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Highlights

35280 National School Lunch Program USDA/FNS
determines the value of donated agricultural
commodities and other foods; effective 6-15-79

35980 Energy Impacted Area Development Assistance
USDA/FmHA issues regulations concerning areas
Impacted by increased coal or uranium production,
processing or transportation; effective 6-19-79 (Part
VIU of this issue)

35231 Supplemental Food Program USDA/FNS
proposes funding formulas for women, infants and
children; effective 6-19-79;, comments by 8-3-79

35904 Indian Reservations USDA/FNS sets forth
requirements for conducting the Food Stamp and
Food Distribution Programs; effective 6-19-79 (Part
III of this issue)

35282 Hydrocarbon, Coal, and Coke Consumption
Commerce/Census provides information on
consumption of fuels for nonenergy purposes

35217 Certain Alcohol Fuels Treasury/IRS provides
temporary regulations concerning exemption from
motor fuels excise taxes

35604 Gun Control Treasury/BATF publishes firearms
laws of political subdivisions and states (Part II of
this issue)
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35297 Alcohol, Drug Abuse, and Mental Health
Administration HEW/PHS establishes an Office
of Extramural Project Review and Extramural Policy
and Project Review

35946 Advisory Councils and Boards HEW/NIH
requests nominations for members of councils and
boards; nominations by 8-1-79 (Part IV of this Issue)

35295 Spironolactone HEW/FDA announces efficacy
review results and marketing conditions; comments
by 8-20-79

35956 Inmate Correspondence Justice/Prisons Bureau
provides rules concerning control, custody, care,
treatment and instruction; effective 7-1-79;
comments by 10-1-79 (Part VI of this issue)

35286 Motor Vehicle Information and Cost Savings
EPA summarizes retrofit device evaluation of the
"Malpassi Filter King"

35201 Sugar Beet Crop Insurance USDA/FCIC
prescribes shorter, clearer, and more simplified
procedures; effective 6-19-79

35195 Barley Crop Insurance USDA/FCIC prescribes
shorter, clearer and more simplified procedures;
effective 6-19-79

35208 Food Additives EPA includes paint-on application
of chlorpyritos regulations in food-handling
establishments; effective 6-19-79

35209 Aluminium Phosphide EPA removes restrictions
prohibiting contact in manufacturing beer; effective
6-19-79

35230 Cigar-Binder Tobacco USDA/ASCS Investigates
operations of marketing quota; comments by
7-19-79

35256 Seaway Regulations DOT/SLS proposes
amendments to safety procedures; comments by
-3-79

35356 Sunshine Act Meetings

Separate Parts of This Issue

35604
35904
35946
35953
35956
35980

Part II, Treasury/BATF
Part III, USDA/FNS
Part IV, HEW/NIH
Part V, EPA
Part VI, Justice/Prisons Bureau
Part VII, USDA/FmHA



Contents Federal Register

Vol. 44. No. 119

Tuesday, June 19. 1979

Agncultural Marketing Service
- RULES

35207 Cranberries Grown in Mass. et al.

Agricultural Stabilization and Conservation
Service
PROPOSED RULES

35230 Tobacco (fire-cured, etc.); marketing quotas and
acreage allotments; termination

Agriculture Department
See also Agricultural Marketing Service;
Agricultural Stabilization and Conservation
Service; Farmers Home Administration; Federal
Crop Insurance Corporation; Food and Nutrition
Service; Rural Electrification Administration; Soil
Conservation Service.
NOTICES
Classification, development plans, and boundary
descriptions:

35280 Ozark National Forest, Ark

Air Force Department
RULES

35220 Administrative clauns; settlement and Zisposition,
etc.

Alcohol, Tobacco and Firearms Bureau
NOTICES

35604 Gun control; published firearms laws of.political
subdivisions and States

Antitrust Division
NOTICES
Competitive impact statements and proposed
consent judgments:

35301 Krause Milling Co. et al.
35299- Stewart Mechanical Enterprises, Inc.

Army Department
See Engineers Corps.

35325

35325

Arts and -Humanities National Foundation
NOTICES
Meetings:

Architecture, Planning, and Design Advisory
Panel
Dance Advisory Panel

Bonneville Power Adrmistration
NOTICES
Environmental statements; availability, etc..

35285 Okanogan Area Service Draft Facility Location
Supplement;, meetings

35285 Public Utility Regulatory Policies Act;, ratemaking
standards, hearings

Census Bureau
NOTICES
Surveys, determinations, etc.:

35282 Manufacturers; ronsumption of hydrocarbon,
coal and coke materials

Civil Aeronautics Board
RULES

35207 Foreign mvil aircraft; navigation withm U.S..
recordkeeping and reporting requirements; GAO
approval
NOTICES
Hearings, etc..

35281 Anchorage-London service case
35281 Emerald Air, Inc.
35281 Michigan Peninsula Airways, Inc.
35356 Meetings; Sunshine Act

Civil Rights Commission
NOTICES
Meetings; State Adhasory committees:

35282 Colorado
35282 Wyoming

Commerce Department
See also .Census Bureau; National Bureau of
Standards;, National Oceaicand Atmospheric
Administration.
NOTICES
Meetings:

35283 National Laboratory Accreditation Critena
Committees

Customs Service
RULES

35208 Customs and navigation laws, violations; fines,
penalties, forfeitures, and liquidated damages;
correction
Trademarks, trade names, and copyrights, etc.:

35208 Recordkeeping reports, trademarks, and
disposition of forfeited distilled spirits, etc.;
procedural reform; correction

NOTICES
Countervailing duty petitions and preliminary
.determinations:

35333 Textiles and textile products fromThailand
35334 Textiles and textile products from Simgapore

Defense Department
See also Air Force Department, Engineers Corps.
PROPOSED RULES

.35248 Enlisted administrative separations
Meetings:

35283 Defense Science Board
35283 Voling; absentee post card application form;

inquiry
NOTICES

35285 Per diem rates; civilian personnel; publication of
changes; correction

Energy Department
See Bonneville Power Administration; Federal
Energy Regulatory Commission.
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the Code of -Federal Regulations, which is
published under 50 titles pursuant to 44
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The Code of Federal Regulations is sold
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DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Part 295

Availabilify of Information and
Records to the Public; Changes in
Addresses; Correction

AGENCY" Food and Nutrition Service,
USDA.
ACTION:. Final rule, correction.

SUMMARY:. The purpose of this document
is to correct errors in FR Doc. 79-13287
appearing at pgs. 25396-25397 in the
Federal Register of May 1, 1979.
EFFECTIVE OATE: Upon publication in the
Federal Register.
FOR FURTHER INFORMATION CONTACT:
Joseph M. Scordato, Freedom of
Information Officer, Administrative
Services Division. Food and Nutrition
Service, USDA. Washington, D.C. 20250
(202-447-8278].
SUPPLEMENTARY INFORMATION: It is
impractical and unnecessary to follow
the proposed rule making and public
participation procedure of 5 U.S.C. and
Executive Order 12044 since this is a
technical amendment that is
nonsubstantive in nature. The errors and
corrections are as follows:

i. On Page 25396, the fifth amendment
erroneously omitted a reference to
paragraph-(d), as well as omitting a
reference to and the amendatory
language of paragraphs [e) and (f). It
should be corrected to read as follows:

"5. In § 295.7 the second sentence and
paragraphs (a), (b), (c), (d), and (e) are
revised and paragraph (fI is added to
read as follows:

§ 295.7 Public ifispection and copying.

(e) Supplemerntal Food Program
materials-Room 4405., Auditors

Building. 14th and Independence Ave.
S.W, Washington. D.C.

(f) All other FNS materials-Inquire at
Administrative Services, Division. Room
792, 500 12th Street S.W, Washington,
D.C., for specific locations."

2. On page 25396, the sixth
amendment erroneously used the term"subparagraphs" rather than
"paragraphs" in referring to paragraphs
(g) and (h).

3. On page 25397, the seventh
amendment erroneously omitted a
reference to paragraph (e). It should be
corrected to read-

"7. In § 295.9 paragraphs (a). (b), (c)
and (d) are revised and paragraph (e) is
added to read as follows:" (5 U.S.C. 301,
552: 7 CFR 1.1-1.16).

Done this 12th day of June, 1979, at
Washington. D.C.
Robert Greenstein,
Acting Administrator,
Food and Nutriion Senice.
[FR Doc. g-IaM Filed -18- Sla:4JMI

BILL CODE 141o-30-M

Federal Crop Insurance Corporation

7 CFR Parts 401 and 419

Barley Crop Insurance Regulations

AGENCY:. Federal Crop Insurance
Corporation,
ACTION: Final rule.

SUMMARY: This rule prescribes
procedures for insuring barley crops
effective with the 1980 crop year. The
rule combines provisions from previous
regulations for insuring barley in a
shorter, clearer, and more simplified
document which will make the program
more effective administratively. This
rule is promulgated under the authority
contained in the Federal Crop Insurance
Act, as amended.
EFFECTIVE DATE June 19,1979.
FOR FURTHER INFORMATION CONTACT.
Peter F. Cole, Secretary. Federal Crop
Insurance Corporation. U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone 202-447-3325.
SUPPLEMENTARY INFORMATION: The
Federal Crop Insurance Corporation
(FCIC) published a notice of proposed
rulemaking in the Federal Register (44
FR 23239, Thursday, April-19.1979)
outlining the prescribed procedures for

insuring barley crops effective with the
1980 crop year. In the notice, FCIC,
under the authority contained in the
Federal Crop Insurance Act, as
amended (7 U.S.C. 15I et seq.],
proposed that a new Part 419 of Chapter
IVInTitle 7 of the Code of Federal
Regulations be established to prescribe
procedures for insuring barley crops
effective with the 1980 crop year to be
known as 7 CFR Part 419 Barley Crop
Insurance.

All previous regulations applicable to
insuring barley crops as found in 7 CFR
401.101-401.111 and 401.125 are not
applicable to 1980 and succeeding
barley crops but remain in effect for
FCIC barley insurance policies issued
for the crop-years prior to-1980.

It has been determined that combining
all previous regulations for insuring
barley crops into one shortened,
simplified and clear regulation would be
more effective administratively. In
addition. Part 419 contains a premium
adjustment table to provide maximum
individual premium discounts for good
insuring experience of up to 50 percent
and premium increases for unfavorable
insuring experience. The good
experience discounts-provided under the
previous barley crop insurance policies
have been discontinued; however, the
premium adjustment table will result in
more premium discounts for good
experience than were formerly provided
under the good experience discounts in
the previous policy. Further, Part 419 (1]
provides that any premium balance not
paid by the termination date will be
increased by a 9 percent servicefee with
a 9 percent simple interest charge
applying to any unpaid premium
balance at the end of each subsequent
12-month period. (2) extends the 15-day
period for submitting a notice of damage
or loss to 30 days and eliminates the 60-
day period for filing a claim for loss, (3)
establishes the production guarantee on
a harvested basis with a reduction of the-
lesser of 4 bushels or 20 percent of the
guarantee for any unharvested acreage,
(4) provides 3 levels of insurance
coverage on each barley crop in each
county, (5) provides new termination
dates for indebtedness and sales closing
dates which more nearly reflect current
farming practices, and (6] increases the
limitation from $5,000 to $20,000 in cases
involving good faith reliance orr
misrepresentation (as found in 7 CFR
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Part 419.5 of the regulations] wherein the
Manager of the Corporation is
authorized to take action to grant relief.
The Barley Crop Insurance Regulations
provide a December 31 cancellation date
for all counties in which only spring
barley is insurable and a June 30 date
for all other counties.These regulations
and any amendments thereto, must be
placed on file in the Corporation's office
for each particular county in which the
insurance is available by not later than
15 days prior to June 30 or December 31
(for spring barley) in order to be
effective for the crop year.

Under the provisions of Executive
Order No. 12044, and the Administrative
Procedure Act (5 U.S.C. 553 (b) and (c)),
the public was given an opportunity to
submit written comments, data, and.
views on the proposed regulations, but
none were received. Therefore, with the
exception of minor and-nonsubstantive
corrections to language, the regulations,
as contained in the proposed rule, are
hereby issued as a final rule to be in
effect starting with the 1980 crop year.

Final Rule

§ 401.125 [Reserved]

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C; 1501 etseq.),
the Federal Crop Insurance Corporation
hereby deletes and reserves 7 CFR
401.125 with such regulations as are
contained therein remaining in effect for
FCIC insurance policies'issued for crop
years prior to 1980, and issues a new
Part 419 in Chapter IV of Title 7 of the
Code of Federal Regulations (7CFR Part
419) to be known as the Barley Crop
Insurance Regulations, which shall
remain in effect, until amended or-
superseded, for the 1980 and succeeding
crop years, to read as follows:

PART 419-BARLEY CROP
INSURANCE

Subpart-Regulations for the 1980sand
Succeeding Crop Years

Sec.
419.1 Availability of barley insurance.
419.2 Premium rates, production guarantees,

coverage levels, and prices at which
indemnities shall be computed. •

419.3 public notice bf indemnities paid.
419.4 Creditors.
419.5 Good faith reliance on

misrepresentation.
419.6 The contract.
419.7 The application and policy.

Authority: Secs. 508, 516, 52 Stat. 73, as
amended 77, as amended (7 U.S.C. 1506,
1516).

Subpart-Regulatlons for the 1980 and'
Succeeding Crop Years

§ 419.1 Availability of Barley Insurance.
Insurance shall be offered under the

provisions of this subpart on barley in
counties within limits prescribed by and
in accordance with the provisions of the
Federal Crop Insurance Act, as
amended. The counties shall be
designated by the Manager of the
Corporation from those approved by the
Board of Directors of the Corporation.
Before insurance is offered in any
county, there shall be published by
appendix to this chapter the names of
the counties in which barley insurance

,will be offered.

§ 419.2 Premium rates, production
guarantees, coverage levels, and prices at
which Indemnities shall be computed.

(a) The Manager shall establish
premium rates, production guarantees,
coverage levels, and prices at which

,indemnities shall be computed for
,barley which shall be shown on the
county actuarial table on file in the
office for the county and may be
changed from year to year.

(b) At the time the application for
insurance is made, the applicant shall
elect a coverage level and price at which
indemnities shall be computed from ....
among those levels and prices shown on
the actuarial table for the crop year.

§ 419.3 Public notice of indemnities paid."

The'Corporation shall prqvide for
posting annually in each county at each
county courthouse a listing of the
indemnities paid in the county.

§ 419.4 Creditors.
An interest of a person in an insured

crop existing by virtue of a lien,
mortgage, garnishment, levy, execution,
bankruptcy, or an involuntary transfer
shall not entitle the holder of the interest
to any benefit under the contract except
as provided in the policy.

§ 419.5 Good faith reliance on
misrepresentation.

Notwithstanding any other provision
of the barley insurance contract,
whenever (a) an insured person under a
contract of crop insurance entered into
under these regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agent or
employee of the Corporation, (1) is
indebted to the Corporation for
additional premiums, or (2] has suffered
a loss to a crop which is not insured, or
for which the insured person is not
entitled to an indemnity because of
failure to comply with the terms of the
insurance contract, but which the

insured person believed to be Insured, or
believed the terms of the Insurance
contract to have been complied with or
waived, and (b) the Board of Directors
of the Corporation, or the Manager in
cases involving not more than $20,000,
finds (1) that an agent or employee of
the Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous
advice, (2) that said Insured person
relied thereon in good faith, and (3) that
to require the payment of the additional
premiums or to deny such insured's
entitlement to the indemnity would not
be fair and equitable, such Insured
person shall be granted relief the same
as if otherwise entitled thereto.

§ 419.6 The contract.
(a] The insurance contract shall

become effective upon the acceptance
by the Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. Such
acceptance shall be effective upon the
date the notice of acceptance Is mailed
to the applicant. The contract shall
cover the barley crop as provided in the
policy. The contract shall consist of the
application, the policy, the attached
appendix, and the provisions of the
county actuarial table. Any changes
made in the contract shall not affect Its
continuity from year to year. Copies of
forms referred to in the contract are
available at the office for the county.

§ 419.7 The application and policy.
(a) Application for Insurance on a

form prescribed by the Corporation may
be made by any person to cover such
person's insurable share in the barley
crop as landlord, owner-operator, or
tenant. The application shall be
submitted to the Corporation at the
offic6 for the county on br before the
applicable closing date on file in the
office for the county.

(b) The Corporation reserves the right
to discontinue the acceptance of
applications'in any county upon Its
determination that the insurance risk
involved is excessive, and also, for the
same reason, to reject any individual
application. The Manager of the
Corporation is authorized in any crop
year to extend the closing date for
submitting of applications or contract
changes in any county, by placing the
extended date on file in the office for the
county and publishing a notice in the
Federal Register upon the Manager's
determination that no adverese
selectivity will result during the period
of such extension: Provided, however,
That if adverse conditions should
develop during such period, the

I I I I[I -- --- II
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Corporation will immediately
discontinue the acceptance of
applications.

(c) In accordance with the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for the 1969 and succeeding
crop years, a contract, in the form
provided for under this subpart, will
come into effect as a continuation of a
barley contract issued under such prior
regulations, without the filing of a new
application.

(d) The provisions of the application
and Barley insurance Policy for the 1980
and Succeeding Crop Years, and the
Appendix to the Barley Insurance Policy
are as follows:

United States Department of Agiculture

Federal Crop Insurance Corporation

Application for 19- and Succeeding Crop
Years

Barley Crop Insurance Contract

(Contract umber)

(Identification number)

(Name and address) [Zip Code)

(County] (State]
Type of entity
Applicant is over 18 Yes- No-

A. The applicant, subject to the provisions
of the regulations of the Federal Crop
Insurance Corporation (herein called
"Corporation"), hereby applies to the
Corporation for insurance on the applicant's
share in the barley seeded -n insurable
acreage as shown on the county actuarial
table for the above-stated county. The
applicant elects from the actuarial table the
coverage level and price at which indemnities
shall be computed. THE PREMIUM RATES
AND PRODUCTIONIGUARANTEES SHALL
BE THOSE SHOWN ON THE APPLICABLE
COUNTY ACrUARIAL TABLE FILED IN
THE OFFICE FOR THE COUNTY FOR EACH
CROP YEAR.-
Level election
Price election
Example: For the 19- crop year only 1100%
share)

Locatiorl Guarantee Premium Practice
farm No. per acre peracre

lycurgumrar~Ae ibeonasuitbasistacrsX4M5acr
guarantee ahare)

a WHEN NOTICE OFACCEPTANCEOF
THIS APPLICATION IS MAILED TO THE
APPLICANT BY THE CORPORATION, the
contract shall be in effect for the first crop

year specified above, unless the time for
submitting applications has passed at the
time this application is filed. AND SHALL
CONTINUE FOR EACH SUCCEEDING CROP
YEAR UNTIL CANCELED OR TERMINATED
as provided in the contract. This accepted
application, the following barley insurance
policy, the attached appendix, and the
provisions of the county actuarial table
showing the production guarantees, coverage
levels, premium rates prices for computing
indemnities, insurable and uninsurable
acreage, shall constitute the contract.
Additional information regarding contract
provisions canbe found in the county
regulations folder on file In the office for the
county. No term or condition of the contract
shall be waived or changed except In writing
by the Corporation.

(Code No./Wltness to signature)

(Signature of'applicant) (Date)

Address of office for county.

Phone

Location of farm headquarters:

Phone

Barley Crop Insurance Policy
Terms and conditions
Subject to the provisions in the attached
appendix-

1. Causes of loss. (a) Causes of loss
insured against The insurance provided
is against unavoidable loss of
production resulting from adverse
weather conditions, insects, plant
disease, wildlife, earthquake or fire
occurring within the insurance period,
subject to any exceptions, exclusions or
limitations with respect to causes of loss
shown on the actuqrial table.

(b) Causes of loss not insured against
The contract shall not cover any loss of
production, as determined by the
Corporation, due to (1) the neglect or
malfeasance of the insured, any member
of the insured's household, the insured's
tenants or employees, (2) failure to
follow recognized good farming
practices, (3) damage resulting from the
backing up of water by any
governmental or public utilities dam or
reservoir project, or (4) any cause not
specified as an insured cause in this
policy as limited by the actuarial table.

2. Crop and acreage insured. (a) The
crop insured shall be barley which is
seeded for harvest as grain and which is
grown on insured acreage for which the
actuarial tablb shows a guarantee and
premium rate per acre and, where so
provided on the actuarial table, a
mixture of barley with oats or wheat or
both seeded for harvest as grain. The

production from such mixture shall be
counted as barley on a weight basis.

(b) The acreage insured for each crop
year shapl be that acreage seeded to
barley on insurable acreage, as shown
on the actuarial table and the insured's
share therein as reported by the insured
or as determined by the Corporation,
whichever the Corporation shall elect-
P}ovided, That insurance shall not
attach or be considered to have
attached as determined by the
Corporation to any acreage (1) where
premium rates are established by
farming practices on the actuarial table,
and the farming practices carried out on
any acreage are not among those for
which a premium rate has been
established. (2) not reported for
Insurance as provided in section 3 if
such acreage is irrigated and an
irrigated practice is not provided for
such acreage on the actuarial table, (3]
which is destroyed and after such
destruction it was practical to reseed to
barley and such acreage was not
reseeded. (4) initially seeded after the
date on file in the office for the county
which has been established by the
Corporation as being too late to initially
seed and expect a normal crop to be
produced. (5) of volunteer barley, (6)
seeded to a type or variety of barley not
established as adapted to the area or
shown as noninsurable on the actuarial
table, or (7) seeded with another crop,
except as otherwise provided herein.

(c) Insurance may attach only by
written agreement with the Corporation
on acreage which is seeded for the
development or production of hybrid
seed or for experimental purposes.

3. Responsibility of insured to report
acreage and share. The insured shall
submit to the Corporation on a form
prescribed by the Corporation. a report
showing (a) all acreage of barley seeded
in the county (including a designation of
any acreage to which insurance does not
attach) in which the insured has a share
and (b) the insureds share therein at the
time of seeding. Such report shall be
submitted each year not later than the.
acreage reporting date on file in the
office for the county.

4. Production guarantees, coverage
levels andprices for computing
indemnities. (a) For each crop year of
the contract, the production guarantees,
coverage levels, and prices at which
indemnities shall be computed shall be
those shown on the actuarial table.

(b) The production guarantee per acre
shall be reduced by the lesser of 4
bushels or 20 percent for any
-unharvested acreage.

5. Annualpremium. (a) The annual.
premium is earned and payable at the
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time of seeding and the amount thereof applicable premium adjustment only the years during which premiums
shall be determined by multiplying the percentage in subsection (c) of this were earned shall be considered.
insured acreage times the applicable section. (c) The premium shall be adjusted as
premium per acre, times the insured's "(b) For premium adjustment purposes, shown in the following table:
share at the time of seeding, times the

Percent Adtustrnents for Favorable Continuous Insurance ExpelyaIe

Number of years contnous experience through previou year

Loss ratio' through 0 1 2 3 4 5 6 7 8 9 10 11 '12 13 14 15 or
previous crop year moro

Percentage adjustment factor for current crop yawr

.00 to.20 100 95 95 90 90 85 80 75 70 70 65 65 60 60 55 t0.21 to 0............ 100 100 95 95 90 90 90 85 80 80 75 75 70 70 65 Go

.4 to.60 ....................... 100 100 95 95 95 95 • 95 90 90 90 85 85 80 D80 75 70

.61 to .80................. 100 100 95 95 95 95 95 95 90 90 90 90 85 85 85 c0.81 to 1.9.................. 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

Percent Adustrnnts for Unfavorable Insurance Exparlenca

Number of loss years through previou3 year'
Loss mtio'through

0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15
pre4ios crop year

Percentage adustment factor for current crop year

110 to 1.19 .............. 100 100 100 102 104 105 108 110 112 114 116 118 120 122 124 1201.20 to 1.39 . ....... 100 -100 100 104 108 112 116 120 124 120 132 136 140 144 140 152
1.40 to 69................ 100 100 100 .10 -116 124 132 140 148 156 164 172 180 188 196 2041.70 tol199. ................. 100 100 100 112 122 132 142 152 162 172 182 192 202 212 222 232,2.00 to 2.49.......... . 100 100 100 116 128 140 152 164 176 188 1 200 212 2.24 236 240 1.60
2150 to 324 . 00 100 100, 120 134 148 162 176 190 204 218 232 246 260 274 283.25 to 3.99... .. 100 1,00 105 124 140 156 172 188 204 220 236 252 2es 284 300 300
4.00 to 4.93- .............. . 100 100 110 12a 146 164 182 200 218 235 254 272 20 300 300 3005.00 to 5.99 .... -- -.--- 100 , 100 115 132 152 172 192 212 - 232 252 272 292 000 00 300 3006.00 and up ......... 100 100 .120 133 155 180 202 224 246 268 290 300 300 300 300 300

'Loss Rado means the ratio of Indemnity(is) paid to premum(s) earned2
Only the most recent 15 crop yea rill be used to datne!ne tMe number of "Loss Years" (A crop year bs datemer-d to bo a "Loss Year" when tha amount of Indemnity for the year

e Csed3 the premium for the yea).

(d) Any amount of premium for an- date, 9 percent simple interest shall barley on any unit is damaged to the
insured crop which is unpaid on the day apply from the termination date and extent that the insured does not expect
following the terminaioh date for each year thereafter to any unpaid to further care for the crop or harvest
indebtedness for such crop shall be premium balance, any part of it, or if the insured wants the
increased by a 9 percent service fee, (e) Any unpaid amount due the coisent of the Corporation to put the
which increased.amount shall be the Corporatiob may be deducted from any acreage to another use. No insured
premium balance,.and thereafter, at the indemnity payable to the insured by the acreage shall be put to another use until
end of each 12-month period,_9 percent Corporation or from any loan or the Corporation has made an appraisal
simple interest shall attach to any payment to the insured under any Act of of the potential production of such
amount of the premium balance which is Congress or program administered by acreage and consents in writing to such
unpaid: Provided, When notice of loss the U.S. Department of Agriculture, other use. Such consent shall not be
has been timely filed by the insured as when not prohibited by law. given until it is too late or impractical to

6. Insurance peilod. Insurance on reseed to barley. Notice shall also beprovided in section 7 of this policy, the insured acreage shall attach at the time given when such acreage has been put
service fee will not be charged and the the barley is seeded and shall cease to another use.
contract will remain inforce if the upon the earliest of (a) final adjustment (c) In addition to the rotices required
premium is paid in full within 30 days of a loss, (b) combining, threshing, or in paragraph (b) of this section, if an
after the date of approval or denial of removal of the barley from the field, (c) indemnity is to be claimed on any unit,
the claim for indemnity; however, if any October 31 of the calendar year in which the insured shall give written notice
premium remains unpaid after such barley is normally harvested, or (d).total thereof to the Corporation at the office
date, the contract.will terminate and the destruction of the insured barley crop. for the county not later than 30 DA YS
amount of premium outstanding shall be 7. Notice of damage or loss. (a) Any after the earliest of (1) the date harvest
increased by a 9 percent service fee, notice of damage or loss shall be given is completed on the unit, (2) the calendar
which increased amount shall be the promptly in writing by the insured to the date for the end of the insurance period,
premium balance. If such premium Corporation at the office for the county. or (3) the date the entire barley crop on
balance is not paid within 12 months (b) Notice shall be given promptly if, the unit is destroyed, as determined by
immediately following the termination during the period before harvest, the the Corporation. The CorporatiQn
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reserves the right to provide additional
time if it determines there are
extenuating circumstances.

(d) Any insured acreage which is not
to be harvested and upon which an
indemnity is to be claimed shall be left

-intact until inspected by the
Corporation.

(e) The Corporation may reject any
claim for indemnity if any of the
requirements of this section are not met.

8. Claim for indemnity. (a) It shall be
a condition precedent to the payment of
any indemnity that the insured (1)
establish the total production of barley
on the unit and that-any less of
production was directly caused by one
or more of the insured causes during the
insurance period for the crop year for
which the indemnity is claimed and (2)
furnish any other information regarding
the manner and extent of loss as may be
required by the Corporation.

(b) Indemnities shall be determined
separately for each unit. The amount of
indemnity for any unit shall be
determined by (1) multiplying the
insured acreage. of barley on the unit by
the applicable production guarantee per
acre, which product shall be the
production guarantee-for the unit. (2)
subtracting therefrom the total
production of barley to be counted for
the unit. (3) multiplying the remainder
by the applicable price for computing
indemnities, and (4] multiplying the
result obtained in step (3) by the insured
share: Provided, That if the premium
computed on the insured acreage and
share is more than the premium
computed on the reported acreage and
share, the amount of indemnity shall be
computed on the insured acreage and
share and then reduced proportionately.

(c] The total prodtiction to be counted
for a unit shall be determined by the
Corporation and shall include all
harvested and appraised production.

(1) Mature production which grades
No. 4 or better shall be reduced .12
percent for each .1 percentage point of
moisture in excess of 14.5 percent, and
it, due to insurable causes, any barley
does not grade No. 4 or better, or is
graded smutty, garlicky, or ergoty, in
accordance with the Official U.S. Grain
Standards, the production shall be
adjusted by (i] dividing the value per
bushel of the damaged barley (as
determined by the Corporation) by the
price per bushel of U.S. No. 2 barley and
(ii) multiplying the result by the number
of bushels of such barley. The
applicable price for No. 2 barley shall be
the local market price on the earlier of:
the day the loss is adjusted or the day
the damaged barley was sold.

(2) Any harvested production from
volunteer crops growing with the seeded
barley crop or small grains seeded in the
growing barley crop on acreage which
the Corporation has not given consent to
be put to another use shall be counted
as barley on a weight basis.

(3) Appraised production to be
counted for a unit shall include: (i) the
greater of the appraised production or 50
percent of the applicable guarantee for
any acreage which, with the consent of
the Corporation, is seeded before barley
harvest becomes general in the current
crop year to any other crop insurable on
such acreage (excluding any crop(s)
maturing for harvest in the following
calendar year), (ii) any appraisals by the
Corporation for potential production on
harvested acreage and for uninsured
causes and poor farming practices, (il)
not less than the applicable guarantee
for any acreage which is abandoned or
put to another use without prior written
consent of the Corporation or damaged
solely by an uninsured cause, and (iv)
only the appraisal in excess of the lesser
of 4 bushels or 20 percent of the
production guarantee for all other
unharvested acreage.

(d) The appraised potential production
for acreage for which consent has been
given to be put to another use shall be
counted as production in determining
the amount of loss under the contract.
However, if consent is given to put
acreage to another use and the
Corporation determines that any such
acreage (1) is not put to another use
before harvest of barley becomes
general in the county, (2) is harvested, or
(3) is further damaged by an insured
cause before the acreage is put to
another use, the indemnity for the unit
shall be determined without regard to
such appraisal and consent.

9. Misrepresentation and fraud. The
Corporation may void the contract
without affecting the insured's liability
for premiums or waiving any right
including the right to collect any unpaid
premiums if, at any time, the insured has
concealed or misrepresented any
material fact or committed any fraud

relating to the contract, and such
voidance shall be effective as of the
beginning of the crop year with respect
to which such act or omission occurred.

10. Transfer of insured share. If the
insured transfers any part of the insured
share during the crop year, protection
will continue to be provided according
to the provisions of the contract to the
transferee for such crop year on the
transferred share, and the transferee
shall have the same rights and
responsibilities under the contract as the
original insured for the current crop
year. Any transfer shall be made on an
approved form.

11. Records and access to farm. The
insured shall keep or cause to be kept
for two years after the time of loss,
records of the harvesting, storage,
shipments, sale or other disposition of
all barley produced on each unit
including separate records showing the
same information for production from
any uninsured acreage. Any persons
designated by the Corporation shall
have access to such recoids and the
farm for purposes related to the
contract.

12. Life of contract: Cancelation and
termination. (a) The contract shall be in
effect for the crop year specified on the
application and may not be canceled for
such crop year. Thereafter, either party
may cancel the insurance for any crop
year by giving a signed notice to the
other on or before the cancellation date
preceding such crop year.

(b) Except as provided in section 5(d)
of this policy, the contract will terminate
as to any crop year if any amount due
the Corporation under this contractis
not paid on or before the termination
date for indebtedness preceding such
crop year. Provided, That the date of
payment for premium (1) if deducted
from an indemnity claim shall be the
date-the insured signs such claim or (2)
if deducted from payment under another
program administered by the U.S.
Department of Agriculture, shall be the
date such payment was approved.

(c) Following are the cancellation and
termination dates:

S covy Cacam"on Terrrir~on dale

Arizona. Delawar. Mai)Ud. North Cao.a, d Penqr"k A 0 Oc30 - er 10.

Modoc and Si.dyou Cojmees D~cun:,c 31. Mxch 31.
AN other Ca4omla o r ___... . Awn 30......-...... Ocfte 10..

Idahomty d aN comies tg nonh th _ _ _ Az, 30 - Ncerner 3a
AI other NWo c ...... _Decer 31- Mach&is.

r~1WW1i am MOJUIY L.VWNUMAN oter 0a""o cofee ......

AN her nta n

Dcorber: 31 - March 3j.
Jum 30. NoMb'wr 30.
Jue 30 . November 30.
Decanter 31- U13l
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(d) In the absence of a notice from the
insured to cancel, and subject to the
pro isions'ofsubsections (a), (b), and (c)
of this section and section 7 of the •
Appendix, the contract shall continue in
force for-each succeeding crop year.

Appendix

(AdditionalTerms & Conditions)
1. Meaning of Terms
For the purposes of barley crop

insurance- {a) "Actuarial table" means
the forms and related material for the
crop year approved by the Corporation
which are on file for public inspection in
the office for thi county, and which
show the production guarantees,
coverage levels, premium rates, prices
for computing indemnities, insurable
and uninsurable acreage, and related
information regarding barley insurance
in the county.

(b) "County" means the county shown
on the application and any additional
land located in a local producing area
bordering -on the county, as shown on
the actuarial table.

(c) "Crop year' means the period
within which the barley crop is -normally
grown and shall be designated by the
calendar year in which the barley crop
is normally harvested.

(d) "Harvest" means the severance of
mature barley from the land for
combining or threshing..

(e) "Insurable acreage" means the
land classified as insurable by the
Corporation and shown as such on the
county actuarial table.

(0 "Insured" means the person who
submitted the application accepted by
the Corporation.

(g) "Office for the county" means the
Corporation's office serving the county
shown on the application for insurance
or suchoffice as may be designated by
the Corporation.

(h) "Person" means an individual,
partnership, association, corporation.
estate, trust, or oher business enterprise
or legal entity, and wherever applicable,
a State, a political subdivision of a
State, -or any agency thereof.

(i) "Share" means the interest of the
insured as landlord, owner-operator, or
tenant in the insured barley crop at the
time of seeding as reportedby the
insured or as determined by the
Corporation, whichever the Corporation
shall elect, and no other share shall be
deemed to be insured:-Provided, That
for the purpose of determining the
amount of indemnity, the insured share
shall not exceed the insured's share at-
the earliest of fl) the date of beginning
of harvest on the unit, [2) the calendar

date for the end of the insurance period,
or (3) the date the entire crop on the unit
ib destroyed, as determined by the
Corporation.

[j) "Tenant" means a person who
rents land from another person for a
share of the bhrley crop or proceeds
,therefrom.

(k) "Unit" means all insurable acreage
of barley in the county on the date of
seeding for the crop year {1 in which
the insured has a 100 percent share, or
(2) which is owned by one entity and
operated by anotherentity on a share
basis. Land rented for cash, a fixed
commodity payment, or any
consideration other than a share in the
barley crop en such landshall be
considered.s owned by the lessee.
Land which would otherwise be one unit
may be divided according to applicable
guidelines on file in the office for the
county, or by written agreement
between the Corporation and-the
insured.The Corporation shall
determine units as hereim defined when
adjustinga loss, .notwithstanding what
is shown on the acreage report, and has
the right to consider any acreage and
share reported by or for the insured's
spouse or child orany member of the
insured's household to be the bona fide
share of the insured or any other person
having the bona fide share..

2. Acreage Isured
(a) The Corporation reserves the Tight

to limit the insured acreage of barley to
any acreage limitations established .
under -any Act of Congress, provided the
insured is so notified in -writing prior to
the seeding of barley.

(b) Ifthe insured does not submit an
acreage report on or before the acreage
reporting date on file in the office for the
county, the Corporation may elect to
determine by units the insured acreage
and'share or declare the insured acreage
on any unit(s) to be -zero". If the
insured does nothavea share in any
insured acreage in the county for any
year. the insuredshall submit a report
so indicating. Any acreage report
submitted by the insured may be revised
only upon approval of the Corporation.

3. Irrigated Acreage
(a] Where the actuarial table provides

fbr insurance on an irrigated practice,
the insured shall report as irrigated only
the acreage for which the'insuredhas
adequatdfadilties and water to carry
out a good iriga:ion practice at the time
of seeding.

(b) Where irrigated acreage is
insurable, any loss of production caused
by failure to carry vuta good irrigation

practice, except failure of the water
supply from an unavoidable cause,
occurring after the beginning of seeding,
as determined by the Corporation, shall
be considered as due to an uninsured
cause. The failure or breakdown of
irrigation equipment or facilities shall
not be considered as a failure of the
water supply from an unavoidable
cause.

4. Annual Premium
(a) If there is no break in the

continuity of participation, any premium
adjustment applicableaunder section 5 of
the policy shall be transferred to (1) the
contract of the insured's'estate or
surviving spouse in case of death of the
insured, (2] the contract of the person
who succeeds the insured if such person
had previously participated in the
farming operation, or 13) the contract of
the same insured who stops farming In
one county and starts farming in another
county.

(b) If there is a break in the continuity
of participation, any reduction in
premium earned under section 5 or the
policy shall not thereafter apply,
hawver, any previous unfavorable
insurance experience shall be
considered in premium computation
following a break in continuity.

5. Claim for and Payment of
Indemity

(a) Any claim for Indemnity on a unit
shall be submitted to the Corporation on
a form prescribed by the Corporation.

(b) In determining the Aotal production
to be counted for each unit, production
from units on which the production has
been commingled vill be allocated to
such units in proportion to the liability
on each unit.

(c) There shall be no abandonment to
the Corporation of any insured barley
acreage.

(d) In the event that any claim for
indemnity under he provisions of the
contract is denied by the Corporation,
an action on such claim may be brought
against the Corporation under the
provisions of 7 U.S.C. 1508(c): Provided,
That the same is brought within one
year after the date notice of denial of
the claim is mailed to and received by
the insured.

(e) Any indemnity will be payable
within 30 days after a claim for
indemnity is approved by the
Corporation. However, in no event shall
the Corporation be liable for interest or
damages in connection with any claim
for indemnity vhether such claim be
approved or disapproved by the
Corporation.
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(f) If the insured is an individual who
dies, disappears, or is judicially
declared incompetent, or the insured is
an entity other than an individual and
such entity is dissolved after the barley
is seeded for any crop year, any
indemnity will be paid to the person(s)
the Corporation determines to be
beneficially entitled thereto.

(g] The Corporation reserves the right
to reject any claim for indemnity if any
of the requirements of this section or
section 8 of the policy are not met and
the Corporation determines that the
amount of loss cannot be satisfactorily
determined.

6. Subrogation
The insured (including any assignee or

transferee] assigns to the Corporation
all rights of recovery against any person
for loss or damage to the extent that
payment hereunder is made by the
Corporation. The Corporation thereafter
shall execute all papers required and
take appropriate-action as may be
necessary to secure such rights.

7. Termination of the Contract
(a) The contract shall terminate if no

premium is earned for five consecutive
years.

(b) If the insured is an individual who
dies, or is judicially declared
incompetent, or the insured entity is
other than an individual and such entity
is dissolved, the contract shall terminate
as of the date of death, judicial
declaration, or dissolution; however, if
such event occurs after insurance
attaches for any crop year, the contract
shall continue in force through such crop
year and terminate at the end thereof.
Death of a partner in a partnership shall
dissolve the partnership unless the
partnership agreement provides
otherwise. If two or more persons
having a joint interest are insured
jointly, death of one of the persons shall
dissolve the joint entity.

8. Coverage Level and Price Election
(a) If the insured has not elected on

the application a coverage leveLand
price at-which indemnities shall be
computed from among those shown on
the actuarial table, the coverage level
and price election which shall be
applicable under the contract, and
which the insured shall be deemed to
have elected, shall be as provided on the
actuarial table for such purposes.

(b) The insured may, with the consent
of the Corporation, change the coverage
level and/or price election for any crop
year on or before the closing date for
submitting applications for that crop
year.

9. Assignment of Indemnity
Upon approval of d form prescribed

by the Corporation, ihe insured may

assign to another party the right to an
indemnity for the crop year and such
assignee shall have the right to submit
the loss notices and forms as required
by the contracL

10. Contract Changes
The Corporation reserves the right to

change any terms and provisions of the
contract from year to year. Any changes
shall be mailed to the insured or placed
on file and made available for public
inspection in the office for the county at
least 15 days prior to the cancellation
date preceding the crop year for which
the changes are to become effective, and
such mailing or filing shall constitute
notice to the insured. Acceptance of any
changes will be conclusively presumed
in the absence of any notice from the
insured to cancel the contract as
provided in section 12 of the policy.
Note.-The reporting requirements
contained herein have been approved by
the Bureau of the Budget in accordance
with the Federal Reports Act of 1942,
and 0MB Circular No. A-40.

These regulations have been
determined not significant under the
USDA criteria implementing Executive
Order No. 12044. A draft impact analysis
is available from Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation, Room 4096, South Building,
U.S. Department of Agriculture,
Washington, D.C. 20250.

Approved by the Board of Directors on
June 8,1979.

Dated: June 8,1979.
Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.

Approved by: W. Otto Johnson. Acting
Manager, Federal Crop Insurance
Corporation.

Dated: June 13,1979.
FRM Do= 79-10o41 Fdled G-18-79. &5 amJ

BILUNG COE 3410.0-U

7 CFR Parts 401 and 430

Sugar Beet Crop Insurance
Regulations

AGENCY: Federal Crop Insurance
Corporation.
ACTION Final rule.

SUMMARY: This rule prescribes
procedures for insuring sugar beet crops
effective with the 1980 crop year. The
rule combines provisions from previous
regulations for insuring sugar beets in a
shorter, clearer, and more simplified
document which will make the program
more effective administratively. This is
promulgated under the authority

contained in the Federal Crop Insurance
Act, as amended.
EFFECTIVE DATE: June 19, 1979.
FOR FURTHER INFORMATION CONTACT.
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington. D.C. 20250,
telephone 202-447-3325.
SUPPLEMENTARY INFORMATION: The
Federal Crop Insurance Corporation
(FCIC) published a notice of proposed
rulemaking in the Federal Register (44
FR 27119, Wednesday, May 9,1979]
outlining the prescribed procedures for
insuring sugar beet crops effective with
the 1980 crop year. In the notice, FCIC,
under the authority contained in the
Federal Crop Insurance Act, as
amended (7 U.S.C. 1501 et seq.).
-proposed that a new Part 430 ofChapter
IV in Title 7 of the Code of Federal
Regulations be established to prescribe
procedures for insuring sugar beet crops
effective with the 1980 crop year to be
known as 7 CFR Part 430 Sugar Beet
Crop Insurance.

All previous regulations applicable to
insuring sugar beet crops as found in 7
CFR 401.101-401.111, 401.140, and
401.149 will not be applicable to 1980
and succeeding sugar beet crops but will
remain in effect for FCIC sugar beet
insurance policies issued for the crop
years prior to 1980.

It has been determined that combining
all previous regulations for insuring
sugar beet crops into one shortened.
simplified, and clearer regulation would
be more effective administratively. In
addition, Part 430 contains a premium
adjustment table to provide maximum
individual premium discounts for good
Insuring experience of up to 50 percent
and premium increases for unfavorable
insuring experience. The good
experience discounts provided under the
previous sugar beet crop insurance
policies have been discontinued,
however, the premium adjustment table
will result in more premium discounts
for good experience than were formerly
provided under the good experience
discounts in the previous policy. Further,
Part 430 (1) provides that any premium
balance not paid by the termination date
will be increased by a 9 percent service
fee with a 9 percent per annum simple
interest charge applying to any unpaid
premium balance at the end of each
subsequent 12-month period. (2] extends
the 15-day period for submitting a notice
of damage or loss to 30 days and
eliminates the 60-day period for filing a
claim for loss, (3) provides 3 levels of
insurance coverage on each sugar beet
crop in each county, and (4) increases
the limitation from S5,000 to $20,000 in
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those cases involving good-faith reliance
on misrepresentation (as found in 7 CFR
Part 430.5 of the regualtions) wherein the
Manager of the Corporation is
authorized to take action to grant relief.

The Sugar Beet Crop Insurance
Regulations provide a July 15
cancellation.date for Arizona and
California, and December 31 for all
other States.These regulations and any_
amendments there to, must be placed on
file in the Corporation's office for each
particular county in which the insurance
is available not later than 15 days prior
to the applicable cancellation date.

Under the provisions of Executive
Order No. 12044, and the Administrative
Procedure Act (5 U.S.C. 559 (b) and (c)),
the public was given an opportunity -to
submit written comments, data, and
views on the proposed regulations, but
none were received. Therefore, 'with the
exception of minor andnonsubstantive
corrections to languagethe 'regulations
as contained in the -proposed rule are
hereby issued as a final rule to be in
effect starting with the 1980 crop year.

Final Rule

§§ 401.140:and 401.149 [Reserved]

Accordingly, under the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
hereby deletes and reserves 7 CFR
401.140 and401.149, with such
regulations as are contained therein
remaining in effect for FCIC policies
issued for'crop years prior to 1980. and
issues a new Part 430 in Chapter IV of
Title 7 of the Code 'of Federal
Regulations (7 CFR Part 430) to be
known as the Sugar Beet Crop Insurance
Regulations, which shall remain in
effect, until -amended or superseded, for
the 1980 and succeeding crop years, to
read as follows:

PART 430-SUGAR BEET CROP
INSURANCE

Subtpart-Regulations for the 1980 and
Succeeding Crop Years

Sec.
430.1 Avalability oTsugar beet insurance.
430.2 Premium rates, production guarantees,

coverage levels, and prices at which
indemnities shall be computed.

430.3 Public notice of indemnities paid.
430A Creditors.
430.5 Good faith reliance on

misrepresenlation.
430.6 The contracL
430.7 The application and policy.

Authority: Sees. 506, 516, 52 Stat. 73,77, as
amended 17 U.S.C. 1506,1516).

Subpart-Regdalior's for the 1980 and
Succeeding Crop'Years

§ 430.1 Availability of sugarbeet
Insurance.

Insurance shall be offered under the
provisions of this subpart on sugar beets
in counties within limits prescribed by
and in accordance with the provisions of
the Federal Crop lnsurancb Act, as
amended. The counties shall be
designated by the Manager of the
Corporation from those approved by the
Board of Directors of the Corporation.
Before insurance is offered in any
county, There shall be pu'blished by
appendix to this chapter the names of
the counties in which sugar beet
insurance will be offered.

§ 430.2 Premium rates, production
guarantees, covemage levels, and prices at
which Indemnties shal be computed.

(a) The Manager shall establish
premium rates, production guarantees,
coverage levels, and prices at which
indemnities shall be computed for sugar
beets which shall be shown on the
county actuarial table on file in the
office for the county and may be
ch'ahged from year to year.

(b) At the time-the application for
insurance is made, the applicant shall
elect a coverage 'level and price at which
indemnities shall be computed from
among those levels and prices shown on
the actuarial table for the crop year.

§ 430.3 Public notice of indemnities paid.
The Corporation shall provide for

posting annually in each county at each
county courthouse a listing of the
indemnities paid in the county.

§ 430.4 Creditor&s.
An interest of a person in an insured

crop existing by virtue of a lien,
mortgage, garnishment, levy, execution,
bafikruptcy, or an involuntary transfer
shall not entitle the holder of the interest
to any benefit under the contract except
as provided in the policy.

§ 430.5 Good faithreliance on
misrepresentation.

Notwithstanding any other provision
of the sugar beet insurance contract,
whenever (a) an insured person under a
contract of crop insurance entered into
under these -regulations, as a result of a
misrepresentation or other erroneous
action or idvice by anagent or
employee of the Corporation, (1) is
indebted to the Corporation for
additional premiums, or 2) has suffered
a loss to a crop which'is iot insured or
for which tha insurad person is not
entitled to an indemnity because of
failure to comply with the terms of the

insurance contract, but which the
insured person believed to be insured, or
believed the terms of the insurance
contract to have been complied with or
waived, and (b) the Board of Directors
of the Corporation, or the Manager in
cases involving not more than $20,000,
finds (1) that an agent or employee of
the Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous
advice, (2) that said insured person
relied thereon in good faith, and (3) that
to require the payment of the additional
premiums or to deny such insured's
entitlement to the indemnity would not
be fair and equitable, such insured
person shall be granted relief the same
as if otherwise entitled thereto.

§ 430.6 The contract.
(a) The insurance contract shall

become effective upon the acceptance
by the Corporationof a duly executed
application for insurance on a form
prescribed by the Corporation. Such
acceptance shall be effective upon the
date the notice of acceptance is mailed
to the applicant. The contract shall
cover the sugar beet crop as provided In
the policy. The contract shall consist of
the application, the policy, the attached
appendix, and-the provisions of the
county actuarial table. Any changes
made in the contract shall not affect Its
continuity from year to year. Copies of
forms referred to in the contract are
available at the office for the county.

§ 430.7 The applcatlon and policy.
(a) Application for insurance on a

form prescribed by the Corporation may
be made by any person to cover such
person's insurable share in the sugar
beet crop as landlord, owner-operator,
or tenant. The application shall be
submitted to the Corporation at the
office for the county and, where
applicable, on or before the closing date
on file in the office for the county.

(b) The Corporation reserves the right
to discontinue the acceptance of
applications in any county upon its
determination that the insurance risk
involved is excessive, and also, for the
same reason, to reject any individual
application. The Manager of the
Corporation is authorized in any crop
year to extend the closing date for
submitting of applications or contract
changes in any county, by placing the
extended'date on file in the office for the
county and publishing a notice in'the
Federal Registeriupon the Manager's
determination that no adverse
selectivity will result during the period
of such xtension: Provided, however
That if adverse conditions should
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develop during such period, the
Corporation will immediately
discontinue the acceptance of
applications.

(c) In accordance with the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for the 1969 and succeeding
crop years, a contract in the form
provided for under this subpart will
come into effect as a continuation of a
sugar beet contract issued under such
prior regulations, without the filing of a
new application.

(d) The provisions of the application
and Sugar Beet Insurance Policy for the*
1960 and Succeeding Crop years, and
the Appendix to the Sugar Beet
insurance Policy are as follows:.
United States Departmentof Agriculture

Federal Crp Insurance Corporation
Application for 19- and Succeeding Crop
Years

Sugar Beet Crop Insurance Contract
Contract No.
Identification No.
Name and address
Zip Code
County
State
Type of entity
Applicant is over 18-Yes 0 No 0

A. The applicant, subject to the provisions
of the regulations of the Federal Crop
Insurance Corporation (herein called
'Corporation"), hereby applies to the
Corporation fdr insurance on the applicant's
share in the sugar beets planted on insurable
acreage as shown on the county actuarial
table for the above-stated county. The
applicant elects from the actuarial table the
coverage level and price at which indemnities
shall be computed. THE PREMIUM RATES
AND PRODUCTION GUARANTEES SHALL
BE THOSE SHOWN ON THE APPLICABLE
COUNTY ACTUARIAL TABLE FILED IN
THE OFFICE FOR THE COUNTY FOR EACH
CROP YEAR.
Level election
Price election
Example: For the 19- crop year only [10-v
share)
Location/farm No.
Guarantee per acre'
Premium per acre
Practice

Your guarantee will be on a unit basis
(acres X per acre guarantee X share).

B. WHEN NOTICE OF ACCEPTANCE OF
THIS APPLICATION IS hMAILED TO THE
APPLICANT BY THE CORPORATION, the
contract shall be in effect for the crop year
specified above, unless the time for
submitting applications has passed at the
time this application if filed, AND SHALL
CONTINUE FOR EACH SUCCEEDING CROP
YEAR UNTIL CANCEE OR TERMINATED
as provided in the contract. This accepted
application, the following sugar beet
insurance policy, the attached appendix. and
the provisions of the county actuarial table
showing the production guarantees. coverage

levels. premium rates, prices for computing
indemnities and insurable and uninsurable
acreage shall constitute the contract.
Additional information regarding contract
provisions can be found In the county
regulations folder on file in the office for the
county. No term or condition of the contract
shall be waived or changed except in writing
by the Corporation.
Code No./witness to signature
Signature of applicant
Date
Address of office for county:

Phone
Location of farm headquarters:

Phone

Sugar Beet Crop Insurance Policy

Terms and conditions

Subject to the provisions in the attached
appendix

1. Causes of loss. (a) Causes of loss insured
against. The insurance provided is against
unavoidable loss of production resulting from
adverse weather conditions, Insects. plant
disease, wildlife, earthquake orrire occurring
within the insurance period subject to any
exceptions, exclusions or limitations with
respect to causes of loss shown on the
actuarial table.

(b) Causes of loss not insured against. The
contract shall not cover any loss of
production, as determined by the
Corporation. due to (1) the neglect or
malfeasance of the insured, any member of
the insured's household, the insured's tenants
or employees. (21 failure to follow recognized
good farming practices. (3) damage resulting
from the backing up of water by any
governmental or public utilities dam or
reservoir project, or (4) any cause not
specified as an insured cause in this policy as
limited by the actuarial table.

2. Crop and acreage insurcd. (a) The crop
insured shall be sugar beets grown under a
contract with a processor for processing as
sugar, for which the actuarial table shows a
guarantee and premium rate per acre, and
which are grown on Insured acreage.

(b) The acreage Insured for each crop year
shall be that acreage planted to sugar beets
on insurable acreage as shown on the
actuarial table and the insured's share
therein as reported by the Insured or as
determined by the Corporation, whichever
the Corporation shall elect. Provided That
insurance shall not attach or be considered to
have attached as determined by the
Corporation to any acreage (1) where
premium rates are established by farming
practices on the actuarial table, and the
farming practices carried out on any acreage
are not among those for which a premium
rate has been established. (2) excluded from
the processor contract for, or during, the crop
year. (3) which is destroyed and after such
destruction it was practical to replant to
sugar beets and such acreage was not
replanted, (4) Initially planted after the date
where applicable on file In the office for the
county which has been established by the
Corporation as being too late to initially plant

and expect a normal crop to be produced, (5)
planted to sugar beets the preceding crop
year in Michigan. Minnesota. North Dakota
and Ohio or the two preceding crop years in
all other States unless otherwisa provided on
the county actuarial table. (6) planted to a
type or variety of sugar beets not established
as adapted to the area or showvn as non-
insurable on the actuarial table, or (7) in
California other than Imperial County.
planted before the filing of the application or
reinstatement request if such acreage is not
inspected for the crop year and approved in
writing by the Corporation after a normal
stand is obtained.

(c) Insurance may attach only by written
agreement with Corporation on acreage
which is planted for the development or
production of hybrid seed or for experimental
purposes.

3. Responsibility of insured to report
acreaze and share The insured shall submit
to the Corporation on a form prescribed by
the Corporation. a report showing (a) all
acreage of sugar beets planted in the county
(including a designation of any acreage to
which insurance does not attach) in .,which
the insured has a share and (b) the insured's
share therein at the time of planting. Such
report shall be submitted promptly after
completion of planting each year not later
than the acreage reporting date on file in the
office for the county.

4. Production guarantees coverage !eL!s
and prices for computing indemnities. (a) For
each crop year of the contract, the production
guarantees, coverage levels and prices at
which indemnities shall be computed shall be
thtuse shown on the actuarial table.

(bJ The production guarantee per acre shall
be progresive as follows:

(1) Fir-! Stage--from planting until July I
[exceptin California and Arizona) it shall be
until the earlier of thinning or 90 days after
planting: and to any acreage that the
Corporation determines was damaged in this
stage to the extent that growers in the area
usually would not further care for the crop.

(2) Second Stage--from the end of the first
stage until at-least 15 percent of the
production guarantee per acre for the third
stage has been harvested.

(3] Third Stage-after harvest of at least 15
percent of the production guarantee per acre
for any acreage.

The production guarantee applicable to-any
acreage within a unit shall be that
established for the stage reached by the crop
on such acreage. as determined by the
Corporation.

(5) Annual premium. (a) The annual
premium is earned and payable at the time of
planting and the amount thereof shall be
determined by multipling the insured acreage
times the applicable premium per acre, times
the insured's share at the time of planting.
times the applicable premium adjustment
percentage in subsection (c) of this section.

(b) For premium adjustment purposes, only
the years during %%hich premiums were
earned shall be considered.

(c) The premium shall be adjusted as
shown in the following table-
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Percent Adjustments for Favorable Continuous insurance Experience

Number of years continuous experience through previous year

Loss ratio through 0 1 2, 3 4 5 6 7 8 9 10 11 12 1 14 ISor

previous crop year More

Percentage adjustment factor for current crop year

,0 0 100 95 95 90 90 85 80 75 70 70 65 65 60 60 55 s0
.1to.40 . 100 100 95 95 90 90 90 85 80 80 75 75 70 70 65 Go
.4t to .60 O 100 100 95 95 95 95 95 90 90 90 85 85 80 80 75 70
.61 to .80............................ 100 100 95 95 95 95 95 95 90 90 90 9 85 85 85 80
.81 o1.9 .. 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

Percent Adjustments for Unfavorable Insurance Experience

Number of loss years through previous year Ir
Loss ratio fthrough
previous crop year 0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 Is

Percentage adjustment factor for current crop year

1.10 to 100 100 100 102 104 106 108 110 112 114 116 118 120 122 124 120
1.20 to 1.39. ...................... 100 100 100 104 108 112 116 " 120 , 124 128 132 136 140 144 148 152
1.40t 1.69...................... 100 100 100 108 116 124 132 140 148 156 164 172 180 188 196 204
1.70 to 1.99 ......... 100 100 100 112 122 132 142 152 162 172 182 192 202 212 222 232
2.O Oto2.49.................... 100 100 100 116 128- 140 152 164 176 188 200 212 224 236 249 260
2.50 to 3.24 .............. O......... 100 100 100 120 134 148 162 176 190 204 218 232 246 260 274 288
3.25 to 3.99 .100 100 '105 124 140 156 172 188 204 220 236 252 268 284 300 300
4.00 to 4.99 .... . .... ... .. 100 100, 110 128 146- 164 182 200 218 236 254 272 290 300 300 300
6.00 to 5.99 .................... 100 100 115 132 152 172 192 212 232 252 272 292 300 300 300 00
6.00 and up ................... ... 100, 100 .120 136 158 180 202 224 246 268 230 300 300 300 300 300

'Loss Ratio means the ratio of indemnity tes) paid to prernium(s) earned.
'Onty the most recent 15 crop years.will be used to determine the number of "Loss Years" (A crop year is determined to be a "Loss Year" when the amount of Indemnity for the year

exceeds the premdum for the year).

(d) Any amount of premium for an insured acreage shall attacfi at the time the sugar
crop which is unpaid on the day following the beetg are planted and shall cease upon the
termination date for indebtedness for such earliest of (a] final adjustment of a loss, (b)
crop shall be increased by a 9 percent service harvesting, Cc] total destruction of the insured
fee, which increased amount shall be the sugar beet crop, and (d] the applicable date
premium balance, and thereafter, at the end of the calendar year in which the sugar beets,
of each 12 month period, 9 percent simple are normally harvested as follows: (1) July 15
interest shall attach to any amount of the for Arizona and Imperial County, California,
premium balance which is unpaid: Provided, (2) the last day of the 12th calendar month
When notice of loss hqs been timely filed by after planting of the acreage for all other
the insured as provided in section 7 of this California counties, unless a written request
policy, the service fee will not be charged and from the insured for an extension of the
the contract will remain in force if the insurance p6riod is received prior to such
premium is paid in full within 30 days after, datend is approved by the Corporation, (3)
the date of approval or denial of the claim for Novetfber 25 in Ohio, or (4) November 15 in
-indemnity; however, if any premium remains all other States.
unpaid after such date, the contract will 7. Notice of damage or loss. (a) Any notice

terminate and the amount of premium of damage or loss shall be given promptly in

outstanding shall be increased by a 9 percent writing by the insured to the Corporation at

service fee, which increased amount shall be the office for the county.
the premium balance, if such premium (b) Notice shall be given promptly if, during

balance is not paid within 12 months the period before'harvest, the sugar beets on

immediately following the termination daife, 9 any unit are damaged to the extent that the

percent simple interest shall apply from the insured does not expdct to further care for the

termination date and each year threafter to crop or harvest any part of it, or if the insured

any unpaid premhum y balance. wants the consent of the Corporation to put
any unpaid amount due the the acreage to another use; No insured
(e Any acreage shall be put to another use until the

Corporation may be dedlucted from any Corporation has made an appraisal of the
indemnity payable to the insured by the potential production of such acreage and
Corporation or from any loan or payment to -consents in writing to such other use. Such
the insured under any Act of Congress or consent'shall not be given" until it is too late
program administered by the U.S. - or impractical to replant to sugar beets.
Department of Agriculture, when not, Notice shall also be given when such acreage
prohibited by law. has been put to another use.

6. Insurance period. Insurance on insured (c)In addition to the notices required in

subsection (b) of this section, if an ndemitly
Is to be claimed on any unit, the insured shall
give written notice thereof to the Corporation
at the office for the country not later than 30
DAYS after the earliest of (1) the date harvest
is completed on the unit, (2) the calendar date
for the end of the Insurance period, or (3) the
date the entire sugar beet crop on the unit Is
destroyed, as determined by the Corporation.
The Corporation reserves the right to provide
additional time if it determines there are
extentuating circumstances.

(d) Any insured acreage which Is not to be
harvested and upon which an Indemnity Is to
be claimed shall be left intact until inspected
by the Corporation.

(e) The Corporation may reject any claim
for indemnity if any of the requirements of
this section are not met.

8. Claim for indemnity. (a] It shall be a
condition precedent to the payment of any
indemnity that the insured'(1) establish the
total production of sugar beets on the unit
and that any loss of production was directly
caused by one or more of the insured causes
during the insurance period for the crop year
for which the indemnity is claimed and (2)
furnish any other information regarding the
manner and extent of loss as may be required
by the Corporation.

(b) Indemnities shall be determined
separately for each unit. The amount of
indemnity for any unit shall be determined by
(1) multiplying the insured acreage of sugar
beets on the unit by the applicable
production guarantee per acre, which product
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shall be the production guarantee for the unit,
(2) subtracting therefrom the total production
of sugar beets to be counted for the unit (3)
multiplying the remainder by the applicable
price for computing indemnities, and (4)
multiplying the result obtained in step (3) by
the insured share: Provided, That if the
premium computed on the insured acreage
and share is more than the premium
computed on the reported acreage and share.
the amount of indemnity shall be computed
on the insured acreage and share and then
reduced proportionately.

(c) The total production to be counted for a
unit shall be determined by the Corporation
and shall include all harvested and appraised
production: Provided, That for acreage not
qualifying for the third stage production
guarantee, only the appraised and harvested
production in excess of the difference
between the third stage production guarantee
and the production guarantee applicable to
such acreage shall be counted. For acreage
abandoned, put to another use without prior
written consent of the Corporation, or
damage solely by an uninsured cause, not
less than the applicable production guarantee
shall be counted.

(1) Any harvested production of sugar
beets shall be adjusted by the factor
(rounded to three decimal places) obtained
by dividing the average percentage of sugar
in sugar beets, as determined from individual
tests made at the time of delivery to the
processor, by the percentage of sugar shown
on the actuarial table: Provided, however.
That if individual tests of sugar content are
not made by the processor at the time of
delivery of the -sugar beets, the factor to be
used shall be !.000: Provided, further. That
for harvested sugar beets which are not
acceptable under the contract with a
processor due to an insurable cause of'loss
occurring within the insurance period, the
Corporation will determine the production to
be counted by [i) dividing the value of the
beets, as determined by the Corporation by
the value of undamaged beets containing the
percentage of sugar shown on the actuarial
table and (ii) multiplying the result obtained
by the tons of beets harvested: Provided.
further, That any Corporation appraisals
shall be the tons appraised with no
adjustment for quality.

(2) Appraised production to be counted
shall include: (i) Any appraisals by the
Corporation for potential production on
harvested acreage and for uninsured causes
and poor farming practices, and (ii) not less
than the applicable guarantee for any acreage
which is abaondoned or put to another use
without prior written consent of the
Corporation or damaged solely by an
uninsured cause.

[d) The appraised potential production for
acreage for which consent has been given to
be put to another use shall be counted as
production in determining the amount of loss
under the contract. However, if consent is
given to put~acreage to another use and the
Corporation determines that any such
acreage (1) is not put to another use before
harvest of sugar beets becomes general in the
county. (2] is harvested, or (3) is further
damaged by an insured cause before the

acreage is put to another use. the indemnity
for the unit shall be determined without
regard to such appraisal and consent.

9. Misrepresentation and fraud. The
Corporation may void the contract without
affecting the insured's liability for premiums
or waiving any right. Including the right to
collect any unpaid premiums if. at any time
the insured has concealed or misrepresented
any material fact or committed any fraud
relating to the contracL and such voldance
shall be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

10. Trnsfer of insured sharte If the insured
transfers any part of the Insured share during
the crop year. protection will continue to be
provided according to the provisions of the
contract to the transferee for such crop year
on the transferred share, and the transferee
shall have the same rights and
responsibilities under the contract as the
original insured for the current crop year.
Any transfer shall be made on an approved
form.

11. Records and accss to farm. The
insured shall keep or cause to be kept for two
years after the time of loss, records of the
harvesting. storage, shipments, sale or other
disposition of all sugar beets produced on
each unit including separate records showing
the same information for production from any
uninsured acreage. Any persons designated
by the Corporation shall have access to such
records and the farm for purposes related to
the contract.

12. Life of contracl" Cancellation and
termination. (a) The contract shall be in
effect for the crop year specified on the
application and may not be canceled for such
crop year. Thereafter, either party may cancel
insurance for any crop year by giving a
signed notice to the other on or before the
cancellation date prcceding such crop year

!b) Except as provided in section 5[d) of
this policy, the contract will terminate as to
any crop year if any amount due the
Corporation under this contract is not paid on
or before the termination date for
indebtedness preceding such crop year.
Provided. That the date of payment for
premium (1) if deducted from an indemnity
claim, shall be the date the Insured signs such
claim, or (2) if deducted from payment under
another program administered by the U.S.
Department of Agriculture shall be the date
such payment was approved. -

(c) Following are the cancellation and
termination dates:

State ard conty CWcS:.a1- Tcnr. u d.:'e

da~o 1:i k~etkeress

AnzeaS "-,tX9 npc Jt S.15. Ast.i. 31
cy-M,. co..

An GMU~ CWah .LCY IS (1)
cCUnt cs.

A-1 oetcr State,.... Daomswtt 31 - Mxci 31

'The tati ntlnon dte rort 1r-btcdtA fzr al C.2U:.r
counties Oher than ttyesw a Coetr It-ls b the dse the
tnswred bvv's plaz~rg far therx cry t)r Ln~ pt r
sch date & liawred has eade arranpcemms s a tstfn, to
the Ccpcremtian for pymct 01 the p:c.mL= CwrJ t.e
Crpwartimrn

(d) In the absence or a notice from the
insured to cancel and subject to the
provisions of subsections (a). (b). and (c) of

this spection and section 7 of the Appendix
the contract shall continue in force for each
succeeding crop year.
Appendix
(Additional Terms and Conditions)
1. Meaning of Terms

For the purposes of sugar beet crop
insurance:

(a) "Actuarial table" means the forms and
related material for the crop year approved
by the Corporation which are on file for
public inspection in the office for the county.
and which show the production guarantees.
coverage levels, premium rates, prices for
computing indemnities, insurable and
uninsurable acreage, and related information
regarding sugar beet insurance in the county.

(b) "County" means the county shown on
the application and anyadditional land
laated in a local producing area bordering
on the county, as shown on the actuarial
table.

(c) "Crop year" means the period within
which the sugar beat wop is normally grown
and shall be designated by the calendar year
in which the sugar beet crop is normally
harvested. however, in California and
Arizona it shall be the period from planting
until the applicable date for the end of the
insurance period and shall be designated by
(1) the calendar year in which p!anted if
planted on or before July 15. or (2) the next
calendar year if planted after July 15.

(d) "Harvest" means the lifting and topping
of the sugar beets for the purpose of delivery
to a processor.

(e) ' Insurable acreage" means the land
classified as insurable by the Corporation
and shown as such on the county acturial
table.

({ "Insured" means the person who
subutted the application accepted by the
Corporation.

Lq} "Office for the county" means the
Corporation's office serving the county
shown on the application for insurance or
such office as may be designated by the
Corporation.

(hi **Person" means an individual.
partnerhip, association, corporation. estate.-
trust, or other business enterprise or legal
entity, and wherever applicable, a State. a
political subdivision of a State. or any agency
thereof.

(i) "Share" means the interest of the
insured as landlord. owner-operator. or
tenant in the insured sugar beet crop at the
time of planting as reported by the insured or
as determined by the Corporation. whichever
the Corporation shall elect, and no other
share shall be deemed to be insured-
Provided, That for the purpose of determining
the amount of indemnity. the insured share
shall not exceed the insured's share at the
earliest off1) the date of beginning of harvest
on the unit. (2) the calendar date for the end
of the insurance period, or (3) the date the
entire crop on the unit is destroyed. as
determined by the Corporation.

(j) "Tenant" means a person who rents
land from another person for a share of the
sugar beet crop or proceeds therefrom.

(k) "Unit" means all insurable acreage of
sugar beets in the county on the date of
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planting for the crop'year (1) in which the
insured has a 100 percent share, or (2) which'
is owned by one entity and operated by , -
another entity on a share basis. Land rented
for cash, a fixed commodity payment, or any
consideration other than a share in the sugar
bleet crop on such land shall be considered as
owned by the lessee. Land which would
otherwise be one unit may bi divided
according to applicable guidelines on file in
the office for the county or by written
agreement between the Corporation and the
insured. The Corporation shall determine
units as herein defined when adjusting a loss,
notwithstanding what is shown on the
acreage report, and has the right to consider
any acreage and share reported by or for the
insured's spouse or child or any member of
the insured's household to be the bona fide
share of the insured or any other person
having the bona fide share.
2. Acreage Insured

(a) The Corporation reserves the right to
limit the insured acreage of sugar beets to
any acreage limitations established under
any Act of Congress, provided the insured is
so notified In writing prior to the planting of
sugar beets.

(b) If the insured does not submit an
acreage report on or before the acreage
reporting date on rile in the Office for the
county, the Corporation may elect to
determine by units the insured acreage and
share or declare the insured acreage on any
unit(s) to be "zero". If the insured does not
have a share in any insured acreage in the
county for any year, the insured shall submit
a report so indicating. Any acreage report
submitted by the insured may be revised only
upon approval of the Corporation.
3. Irrigated Acreage

(a) Where the actuarial table provides for
insurance on an irrigated practice, the
insured shall report as irrigated only the
acreage for which the insured has adequate
facilities and water to carry out a good
Irrigation practice at the time of planting.

(b) Where irrigated acreage is insurable,
any loss of production caused by failure to
carry out a good irrigation practice, except
failure of the water supply from an
unavoidable cause occurring after the
beginning of planting as determined by the
Corporation shall be considered as due to an
uninsured cause. The failure or breakdown of
Irrigation equipment or facilities shall not be
considered as a failure of the water supply
from an unavoidable cause.
4. Annual Premium

(a) If there is no breakn the continuity of
participation, any premium adjustment
applicable under section 5 of the policy shall
be transferred to (1) the contract of the
Insured's estate or surviving spouse in case of
death of the insured, (2) the contract of the
person who succeeds the insured if such
person had previously participated in the
farming operation, or (3) the contract of the
same insured who stops farming in one
county and starts farming in another county.

(b) If there is a break in the continuity of
participation, any reduction in premium
earned under section 5 of the policy shall not
thereafter apply: however, any previous

unfavorable insurance experience shall be
considered in premium computation
following a break in continuity.
5. Claim for and Payment of Indemnity

(a) Any claim for indemnity on a unit shall
be submitted to the Corporation on a form
prescribed by the Corporation.

(b) In determining the total production to
be counted for each unit, production from
units on which the production has been
commingled will be allocated to such units in
proportion to the liability on each unit.

(c) There shall be no abandonment to the
Corporation of any insured sugar beet
acreage.

(d) In the event that any claim for
indemnity under the provisions of the
contract is denied by the Corporation, an
action on such claim may be brought against
the Corporation under the provisions of 7
U.S.C. 1508(c): Provided, That the same is
brought within one year after the date notice
of denial of the claim is mailed to and
received by the insured.

(e) Any indemnity will be payable within
30 days after a claim for indemnity is
approved by the Corporation. However, in no
event shall the Corporation be liable for
interest or damages in connection with any
claim for indemnity whether such claim be
approved or disapproved by the Corporation.
(f If the insured is an individual who dies,

disappears, or is judicially declared
incompetent, or the insured is an entity other
than an individual and such entity is
dissolved after the sugar beets are planted
for any crop year, any indemnity will be paid
to the person(s) the Corporation determines
to be beneficially entitled thereto.

(g) The Corporation reserves the right to
reject any claim for indemnity if any of the
requirements of this section or section 8 of
the policy are not met and the Corporation
determines that the amount of loss cannot be
satisfactorily determined.
6. Subrogation

The insured (including any assignee or
transferee) assigns to the Corporation all
rights of recovery against any person for loss
or damage to the extent that payment
hereunder is made by the Corporation. The
Corporation thereafter shall execute all
papers required and take appropriate action
as may be necessary to secure such rights.
7. Terminationof the Contract

(a) The contract shall terminate if no
premium is earned for five consecutive years.

(b) If the insuredis an individual who dies
or is judicially declared incompetent, or the
insured entity is other than. an individual and
such entity is dissolved, the contract shall
terminate as of the date of death, judicial
declaration, or dissolution; however, if such
event occurs after insurance attaches for any
crop year, the contract shall continue in force
through sijch crop year and terminate aLthe
end thereof. Death of a partner in a
partnership shall dissolve the partnership
unless the partnership agreement provides
otherwise. If two or more persons having a
joint interest are insured jointly, death of one
of the persons shall dissolve the joint entity.

.8. Coverage Level and Price Election
(a) If the insured has not elected on the

application a coverage level and price
election at which indemnities shall be
computed from among those shown on the
actuarial table, the coverage level and price
election which shall be applicable under the
contract, and which the insured shall be
deemed to have elected, shall be as provided
on the actuarial table for such purposes.

(b) The insured may, with the consent of
the Corporation, change the coverage level
and/or price election for any crop year on or
before the closing date for submitting
applications for that crop year.

9. Assignment of Indemnity
Upon approval of a form prescribed by the

Corporation, the insured may assign to
anothei party the right to an indemnity for
the crop year and such assignee shall have
the right to submit the loss notices and forms
as required by the contract.

10. Contract Changes
The Corporation reserves the right to

change any terms and provisions of the
contract from year to year. Any changes shall
be mailed to the Insured or placed on file and
made available for public inspection In the
office for the county at least 15 days prior to
the cancellation date preceding the crop year
for vhich the changes are to become
effective, and such mailing or filing shall
constitute notice to the insured. Acceptance
of any changes will be conclusively presumed
in the absence of any notice from the Insured
to cancel the contract as provided In section
12 of the policy.

Note.-The reporting requirements
contained herein have been approved by the
Bureau of the Budget in accordance with the
Federal Reports Act of 1942. and OMB
Circular No. A-40.

Note.-These regulations have been
determined non significant under the USDA
criteria implementing Executive Order No.
12044. A draft impact analysis is available
from Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, Room 4090, U.S.
Department of Agriculture, Washington, D.C.
20250.

Approved by the Board of Directors on
June 8, 1979.

Dafed: June 8, 1979.
Federal Crop Insurance Corporation.
Peter F. Cole,
Secretary.

Dated: June 13,1979.
Federal Crop Insurance Corporation.

Approved by:
W. Otto Johnson,
Actin , Manager.
IFR Doc. 79-19042 Filed 0-18-79. 45 a]ni

BILLING CODE 3410-08.M
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Agricultural Marketing Service

7 CFR Part 929

Findings and Determinations with
Respect To Continuation of the
Amended Marketing Agreement and
Order Regulating Cranberries Grown
in Specified States

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This document contains the
determination with respect to -
continuation of the amended marketing
agreement and order regulating
cranberries grown in specified States. A
referendum was conducted among
cranberry growers May 14 through May
23, 1979, to ascertain if they favor
termination of this regulatory program.
The vote in that referendum shows that
the required majority of such growers do
not favor termination.

EFFECTIVE DATE: June 19,1979.

FOR FURTHER INFORMATION CONTACT
Malvin E. McGaha, Fruit Branch. Fruit
and Vegetable Division, AMS, USDA.
Washington, D.C. 20250, Phone: (202]
447-5975.

SUPPLEMENTARY INFORMATION: Findings.
A notice was published in the Federal
Register on May 3, 1979 (44 FR 25846).
directing that a referendum be
conducted among cranberry growers to
ascertain if such growers favor
continuance of the-marketing agreement
as amended, and Order No. 929, as
amended (7 CFR Part 929]. This program
is effective under the Argricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674]. Consistent
with such notice, the referendum was
conducted among growers who were
engaged in the States of Massachusetts,
Rhode Island, Connecticut New Jersey,
Wisconsin. Michigan, Minnesota,
Oregon, Washington, and Long Islandin
the State of New York, in the production
of cranberries during the representative
period determined to be September 1,
1978, through April 30, 1979. The
referendum period was May 14 through
May 23, 1979.

Upon the basis of the results of the
referendum, it is hereby found and
determined that the termination of the
marketing agreement and order is not
favored by a majority of producers who
produced more than 50 percent of the
cranberries produced for market during
the representative period. This action
has not been determined significant
under the USDA criteria for
implementing Executive Order'12044.

Dated: June 13. 197,9.
Jerry C. Hill.
DeputyAssistant Secetory.
JFR Dos 79--19019 Ficd a-i0-r &45 rml
SUING CODE 3410-01-I,

CIVIL AERONAUTICS BOARD

14 CFR Part 375

[Regulation SPR-161; Amendment No. 12]

Navigation of Foreign Civil Aircraft
Within the United States, Approval by
the General Accounting Office

Adopted by the Civil Aeronautics Board at
Its office in Washington. D.C.
June 14.1979.
AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: This final rule gives notice
that the General Accounting Office has
approved the recordkeeping and
reporting requirements contained in the
subject regulation. This approval is
required under the Federal Reports Act.
and was transmitted to the Civil
Aeronautics Board by letter dated June
6,1979.
DATES: Adopted: June 14,1979; Effective:
June 14,1979.
FOR FURTHER INFORMATION CONTACT.
Clifford M. Rand, Chief, Datd
Requirements Division, Office of
Economic Analysis. Civil Aeronautics
Board, 1825 Connecticut Avenue, NW..
Washington, D.C. 20428, 202-673-6044.

PART 375-NAVIGATION OF FOREIGN
CIVIL AIRCRAFT WITHIN THE UNITED
STATES

Accordingly, the Civil Aeronautics
Board amends Part 375 of its Special
Regulations (14 CFR 375] by adding the
following note at the end of Part 375:

Note.-The recordkeeping requirementas
contained in §§ 375.43(b) and 375.43(c) and the
reporting requirements contained In
§§ 375.44(b), 375.45 and 375.70 have been
approved by the U.S. General Accounting
Office under B--0226 (R06421.

This amendment is issued by the
undersigned pursuant to the delegation
of auihority from the Board to the
Secretary in 14 CFR 385.24(b), (Sec. 204
of the Federal Aviation Act of 1958, as
amended. 72 Stat. 743; 49 U.S.C. 1024).

By the Civil Aeronautics Board.

Phyllis T. Kaylor,
Secretary.
[FR Dor 70-11X7 Ftcd G-10-79; SAS an]
BWLENG COE 6320-01-.

SECURITIES AND EXCHAN'GE
COMMISSION

17 CFR Part 201 and 202

[Release Nos. 33-6077; 34-15911; 35-
2105; 39-528; IC-10726; IA-6791

Consideration of Written Comments
Received After the Closing Date in
Informal Commission Proceedings

AGENCY. Securities and Exchange
Commission.
ACTIOn. Final rule.

SUMMARY' The Commission is amending
its regulations to provide notice of a
current practice of the Commission to
accept and include in the public record.
in its discretion, vritten comments
received by the Commission after the
closing date in rulemaking proceedings
and adjudications not required to be
determined on the record. The
Commission is also making certain
editorial amendments to its regulations
concerning these informal Commission
proceedings.
EFFECTIVE DATE:-June 12 1979.
FOR FURTHER INFORMATION CONTACT:
Howard A. Bartaick. Office of the
General Counsel, Securities and
Exchange Commission, Room 735, 500
North Capitol Street. Washington. D.C.
20349, (202) 376-8903.
SUPPLEMENTARY INFORMATION: The
Commission finds, in accordance with
the Administrative Procedure Act
("APA"), 5 U.S.C. § 553fb)(A] and 5
U.S.C. § 553(d), that these amendments
relate solely to agency organization,
procedure or practice and do not relate
to a substantive rule. Accordingly,
notice and opportunity for public
comment pursuant to the APA is not
necessary and the foregoing action
becomes effective immediately.

Accordingly. Chapter II of Title 17 of
the Code of Federal Regulations is
amended as follows: "

PART 201-RULES OF PRACTICE

1. By amending the heading of § 201.27
to read as follows:

§201.27 Adjudications under the
Securities Exchange Act of 1934 not
requ'red to be determined on the record
after nolice and opportunity for hearing.

2. By adding § 2a1.28 to read as
follows:

§ 21.28 Adjudications not required to be
determined on the record alter nolice and
opportunity for hearing.

(a) This section applies to eve*, case
of adjudication (as defined in section
551 of title 5, United States Code)

35207
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pursuant to any statute which the
Com nission administers, which
adjudication is not required to be
determined on the record after notice
and opportunity for hearing and which
the Commission has not chosen to
determine on the -record after notice and
opportunity for hearing.

(b) In any case of adjudication
described in paragraph (a] above, if the
Commission provides notice and
opportunity for the submission of
written comments by parties to the
adjudication or, as the case may be, by -
other interested persons, written
comments received on or before the
closing date for comments, unless
accorded confidential treatment
pursuant to statute or rule of the
Commission, become a part of the public
record of the adjudication. The
Commission, in its discretion, may
accept and include in the public record
written comments filed with the
Commission after-the closing date.

PART 202-INFORMAL AND OTHER
PROCEDURES

3. By amending § 202.6 by revising
paragraph (b) and adding paragraph (c)
to read as follows:

§ 202.6 Adoption, revision, and rescission
of rules and regulations of general
application.

(b) After preliminary consideration by
the Commission a draft of the proposed
rule is published in the Federal Register
and mailed to interested persons (e.g.,
other interested regulatory bodies,
principal registrants or persons to be
affected, stock exchanges, professional
societies and leading authorities on the
subject concerned and other persons
requesting such draft) for comments.
Unless accorded confidential treatment
pursuant to statute or rule of the ,
Commission, written comments filed
with the Commission on or before the
closing date for comments become a
part of the public record upon the
proposed rule. The Commission, in its
discretion, may accept and include in
the public record written comments
received by the Commission after the
closing date.

(c) Following analysis of comments
received, the rule may be adopted in the
form published or in a revised form in
the light of such comments. In some
cases, a revised draft is prepared and
published and, where appropriate, an
oral hearing may be held before final'

action upon the proposal. Any interested
person may appear at the hearing and/
or may submit written comment for
consideration in accordance with the
Commission's notice of the rulemaking
procedure to be followed. The rule in the
form in which it is adopted by the
Commission is publicly released and is
published in the Federal Register.

(Sec. 19(a), 48'StaL 908; Sec. 23(a), 48 Stat.
901; Sec. 20(a), 49 Stat. 833; Sec. 319(a), 53
StaL 1173f Sec. 38(a), 54 Stat. 841; Sec. 211(a),
54 Stat 855; (15 U.S.C. 77s(a), 78w[a). 78t(a),
77sss(a), 80a-37(aJ, 80b-11(a)))
By the Commission.
George A. Fitzsimmons,
Secretary.

Shirley E. Hollis,
Assistant Secretary.

June 12,1979.
[FR DoC. 79-9075 Fled 6-16-79; &45 aml

BILLING CQODE '8010-01--

DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Parts 4, 6, 10, 123, 161, 171,
and 172

[T-D-79-160]

Fines, Penalties, Forfeitures, and
Liquidated Damages for Violations of
the Customs-and Navigation Laws,
Amended

CorrectionI
In FR Doc. 79-17245, appearing at

page 31950 in the issue 6f Monday, June
4,1979, make the following changes:
- 1. On page 31956, second column, the
first word in the twentieth line should
read "of".

2. On page 31957, second column, the
third word in the ninth line should read
"or".

3. On page 31958, third column, the
second and third lines of § 162.70(a)(2)
should read, "Mb) of this section,
violations of section 592, Tariff Act of
1930, as amended [19 (U.S.C. 1592)]."

4. On page 31959, third column the
fourth and fifth lines of § 162.74(c)(1)
should read, "disclosing party and the
disclosed information for investigation
of a possible violation of 19 U.S.C. 1592
on the".
BILLING CODE 1505-01-M

19 CFR Parts 10, 11, 18, 19,54, 111,
112, 133, 134, 148, 151, and 162

[T.D. 79-159] 1

Recordkeeping, Reporting by
Customhouse Brokers, Trademarks,
and the Disposition of Forfeited
Distilled Spirits, Wines, and Malt
Liquor, Amended

Correction

In FR Doc. 79-17246, appearing at
page 31962 in the issue of Monday, June
4,1979, make the following changes:

1. On page 31967, second column, the
title below the name "George C.
Corcoran, Jr." should read, "Acting
Commissioner of Customs".

2. On page 31969, second column, the
second word in the ninth line of
§ 148.55(b)(1] should read, "he".
BILLNG CODE 1505-01-M

ENVIRONMENTAL PROTECTION

AGENCY

21 CFR Part 193

[FRL 1250-3; FAP 7H5172/R48]

Paint-on Application of Chlorpyrifos In
Food-Handling Establishments

AGENCY: Office of Pesticide Programs,
Environmental Protection Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule amends 21 CFr
193.85 by establishing a food additive
regulation to include paint-on
application of chlorpyrifos in food-
handling establishments. The regulation
was requested by Positive Formulators,
Inc. This rule provides for another
method of applying chlorpyrifos in food-
handling establishments at 2 percent of
the active ingredient by weight.
EFFECTIVE DATE: Effective on June 19,
1979.
FOR FURTHER INFORMATION CONTACT:.
Mr. Frank Sanders, Product Manager
(PM) 12, Registration Division (TS-767),
Office of Pesticide Programs, EPA, 401
M Street, SW, Washington, DC 20460
(202/426-9425).
SUPPLEMENTARY INFORMATION: On
October 27,1977, notice was given (42
FR 56643) that Positive Formulators, Inc.,
1044 N. Jerrie Ave., Tucson, AZ 85711,
had filed a petition (FAP 7H5172) with
the EPA. This petition proposed that 21
CFR 193.85 be expanded to include the
use of the insecticide chlorpyrifos (0,0-
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diethyl O-(3,5,6-trichloro 2-
pyridyl)phosphorothioate] in the slow-
release paint-on formulation for insect
control in food handling establishments
(places other than private residences
including, but not limited to, restaurants,
grocery stores, bakeries, bottling plants,
and canneries) where food and food
products are held, processed, prepared
or served. The slow-release product
shall be limited to a maximum of 2
percent by weight of the active
ingredient. No comments were received
by the Agency in response to this notice
of filing.

The data submitted in the petition and
other relevant material have been
evaluated. The toxicological data
considered in support of the proposed
tolerance included a two-year rat
feeding/oncogenic study and a dog
feeding study with no-observed-effect
levels (NOEL) of 0.1 milligram (mg)/
kilogram, (kg) of body weight (bw)/day,
a three-generation rat reproduction
study with no effects up to 1 mg/kg bw/
day, and an acute delayed neurotoxicity
study on hens (negative at up to 100 mg/
kg bw).

Based on the two-year rat feeding/
oncogenicity study with a 0.1 mg/kg bw/
day NOEL and using a safety factor of
10, the acceptable daily intake (ADI) for
man is 0.01 mg/kg bw/day. The
theoretical maximum residue
contribution (TMRC) in the human diet
from the proposed use does not exceed
the ADI.

Desirable data that are lacking from
the petition are a lifetime oncogenicity
study and a teratology study. The
lifetime oncogenicity study is expected
to be completed in November 1979 and
the teratology study is expected to be
completed in late 1979. The petitioner
also agreed to voluntarily delete the use
-of chlorpyrifos in food areas of food-
handling establishments from the label
should the teratology and life-time
oncogenic study exceed the risk criteria
for chronic toxicity as delineated in 40
CFR 162.11. Although the oncogenicity
evaluation of chlorpyrifos is not
complete, it is concluded that based on
the available data, the risks are
acceptable since the absence of an
oncogenic potential is adequately shown
in the two-year rat feeding/oncogenicity
study.

The metabolism of chlorpyrifos is
adequately understood, and an
adequate analytical method (gas
chromatography witha flame
photometric detector) is available for
enforcement purposes. Tolerances have
previously been established (40 CFR
180.342) on a variety of raw agricultural
commodities at levels ranging from 1

ppm to 0.01 ppm. Food additive
regulations have also been established
permitting the use of chlorpyrifos at a
maximum concentration of 0.5 percent
for spot and/or crevice treatment and in
a controlled-release insect tape as a
general treatment in food areas of food-
handling establishments. No actions are
currently pending against continued
registration of chlorpyrifos, nor are any
other relevant considerations involved
in establishing the proposed regulation.

The pesticide is considered useful for
the purpose for which the regulation is
sought, and it is concluded that the
pesticide may be safely used in the
prescribed manner when such use is in
accordance with the label and labeling
registered pursuant to the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended in 1972,1975,
and 1978 (92 Stat. 819; 7 U.S.C. 136).
Therefore the regulation amending 21
CFR 193.85 is being promulgated as
proposed. Accordingly, -food additive
regulation is established as set forth
below.

Any person adversely affected by this
regulation may, on or before July 19,
1979, file written objections with the
Hearing Clerk, Environmental Protection
Agency, Rm. M-3708 (A-110), 401 M St.,
SW., Washington, DC 20460. Such
objections should be submitted in
triplicate and specify the provisions of
the regulation deemed to be
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if the
objections are supported by grounds
legally sufficient to justify the relief
sought.

Under Executive Order 12044, EPA is
required tO judge whether a regulation Is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized".
This regulation has been reviewed, and
it has been determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.

Effective on June 18,1979.21 CFR 193.5 Is
amended as set forth below.

Dated: June 12.1979.
(Sec. 409[c)(1). Federal Food. Drug, and
Cosmetic Act (21 U.S.C. 348(c)(1)))
Edwin L Johnson,
Deputy Assistant A dministrtorforPesticide
Programs.

Part 193. Subpart A, § 193.85, Is
amended by revising paragraph (a) to
read as follows:

§ 193.85 Chlorpyrlfos.

(a) Application shall be limited solely
to spot and/or crack and crevice
treatment in food handling
establishments where food and food
products are held, processed, prepared
or served. Contamination of food or food
contact surfaces shall be avoided. Food
must be removed or covered during
treatment.

(1) Spray concentration for spot
treatment shall be limited to a maximum
of 0.5 percent of the active ingredient by
weight. A coarse, low-pressure spray
shall be used to avoid atomization or
splashing of the spray.

(2) Paint-on application for spot
treatment shall be limited to a maximum
of 2 percent of the active ingredient by
weight.

(3) Crack and crevice treatment shall
be limited to a maximum of 2 percent of
the active ingredient by weight.
Equipment capable of delivering a pin-
stream of insecticide shall be used.

[FR om. 79-1W3 Vied C-18-70. &45 a=]

21 CFR Part 193

[FAP 8H5184/R47; FRL 1251-6]

Tolerances for Pesticides In Food
Adminlstered by the Environmental
Protection Agency; Aluminum
Phosphide

AGENCY. Office of Pesticide Programs.
Environmental Protection Agency (EPA).
ACTIOM Final rule.

SUMMARY: This rule amends 21 CFR
193.20 by establishing a food additive
regulation permitting aluminum
phosphide residues to come in contact
with processed brewer's rice, malt, and
corn grits in the manufacture of beer.
The amendment to the regulations was
requested by Phostoxin Sales, Inc. This
rule removes the restriction prohibiting
the direct contact of aluminum
phosphide with processed brewer's rice,
malt, and corn grits.
EFFECTIVE DATE: Effective on June 19E
1979.
FOR FURTHER INFORMATION CONTACT.

Mr. William Miller, Product Manager
(PM) 16, Registration Division (TS-767),
Office of Pesticide Programs, EPA, 401
M Street, SW, Washington, DC 20460
(202/755-9315).
SUPPLEMENTARY INFORMATION: On May
10,1978. notice was given (43 FR 20051)
that Phostoxin Sales, Inc., P.O. Box 469,
Alhambra. CA 98102. had filed a petition
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(FAP 8H5184) with the EPA. This
petition proposed that 21 CFR 193.20 be
amended by establishing a regulation
permitting the direct contactby
fumigation of the formulation containinig
aluminum phosphide in or on processed
rice and malt stored in breweries for the
manufacture of beer with a tolerance
limitation of 0.01 part per million (ppm).

Subsequently, the petitioner amended
the petition by adding corn grits to the
proposed regulation with a tolerance
limitation of 0.01 ppm (43 FR 35385,
August 9, 1978). Three comments were
received objecting to the proposal on the
grounds that: (a) the proposed use is
illegal since it violates label directions,
(b) alternative low-cost methods of
fumigation are available, and (c)
residues from the proposed use are
undesirable toxic contaminants. The
Agency having considered the
comments and having evaluated the
afailable data concludes that the
proposed regulation should be
established because (a) it willpermit the
label to be amended-so that the
proposed use is in compliance with the
label, (b) establishment of the-regulation
does not preclude an applicator from
using any of the other low-cost
alternative methods of fumigation in
accordance with label directions, and (c)
the proposed use is a no-residue
situation so that the beer when
consumed will not contain any
toxicologically significant residues, such
as phosphine gas or aluminum
phosphid6.

The data submitted in the petition and
other relevant material have been
evaluated, and it is concluded that the
pesticide may be .safely used in the
prescribed manner when such use is in
accordance with the label and labeling
registered pursuant to the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended in 1972,1975,
and 1978 (92 Stat. 819; 7 U.S.C. 136).

The toxicological data considered in
support of the proposed tolerances
included acute and subacute inhalation
studies of phosphine on various animal
species. No chronic toxicit, data for
phosphine residues have been reviewed
because such studies are deemed
unnecessary for the following reasons:

(1) An acceptable daily intake (ADI)
cannot be determined for phosphine
since a chronic-feeding study for a gas is

-difficult if not impossible to achieve.
(2) Only extremely small quantities of

residues remain on treated food after
aeration.

(3) The small quantities of residues
that remain would be further reduced
through follow-up procedures, such as
processing.

No data have been reported in

previous petitions, nor in this one,
regarding the transfer of residues
resulting from the proposed use to meat,
milk, poultry, and eggs. Because
phosphine is a highly reactive and
fugitive gas, residues of phosphine are
not expected in meat, milk, poultry, and
eggs as delineated in 40 CFR 180.6(a)(3).
An adequate analytical method
(colorimetry) is available for
enforcement purposes, and the nature of
aluminum phosphide is adequately
understood.

Tolerances have previously been
established for residues-of phosphine
resulting from application of aluminum
phosphide (40 CFR 180.225) on a variety
of raw agricultural commodities at
levels ranging from 0.1 ppm to 0.01 ppm.
A food additive tolerance (21 CFR
193.20) has previously been established
for residues of phosphine resulting from
application of aluminum phosphide to
processed foods at 0.01 ppm. Also a feed
additive tolerance (21 CFR 561.40) has
previously been established for residues
of phospline resulting from application
of aluminum phosphide to processed
feeds at 0.1 ppm. No other
considerations are involved in
establishing the proposed regulation.

The pesticide is considered useful for
the purpose for which a regulation is
sought. Therefore the regulation
permitting residues of aluminum
phosphide to come in contact with
processed brewer's rice, malt, and corn
grits by amending 21 CFR 193.20 is being
promulgated as proposed. Accordingly a
food additive regulation is established
as set forth below.

Any person adversely affected by this
regulation may, within 30 days after
publicatioln in the Federal Register, file
written objections with the Hearing
Clerk, Environmental Protectioh Agency,
Rm. M-3708 (A-110), 401 M St., SW,
Washington, DC 20460. Such objections
should be submitted in triplicate and
specify the provisions of the regulation
deemed to be objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues'for the hearing. A hearing will
be granted if the objections are
supported by grounds legally sufficient
to justify the relief sought.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements 'of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regtlatfons "specialized".
This regulation has been reviewed, and
it has been determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.

Effective on the date of publication in
the Federal Register, 21 CFR 193.20 is
amended as set forth below.

Dated: June 12. 1979.
Statutory Authority: Section 409(c)(1) of the

Federal Food, Drug, and Cosmetic Act 121U.S.C. 348(c)(1)].
Edwin L. Johnson,
Deputy Assistant Administratorfor Pes lcido
Programs.

Part 193, Subpart A, section 193,20 is
amended by revising paragraph (b) to
read as follows:
§ 193.0 Aluminum phosphide.

(b) To assure safe use of the additive,
it is used in compliance with label and
labeling conforming to that registered
with the U.S. Environmental Protection
Agency. Labeling shall bear a warning
to aerate the finished food for 48 hours
before it is offered to the consumer. A
further warning shall state that under no
condition should the formulation
containing aluminum phosphide be used
so that it or its unreacted residues will
come in contact-with any processed
food, except processed brewer's rice,
malt, and corn grits stored in breweries
for use in the manufacture of beer.

[FR Doc. 79-1971 Filed 6-18-79;- 8.45 am]
BILLING CODE 6560-01-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Food and Drug Administration

21 CFR Part 520

Oxfendazole Powder and Pellets
AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: This document amends
regulations to reflect approval of two
new animal drug applications (NADAs)
filed by Syntex Agribusiness, Inc.,
providing for the safe and effective use
of the powder and pellet forms of an
anthelmintic for horses.
EFFECTIVE DATE: June 19,1979.
FOR FURTHER INFORMATION CONTACT.
Henry C. Hewitt, Bureau of Veterinary
Medicine (HFV-114), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3420.
SUPPLEMENTARY INFORMATION: Syntax
Agribusiness, Inc., 3401 Hillviow Ave.,
Palo Alto, CA 94304, filed NADA's 110-.
776 and 110-777 providing for use of
oxfendazole powder and pellets,
respectively, in horses for removal of
certain large roundworms, pinworms,
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large strongyles, and small strongyles.
The powder is reconstituted to form a
suspension and then administered by
either stomach tube or dose syringe. The
pellets are sprinkled on the grain portion
of the ration.

In accordance with the freedom of
information regulations and
§ 514.11(e)(2)(ii) of the animal drug
regulations-(21 CFR 514.11(e)(2)(ii)), a
summary ofsafety and effectiveness
data and information submitted to
support approval of this application is
released publicly. The summary is
available for public examination at the
office of the Hearing Clerk (HFA-305),
Rm. 4-65, Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, from 9 a.m. to 4
p.m.. Monday through Friday.

Therefore, under the Federal Food.
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))} and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.83),
Part 520 is amended by adding new
§ 520.1628 to read as follows:
§ 520.1528 Oxfendazole powder and

pellets.

[a) Specifications. (1) As powder for
suspension: Each 30-gram packet
contains 2.27 grams oxfendazole. (2) As
pellets: each 35-gram packet contains
2.27 grams oxfendazole.

(b) Sponsor. See No. 017180 in
§ 510.600(c) of this chapter.

(c) Conditions of use--1) AmounL 10
milligrams per kilogram of body weight.
One packet treats a 500 pound (227
kilogram) horse and two packets treat
the average mature horse (1000 pounds).

(2) Indications for use. The drug is
used in horses for removal of the
foliowing gastrointestinal worms: Large
roundworms (Parascaris equorum).
mature and immature pinworms
(Oxyuris equ). large strongyles
(Strongylus edentatus and Strongyius
vulgaris), and small strongyles.

(3) Limitations--i) Powder for
suspension. For gravity administration
via stomach tube: Add 1,1 to 1 pint warm
water per packet. For positive
administration via stomach tube and
dose syringe: Add enough water to bring
volume to 5 ounces per packet
administer at rate of 1 fluid ounce per
100 pounds of body weight. Discard
unused portions of suspension after 24
hours. Administer drug with caution to
sick or debilitated horses. Not for use in
horses intended for food. Federal law
restricts this drug to use by or on the
order of a licensed veterinarian.

(ii) Pellets. The drug is given by
sprinkding on the grain portion of the
ration. Withholding feed or water prior
to administration is not necessary.
Administer drug with caution to sick or
debilitated horses. Not for use in horses
intendedforfood. Consult your
veterinarian for assistance in the
diagnosis, treatment and control of
parasitism.

Effective date. This regulation is
effective June 19, 1979.
[Sec. 512(i), 82 Stat. 347 (21 U.S.C. Sc=bfi))l

Dated: June 12. 1979.
Lester M. Crawford.
Director Bureau of VetcrinaryAfcdicine.
I ER Dzr- E- E2 Fded 0-13-75. : Z=1
BLUNG CODE 4110-03-M

ENVIRONMENTAL PROTECTION

AGENCY

21 CFR Part 561

[FAP 9H52031R49; FRL1251-8]

Tolerances for Pesticides In Animal
Feeds Administered by the
Environmental Protection Agency;
Chlorpyrifos

AGENCY: Office of Pesticide Programs,
Environmental Protection Agency (EPA).
ACTION: Final Rule.

SUMMARY: This rule amends 21 CFR
561.98 by establishing a feed additive
tolerance for residues of the insecticide
chlorpyrifos in or on sorghum grain
milling fractions for animal feed at 1.5
parts per million (ppm). The regulation
was requested by Dow Chemical Co.
This rule establishes a maximum
permissible level for residues of
chlorpyrifos in or on sorghum grain
million fractions.
EFFECTIVE DAT-- Effective June 19,1979.
FOR FURTHER INFORMATION CONTACT.
Mr. Frank Sanders, Product Manager
(PM) 12. Registration Division (TS-767).
Office of Pesticide Programs, EPA, 401
M Stret. SW, Washington, DC 20460
(2o/4.6-9425).
SUPPLEMENTARY INFORMATION: On
January 18, 1979, notice was given (44
FR 3771) that Dow Chemical U.S.A.,
Midland, Ml 48640, had filed a petition

- (FAP 9H5203) with the EPA. This
petition proposed that 21 CFR 561.98 be
amended by establishing a regulation
permitting combined residues of the
insecticide chlorpyrifos (0O,-diethyl 0-
(3,5,6,-trichloro-2-pyridyl)
phosphorothioate) and its metabolite
3,5,6,-trichloro-2-pyrldinol in or on
sorghum grain milling fractions (bran,

germ, screenings) intended for animal
feed resulting from application of the
subject insecticide to growing sorghum
with a tolerance limitation of 1.5 ppm.
No comments were received by the
Agency in response to this notice of
filing. (A related document establishing
tolerances for residues of chlorpyrifos
on sorghum grain, fodder, and forage
appears elsewhere in today's Federal
Register.)

The data submitted in the petition and
other relevant material have been
evaluated, and it is concluded that the
pesticide may be safely used in the
prescribed manner when such use is in
accordance with the label and labeling
registered pursuant to the Federal
Insecticide, Fungicide. and Rodenticide
Act (FIFRA). as amended in 1972. 1975.
and 1978 (92 StaL 819; 7 US.C. 1368.

The toxicological data considered in
support of the proposed tolerance
included a two-year rat feeding/
oncogenicity study and a dog feeding
study with a no-observed-effect level
(NOEL) of 0.1 milligram (mg)}kilogram
(kg) of body weight (bw). Studies on
delayed neurotoxicity and reproduction
showed negative potentials. Based on
the two-year chronic rat feeding study
with the 0.1 mg/kg bw NOEL on
cholinesterase activity and using a
safety factor of 10, the acceptable daily
intake (ADI) for man is 0.01 mg/kg bwl
day. The theoretical maximum residue
contribution (TMRC) in the human diet
from the proposed tolerances and
tolerances which have previously been
established for residues of chlorpyrifos
on a variety of raw agricultural
commodities at levels ranging from 0.01
ppm to 1.50 ppm does not exceed the
ADL A food additive regulation (21 CFR
193.85) has previously been established
for chlorpyrifos in food-handling
establishments. Feed additive tolerances
have also been established (21 CFR
561.93) for residues of chlorpyrifos in
dried sugar beet pulp at I ppm and sugar
beet molasses at 3 ppm.

Desirable data that are lacking from
the petition are a lifetime oncogenicity
study and a teratology study. In a letter
of February 17.1978, and January 31.
1979. the petitioner indicated that the
lifetime oncogenicity study is expected
to be completed in May, 1979 and the
teratology study is expected to be
completed in late 1979. The petitioner
also agreed to voluntarily delete the use
of chlorpyrifos on sorghum from the
label should the lifetime oncogenicity
and teratology studies be found to
exceed the risk criteria for chronic
toxicity in 40 CFR 162.11. Although the
oncogenicity evaluation of chlorpyrifos
is not complete, it is concluded that
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based on the available data, the risks
are acceptable since the absence of an
oncogenic potential is shown in the two-
year rat feeding/oncogenicity study.

The metabolism of chlorpyrifos is
adequately understood, and an -
adequate analytical method (gas
chromatography) is available for
enforcement purposes. No actions are
currently pending against continued
registration of chlorpyrifos nor are there
any other relevant considerations
involved in establishing the proposed
tolerance. The established tolerances for
residues of chlorpyrifos in milk, meat,
poultry, and eggs are adequate to cover
the proposed use.

The pesticide is considered useful for
the purpose for which a tolerance is -
sought. Therefore, the regulation
establishing a tolerance of 1.5 ppm in or
on sorghum fractions (bran, germ,
screenings) by amending 21 CFR 561.98
is being promulgated as proposed.
Accordingly, a-feed additive regulation
is established as set forth below.

Any person adversely affected by this
regulation may, on or before July 19,
1979, file written objections with the
Hearing Clerk, Environmental Protection
Agency, Rm. M-3708 (A-110), 401 M St.,
SW, Washington, DC 20460. Such
objections should be submitted in
triplicate and specify the provisions of
the regulation deemed to be
objectionable and the grounds for the
objdctions. If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if the
objections are supported by grounds
legally sufficient to justify the relief
sought.

Under Executive Order 12044, EPA is
required to judgewhether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized".
This regulation has been reviewed, and
it has been determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.

Effective June 19, 1979. 21 CFR--51.98
is amended as set forth below.

Dated: June 12, 1979.
(Section 409(c)(1) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 348(c)(1))
Edwin L Johnson,
DeputyAssistant Administrator for Pesticide
Programs.

Part 561 is amended by revising
section 561.98 to read as follows:

§ 561.98 Chlorpyrifos.
-Tolerances are established for

combined residues of the insecticide
chlorpyrifos (0, O-diethyl 0-(3,5,6-
trichloro-2-pyridyl) phosphorothioate)
and its metabolite 3,5,6-trichloro-2-
-pyridinol in the following processed
feeds when present therein as a result of
application of this insecticide to growing
crops:

Pars
per

/ million

Feed:
Sorghum milling fractions . ........ .. 1.5
Sugar beet pulp, dried ........
Sugar beet 3olassea . 3

[FR Doc. 79-Ig069 Fled 6-18-79 8 :45 am]
BILNGCODE 6560-01-M

FEDERAL EMERGENCY

MANAGEMENTAGENCY

24 CFR Part 1914
[Docket No. F1 5564]

List of Communities Eligible for the
Sale of Insurance Under the National
Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, Federal Emergency
Management Agency.1

ACTION: Final rule.-

SUMMARY: This rule lists communities
participating in the National Flood
Insurance Program (NFIP). These
communities have applied to the
program and have agreed to enact
certaii flood plain management
measures. The communities'
participation in the program authorizes
the sale of flood insurance to owners of
property located in the communities
listea.
EFFECTIVE DATES: The date listed in the
fourth column of the table..

1The functions of the Federal Insurance
Administration. U.S. Department of Housing and
Urban Development, were transferred to the newly
established Federal Emergency Management,
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19.1978) and Executive Order
12127 (44 FR 19367, April 3,1979).

ADDRESSES: Flood insurance policies for
property located in the communities
listed can be obtained from any licensed
property insurance agent or broker
serving the eligible community, or from
the National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone: (800) 038-6020.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-55_81 or toll
free line 800-424-8872, Room 5270, 451
Seventh Street, SW., Washington, DC
20410. -
SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood Insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to qdopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Since the
communities on the attached list have
recently entered the NFIP, subsidized
flood insurance is now available for
property in the community.

In addition, the Federal Insurance
Administrator has Identified the special
flood hazard areas in some of these
communities by publishing a Flood
Hazard Boundary Map. The date of the
flood map, if one has been published, is
indicated in the sixth column of the
table. In the communities listed where a
flood map has been published, Section
102 of the Flood Disaster Protection Act
of 1973, as amended, requires the
purchase of flood insurance as a
condition of Federal or federally related
financial assistance for acquisition or
construction of buildings in the special
flood hazard area shown on the map.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest, The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community. The entry reads as follows:

Section 1914.6 is amended by adding
in alphabetical sequence new entries to
the table.



Federal Register I Vol. 44, No. 119 / Tuesday, June 19, 1979 / Rules and Regulations

§ 1914.6 List of eligible communities.

ccusray Ioc2.on
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ha=d area

Pe,-i%'.nvaaa Mercer...

Wi mo - -j Platte . . .. .. ..

pefinsytaa _ Hunng do...- .

Ronda , Gadsden..

(NationalFlood Insurance Act of 1968 (title
XIII of the Housing and Urban Developmenl
Act of 1968); effective Jan. 28, 1969 (33 FR
17804, Nov. 28.1968), as amended (42 U.S.C.
4001-4128,; Executive Order 12127, 44 FR
19367; and delegation of authority to Federal
Insurance Administrator. 44 FR 20963j

Issued. June 12,1979.
Gloria M. Jimenez
Federal Insuran ce A4 dmistrator.
[FR Dec. 79-1M5 Filed --18--7; &-45 amj

aILJING COoE 4210-23-M

24 CFR Part 1915

[Docket No. Fl5565]

List of Communities With Special
Hazard Areas Under the National
Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, Federal Emergency
Management Agency.
AcTIOn: Final rule.

SUMMARY: This rule identifies
communities with areas of special flood.
mudslide, or erosion hazards as
authorized by the National Flood
Insurance Program. The identification of
such areas is to provide guidance-to
communities on the reduction of
property losses by the adoption of
appropriate flood plain management or
other measures to minimize damage. It
will enable communities to guide future
construction, where practicable, away
from locations which are threatened by
flood or other hazards.
EFFEcTIVE DATES. The date listed in the
eighth column of the table or July 19.
1979, whichever is later.

Wasplru=s'.3 Cce% of _ - ! M

1.10 Cr L-* : tc* of . .. .. _ 421871-_

. Vand5t2. b -jh c ...- -- 4217432

8Bc3,,. tow of . 421C3

H_-3n3 tWI A__K-ll21

Sw_,~aXy."o,_ _ 152154.A

FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or toll
free line 800-424-8372. Room 5270,451
Seventh Street, SW., Washington. D.C.
20410
SUPPLEMENTARY INFORMATION: The
Flood Disaster Protection Act of 1973
(Pub. L. 93-234) requires the purchase of
flood insurance on and after March 2.
1974. as a condition of receiving any
form of Federal or federally related
financial assistance for acquisition or
construction purposes in a identified
flood plain area having special flood
hazards that is located within any
community participating in the National
Flood Insurance Program.

One year after the identification of the
community as flood prone, the
requirement applies to all identified
special flood hazard areas within the
United States, so that, after that date, no
such financial assistance can legally be
provided for acquisition and
construction in these areas unless the
community has entered the program.
The prohibition, however, does not
apply to loans by federally regulated.
insured, supervised, or approved lending
institutions (1) to finance the acquisition
of a residential dwelling occupied as a
residence prior to March 1.1976, or one
year following identification of the area
within which such dwelling is located as
an area containing special flood
hazards, whichever is later, or made to
extend, renew, or increase the financing
or refinancing in connection with such a
dwelling, (2) to finance the acquisition of
a building or structure completed and
occupied by a small business concern.

c 20.1974 and ..ue
18 197a

-.... .__ Feb. 14. 197.OZ 3 l9 7 S. CcXe . Arr I Z1974 3rd.MAY7-
Aer 16. 1979. eq9tx. 1976.
A;r 19. 1979,

1979. S. 197

S12. 19-. 8*2.1976.

.PL2 11.1979. &%. 291975 , June
14.19n.

as defined by the Secretary, prior to
January 1, 1976, (3) any loan or loans.
which in the aggregate do not exceed
$5,000, to finance improvements to or
rehabilitation of a building or structure
occupied as a residence prior to January
1, 1976, or (4) any loan or loans, which in
the a,regate do not exceed an amount
prescribed by the Secretary, to finance
nonresidential additions or
improvements to be used solely for
agricultural purposes on a farm.

This 30 day period does not supersede
the statutory requirement that a
community, whether or not participating
in the program, be given the opportunity
for a period of six months to establish
that it is not seriously flood prone or
that such flood hazards as may have
existed have been corrected by
floodworks or other flood control
methods. The six months period shall be
considered to begin 30 days after the
date of publication in the Federal
Register or the effective date of the
Flood Hazard Boundary Map. whichever
is later. Similarly, the one 5ear period a
community has to enter the program
under section 201(d) of the Flood
Disaster Protection Act of 1973 shall be
considered to begin 30 days after
publication in the Federal Register or the
effective date of the Flood Hazard
Boundary Map, whichever is later.

This identification is made in
accordance with Part 1915 or Title 24 of
the Code of Federal Regulations as
authorized by the National Flood
Insurance Program (42 US.C. 4001-4128].

Section 1915.3 is amended by adding
in alphabetical sequence a new entry to
the table:
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§1915.3 List of communities with special hazard areas (FHBM's Ineffect).

State, county, community name, and number Community Program and Inland or
of panels number - change code coastal Hazard

suffix

Illinois, Fulton, Fulton County.' 0001B, 00078,
00098. only.

Ilinois, Iroquois, Iroquois County,' 00038 only

Illnoi3, Saline, Saline County,' OOO1A-0006A.

Ohio, Defiance, city of Defiance, 0001 B_

Ohio, ' Muskingum, Muskingum County.
00018 only.

Ohio, Champaign. Village of North Lewisburg,
'01. (

Ohio, Payfling, Paulding County, 00058 only

Ohio, Tuscarawas, city of Uhrichsvile, 0001B.

Pennsyvania. Venango, township of Victory,
00O0A-0002A.

Louisiana. Bossier Parish, city otBossier City.
00011-00048.

Louislan, Uncoln Parish, city of Ruston,
0001A-0004A.

North Dakota, McKenzie. city of Watford City,
0001A.

Oregon, Union, city of Summervilie, 0001A_

Texas, . Denton, town of Copper Canyon,
001A.

Texas, Chambers, town of Cove, 001A....

,Texas, DentonItown of Cross Roads, 0001A.

Illinois, Sangamon, vilage of Chatharn
00018.

Illinois, Jackson, city of Grand Tower, 0001A.

Ifnails, Henderson, village of Gulfport, 0001B.

Illinois, Jackson, Jackson County,' 00038
and 00078 only.

Illinois, Monroe, Monroe County,' 0094B and
0007B only.

Illinois, Randolph. village of Prairie Du
Rochor, 01.

llinols, Richland, Richland County,' 0001A-
0006A.

Minnesota, Houston, city of Brownsville,
0001B.

Ohio, Tuscarawas, village of Midvale, 0001A_

Ohio, Trumbull, village of Orangevili, 0001A.

170241

170731

170988

390144

390425

390058B

390777

390547

422543

220033B

N-11 ____

E-12, 14-..-

E-5..

E-8, 11, 12 14.

E-11,12 14.

E-8,12, 14--

E-10, 11__

E-8,11, 12,14-

E-11,12, 14 .

E-11, 11, 12..- -

220347A E-8, 11, 12.__

380344A N-5.

410222A E-5 -......-

481508A N-5.. .

481510A N-5

481513A N-5

170601

170300

170280

170927

170509

170578B

170995

270191

390715

390751

E-8, 11,12,14-

E-8, 11, 1 4.14-

E-11

N-l-1

E-lO, 12-

E-8, 11

N-5S

E-8,11,12,14..

E-8, 12,14 - -

E-11, 1Z,14 -

Identification Effective date of
F/MIE date(s) this map action Local map repostory

F July 21, 1978.. June 1. 1979........ Paul Woods, Ch. Co. Bd., Court.
house. Lewistown, IL 61542.
Phone: (309) 647-0351,

F May 26,1970'.... June 1, 1979..... Homer Beall, Jr,. Ch. Co, Od., A. n,
#3. Milford. IL C0953, Phone.
(815) 432-4911.

F June 1, 1979.-- June 1, 1979....... Maynard Cannon. ck, Couthouse,
Harrisburg, IL 62946, Phone: (610)
253-8197.

F May 17, 1974. June 1, 1979..... Kenneth- B. Amsbaugh, Mayor, 924
July 23, 1976. Perry Street, Defiance, OH 43512,

Phone: (419) 764-2101.
F Mar. 28, 1975, June 1, 1979....... William Embrace, Ch. Co, Comm.,

Dec. 23.1977. / Zanesville, OH 43701, Phone:
(614) 452-4587.

F Apr. 5, 1974, Aug. June 1, 1979 ...... Max Koatas, Mayor, 197 East Miple,
20, 1976. North Lewisburg, OH 43060,

Phone: (513) 747-3234,
F Jan. 27,1978 June 1, 1979...... John Dietrich, Ch. Co, Comm.

Courthouse. Paulding. OH,45079,
Phone: (419) 999-2051.

F Nov. . 1973, Juty June 1, 1979........ Burton Peck. Mayor, P.O. Box 280,
9, 1976. 305 East Second St., Uhtlchsvrlo,

OH 44683, Phone: (614) 922-
1243,

F Jan. 31, 1975-- June 1. 1979........ Dowayn King. Chairman. R. D #1,
Polk, PA 16342, Phone: (014)
432-4935,

F June 28. 1974, June 5.1979........ Honorable Marvin E. Ancg, Mayor,
Dec. 12 1975. City of Bossier City, P0, Box

5337, Bosler City, LA 71111,
(318) 742-3535.

F Dec. 24, 1976... Jne 5, 1979....... Honorable John W. Perftl. Mayor,
City of Ruston, P.O, Box 260,
Ruston. LA 71270, (310) 255-
7000,

F June 5, 1979-. June 6, 1979....... Honorable William E. Feenoy,
Mayor, Office of Mayor, City of

" Watford City, P.O. Box 494, Wat-
ford City, ND 68854, (701) 042-
3294.

F June 5, 1979. June 5, 1979...... Honorable Cecil McDonad. Mayor,
City of Summerilla, Office Of
Mayor, P.O. Box 18, Summerville,
OR 97876, (509) 534-2035

F June 5, 1979-... June 5,1979....... Honorable Thomas Murtty. Mayor,
Town of Copper Canon, Office of
Mayor. P.O. Box 1154, Lelsvil:o,
TX 75067, (817) 455-2310,

F June 5, 1979..... June 5, 1979....... Honorable H. Leroy Stevens, Mayor,
Town of Cove, Office of Mayor,
Route 2. P.O, Box 190, Baylown,
TX 77520 (713) 383-275t

F June 5, 1979. June 5, 1979 ...... Honorable Bob Turner, Mayor, Town
of Cross Roads, Office et Mayor,
Route 1, Box 878, Aubroy, TX
76227 (817) 365-2032.

F Nov. 16,1973, Juoe 8, 1979 . Ginger Eay, V. Empioyeo, Village
June 11, 1976. Hall. Chatham, IL 02629, Phon:

(217) 483-2451.
F Jan. 9, 1974--. June 8, 1979-.... Lois Hanson, Clerk, P.O Box 253,

Grant Tower, IL 62942, Phone:
(610) 665-2132,

F Mar. 1, 1974, Jan. June 8, 1979........ William Lucas, Maor, f 2, Burling.
23. 1976. ton, tO 5-,601, Phone: (303) 073-

2351.
F July 14.1978., June 8, 1979..... William Kelley. Ch. Co. Bd., AL 5,

Carbondale, IL 62901, Phone:
(618) 457-5531,

F Dec. 20,1974,. June 8, 1979...... Harold Pieper, Ch. Co. Bd., a., 2.
July 7,1978. Waterloo, IL 62298. Phone: (618)

939-8767,
F Nov. 23. 1973, June 8,1979..... Lavem Doiron, Mayor, P.O. Box 925,

Mar. 26,1976. Prairie Du Racher, IL 62277,
Phone: (818) 284-3321,

F June 8, 1979- June 8, 1979...... William Phelps, Ch. Co, Bd., 021
West Maln, Olney, IL 62450,
Phone. (618) 393-6472 home,
(818) 393-4851 work.

F Oct. 18. 1974. June 8, 1979...... Harold Harer, Clerk. City Hall,
July 2, 1976. Brownsville, MN 65919, Phone:

(507) 482-6856.
F Feb. 21,1975- -June 8, 1979-. Veld DeMattis. Clerk, Village Half,

Midvale, OH 44653, Phone: (216)
339-3271.

F Apr. 18, 1975,. June 8, 1979 ...... Gary Langer, Mayor, P.O. Box 116,
Orangeville, OH 44453, Phone
(216) 772-5703.
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S!tt. c, unty, coum rty name. and nmnber Ca.rm'tt-j PrD-n 1 In-n I W f ard E1:zt3 da- Of
of panels rm, dhanqz col 13 Co- 1

Hazz.-d FILVE r fan-ap I0 Lcal fprcp *z4q

O ,o. Morg'me. .!age of UnH"n. 0001...

Pe n tT'z._ Hunthandon, to'.rnst'p of Cam

Penns l-ra. Huntngdon. townstp of Mer.
0ODIA-0Yj2A.

PEnns lvan.a- HUnt gn. twAnship of
Mor.a. 0001A.

Pel-rs sar,3. Hmtag2dcn towns.'p of Shtf ,.
0001.k

Penrs1vsr-a. Potter. taoaishp of Suammnt
0331A-0304X .

Loex,,.a3. unmp:o-xated area. Cah3t,?ad3
PxnOs. 0 01B-0013B.

rKaaL- u orparated area. ClwaO~
Cont.j, 00268; 00278.

Or;a: . lUnzo',, cry of Depoe Bay. 00OlA.

Teaas. De,-on. to-wn of Bartornr.e. 0DOIA_

Texas. W z,. aty of Partm.*a M OI0A.-

Tc:'a,. w', nYazarpaa ea .Wfarton Cotary.

Uta'). Su Eler aty of 6rrgham 0ty. 0001-

Wu1hmo-1n, Cllm fcwer B,&1ha Resara-
1. OfIA

la m-. Etoa % city of Gad.se. 00)1B-
00048.

rrs - ri mniy Oounty,-00U0. onY..

San g 3an. Sang3ai n Comty.
1

0)103'00128'. and D33 only.

: r -s. Fa, te, tj of Vanda.. 0001C- .

r'a. ffs±sn. tm*.nn of Frdnkton. ODO1B -

It.-ra. P,'a, Pde Ca-nty.
1 
OO1A-0006A.

Ke2o'<i. 8XetL. a ty of Sh-phaldsv !.
0316

Ne~ 'Yori' Irster. towna of Hardenbt,,T
0031A-0305A.

O,. -Ki.'on. a'ap of New Londn, O001 B.

O a. r'a. at y of Pi ia, 0001B

On, Arra , ctJ of St. Marys. 00OB.

Pamm-av'a: ,A. C'awfed. townshp of Beavr.
0001A-0332A.

0OOIA-JJ))2A.

300704

421623

421695

421695

421703

422512

220,0478

E-3.12. 14 --

E-11. 12. 14 -

E-11. 12 14 _

N-11. 12 14

E-8. 1. 12. 14

E-5 -

E-12- ......

3203303 N-11.12

410233A N-5-. -

481501A r4-5 __ _

481527A U-5 -s

4006 ,2 N-8, 12

5C316A

010.3)

17023S

170312

170233

160154

18073

210)2-5Z

5031578

39X4

300022

4223-5

422531

E-11. 12

E-5....

F Fctx 14.1375- Juno 0 I73-. V L, . Cccer. 16%R'. 105 W,
,ta.-t-r ,'a RI.. Uron. OH 4522.

Ft-.O- (513) 83-C624.
F Cc. 27.1974 -_ Jw 8. 18.M.- Ti-rj FcfOs'q. Czmar'.% To.,nAp

0 2.Car'. PA 166)2 Prore.
(314) 443-3750

F bv 923, 1974- J.. S.8 1979-. Hzzti: Coc1. C'r-, -,. R.D, 2
K~tadn. PA 16602.1 Frne:

(314) 67-3233a
F :v 22 1974.- J=-* 8.1973 - RP:. . r A'A. Criaun' Star Rt

P~exedn PA 1061?. Pticn.
(314) 663-4 64.

F D= 13, 1074.. J- . 1973-... P=1 E Gdnrcr. Crfarr'.% RD, 1.
e--,% 72A. a PA 1726,P0,
FI-.an (314) 447-3.5,

F J=3~ 0?)7 -~ %;7 0 M - Ez--rxca W'c:k. QCram. RD 4.
Cc.±.mct.. PA 16315. Pt-ne:
(314) 274-e523.

F t. 2v C). 107T7.... P.kaa II- 10 73..- k.. CL Pt.Pocf-Jr- Pc o=Jzjf rna
dcrL- Cata-cu'.a Pa --h. P 0. EB-
2-r3. H.r=-,raj. LA 71321.
(318) 744-5..-3.

F IX-. 2?. 1377-... Jza 12. 1973-..... S ,rn P. Sca~nki. C~ant/ ).tm-
o1 ox2Co-zr~j Alrrxas2-tl

-.-a Oto. 0E3 SCf,1 Mare
Sz-. F7.zw. W ' 6346. (7,02)
423-510M.

F J:no 12 S1973- JI.Q - Z 12- 1973- Hnt.a R-'a- L Jazkso.,
I.oa OfFoa 0 Vzjy-, 6)) N0
w:y 101 S. 0C#ce B3y. OR
9741. (S003 75-251.

F J* 12.1-73.. .1.,a 12-. 19T3...-. . J;n 16!-T-,. Mayo, Town
of &atamnz'u Of'oa cIf Ma:r.
R:u:2 0. 4;-', Starewood E,,.
RP.-.ol. TX 7232- (317) 62-.

F 1fxnJ 12.17OM- Juo 12173- H:zna a A7-m . Ta t-o, May:r,
Q-1 of Pa"zn'. 0-.u of 1lar.ir.
P O Ba- 756. PO.-o. TX 77466.
('13) 934-2711

F A-. Z 1974, J.mo 12.1 t N'rra-ta Da-nar R Sf '/- Cauxt'

Jun~ C),1070.slr. a %vzp Vcnj 2

77423, (710 053-437Z
F Jna 7.1974. J-x2 I_ 1973 .... Z 'a P-T Q. Far je n Mfyox.

J-.& 10, 107 PO Bax A. 6-;,aoo 02/. LIT
e:0_1 (001)723-C521.

1 J=3,I 1 173- ft;:,o I_' 137.. Vrzuni Yd*-':r' A;u..
ErJ of rz-...n- AX'::.:. d-o Mr.

E2 W>2s' Tr-,2a, Cha.Tr-an. C225
CC.-j MAr-me. Eot22. W.A 9;N31.
(2-6' 452-8471,

F M- 8, 1974, Vz'-j 15.1373 M So' fa 3. L.fxcr PO Ba 267,
23. 197 . Gaziu-±-n. AL 3,3,31, Fi-mr (7,C5

54:.-1e370,
F C n 221374, J.'.z3 13, 197a-... W:--am. Ca C. 6 . t-

Fc-% 3, 2073. t-Zue -7. ma IL. 60400. Fbne-
(316) c4z-0335

F h1.5. I .T.. .la IS 1073.- Ct-.zJ G-2a. On. Ca 91. Ccra$-

Srz--o, (L17) 753-C&50.
F N.!Zr M 1974. Jne 15,3... A; -,jl ..- n. L'.Tyo 213 S. SL

L~zr 19, 15070, S=ad. Va.t-ri. IL C2471, Fj-zce:
Fc 24. 1973 (S1) na3-116.

F D-Z 14,137Z, Jun= 1501379-... .lou, LcT7. Town Ed. Pra.. Town
sort 12,1075 IC

T
. F197,S.,. IP. 40044, P -- er

(3W7) 7-4-79,-4-
F A=,3 1% 1973- J=3 15.197 -. Do,-n Hz.-ao. 0,. Ca. Com-

Ooun-tc~ro. P Naouq 4756F7.
P6.a-o' (312) 5.,-4429

F fz 2. 1074, J,--3 1S. IM -3 .fa.'oa T Spazr~ Q~-.or Cy ?.
D~z .137a.u~ut. 401f 3. Plunre

(Z002543-22'0.
F J.191.,13s3'3- lf.. 15. 173, I m Lest-T B:-X/t. Tc,' SJ. Town

HI'. Lem e6,.. N
2

T 12753.
Fr,-.oaa ('314) 433-5627 hcnme.
(314) E26m4107 oWcza.

F L!4 17 1074, J'.a I. 13'3. Rl Bto'na'. M?--.r 42 Exs
AW 9,197&. irac?. Nzw Londcn. CHI

44331 P1M- (419 92a-4031.
F J.-=rt 0, 1974. Ju'. 15.1873 - J Koind-rn. M. jrf. Co. Har.

JLy ZS. 1075. FPza. OH 453I6. Pftu n (St10
773-1234.

F ?4 a 7. 1M7.J.j J,= lS1073.1M -. Kzl E AXcrI ).fayr. 10M BEa-
03.1270. S~rxn Sroo-- SI. Ma.-- Off

4:2225. Plane: (419 394-333.
F Fet 0. 197 5 -Aa1S.1 D 3.- S orrK ,.Ct~n. .-R. D. # .

CnoujZ.PA 16426. Ftowc
(314) 687-6--,.

F J-L 17. 135- Jwna 15, 13M-... Fr-d E."i. Crn- R.D. #2. Kev-
r4- &- PA 16374. Phzm: (314)
0.35-6276.

E-3, 11, 12. 14..

E-9. 11.12, 14

E-8, 11.12. 14

E-3. 11 .

N-5..

E-,-0 11 . . .

E-5 . . . .

E-3. 11.12. 14.

E-8, 11.12.14.

E-8. 11,12. 14-.

E-I1. 12 14 -,

E-1 1. 1214

35215
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State, county. community name, and ,number Community Program and Inland or
of panels number change code coastal Hazard

Pcnnsylvana, Huntingdon, township of
togan, 01A-0002A.

Maine, York, town of limerick, 0001, 002.

Maine, York. town of Newlield, 0001. 0002,
0003, 0004.

Malne,'York, town of Shapleigh,001, 0003..

New York. Rocldand, town of Stony Point,
0001,0002, 0003.0004.

Alabama, Shelby. town of .Montevallo, OO01.
0002.

touislan. Nalchitoches Parish, village of
Valchez. OOIA.

Massachusetts. Franlin,, town-of Northflield,
O001A; 003A-004A.

Texast Jasper, city of Browndefl, O0IA..

Texas. Denton. loa of Double Oak, OOOIA.

Texas, Bell. town of Margar's Point Resort,
00IA.

TO , .y city o Plum Grove, 0001A..

Twxs, . ano, city .f Sunrise Beach Village.
ODOIA.

illinois, Efiingham city of Altamont, 0001 B.

Illinols, Tazewell. city of Washington, 0001.-

illinols. Knox, vlage of Watag OOO 1B....

Indiana, Fayette. Fayette County, I 0033B only

Indiana, Huntington, Huntington "County.'
0004B only.

Indiana, Xnox, Knox County.' 0003B 000513-
00068, 0038-00098Bonly.

Indiana, Wells, Wells County.' O01B and
0003B only.

Ohio, Surnit, city of Barberton001B.

Ohlo, Hancock, Seneca, -and Wood, city of
Fostorla, 000B.

Ohio. Pickaway. Pickaway. County,' 004B
,only.

Pennsylvania. Huntingdon, lownship of in-
coin, I)O0A-O02A.

Pennsylvania. en ngo. Iownshlp of Ol
-Creek, e0001A-002A.

I Pennsylvania, Venango, lownshlp of 'resi-
dent,9001A-0303A.

422112 E-11. 12. 14-.

suffix

421694

230194A

230196A

230198A

3606938

010349B

220,70A

250124A

481542A

481516

481525A

'461269A

481531

170228

170655

170354

18D417

180438

180422

180288

390524

390245

390445

421693

422537

t

E--11.12,14..--

-8-1.12.-.

E-12- --

E-11, 12 1

E-12-__

E-10, 11, 12. 13.

N-5 ...

N-5 .

E-5 ....

N-5

E-0, 11,.12,14-

E-8, 11, 1Z'14-

E-8. 1Z,14.-

E-12 14--

N-lo 1214-

E-10, 11. 1Z 14-

E-11,1Z-14._

E-8. 11,12, 14.-

E.-11, 11,12Z 14-

E-1I 14-

N-11. 1Z,14...-

E-11; :12,14-

v

Identification Effective date of
F/MIE date(s) this map action Local map repository

F Dec,6. 1974.- June 15. 1979.- Raymond Gos. Jr., Chrmn, Box
31-1A. R.D. #1. Petersburg, PA
16669, Phono: (014) 669.-0031.

F Jan. 10. 1975.- Juno 15,1979.- Board f Selectmen. Town of Urs.
Ick. Box 300, Limerick, Maine
04048.

F Feb. 21. 1975.. J=ne 15,1979.. Town of Naffild, Town Office,
Newfield. Maldo 04056.

F Jan. 17,1975.. June 15, 1979..... Town of Shaptelgh, P.O. Box 20,
Shapleigh, Maine 04070.

F May 10. 1974, June 15, 1979.. Town Clerk, Town of Stony Point, 74
Sept .A 975. East Maine Strcot, Stony Point,

NY 109M0.
F Jan. 28,1977.-- June 15, 1979..... Town Clerk. Town of Montevallo, t

South Main Street, Montoval.o, AL
35115.

F June 19, 1979... June 19, 1979 . Honorable Lloyd Bcnjamln. Mayor,
OffIce of Mayor, Village of Nat,
choz, Natchez, LA 71450, (310)
352-6912.

F Aug. 9, 1974.. June 19, 1979.... Mr. Richard G. Parsons, Chairman,
Northfteld Plann!ng Board, Town
l-lan, Norlhfio.l, MA 013%0, (413)
498-5557.

F June 19. 1979. June 19.1979.... Honorable Syblo Walker, Mayor, City
of Browndeli, Oilico of Mayor,
P.O. Box 618, Jasper, TX, 75951,
(713) 698-2495.

F June719, 1979_.. June 19. 1979..... Honorable Weidon Word Mayor.
town of Double Oak, binc of
Mayor, 200 Timbervlew. Lowisvillo,
TX 7S067, 4817) 430-1677,

F June 19.1979--.. June 19,1979..... Honorabkl ,t a1n Gibson, Mayor,
O1rico of Mayor, Town of Mor.
gan's Point Resort Routo 1, Box
MP4..19, Belton, TX 76513, (817)
780-1334.

F June 19, 1979-- June 19. 1979.... Honorable Kenneth SHl~lng, Mayor,
City of Plum Grove. Olfice of
Mayor, Route 5, Box 322. Cleve.
Ind, TX 77327. (713) 680-0949.

F June 19, 1979-- Juno 19. 1979.... Honorablo Edwad Hoty, Mayor. City
of Sunrise Beech Village, Oric of
Mayor, Click Route, Llano, TX
78643, (915) 3W86438,

F Mar. 22.1974, June 22,1979.. Ray, Gilbert Mayor, 202 North
June 11, 1976. Second SL, Altamont, IL 02411,

Phone (618) 483-5212,
F June'7. 1974, Oct June 22, 1979.. Arden Muller, Sr., Mayor, 115 West

24. 1975. Jefferson, Wahington, IL 61071,
Phone, (309) 23-3196.

F July?. 1974, May June 22.1979.... C. A. Rose, Vilige President, P.O
28,1976. Box 371, Wataga. IL 61408,

Phone:. 309) 375-6642,
F Dec. 30. 1977... June 22. 1979.-- Mike Bunyard, Chairman, Fayette

Co. Bd. of Comm., 401 Central,
Connersuvie, IN 47331, Phone:
(317) 825-1213.

F Mar. 3, 1978-. June 22,1979- Jack Snowden, President, County
-Com., 4th Floor Courhouse,

Huntington, IN 46760, Phone:
(219) 356-5900.

F Mar. 10, 1978.__ June 22,1979.... Glenn A. Kolby, Exec. Dr: of Plan,
ning Comm., 7th and Buseron

.Sts., Courthousm, Vincennes, IN
47591, Phone:. (812) 880.-4042

F Dec. 13,1974, Juna 22,1979.-- Albert Myers, Prosonl, Od. of
-May 27,1977. Comm., Corthouse Bluflon, JN

46714, Phono: (219) 824-3224,
F May 24, 1974, June 22, 1979. Lawrence A. Maurer, Mayor, City

July 30,1976. Hal, Barberton, OH 44203,
Phono: (216) 763-6611.

F Apr. 12, 1974, Juna22, 1979.... Georgo Peeler, Mayor, 213 South
Apr. 16,1976. Man -St., Fostoria, OH 44830,

Phone:, (419) 435-8243. -
F June 2, 1978.... Juno 22,1979.-- L R. Liston. Chairman Co. Comm,

Rm 5, Courthouse, Circlevilio, OH
- 43113, Phone: (614) 474-6093,

F Jan. 3, 1975..... Juno 22, 1979..... Richard K. Isott, Charman, R, D. #1,
James Creek, PA 16657, Phone:
(814) 658-3027.

F Jan. 24, 1975-- June 22 1979..... Wayne H. Spcnco, Chairman, R, D.
#1, Pleasantvile, PA 16341,
Phonm (814) 589-7704.

F Jan. 10,1975 .... June22,1979.... Homer L, Hili, Clumn., Star RL 0.
Tionesta, PA 10353, Phone: (014)
178-6195.



Federal Register / Vol. 44, No. 119 / Tuesday, June 19, 1979 / Rules and Regulations 35217

State. county, community name, and number Com, muity Program and In.nd or Wei. ' aCn Eac-vo d3:9 of
of panels number change code co tKa Hazrd FIMtE dats) Ms rrap &Sorn Lca rap reoa-tor

suffix

Wisconskn Dodge, vifage of Brownsville, 01- 55O0)68 E-11 - I F SepL6o 1974. Jne22. 197 _ D. e R. M.. das. VL Res.. P.0.
Je4. 1976. Box M. ercwmaife. %Ii 53CC6.

Ft'.oe: (414) 583-3132.
Aioa unancrporated area. Pinaf County. 040077 E-12....-. I F Ja. 10.1975. 'w.i 26,193 Mr. Ter Smith. Department of PLan-

0027B-00288; 035B-0036B Feb. 7. 19 . nxV ad Zomrx. Board of Super-
v0m Firial County. Courty Cowzf
tmw. Ftorerice. AZ 85222 (502)

Motana. unincorporated area. Custer 300147A N-5 - F im 26.1979- Jun 2. . 1979 . Par, Wa:te J. .frxer. Qmairrra
conty. 000A-0009A; 0014A. C.Las Conty. oud of County

Ccorxmsmioners. VL-1.m MT 59301.
(4Z,6) 232-1347.

Texas, Kaufma city of Berryville. 0001A-_ 481541A N-5_ I F .'e'26.1979. June 261973. Knorati Janes E. Beriy. Mayor.
Otfo of M.ir. City of Berrve.
Rua 91. P.O. Box #140-9.
Frintam iX 75763. (214) 876-

2375.
Texas, Denton, town of Eastvale. 0001A_ 481517A N-5 - F- Jm26.1979__ JJ26". 19M.-- Horzrabe Mrs. Mozeffe CW.ford.

Layor. Cfce of MAyor. Town of
Eastate. Rote 3. Box 321,
LeW_..AA3 TX 75056. (214) 370-

Texas. Kaufman, town of Oak Ridge. 0001A-. 481534A FN- F .faio26. 1972_ JunMD197..... H4onorabte Wa:t Dickerson. Mayor.
0!5ca of Ma-r. Town of Oak
Rge. R.ute 2.. Box 45A. Terrell,
TX 75160. (214 3-325Z

Unincorporated area.

(National Flood Insurance Act of 1968 (title
XIII of the Housing and Urban Development
-Act of 1968); effective Jan. 28, 1969 (33 FR
17804, Nov. 28,1968), as amended (42 U.S.C.
4001-4128); Executive Order 12127.44 FR
19367; and delegation of authority to Federal
Insurance Administrator, 44 FR 20963)

Issued. June 121979.
Gloria M. Jimenez,
FederalInsurance Administrator.
[FR Doc. 79-188 Filed 6-18-79, &45 am]
BILUING CODE 4210-23-14

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 138

[T.D. 7629]

Exemption From Motor Fuels Excise
Taxes for Certain Alcohol Fuels

AGENCY: Internal Revenue Service,
Treasury.
AcTiON: Temporary regulations.

SUMMARY: This document provides
temporary regulations relating to
exemption from motor fuels excise taxes
for certain alcohol fuels. Changes in the
applicable tax law were made by the
Energy Tax Act of 1978. These
regulations affect producers and sellers
of motor fuels and provide them with the
guidance needed to comply with the
law.

DATE: These regulations apply generally
to sales after December 31, 1978, and
prior to October 1,1984.
FOR FURTHER INFORMATION CONTACT:
Robert H. Waltuch of the Legislation
and Regulations Division, Office of the
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue, NW.,
Washington, D.C. 20224 Attention:
CC:LR.T 202-566-3328, not a toll-free
call.
SUPPLEMENTARY INFORMATION

Background
This-document contains temporary

regulations relating to the exemption
from motor fuels excise taxes for certain
alcohol fuels (gasohol) under section 221
of the Energy Tax Act of 1978 (Pub. L.
95-618, 92 Stat. 3185) ("Act"). The
temporary regulations provided by this
document will remain in effect until
superseded by f'al regulations on this
subject. A notice of proposed
rulemaking with respect to final
regulations appears elsewhere in this
issue of the Federal Register.

Section 221 of the Act amended
section 4081 and 4041 of the Internal
Revenue Code of 1954 (Code) relating to
excise taxes on motor fuels. Under
section 4081 a 4 cent a gallon tax is
imposed upon gasoline sold by a
producer or importer. Under section 4041
a 4 cent a gallon tax is imposed on the
retail sale or use of diesel and special
motor fuels. Noncommercial aviation

fuel is taxed at the rate of 7 cents a
gallon on any liquid other than gasoline
and 3 cents a gallon on'gasoline (in
addition to the 4 cents imposed under
section 4081).

Section 221 of the Act added a new
subsection (c) to section 4081 and a new
subsection (k) to section 4041 of the
Code. Under these amendments the
excise taxes on motor fuels do not apply
generally to certain sales of qualifying
mixtures of motor fuels and alcohol
(gasohol) or to the sale of motor fuels for
the purpose of producing gasohol.

On February 22.1979, the Internal
Revenue Service issued IR-2099 which
provided interim guidance to those
wishing to take advantage of the
exemption. Producers of qualifying
mixtures of gasoline and alcohol, as
defined in the Act. may register to
purchase gasoline free of the federal
excise tax. Producers were directed to
register by filing Form 637, Registration
for Tax-Free Transactions Under
Chapter 32 of the Interna Revenue
Code, with their Internal Revenue
Service District Director. Any person
who in the ordinary course of a trade or
business regularly purchases gasoline
and alcohol in bulk quantities for mixing
could be considered a producer for this
purpose.

These regulations supersede the
interim guidance given in IR-2099 and
provide additional rules to clarify the
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scope and application of the exemption
relating to gasohol.

Refunds or Credits

There is no provision in the Code that
provides fora refund or credit with
respect to tax-paid gasoline used in
producing gasohol. Congress is presently
considering amending the Code to allow
such a refund in section 1081c](2) of the
Technical Corrections Bill of 1979 {H.R.
2797). For refund or credit provisions
relating to dieselspecial motor and
noncommercial aviation fuels, see
§ 138.4081(c)-i Iff.
Waiver of Procedural Requirements of
Treasury Directive

There is need for expeditious adoption
of the provisions contained in this
document because of the need for
immediate guidance to persons wishing
to produce or sell gasohol. For this
reason, Jerome Kurtz, Commissioner of
Internal Revenue, has determined that
the provisions of paragraphs 8 through
14 of the Treasury Department directive
implementing Executive Order 12044
must be waived.

Drafting Information

The principal author of this regulation
is Robert H. Waltuch of the Legislation "
and Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing theregulations, both on
matters of substance and style.

Adoption of Amendments to the
Regulations_

Title 26 of the Code of Federal
Regulations, Part 138 is amended by
inserting in the appropriate place the
following new sections 138.4041(k)-i
and 138.4081(c)-i:

§ 138.4041(k)-i Fuels containing alcohol.
Under section 4041(k) the tax imposed

under section 4041 does not apply to the
sale or use of any liquid fuelat least 10-
percent of which consists of alcohol.
Except where a different rule has been
expressly-provided, purchasers and-
sellers of liquids under section 4041(k)
are subject to the same'requirements
and limitations as are imposed on
purchasers and sellers of gasoline under
section 4081(c). See, § 138.4081(c)-i.

§ 138.4081(c)-i Gasoline mixed with
alcohol.'

(a) In general. Under section 4081(c)
the tax imposed by section 4081 on the
sale of gasoline does not apply to the
sale of qualifying gasohol or to the sale
of gasoline for the purpos6 of producing

qualifying gasohol if the requirements of
this section are met. Qualifying gasohol
is referred to in this section as gasohol.
Gasohol is a blendof gasoline and
alcohol (whether domestic or imported
alcohol) in a mixture at least 10 percent
of which contains alcohol made from
any product other than petroleum,
natural gas, or coal. In determining
whether the 10 percent alcohol
requirement has been met, alcohol that
is 95 or more percent pure (190 degrees
or more of proof) will be considered
pure If no part of the impurity is
gasoline. To the extent that the alcohol
is less than 95 percent pure or to the
extent that any part of the impurity is
gasoline, a corresponding increase in the
amount of alcohol is required to meet
the 10percentrequirement. For certain
requirements imposed- on producers of
alcohol (ethanol) under chapter 51 of the
Code relating to distilled spirits, see 27
CFR Part 201. For certain requirements
imposed on purchasers of specially
denatured alcohol (ethanol), see 27 CFR
Part 211.

(b) Sale of gasoline to produce
gasohol. Under section 4081(c) the sale
of gasoline for the purpose of producing
gasoholis not exempt unless the sale is
in bulk quantities for delivery into a
bulk storage tank of a producer who
meets the requirements of this section.
For purposes of section 40811c), the term
"producer" means any person who in
the ordinary course of its trade or
business regularly buys gasoline and
alcohol in bulk quantities for blending
for use in its trade or business or for
resale. Thus, the mere purchase of
gasoline for blending into gasohol does
not qualify a person as a producer. A
person is not a producer for purposes of
section 4082 merely because such a
person is a producer of gasohol as
definedin this section. Thus, the
provisions of section 4P83 (relating to
certain exempt sales to producers) do
not necessarily-apply.

(c) Requirement for gasohol proddcera-
purchasing tax free-(1] Certificate of
Registry. A person qualifying as a
producer who wishes to purchase
gasoline tax free for the purpose of
producing gasohol must be registered
with the district-direbtor for the district
in which its principal place of business
is located, unless exempt from
registrationrequirements under section
4222(b). A person registers, if not
previously registered, by completing and
filing Form 637, Registration for Tax-
Free Transactions Under Chapter 32 of
the Internal Revenue Code, in duplicate,
in accordance with its instructions.
Copies of Form 637 may be obtained
from any district director. Upon

approval a registry number is assigned
and a Certificate of Registry is issued.
At the time of purchase, a registered
producer must furnish to the seller In
writing its registry number together with
its signed statement of the exempt
purpose of the purchase. Persons not
required to be registered under section
4222(b) may purchase tax free by
following the procedure that applies to
them in the case of other tax-free sales.
See §.48.4222(b)-i.

(2) Revocation or suspension of
registration. The district director is
authorized to revoke or temporarily
suspend, upon written notice, the
registration of any person and the right
of such a person to purchase gasoline
tax free under section 4081(c) in any
case in which the district director finds
that-

(i) The registrant is not a bona fide
producer of gasohol;

(ii) The registrant failed to comply
with the requirements of paragraph
(c)(1) of this section, relating to the
evidence required to support a tax-free
sale;

(iii) The registrant has used Its
registration to avoid the payment of any
tax imposed by chapter 31 or 32 of the
Code, or to postpone or interfere in any
manner with the collection of such a tax;

(iv] The revocation or suspension Is
necessary to protect the revenue, or

(v) The registrant is for some other
reason not eligible under this section to
retain a Certificate of Registry.
The revocation or suspension of
registrati6n is in addition to any other
penalty that may apply under the law
for any act or failure to act.
. (d) Seller not relieved of liability in
certain cases. The seller of the gasoline
remains liable for the tax imposed under
section 4081 if at the time of the sale the
seller of the gasoline has reason to
believe that all the gasoline sold by It to
the purchaser is not intended for
blending into gasohol or that the
purchaser has failed to register or that
its registration has been revoked or
suspended.

(e) Special rules-(1) Limitation on
tax-free sales. The exemption from the
excise tax under section 4081(c) applies
to the sale ofgasoline only for use In
producing gasohol. Therefore, unless the
sale is exempt under another provision
of the Code, the seller of the gasoline
may sell tax free only that portion of the
gaoline that is intended for use in
producing gasohol.

(2) Credit sales to exempt users.
Under section 6416 of the Code, the
producer of gasoline is entitled to a
refund or credit if tax-paid gasoline is
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ultimately sold to tax-exempt users in a
case to which section 6416 (b) (2) (A),
(B),'(C), (D),.or (H] applies. Tq determine
the amount of overpayment, the
producer of gasoline, among other
things, must be able to establish the
amount of tax-paid gasoline that was
sold by the ultimate vendor to tax-
exempt uiers. Therefore, if the ultimate
vendor sells both tax-paid gasoline and
gasohol on credit and the sales of the
two kinds of fuels are not clearly
distinguished, the producer of-the
gasoline will not be entitled to a credif
or refund with respect to the tax-paid
gasoline if it can not establish the
amount of the tax-paid gasoline sold by
the ultimate vendor to tax-exempt users.

(f) Refunds and credits--) Gasoline.
Except as provided in paragraph (fJ(2) of
this section, there is no provision in the
Code that allows a refund or credit with
respect to tax-paid gasoline used in
producing gasohol.

(2) Mixture of gasoline and alcohol
containing more than 40 percent
alcohol. If a purchaser buys gasoline tax
paid for blending a mixture of gasoline
and alcohol containing more than 40
percent alcohol, that mixture will be
treated as a special fuel under section
4041 and the refund provisions in
section 6416 and the regulations under
that section apply.

(3) Diesel, special motor, and
noncommercial aviation fuels. If a
producer (as defined in paragraph (b) of
this section) buys diesel, special motor,
or noncommercial aviation fuels tax
paid and uses the fuel in producing
exempt gasohol, then the refund
provisions in section 6427 of the Code
and the regulations under that section
apply.

(g) Later separation and failure to
blend-1) Gasoline. If any person fails
to blend gasoline purchased tax free
under section 4081(c) with alcohol to
make gasohol, or later separates the tax-
free gasoline from the alcohol, that
person is treated as a-producer of
gasoline as-defined in section 4082 and
the provisions of section 4081 relating to_
the sale of gasoline by a producer apply.
If gasoline has been purchased tax free
for the purpose of producing gasohol in
excess of the amount of gasoline that
the purchaser is able to establish has
actually been used to produce gasohol
by the records required under paragraph
(h)(3) of this section, the purchaser is
treated as having failed to blend.the
excess gasoline, and the provisions of
this paragraph apply. In such a case, any
pf the excess gasoline that is not in the
purchaser's possession is treated as
having been disposed of by sale or by
use that is treated as a sale under

section 4082(c). See section 7201 for
criminal penalties relating to a willful
attempt to evade or defeat tax, and
sections 6651 and 6853 for additions to
tax for failure to file a return or pay tax
and for negligence and fraud.

(2) Diesel, special, and
noncommercial aviation fuels. If any
person separates the diesel, special, or
noncommercial aviation fuel purchased
tax free under section 4041(k) from the
alcohol, the separation is treated as a
sale of the fuel for purposes of section
4041.

(h) Information; records-()
Information to be furnished to
purchaser. A producer of gasoline who
sells gasoline tax free under section
4081(c) shall indicate to the purchaser
that the purchaser is obtaining gasoline
tax free for making gasohol. The
producer may transmit this information
by any convenient means, such as
coding of sales invoices, provided that
the information is presented with
sufficient particularity so that the
purchaser is informed that he has
obtained the gasoline tax free and the
purchaser can compute and remit the
tax due if the gasoline is diverted to a
taxable use.
. (2) Records of seller. Every person -
who, but for this section would be liable
for the excise tax on the sale of the
gasoline, shall maintain in Its records-

(i) The identity of the purchaser,
(ii) The written statement required to

be given to the seller under paragraph
(c) of this section, and

(iii) The quantity of gasoline sold tax
free to each purchaser.

(3) Records of producer of gosohol.
Any person purchasing gasoline tax free
for the purpose of producing gasohol
must maintain sufficient records to
establish that the gasoline purchased
tax free for the purpose of producing
gasohol has actually been used for that
purpose. Such a person must maintain
records sufficient to establish to the
satisfaction of the district director that
alcohol, of the requisite kind, has
actually been obtained by it in a
quantity sufficient to have enabled it to
have produced the full amount of
gasohol that could have been produced
from the quantity of gasoline it has
acquired tax free for the purpose of
producing gasohol.

(i) Effective dates. Section 4081(c)
(relating to gasoline mixed with alcohol)
applies to sales after December 31, 1978.
and before October 1,1984. Gasoline
sold prior to January 1,1979. and which
is blended into gasohol after that date is
not exempt from the tax under section
4081(c) of the Code. Section 4041(k)
(relating to fuels other than gasoline)

applies to sales or use after December
31,1978. and before October 1, 1984.
Where the special fuels have been
blended into gasohol and have been put
into the tank of a vehicle prior to
January 1,1979, the fuels are considered
used prior to that date. The record-
keeping requirements under this section
apply to sales or uses that occur after
July 19,1979.

There is a need for immediate
guidance with respect to the provisions
contpined in this Treasury decision. For
this reason, it is found impracticable to
issue It with notice and publieprocedure
under subsection (b) of section 553 of
Title 5 of the United States Code or
subject to the effective date limitation of
subsection (d) of that section.
(Sec. 7805 of the Internal Revenue Code of
1954 (68A Stat. 917; 26 U.S.C. 7805]; secs.
4041(k). 4081(c] of the Code]
Jerome Kurtz,
Commissioner oftnternalRevenue.

Approved: June 7.1979.
Donald C. Lubick,
Assistant Secretary of the Treasury.
[FR D=f 7.14 Fied .-14-7M :48 ym]

*IL NG COOE 48330-01-M

DEPARTMENT OF DEFENSE

Department of the Army

32 CFR Part 644

[EP 405-1-2]

Real Estate Handbook; Relocation
Assistance Program; Correction -

AGENCY: U.S. Army Corps of Engineers,
DOD
ACTION: Final rule.

SUMMARY. On January 15,1979 (44 FR
3168) the U.S. Army Corps of Engineers
published certain portions of the Real
Estate Handbook describing existing
procedures pertinent to the real estate
activities of the Corps. The section
number 644.121 assigned therein to
Subpart D-Relocation Assistance
Program is hereby redesignated as
§ 644.175, Cross Reference, to allow
additional expansion for Subpart C.
EFFECTIVE DATE: January 2.1979.

FOR FURTHER INFORMATION CONTACT.
Mr. Leslie L. Pitchford. Jr., Chief,
Programs Division, Real Estate
Directorate, Office of th& Chief of
Engineers. Washington, D.C. 20314 (202-
693-6285).

35219
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Dated: June 12,1979.
Thorwald R. Peterson,
Colonel, Corps of Engineers, Executive
Director, Engineer Staff.
iFR Doc. 79-19043 Filed 6-18-79; 8:45 am]

BILNG CODE 3710-92-M

Department of the Air Force

32 CFR Part 842

Administrative Claims; Miscellaneous
Amendments

AGENCY: Department of the Air Force,
Department of Defense.
ACTION: Final rule. -

SUMMARY. The following amendments to
the administrative claims regulations
reflect recent statutory changes, and
promulgates changes in policy. The
amendments will also simplify the
settlement and disposition of
administrative claims.
EFFECTIVE DATE: April 11, 1979.

FOR FURTHER INFORMATION CONTACT.
Mr. Francis B. Van Nuys, Deputy Chief,
Claims and Tort Litigation Staff, Office
of the Judge Advocate General,
Washington, DC 20324 (202-693-0350).
SUPPLEMENTARY INFORMATION. The
provisions of Part 842 are issued under
authority of Sec. 8012, 70A Stat. 488; 10
U.S.C. 8012, except as otherwise noted.

The amendments will read as follows:
1. Section 842.8 is amended by

revising the caption for paragraph (a)(1)
to read as follows:

§ 84'2.8 Action on disapproving claims.
(a) * * *

(1) Claims under Subpart C and M.

§ 842.12 [Amended]
2. Section 842.12 is amended as

follows:
A. Paragraph (a) is amended by

deleting the word "and" at the end of
the last sentence, and by substituting a
"period" in place of the "comma", after
the word "implied".

B. Paragraph (c) is revised to read as
follows:

(c) Claims for damage to or loss or
destruction of property that result from
an act or omission that occurred outside
the scope of a member's employment
which are cognizable under other claims
statutes may be processed under this
regulation, in whole or in part, if specific
authority has been obtained from HQ
USAF/JACC (Subparts C, E, G, or-M of
this part).

3. Section 842.24 is amended to revise
Rule 7, Column (B) Remarks, to read as
follows:-

§ 842.24 Cognizable claims not payable.

Except if loss was not recovered and is no
longer recoverable and the reason it is not
recoverable is not the knowing or intentional
act or omission of the claimant, his agent, or
his employee. Claim should then be
processed in same manner as ff claimant did
not have insurance.

4. Section 842.31 is amended to revise
paragraph (c) to read as follows:

§ 842.31 Property recovered by claimant.

(c) Disclaim any interest in the property
and request that it be turned over to the
Defense Property Disposal Office. (10 U.S.C.
2575(a)).

5. Section 842.32 is ahended to revise
paragraph (a)(1) and to add paragraphs
(b), (b)(1), (b)(2), (b)(3), and (c) to read
as follows:

§ 842.32 Items turned in for salvage.

(a) * * *
(1) Notifies the claimant in writing'

that the item must be delivered to the
Defense Property Disposal Office as a

§ 842.43 Proper claimants.

Rule Proper claimant Scope of limilations
(A) ()

8 Air Force nitary or oviran For judgment or settlement resulting from litigaton concerning acts committed within
health care providers, the scope of their employment as authorized by 10 U.S.C. 1089( and DOD D c-

tive 6000.6. After Investigation, forward all such claims to HO USAF/JACC for sot.
tlement. (See Para. 7-6d)

7. Section 842.46 is amended to add
paragraph (d) to read as follows:

§ 842.46 Claims payable under this
subpart.

*~ * * *

(d) Claims by Air Force military or
civilian health care providers (see

'§ 842.43, Rule 8). Payable costs resulting
from claims or suits against individuals
by 10 U.S.C. 1089(f) shall include any
costs of judgment which are taxed by a
court, costs of a settlement or
compromise approved by the Attorney
General, nornal litigation expenses and
such interest as any medical personnel
may be obligated to pay by any court
order or by statute. Costs for attorney's
fees shall not be payable unless the
retention of the attorneywas approved
by the Attorney General.

8. Section 842.49 is amended to revise
paragraph (e) to read as follows:

§842.49 Settlement authority.
* * * * *

(e) Claims recommended for payment
in excess of $25,000.

(1) The Secretary of the Air Force may
disapprove a claim or, if he considers It
meritorious and otherwise covered
under this subpart make an award In an
amount grealer than $25,000,

(2) Upon receipt of a settlement
agreement in full satisfaction of the
claim, he may authorize a partial
payment of $25,000 (including any
emergency payment under § 842.4).
Generally emergency payments are
made only for personal, not corporate,
claims (§ 842.4). The Secretary will
return the claim to the Judge Advocate
General for payment action. The claim
will be forwarded to the General

condition to payment awaiting turn-In.
EXCEPTION: If claims officer had
determined that the cost to turn the
property in to Government salvage
would exceed its monetary value, he
may ask the claimant to discard It.

(2) * * *
(b] The claims officer, upon receipt of

approving authority's notice.
(1) Completes DD Form 1345-1 or

other form as prescribed by the local
property disposal office and makes sure
that copies accompany the property to
the local property disposal office.

(2) Determines whether Government
transportation is necessary to carry the
item(s) to the local Defense Property
Disposal Office activity; if so, DD Form
1348-1 is authority for transportation,

(3) Determines necessary action If the
description of property on DD Form 1845
does not agree with the item to be
turned in.

(c) The Defense Property Disposal
Office uses DD Form 1348-1 to receipt
for property turned in for salvage,
returns two copies to the delivering
agent, and turns one copy over to the
claims office for inclusion In the claim
file.

6. Section 842.43 is amended to add
Rule 8 to read as follows:
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Accounting Office for certification to the
Treasury of the balance due claimant.

9. Section 842-54 is amended to revise
paragraphs (c)(4) to read as follows:

§ 842.54 Settlement authority.

(4) When the Secretary approves a
claim in excess of $25,000, the Judge
Advocate General will prepare a letter
of transmittal with appropriate
documentation to the Claims Division,
General Accounting Office, Washington,
D.C. 20548, for GAO certification and
payment by the Department of the
Treasury.

10. Section 842.141 is amended to
revise paragraph (a) to read as follows:

§ 842.141 Assertable claims.
A claim is assertable if:
(a) It is based on injury or aisease that

occurred after January 1,1963 either
under circumstances creating tort
liability for the payment of damage upon
a third person, or under circumstances
wherein the United States is an eligible

third-party beneficiary of a medical
payment, uninsured motorist, no-fault,
or workmen's compensation insurance
policy.

11. Section 842.143 is amended to
revise paragraph (b) to read as follows:

§ 842.143 Notification of Injured party.

(b) The injured party, when desiring to
do so, may seek the advice of legal
counsel concerning any possible claim
for personal injury or disease and
furnish the base staff judge advocate the
name and address of any civilian
attorney retained.

12. Section 842.145 is amended to
revise paragraph (a) to read as follows:

§ 842.145 CompromLise settlements.
(a) Compromise of the Governments

claim is authorized if the injured party
or his or her attorney requests, in
writing, that the United States accept
less than the full amount of its claim.
Normally such a request is based upon
the proposed acceptance by the injured

party of less than the total assets
available due to either questionable
liability or litigation risks. The
Government's claim should ordinarily
be compromised for an amount which
bears the same percentage relationship
to the amount claimed as the settlement
does to the jury verdict expectancy. For
example, if the Government's claim is
$3,000 and the jury verdict expectancy is
$15,000 but the injured party elects to
settle for a total of $10,000, the United
States should compromise for % of its
claim, or $,000.

13. Section 842.147 is amended to
revise paragraph (a) to read as follows:

§ 842.147 Settlement authority.
(a) The Secretary of the Air Force may

accept the full amount of any hospital
recovery claim, or he may compromise
or waive any such claim not in excess of
$40,000. The Secretary has delegated
and limited this authority as shown in
842.148.

14. Section 842.148 is amended to
revise Rule 2. Column A, as amended
§ 842.148 reads as follows:

§. 842.148 Settlement authorities for hospital recovery claim.

B
then payment may be accepted in full

and a release signed by

-* 3. 6
any amount

$40.000

or less

The Judge Advocate GeneraL
The Asst Judge Advocate General
Director of Civil Law. Chief. Deputy Chiefs. and
Branch Chiefs. Claims and Tort Litigation
Staff
SJAs and their designees of PACAF. and
USAFE. and GCMs with PACAF and
USAFE.
SJAs and their designees of-bases, stations, and
fixed installations

C
It may be compromised, settled, or

waived by

The Judge Advocate GeneraL
The Asst Judge Advocate General.
Director of Civil Law. OTJAG.
Chief. Deputy Chief. and Branch Chiefs Claims
and Tort Litigation Staff. See note 2,

SJAs and their designees of PACAFand USAFE

SJAs and their designees of one-base GCMs and
GCMs orPACAFand USAFE

SJAs and their designees of eazh bas. station, or
fixed installation.

Note.-Claims over $40,000 that cannot be
collected in full may be acted on only with
the approval of the Department of Justice.
,Carol M. Rose,
AirForce FederalRegisterLiaison Officer.

BILLING CODE 3910-01-M

[FR Doe r79-19041 Filed 6-18-79; &-45 am]

A
If a claim is for

3 $15,000 or less

4 " $7,500ories,

5 $5.00 or les
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DEPARTMENT OF THE INTERIOR

National Park Service

36 CFR Part 7

Yellowstone National Park, Wyoming,
Montana, Idaho; Fishing Regulations

AGENCY: National Park Service, Interior.
ACTION: Final Rule.

SUMMARY: The proposed regulations set
forth below are a partial revision of
existing regulations promulgated to
control sport fishing withinYellowstone
National Park. Controls are necessary to
protect native fish species and to
provide for sport fishing with adequate
replenishment of fish populations
through natural reproduction. Research
findings and field-experience indicate
the need for further protection of native
species, for correction of difficult law
enforcement situations and for relaxed
limits on certain exotic species.
EFFECTIVE DATE:-June 19, 1979.

FOR FURTHER INFORMATION CONTACT:
Superintendent, Yellowstone National
Park, P.O. Box 168, Yellowstone
National Park, Wyoming 82190.

SUPPLEMENTARY INFORMATION:

Previous Publications

A Notice of Proposed Rulemaking was
published in the Federal Register of
March 30, 1979 (44 FR 18995), proposing
a regulation substantially the same as
the regulations set forth below.

The purpose of this amendment is to:
1. Protect spawning fish in the

Gardner River and in Trout Lake from
illegal fishing methods.

2. Protect delicate thermal features
along portions of the Firehole River and
to avoid accidental burns to fishermen.

3. Protect an ecologically unique fish
population in Three Ponds north of
Snake River Hot Springs.

4. Provide for catch-and-release
fishing only on Beula and Hering Lakes
and adjacent streams, on Sportsman

Lake, on upper Cougar Creek, on the
Cascade Creek drainage near Canyon,
on- the Sylvan Lake'drainage, on Sedge
Creek above Turbid Lake, on those
portions'of the Bechler River containing
genetically pure cutthroat trout and for,
cutthroat trout in Blacktail Deer Creek.
and Blacktail Ponds.

5. Correct Paragraph (2) Open Fishing
Season, to properly indicate the daily
period in which fishing is permitted.

6.-Correct the catch-and-release
regulation on Pelican Creek drainage to
include only that portion of the drainage
above the lower two miles, the latter

'which is closed to fishing.
7. Extend the additional catch limit on

brook trout to the-Gallatin River and
Grayling Creek drainages and to include
brown trout in the added limit on these
drainages only.

8. Provide for the ecologically correct
disposal of fish entrails in the
backcountry.

Season changes on Trout Lake and on
a portion of the Gardner River will
protect spawning trout from illegal
fishing methods such as snagging and
clubbing. Closing a portion of the
Firehole River will help to prevent
damage to thermal features on the river
bank and will lessen the possibility of
fishermen accidentally stepping into hot
pools. The small ponds north of Snake
River Hot Springs are the only known
waters containing all the fish species
native to the upper Snake River and in
an unaltered condition. Closure to
fishing will preserve this unique
ecosystem for research purposes.

Catch-and-release fishing on several
waters in the park will preserve native
strains of cutthroat trout. Paragraph (2)
Open Fishing Season incorrectly
indicates the daily fishing period. The
catch-and-release regulation on Pelican
Creek was written incorrectly and is
confusing. The additional limits of brook
and brown trout in the. Gallatin River
and Grayling Creek drainages will help
to shift fishing pressure from the rarer
native species to the more competitive
non-native fish.

General park iegulations prohibit
disposing of fish entrails in any fresh
water. A special regulation permitting
this will provide a more ecologically
correct method of disposal in a natural
area and will avoid creating an
attraction to bears that results from
burying the entrails or from the often

-ineffective attempts at burning them In a
campfire.

Comments No specific objections to the,
proposed rule changes were received
during the 30-day comment period which
was provided. Three letters were
received which were in favor and
encouraged the adoption of the
proposed changes. One letter and five
phone calls were received requesting
copies of the proposed regulations
However, no comments were
subsequently received from these
inquiries. One letter was received
disagreeing with our overall fisheries
program, but did not make specific
comments on the'proposed regulations.

In view of the fact that the summer
fishing season has already begun, the
National Park Service has determined
that immediate implementation of these
regulations is necessary to adequately
provide for resource protection.
Therefore, it is deemed neither
necessary nor constructive to delay the
effective date for 30 days after this
publication.

Authority

(Sec. 3, Act of August 25,1910 (39 Stat. 535, as
amended, 16 U.S.C. 3), and the Act of May 7,
1894 (28 Stat. 73, as amended; 16 U.S.C. 20),
245 DM 1 (42 FR 12931). as amended)

Drafting Information

The primary author of this regulation
is Jerry R. Phillips, Assistant Chief
Ranger, Yellowstone National Park,

Impact Analysis

The National Park Service has
determined that this document Is not a
significant rule requiring preparation of
a regulatory analysis under Executive
Order 12044 and Part 14 of Title 43 of the
Code of Federal Regulations; nor is it a
major Federal action significantly
affecting the quality of the human
environment which would require
preparation of an Environmental Impact
Statement. An Environmental Statement
for the Master Plan for Yellowstone
National Park which discusses, among
other things, the impacts of controlling
fishing within the park, has been
prepared by the National Park Service.
This statement is available for teview at
the address given above, or interested
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parties may request copies of it from the
Superintendent
Boyd Evison,
Acting Associate Director, Management and
Operations.

In consideration of the foregoing,
paragraphs (e)(2), (3)(ix), (xi), (xii);
(5)[vii) througlr (xvi), (6)(v) and (10)() of
§ 7.13 of Title 36, Code of Federal
Regulations, are revised as follows:

§ 7.13 Yellowstone National Park.

(e) Fishing. ***

(2] Open Fishing Season. ***
(i) All rivers and creeks in the

Yellowstone River drainage above the
Upper Falls at Canyon except as
otherwise provided in paragraph (e)(3)
of this section, are open to fishing
between the hours of 5 a.m. and 10 p.m.,
local time, from July 15 through October
31. Rivers and creeks include those
portions of Yellowstone Lake marked by
buoys within 100 yards of the river or
creek inlet.
-(ii) All lakes in the Yellowstone River
drainage above the Upper Falls at
Canyon, except as otherwise provided
in paragraph (e)(3] of this section, are
open to fishing between the hours of 5
a.m. and 10 p.m., local time, from June 15
through October 31. The marking buoys
in the vicinity of the outlet of
Yellowstone Lake shall define the
northern limit of Yellowstone Lake.

(iii) The Trout Lake-drainage above
Sodi Butte Creek, including Trout, Buck
and Shrimp Lakes, shall be open
between the hours of 5 a.m. and 10 p.m.,
local time, from June 15 through October
31.

(iv) All other waters, except as
provided in paragraph (e)(3) of-this
section, are open to fishing between the
hours of 5 a.m. and 10 p.m., local time,
from May 28 through October 31.

(3) Class Waters.* * *
(ix) The Firehole River, from the road

'bridge one-half mile east of Old Faithful
downstream to the road bridge at Biscuit
Basin, including any other portions of
the Firehole River, identified by the
posting of appropriate signs, which lie in
the immediate vicinity of hazardous or
fragile thermal features.

(xi) The Gardner River between
Mammoth Hot Springs and the North
Boundary, where and when posted, on
or-after September 1 until the end of the
park fishing season.

(xii] The three ponds one-half mile
north of Snake Hot Springs.

5 * - * *-

f 5] Catch- and-Release .Waters. * **

(vii) Pelican Creek and all its
tributaries from two miles above the
mouth to the headwaters.
# *t * It *

(ix) Sylvan Lake, including its inlets,
and the outlet downstream to Clear
Creek.

(x) The Cascade Creek drainage near
Canyon Village, including Cascade
Lake.

(xi) The Falls River drainage above
the falls at the 7200 foot contour, as
posted, including Beula and Hering
Lakes.

(xii) Sportsman Lake, including the
inlets and the outlet downstream to Mol
Heron Creek.

(xiii) Cougar Creek above the Gneiss
Creek trail crossing.

(xiv) The Bechler River and Its
tributaries above Colonnade Falls.

(xv) Sedge Creek and its tributaries
above Turbid Lake.

(xvi) Blacktail Deer Creek drainage,
including Blacktail Ponds, for cutthroat
trout only.

(6) Daily Limits by Waters.
(v) The Gallatin River and Grayling

Creek and their tributaries, and Cougar
Creek below the Gneiss Creek trail
crossing: Five fish, any size, of which at
least three must be brook or brown
trout.

(10) Disposal of Fish Entrails.
(i) In those backcountry waters,

designated by the Superintendent, fish
entrails may be disposed of by
puncturing the air bladder and
depositing the entrails in deep water in
the lake or stream from which the fish
was taken.
*t , * * *t

IFR De- 79-190=0 Fied 01- -M" 845 m1
BIIUNG CODE 4310-70-.

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[FRL 1245-7]

Texas, Approval and Promulgation of
Implementation Plan: Deletion of
Reporting Requirement

AGENCY:. Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: EPA is amending § 52.2297-
Employer Mass Transit and Carpool
Incentive Program to delete the annual
reporting requirements. The content and
formlit of the reports as presently

specified do not provide information
which is sufficiently useful'to justify the
time and expense of theii preparation.
This action eliminated the requirement
for annual reports but retains the
requirement for initial reports.
EFFECTIVE DATE: June 19,1979.
FOR FURTHER INFORMATION CONTACT:.
Joan Brown, Air Compliance Branch,
Region 6, Environmental Protection
Agency, 1201 Elm Street, Dallas, Texas
75270, (214) 767-2755.
SUPPLEMENTARY INFORMATION: On July
21,1977 (42 FR 37376), the Administrator
promulgated regulations under the Clean
Air Act as an addition to the state
implementation plan for Texas. The
regulations required reductions in
emission of hydrocarbons as an aid in
attaining the health-related ambient air
quality standard for photochemical
oxidants (ozone). One of the regulations,
40 CFR 52.2297, was called the Employer
Mass Transit and Carpool Incentive
Program. This regulation required
certain employers and educational
institutions in 23 Texas counties to
establish programs to encourage and
increase the usd of mass transit and
carpools by employees and students.
The employers and educational
institutions were required to'submit an
initial report, followed by annual reports
each June 30. describing the program
and its effectiveness.

It has now been determined that the
annual reports place a burden on
employers ahd educational institutions
which outweighs the value of the
information presently required in the
annual reports. The requirement for
annual reports is now being removed.
although the requirement for initial
reports is retained. The agency is
studying alternative formats which
would provide more meaningful and
consistent data. The annual reports
which would be due on June 30,1979,
need not be submitted.

For good cause, the Administrator
finds that notice of proposed rulemaking
and public comment are unnecessary
before this amendment is made
effective. It removes a requirement
presently ekisting. Because of the
limited value of the reports as presently
required, no useful data will be lost by
not obtaining such reports.

For good cause, the Administrator
finds that this amendment should be
made effective immediately. Because of
the nearness of this publication to the
date for submission of the annual
reports, any delay could result in the
failure to remove the legal requirement
before the date on which the reports
must be submitted.
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This action is taken under the
authority of the Clean Air Act, sections
110 and 301,42 U.S.C. 7410 and 7601.

Dated. June 12, 1979.
Douglas M. Costle,
Administrator.
) Part 52 of Chapter I Title 40 of the
Code of Federal Regulations is amended
as follows:

Subpart SS-Texas

§ 52.2297 [Amended]
1. In § 52.2297, paragraph (e) is

revoked and reserved.
[FR Doec. 79-190Z4 Filed 0-18-79;. 8.45 amj
BILLING CODE 6560-01-M

40 CFR Part 52

[FRL 1243-4]

Air Programs; Louisiana Variance; -
Kaiser Aluminum & Chemical Corp. _
(Norco)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SOMMARY: This action approves a
variance to Louisiana Regulation 19.5 for
Kaiser Aluminum & Chemical
Corporation in Norco, Louisiana.
Compliance under the variance is
scheduled for December 31, 1980. The
variance will allow Kaiser to complete
emission controls for its petroleum coke
calcining facilities. The continuation of
particulate matter emissions at current
rates are not expected to cause or
contribute to a violation of ambient air
quality standards.
DATES: This rulemaking is effective on
July 19, 1979.
FOR FURTHER INFORMATION CONTACT:
Jerry Stubberfield, Environmental
Protection Agency, Region 6, Air
Program Branch, Dallas, Texas 75270,
(214) 767-2742.
SUPPLEMENTARY INFORMATION: A
proposed variance to Louisiana
Regulation 19.5 for Kaiser Aluminum &
Chemical Corp. (Norco) was submitted
to EPA by the Governor of Louisiana on
August 31,1978. Under the variance,
Kaiser is required to achieve compliance
by December 31, 1980. A schedule of
compliance, which includes increments
of progress, is contained in the
Commission Order of the Louisiana Air
Control Commission.

EPA review of the proposed variance
indicated that a continuation of
particulate emissions at currentrates
would not cause or contribute to a
violation of air quality standards. As a

result EPA proposed approval of the
variance on march 12, 1979 (44 FR
13545), and invited public comment on
the proposed action. No comments were
received.

Current Action
The variance to Louisiana Regulation

19.5 for Kaiser Aluminum & Chemical
Corp. (Norco) is being approved as
proposed. -

This notice of final rulemaking is
issued under the authority of Section
110(a) of the Clean Air Act, as amended,
42 U.S.C. 7410-(a).

Dated: June 12,1979
Douglas M. Costle,
Administrator.

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:
Subpart T-Louisiana

1. In § 52.970, paragraph (c) is

amended by adding a new paragraph
(13) as follows:

§ 52.970 Identification of plan.
)* * * *

(c)*
(13) A variance to Regulation 19,5 for

Kaiser Aluminum & Chemical
Corporation at Norco, Louisiana was
submitted by the Governor on August
31, 1978.

2. In Subpart T, § 52.980 is amended
by adding a new paragraph (b) as
follows:

§ 52.980 Compliances schedules.

(b) The compliance schedule below
for Kaiser Aluminum & Chemical
Corporation is approved as a revision to
the plan pursuant to §§ 51.6 and 51.15 of
this chapter. The regulation cited is an
approved regulation of the State.

Source Location Regulation Final

Involved compliance date

Kaiser Aluinuin & Chemical Corp. (coke clner)...... Norco 19.5 Doc. 31, 1980,

[FR Dec. 79-18977 Filed -18-79; &45 am]

BILLING CODE 6560-01-M

40 CFR Part 65

[FRL 1241-1]

Delayed Compliance Order for Collins
& Aikman Corp., Located in Albemarle,
N.C.

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: The Administrator of EPA
hereby issues a Delayed Compliance
Order to Collins and Aikman
Corporation. This innovative technology
order issued pursuant to Section
113(d)(4) of the Clean Air Act requires
the company to bring air emissions from
its two coal fired boilers at Albemarle,
North Carolina, into compliance with
North Carolina air pollution control
regulations contained in the federally
approved North Carolina State
Implementation Plan (SIP). Collins and
Aikman Corporation's complianbe with
the Order will preclude suits under the
federal enforcement and citizen suit
provisions of the Clean Air Act for
violation(s) of the SIP regulations

covered by the Order during the period
the Order is in effect.
DATES: This rule takes effect on June 18,
1979.
FOR FURTHER INFORMATION CONTACT:
Floyd Ledbetter, Air Enforcement
Branch, U.S. Environmental Protection
Agency, Region IV, 345 Courtland Street,
NE., Atlanta, Georgia 30308, Telephone
Number: (404) 881-4298.
ADDRESSES: The Federal Delayed
Compliance Order, supporting material,
and any comments received In response
'to a prior Federal Register notice
proposing issuance of the Order are
available for public inspection and
copying during normal business hours
at: U.S. Environmental Protection
Agency, Region IV, Air Enforcement
Branch, 345 Courtland Street, NE.,
Atlanta, Georgia 30308.
SUPPLEMENTARY INFORMATION: On
February 9, 1979, the Regional
Administrator of EPA's Region IV Office
published in the Federal Register, Vol.
44, No. 29, p. 8315, a notice setting out
the provisions of a proposed "innovative
technology" federal delayed compliance
order for Collins and Aikman
Corporation. The notice asked for public
comments and offered the opportunity to
request a public hearing on the proposed
Order. No public comments or requests
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for a public hearing were received in
response to the proposal notice.

Therefore, a federal delayed
compliance order effective this date is
issued to the Collins and Aikman
Corporation by the Administrator of
EPA pursuant to the authority of Section
113 (d)(1) and (d)(4) of the Clean Air
Act, 42 U.S.C. 7413(d) (1) and (4). The
Order places Collins and Aikman
Corporation on a schedule to bring its
two coal fired boilers in Albemarle.
North Carolina, into compliance as
expeditiously as practicable with the
North Carolina Administrative Code
Title 15. Chapter 21), a part of the
federally approved North Carolina State
Implementation Plan. The Order also
imposes interim requirements which
meets Sections 113(dl[1)(C) and
113(d)(7) of the Act, and emission
monitoring and reporting requirements.
If the conditions of the Order are met, it
will permit the Collins and Aikman
Corporation-to delay compliance with
the SIP regulations covered by the Order
until June 1, 1980. A source receiving an
innovative technology delayed
compliance order pursuant to Section
113(d](4) of the Act has five years from
the state implementation plan deadline

to comply with the regulation in
question. The Collins and Aikman
Corporation is unable to comply
immediately with these regulations.

EPA has determined that the Order
shall be effective upon publication of
this notice because of the immediate
need to place Collins and Aikman
Corporation on a schedule for
compliance with the applicable
requirement(s) in the North Carolina
State Implementation Plan.
(42 U.S.C 7413(d), 7601)

Dated: June 12,1979.
Douglas M. Costle,
Administrator.

In consideration of the foregoing,
Chapter I of Title 40 of theCode of
Federal Regulations is amended as
follows:

PART 65--DELAYED COMPLIANCE
ORDERS

§ 65.380 [Amended]
1. By adding the following entry to the

table in § 65.380 Federal delayed
compliance orders issued under Section
113(D) (1), (3), and (4) of the Act.

Source Location order No. Dato of FR " r ati:crr sF R ¢;rrO
posal tanvd d

Colns and iman Corp..,,. Albermarte. North DCO-78-33 _ Feb.9.1979.. 15"CAC. J'o, 1, I0R
Carolmna 2M00M,

- .0504. .0522.

*. . .

[FR Doc. 79-18976 Filed 6-18-79-,8:45 am)
BILLING CODE 6560-01-M

40 CFR Part 65

[FRL 1247-41

Delayed Compliance Order for General
Housewares Corp., Wagner
Manufacturing Division

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: By this rule, the
Administrator of U.S. EPA approves a
Delayed Compliance Order to General
Housewares Corp., Wagner
Manufacturing Division (Wagner). The
Order requires the Company to bring air
emissions from its grey iron at Sidney,
Ohio into compliance with certain
regulations contained in the federally
approved State Implication Plan (SIP).
Wagner's compliance with the Order
will preclude suits under the Federal

enforcement and citizen suit provisions
of the Clean Air Act (Act) for violations
of the SIP regulations covered in the
Order.
DATES: This rule takes effect June 18,
1979.

FOR FURTHER INFORMATION CONTACT:
Cynthia Colantoni, United States
Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604, Telephone (312)
353-2082.

SUPPLEMENTARY INFORMATION: On May
1,1979 the Regional Administrator of
U.S. EPA's Region V Office published in
the Federal Register (44 FR 25473) a
notice setting out the provisions of a
proposed State Delayed Compliance
Order for Wagner. The notice asked for
public comments and offered the

opportunity to request a public hearing
on the proposed Order.

No public comments and no request
for a public hearing wefe received in
response to the notice.

Therefore, a Delayed Compliance
Order effective this date is approved to
Wagner by the Administrator of U.S.
EPA pursuant to the authority of Section
113(d)(2) of the Act, 42 U.S.C. 7413(d)(2).
The Order places Wagner on a schedule
to bring its grey iron cupolas at Sidney,
Ohio into compliance as expeditiously
as practicable with Regulations OAC
3745-17-07 and OAC 3745-17-11, a part
of the federally approved Ohio State
Implementation Plan. Wagner is unable
to immediately comply with these
regulations. The Order also imposes
interim requirements which meet
Sections 113(d)(1])C) and 113(d)(7) of the
Act, and emission monitoring and
reporting requirements. If the conditions
of the Order are met, it will permit
Wagner to delay compliance vith the
SIP regulations covered by the Order
until July 1,1979.

Compliance with the Order by
Wagner will preclude Federal
enforcement action under Section 113 of
the Act for violations of the SIP
regulations covered by the Order.
Citizen suits under Section 304 of the
Act to enforce against the source are
similarly precluded. Enforcement may
be initiated, however, for violations of
the terms of the Order, and for
violations of the regulations covered by
the Order which occurred before the
Order was issued by U.S. EPA or after
the Order is terminated. If the
Administrator determines that Wagner
is in violation of a requirement
contained in the Order, one or more of
the actions required by Section 113(d)(9)
of the Act will be initiated. Publication
of this notice of final rulemaking
constitutes final Agency action for the
purposes of judicial review under
Section 307(b) of the Act.

U.S. EPA has determined that the
Order shall be effective June 18,1979
because of the need to immediately
place Wagner on a schedule for
compliance with the Ohio State
Implementation Plan.
42 U.S.C. 7413(d), 7601)

Dated: June 13.1979.
Douglas M. Costle.
Administrator.

In consideration of the foregoing,
Chapter I of Title 40 of the Code of
Federal Regulations is amended as
follows:

35225
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The State Order identified below has
been approved by the Administrator in
accordance with Section 113(d)(2) of the
Act and with this Part. With regard to
this Order, the Administrator has made

* all the determinations and findings
which are necessary for approval of the
Order under Section 113(d) of the Act.

Source Location Order No. Date of FR SIP regulation Final compliance
Proposal involved date

General Houswarea Corp., Sidney, Ohio.. None................. 5-1-79..... OAC 7-1-79
Wagner Manufactuing 3745-17-07.
Dvi ion. OAC

3745-17-11.

IFR Dec. 79-16978 Filed 0-18-9 8:45 am)
BILING CODE 6560-01-M

40 CFR Part 180

[PP 6F1830/R207; FRL 1252-1]

Tolerances and Exemptions From
Tolerances for Pesticide Chemicals in
or on Raw Agricultural Commodities;
Chlorpyrifos

AGENCY: Office of Pesticide Programs,
Environmental Protection Agency (EPA).
ACTION: Final Rule.'

SUMMARY: This rule establishes
tolerances for residues of the insecticide
chlorpyrifos on sorghum grain at 0.75
part per million (ppm) sorghum fodder at
6 ppm, and sorghum forage at 1.5 ppm.
The regulation was requested by Dow
Chemical Co. This rule establishes
maximum permissible levels for residues
of chlorpyrifos on sorghum grain, fodder,
and forage.
EFFECTIVE DATE: Effective June 19, 1979.
FOR FURTHER INFORMATION CONTACT:
Mr. Frank Sanders, Product Manager
(PM) 12, Registration Division (TS-767).
Office of Pesticide Programs, EPA, 401 -
M Street, SW, Washington, DC 20460
(202/426-9425).
SUPPLEMENTARY INFORMATION: On
September 1, 1976, notice was given (41
FR 36834) that Dow Chemical Co., PO
Box 1706, Midland, MI 48640, had filed a
pesticide petition (PP 6F1830) with the
EPA. This petition proposed that 40 CFR
180.342 be amended to establish
tolerances for combined residues of the
insecticide chlorpyrifos ( 0,0-diethyl 0-
(3,5;6-trichloro-2-pyridyl) •
phosphorothioate) ana its metabolite
3,5,6,-trichloro-2-pyridinol in or on the
raw agricultural commodities sorghum
grain at 0.75 ppm, and sorghum fodder
and forage at 1.5 ppm.

Subsequently, the petitioner amended
the petition by increasing the proposed
tolerance on sorghum fodder from 1.5
ppm to 6 ppm. Since sorghum fodder is
not a human food item, the higher
tolerance will not result in a potential
increase in exposure of humans to
chlorpyrifos residues. Thus, the
tolerances are not being proposed at this
time to provide an opportunity for public
comment. No comments were received
in response to this notice of filing. (A
r6lated document concerning the
establishment of a feed additive
tolerance for residues of chlorpyrifos on
sorghum grain milling fractions appears
elsewhere in today's Federal Register).

The data submitted in the petition and
other relevant material have been
evaluated. The toxicology data
considered in support of the proposed
tolerances included a two-year rat
feeding/oncogenicity study and a dog
feeding study with a no-observed-effect
level (NOEL) of 0.1 milligram (mg)/
kilogram (kg) of body weight. Studies on
delayed neurotoxicity and reproduction
showed iegative potentials. Based on
the two-year chronic rat feeding-study
with the 0.1 mg/kg bw NOEL on
cholinesterase activity and using a
safety factor of 10, the acceptable daily
intake (ADI) for man is 0.01 mg/kg bw/
day. The theoretical maximum residue
contribution (TIRC) in the human diet
from the proposed tolerances and
tolerances-which have previously been
established for residues of chlorpyrifos,
on a variety of raw agricultural
commodities at levels ranging from 0.01
ppm to 1.5 ppm does not exceed.the
ADL A food additive regulation (21 CFR
193.85) has previously been established
for chlorpyrifos in food-handling ,

PART 65-DELAYED COMPLIANCE
ORDERS

By adding the following entry to the
table in § 65.401:

§ 65.401 U.S. EPA approval of State
delayed compliance orders Issued to major
stationary sources.

establishments. Feed additive tolerances
have also been established (21 CFR
561.98) for residues of chlorpyrifos in
dried sugar beet pulp at 1 ppm and sugar
beet molasses at 3 ppm.

Desirable data that are lacking from
the petition are a lifetime oncogenicity
study and a teratology study. In a hdtter
of February 17,1978, and January 31,
1979, the petitioner indicated that the
lifetime oncogenicity study is expected
to be completed in May, 1979 and the,
teratology study is expected to be
completed in late 1979. The petitioner
also agreed to voluntarily delete the use
'of chlorpyrifos on sorghum from the
label should the lifetime oncogenicity
and teratology studies be found to
exceed the risk criteria for chronic
toxicity in 40 CFR 162.11. Although the
oncogenicity evaluation of chlorpyrifos
is not complete, it is concluded that
based on the available data, the risks
.are acceptable since the absence of an
oncogenic potential is shown in the two.
year rat feeding/oncogenicity study.

The metabolism of chlorpyrifos Is
adequately understood, and an
adequate analytical method (gas
chromatography) is available for
enforcement purposes. No actions are
currently pending against continued
registration of chlorpyrifos nor are there
any other relevant considerations
involved in establishing the proposed
tolerances. The established tolerances
for residues of chlorpyrifos in milk,
meat, poultry, and eggs are adequate to
cover the proposed uses.

The pesticide is considered useful for
the purpose for which tolerances are
sought, and it is concluded that the
tolerances of 0.75 ppm on sorghum grain,
6 ppm on sorghum fodder, and 1.5 ppm
on sorghum forage established by
amending 40 CFR 180.342 will protect
the public health. It is concluded,
therefore, that the tolerances be
established as set forth below.

Any person adversely affected by this
regulation may, on or before July 19,
1979, file written objections with the
Hearing Clerk, Environmental Protection
Agency, Rm. M-3708 (A-110), 401 M St.,
SW, Washington, DC 20460. Such
objections should be submitted in
triplicate and specify the provisions of
the regulation deemed to be
objectionable and the grounds for the
objections. If a hearing is requested, the
objections mlust state the issues for the
hearing. A hearing will be granted If the
objections are supported by grounds
legally sufficient to justify the relief
sought.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
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"significant" and therefore subject to the
procedural requirements of the Order or
whether It may follow other specialized
development procedures. EPA labels
these other regulations "specialized".
This regulation has been reviewed, and
it has been determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.

Effective June 19, 1979, Part 180 ig
amended as set forth below.

Dated. June 12,1979.
Edwin L Johnson,
DeputyAssistantAdministratorforPesticide
Programs.
(Section 408(d)(2) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 346a[d)(2)) -

Part 180, Subpart C, section 180.342, is
amended by alphabetically inserting
sorghum grain at 0.75 ppm, sorghum
fodder at 6 ppm, and sorghum forage at
1.5 ppm in the table to read as follows:

§ 180.342 Chlorpyrifos; tolerances for
residues.

commody Pars per nion

Sorghum. fodder 6
SorghNm forage 1.5
Sorghum. gr 0.75

[FR Doc. 79-19068 Filed 6-18-7, &A5 am]

BILLING CODE 6560-01-M

40 CFR Part 600

[FRL 1076-6]

Fuel Economy of Motor Vehicles;
Technical Amendment

AGENCY: Environmental Protection
Agency.
ACTION: Final Rule.

SUMMARY: This amendment provides
EPA additional latitude in judging the
levels of correlation between fuel
economy data generated at the EPA
laboratory in Ann Arbor, Michigan, and
at industry laboratories. Currently this
judgment must be based on data
developed under a specific section of
Part 600. The regulations have been
amended to allow for use of data from
Part 86, Part 600, or from correlation
testing.
DATES: These amendments are effective
June -19, 1979.
FOR FURTHER INFORMATION CONTACT:
Gregory J. Dana, Regulatory
Management Staff (ANR-455),

Environmental Protection Agency, 401 M
Street SW., Washington, D.C. 20460,
phone: 202-755-0596.
SUPPLEMENTARY INFORMATION: Under
the present regulations, only data from
Part 600 is allowed to be used to
determine the level of offset between
manufacturers' and the EPA laboratory.
If insufficient data are available under
Part 600, additional testing must be
performed, even though applicable data
exist from testing done under Part 80 or
correlation programs. This'action places
no additional burden on the industry as
it simply allows the use of all existing
data to determine the level of offset.
Therefore, issuance of a proposal and
opportunity for public comment is
unnecessary. For these reasons, EPA
finds good cause to publish this
technical amendment as fimal and to
have it take effect immediately in
accordance with 5 U.S.C. 553(b):

Note.-The Environmental Protecton
Agency has determined that this document Is
not a "significant" regulation and does not
require preparation of a regulatory anulysis
under Executive Order 12044.

Dated. June 12,1979.
Douglas M. Costle,
Administrator.

Part 600 of Chapter L Tide 40 of the
Code of Federal Regulations Is hereby
amended as follows:

1. By amending paragraph (g) of
§ 600.008 to read as follows:

§ 600.008 [Amended]

(g) If, based on a review of the fuel
economy data generated under Part 86,
Part 600, or by correlation testing, the
Administrator determines that an
unacceptable level of offset exists
between fuel economy data generated
by a manufacturer and fuel economy
data generated by the Administrator, he
may reject all fuel economy data
submitted by the manufacturer until the
cause of the discrepancy is determined
and validity of the data is established
by the manufacturer.

(Secs. 501, 503, 505, 506, Motor Vehicle
Information and Cost Savings Act as
amended by Title III of the Energy Policy and
Conservation Act (15 U.S.C. 2002.2003. 2005.
and 2006))
[FR D=c. 9-19018 Fried 0-11-79; &-45 am]

BILMNG CODE 6560-01-M

INTERSTATE COMMERCE
INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1033

[Service Order No. 13813

Indiana Interstate Railway Co., Inc.
Authorized to Operate Over Tracks
Leased From the Penn Central Corp.

AGENCY: Interstate Commerce.
Commission.
ACTION: Emergency Order, Service
Order No. 1381,

SUMMARY:. Indiana Interstate Railway
Company, Inc., is authorized to operate
over former tracks of Penn Central
between Goshen, Indiana, and
Shipshewana, Indiana.
DATES: Effective 11:59 p.m., June 15,
1979, until further order of this
Commission. Expires when modified or
vacated by order of this Commission.
FOR FURTHER INFORMATION CONTACT:
J. Kenneth Carter (202) 275-7840.

Decided: June 12.1979.

Railroad service on the former
Shipshewana Branch of the former Penn
Central Transportation Company,
identified in the Final System Plan of the
Reorganization of the Northeastern
Railroads as USRA Line No. 399,
between Goshen, Indiana, and
Shipshewana, Indiana, has been
discontined for several years. The State
of Indiana has leased this line from The
Penn Central Corporation and has
designated Indiana Interstate Railway
Company, Inc. (11) to operate this line.

An application seeking authority to
operate as the designated operator of
this line will be filed by II. There is an
interchange connection between this
line'and Consolidated Rail Corporation
at Goshen, Indiana. If service over this
line is not restored, numerous shippers
on this line will not have needed rail
service.

It is the opinion of the Commission
that an emergency exists requiring the
immediate resumption of operations
over this line in the interest of the
public; that notice and public procedure
herein are impracticable and contrary to
the public interest; and that good cause
exists for making this order effective
upon less than thirty days' notice.

It is ordered, § 1033.1381 Indiana
Interstate Railvay Company, 17a
authorized to operate over tracks leased
from the Penn Central Corporation.

(a) The Indiana Interstate Railway
Company, Inc. (II) is authorized to
operate over tracks of USRA Line No.
399, formerly known as the
Shipshewana Branch of the Penn
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Central Transportation Company (PC)
between former PC milepost 0.7 at
Goshen, Indiana, and former PC
milepost 16.7 at Shipshewana, Indiana, a
distance of approximately 16.0 miles.

(b) Application. The provisions of this
order shall apply to intrastate, interstate
and foreign traffic.

(c) Nothing herein shall be considered
as a prejudgement of the application of
the Indiana Interstate Railway
Company, Inc. seeking authority to
operate over these tracks.

(d) Effective date. This order shall
become effective-at 11:59 p.m., June 15,
1979.

(e) Expiration. The provisions of this
order shall remain in effect until
modified or vacated by order of this
Commission.

(49 U.S.C. (10304-10305 and 11121-11126).)

This order shall be served ubon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John R. Michael.
H. G. Homme, Jr.,
Secretary.
FR Doec. 79-19081 Filed 6-18-79; 45 aml
BILLING CODE 7035-01-M

49 CFR Part 1125

(Ex Parte No. 293. Sub. No. 2)

Standards for Determining Rail
Services Continuation Subsidies;
Decision

AGENCY: Rail Services Planning Office,
Interstate Commerce Commission.
ACTION: Amendments to the Standards.

SUMMARY: On March'16, 1979, the Rail
Services Planning Office (RSPO)
published proposed amendments
regarding calculation of the off-branch
costs for Class II railroads under section
1125.7(n)(4). The method proposed in
that notice will be adopted and the
necessary amendments made to the
regulations to effect the revisions. It is
RSPO's position that the method
adopted will develop costs thatmore
accurately reflect those incurred by
Class II and Ill railroads handling traffic

to and from branch lines that are
operated under a subsidy agreement. A
further benefit of the procedure adopted
is that-it is applicable for Class III
railroads as well as Class II railroads. In
the March 16 notice, there was a -
companion issue related to the effect of
inflation on costs, which'will be handled
in a separate notice.
EFFECTIVE DATE: January 1, 1979.

FOR FURTHER INFORMATION CONTACT:
James Wells, Chief, Cost and Subsidies
Branch, Section of Rail Services
Planning, 202-275-7283."
SUPPLEMENTARY INFORMATION: On
March 16, 1979 the RSPO published a
notice of proposed rulemaking that
covered the issues of (1) revised off-
branch costs for Class II railroads and
(2) the effects of inflation on costs
between the conclusion of the calendar
and subsidy year. The second issue
requires further comment on the
proposed method and, therefore, will be
handled in a separate notice.

No comments of substance were
received on the method proposed for
calculating'the off-branch costs of Class
II railroads. As a result, RSPO is
adopting the procedure in the March 16
notice and is amending the regulations
to implement ths .change. As RSPO
stated in the supplementary information
of the March 16 notice, the new
procedure recognizes the operational
elements of terminal handlings, line-haul
service, and the interchange function.
This is a great improvement over the
single-element basis of the prior
procedure. A further benefit is that the
adopted procedure can be applied to the
newly-designated Class III category of
railroads in addition to 'those designated
Class II.

-Part 1125, Subchapter B of Chapter X
of Title 49 of the Code of Federal
Regulations is amended by-making the
change set forth below to the regulations
issued on January 11, 1978. The
amendments are retroactive to January
1, 1979., .

This decision does not significantly
affect the quality of the human
environment.

Issued June 20,1979 by Alexander L.
Morton, Director, Rail Services Planning
Office.

By the Commission.
H. G. Homme, Jr.,
Secretory.

1. Section 1125.7(n)(4) is revised to
read as follows:

§ 1125.7 Calculation of avoidable costs
and management fee.

(n) * * * /

(4) Class II and Class III line-haul
railroads shall calculate off-branch costs
as follows (based on: the carrier's latest
Form R-2 or R-3 filed with the ICC the
ICC's latest Rail Carload Cost Scales;
and the carrier's own records):

(i) A carrier that has only freight
operations shall calculate the estimated
system variable expenses by multiplying
the total operating expenses by .78, the
three-year composite variability ratio for
all Class I railroads. If a carrier has
passenger and freight service, the freight
portion of the total estimated system
variable expenses shall be calculated by
multiplying the total estimated system
variable expenses, calculated as above,
by the ratio of freight related operating
expenses to total railway operating
expenses [freight related operating
expenses divided by total railway
operating expenses].

(ii) The total number of revenue
carload terminal handlings shall be
determined from company records
[originating and terminating (local)
revenue carloads multiplied by 2, plus
originating or terminating and
interchange (interline) revenue
carloads].

(iii) The total number of revenue
carload interchange handlings shall be
determined from company records
[bridge (interchange to interchange)
revenue carloads multiplied by 2, plus
revenue carloads that are originated or
terminated and interchanged (interline)J.

(iv) The average load per car shall be
determined from company records Iton-
miles-revenue freight, divided by loaded
freight car-miles].

(v) The ratios employed to separate
the estimated system variable expenses
between interchange, terminal and line.
'haul operations are calculated as
follows:

(A) Theoretical interchange expenses
are calculated by multiplying the
number of revenue carload interchange
handlings, paragraph (n)(4)(iii) of this
section, by the interchange variable cost
per carload for other than box,
unequipped, refrigerator, tank and
TOFC cars'(ICC Rail Carload Cost
Scales, Table 12, Line 6 or 14,
appropriate region, multiplied by 100).

(B) Theoretical terminal carload
expenses are calculated by multiplying
the number of revenue carload terminal
handlings, paragraph (n)(4)(ii) of this
section, by the average train variable
terminal cost per carload for box-
general service, equipped (one half of
the terminal cost per carload ICC Rail
Carload Scales, Table 3, appropriate
region, line 2, col. (6)).
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(C) Theoretical terminal lading
expenses are calculated by multiplying
the total terminal tons-[terminal carload
handlings, paragraph (n)(4)(i) of this
section, multiplied by average load per
car, paragraph (n)(4)(iv) of this section]
by the average train variable terminal
cost pe& ton for box-general service.
equipped [one half of the terminal cwt.
cost, ICCRail Carload Cost Scales,
Table 3, appropriate region, line 2 col.
(7). multiplied by 20].

(D) Theoretical line;haul car expenses
are calculated by multiplying the
carrier's loaded car-miles by the average
train variable cost per car-mile
excluding interchange, for box-general
service, equipped [ICC Rail Carload
Cost Scales, Table 3. appropriate region,
Line 2, col. (4) minus Appendix B,
appropriate region, Line 2, col. (4)].

(E) Theoretical line-haul lading,
expenses are calculated by multiplying
the carrier's total ton-miles of revenue
freight by the average train variable ton-
mile cost for a box-general service,
equipped [wt-mile cost ICC Rail Carload
Cost Scales, Table 3. appropriate region,
Line 2, col. (5), multiplied by 20].

(F) Theoretical station clerical
expenses are calculated by multiplying.
total revenue carload terminal
handlings, paragraph (n](4)(ii) of this
section, by the variable station clerical
cost per carload [one half of the station
cleri6al cost per carload, ICC Rail
Carload Cost Scales, Table 18,
appropriate region, Line (2) multiplied
by 100].

(G) Total theoretical system variable
expenses are calculated by adding
paragraph (n)(4)(v)(A) plus (n)(4)(v)(B]
plus (n)(4)(v)(C) plus (n)(4)(v)(D) plus
(n)(4)(v)[E) of this section.

(H) The ratio for interchange variable
expenses is calculated by dividing total
theoretical interchange variable
expenses, paragraph (n)(4](v)(A) of this
section, by the total theoretical system
variable expenses, paragraph
(n)(4)(v)(G) of-this section.

[D The ratio for terminal variable
expenses is calculated by dividing the
-total theoretical terminal variable
expenses, paragraph (n](4](v)(B) plus
(n)(4)(v)(C] of this section,-by the total
theoretical system variable expenses,
paragraph (n)(4)(v)(G) of this section.

(J The ratio for line-haul variable
expenses is, calculated by dividing total
theoretical line-haul variable expenses,
paragraph (n)(4)(v)(D) plus (n)(4)(v)(E) of
this section, divided by the total
theoretical system variable expenses,
paragraph (n)(4)(v)(G) of this section.

(K) The ratio for station clerical
variable expenses is calculated by
dividing total theoretical station clerical

variable expenses, paragraph
(n](4)(v)(F) above, by the total
theoretical system variable expenses,
paragraph (n)(4)(v)(G) above.

(vi) The carrier's total system variable
expenses are separated as follows:

(A) Total interchange variable
expenses are calculated by multiplying
the total system variable expenses,
paragraph (n)(4)(i) of this section, by the
interchange variable expense ratio.
paragraph (n)(4)(v][H) of this section.

(B)'Total terminal variable expenses
are calculated by multiplying the total
system variable expenses, paragraph
(n)(4)(i) of this section, by the terminal
variable expense ratio, paragraph
(n)(4)(v)(i) of this section.

(C) Total line-haul variable expenses
are calculated by multiplying the total
system variable expenses, paragraph
(n)(4)(i) of this section, by the line-haul
variable expense ratio, paragraph
(n)(4)(v)(J) of this section.

(d) Total station clerical variable
expenses are calculated by multiplying
the total system variable expenses,
paragraih (n(4)(i) of this section by the
station clerical expense ratio, paragraph
(n)(4)(v)(K) of this section.

(vii) The carrier's unit costs shall be
determined as follows:

(A) The interchange cost per carload
shall be calculated by dividing the total
interchange variable expense, paragraph
(n)(4)(vi)(A) above by the total number
of interchange handlings, paragraph
(n)(4)(iii) of this section.

(B) The terminal cost per carload shall
be calculated the total terminal variable
expenses, paragraph (n)(4)(vi)(B) above,
by the total number of terminal
handlings, paragraph (n)(4)(ii) of this
section.

(C) The line-haul cost per car-mile
shall be calculated by dividing the total
line-haul variable expenses, paragraph
(n](4)(vi)(C) of this section, by the total
number of loaded car-miles

(D) The modified terminal cost per
carload shall be calculated by adding
the interchange cost per carload,
paragraph (n)(4)(vii)(A) of this section.
to the station clerical cost per carload
total station clerical variable expense,
paragraph (n)(4)(vi)(D) of this section,
divided by the total number-of terminal
handlings, paragraph (n)(4)(ii) of this
section]. -

(viii) The interchange costs shall be
calculated by multiplying the
interchange cost per carload, paragraph
(n)[4)(vii)(A) above, by the number of
carloads of traffic interchanged with
other railroads.

(ix) The terminal costs shall be
calculated by multiplying the modified
terminal cost per carload, paragraph

(n)(4)(vii)(D) of this section, times the
number of carloads which originated or
terminated on the branch during the
subsidy year. To this amount add the
normal terminal cost per carload,
paragraph (n)(4)(vii)(B) of this section,
times the number of carloads which
originated or terminated on the branch
that are local to the railroad serving the
branch.

[x) The line-haul costs shall be
calculated by mulitplying the line-haul
cost per car-mile, paragraph
(n)(4)(vii)(C) of this section, by the
loaded car-miles generated off the
branch by cars originated or terminated
on the branch during the subsidy year.
IM D=,- 79-r1.c FcoF',-d is-7, amj

etU±NG cooE 703S-01-U
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Proposed Rules Federal Register
Vol. 44, No. 119

Tuesday, June 19, 1979

This section of the FEDERAL REGISTER
contains notices to the public of the-
proposed Issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the -final
rules.

OFFICE OF PERSONNEL

MANAGEMENT

[5 CFR Part 353]

Restoration To Duty

AGENCY: Office of Personnel
Management.
ACTION: Proposed rulemaking.

SUMMARY: OPM proposes to amend,
§ 353.306 of its regulations governing the
restoration to dutfyof compensably
injured employees who have partially
recovered, to delete the 1-year limitation
during which agencies are required to
make every effort to restore these
individuals. This will mean 1hat
agencies will be required to consider
partially recovered employees or former
employees without time limit, just as
they are now required to similarly,
consider those who fully recover from a
job related injury. This proposal is in
furtherance of the President's budget
message to Congress on the restoration
to duty of injured employees and the
intent of Congress in its enactment of
the Rehabilitation Act of 1973, and the
Injury Compensation Amendments of
1974.

DATES: Written comments are invited
and will be considered if received no
later than August 20, 1979.
ADDRESS: Send written comments to
Raleigh M. Neville, Office of Staffing
Policies, Staffing Services, Rm 6526,
Office of Personnel Management, 1900 E
Street, N.W., Washington, D.C. 20415.
FOR FURTHER INFORMATION CONTACT:
Raleigh M. Neville (202) 632-6817

Accordingly, § 353.306 of Part 353, title
5, Code of Federal Regulations, is
amended to read as follows:

§ 353.306 Partially recovered injured
employees.

Agencies must make every effort to
restore according to the circumstances
in each case, an employee or former
employee who has partially recovered

from a compensable injury and who is
able to return to limited duty.
. Office of Personnel Managem'ent.
Beverly M. Jones,
Issuance System Manager.
[FR Doc. 79-18967 Filed 6-18-79; 8:45 am]

BILLING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

[7 CFR Part 724]

Termination of Marketing Quotas on
Cigar-Binder (Types 51 and 52)
Tobacco for the 1979-80 Marketing
Year

AGENCY: Agricultural Stabilization and
Conservation Service.
ACTION: Proposed rule.

SUMMARY: The Secretary of Agriculture
is investigating whether the operation of
marketing quotas for cigar-binder
tobacco will cause this kind of tobacco
to be in short supply for the 1979-80
marketing year. Interested persons are
invited to submit written comments,
views and recommendations concerning
the possible suspension of marketing
quotas for cigar-binder (types 51 & 52)
tobacco for the 1979-80 marketing year.
Also, requests for a hearing will be
granted if timely submitted.
DATES: Written comments and requdsts
for a hearing must be received by July
19, 1979 in order to be sure of
consideration.
ADDRESSES: Send comments and
hearing requests to the Acting Director,
Price Support and Loan Division, ASCS,
U.S. Department of Agriculture, P.O. Box
2415, Washington, D.C. 20013.
FOR FURTHER INFORMATION CONTACT:
Robert L. Tarczy, (202) 447-7601.
SUPPLEMENTARY INFORMATION: Pursuant
to and in accordance with the
Agricultural Adjustment Act of 1938, as
amended, (referred to hereinafter as the
"Act"), a national marketing quota of 8.1
million pounds was announced for the
1979-80 marketing year for cigar-binder
(types 51 & 52) tobacco (44 FR 7108).
However, as noted in the quota
determination, production of only 2.1
million pounds during the 1979-80
marketing year is needed to make the

supply of this kind of tobacco eqaal to
its reserve supply level. Because only 31
percent of the announced marketipg
quota over the past four years has been
produced, a national marketing quota of
6.75 million pounds is needed to make
available production of 2.1 million
pounds and such quota was announced.
This quota was later increased by 20
percent to 8.1 million pounds by the
Secretary's authority under Section
312(b) of the Act.

Because quotas were terminated
during recent years, a portion of this
tobacco was produced by people who
did not have a cigar binder tobacco
allotment (the poundage quota is
converted to an acreage allotment) and
by producers who have allotments but
produced in excess of their allotment.
Consequently, desired levels of
production may not be attainable with
marketing quotas in force.

Accordingly, pursuant to and in
accordance with section 371(a) of the
Act, as amended, an investigation Is
being made to determine whether the
operation of farm marketing quotas In
effect on cigar-binder (types 51 & 52)
tobacco for the 1979-80 marketing year
will cause the amount of such kind of
tobacco which will be free of marketing
restrictions to be less than the normal
supply for such kind of tobacco for such
marketing year.

If upon the basis of such investigation
the Secretary finds the existance of such
fact, he will proclaim the same and
specify such increase in, or termination
of, existing quotas'as he finds, on the
basis of such investigation, is necessary
to make the amount of such kind of
tobacco which will be free of marketing
restrictions for the 1979-80 marketing
year equal to the normal supply.

Marketing quotas were proclaimed for
cigar-binder (types 51 & 52) tobacco for
the 1978-79, 1979-80 and 1980-81
marketing years (43 FR 4960). Farmers
approved marketing quotas for such 3
marketing years (43 FR 16310).

Under present legislation the
termination of maketing quotas for any
marketing year would be limited in
application and effect to that year only.

Under Sections 101 and 106 of the
Agricultural Act of 1949, as amended,
price support will be made available on
the 1979 crop of cigar-binder (types 51 &
52) tobaccQ even if marketing quotas are
terminated because producers did not
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disapprove marketing quotas for such
tobacco.

Data shows that total disappearance
(domestic use plus exports) of cigar-
binder (types 51 & 52) tobacco has
decreased from 26 million pounds during
the 1955-56 marketing year, prior to the
advent of reconstituted binder sheet, to
1.9 million pounds during the 1977-78
marketing year. Disappearance is
expected to increase to 2.4 million
pounds during the 1978-79 markdting
year. This has-necessitated drastic
adjustments in production. Producers
used -the Soil Bank and the Cropland
Adjustment Programs extensively in
making these adjustments. In addition,
the allotted acreage has been reduced
from 16,643 acres in the 1955-56
marketing year to about 4,824 acres in
1979.

Total disappearance (domestic use
plus exports) has exceeded production
in 18 of the 23 years from 1955 to 1977.
This has caused stocks of this kind of
tobacco to decline from 62.2 million
pounds on October 1,1955, to 4.9 million
pounds at the beginning of the current
marketing year (October 1,1978].

With production during the 1978-79
year estimated at 2.6 million pounds, the
total supply of cigar-binder tobacco is
7.5 million pounds. Subtracting
estimated disappearance during the
1978-79 year of 2.4 million pounds,
carryover for the beginning of 1979-80
marketing year could equal 5.1 million
pounds, 1.7 million below the normal
supply determined and announced
February 1,1979.

Quotas for cigar-binder tobacco have
been annually terminated since the 1970
marketing year began.

Section 371(a) of the Act provides that
in the course of the investigation
conducted by the Secretary, due notice
and opportunity for hearing shall be
given to interested persons.

Proposed Rule

It is proposed that an investigation be
conducted to determine whether the
operation of marketing quotas for cigar-
binder tobacco will cause this kind of
tobacco to be in short supply for the
1979-80 marketing year. It isproposed
further that interested persons be
invited to submit written comments,
views and recommendations or request
a hearing concerning the possible
suspensi 6 n of marketing quotas for
cigar-binder (types 51 & 52) tobacco for
the 1979-80 marketing year.

Prior to making any determination, the
Department will consider comments,
views and recommendations submitted
in writing to the Acting Director, Price
Support and-Loan Division.

Executive Order 12044 (43 FR 12661.
Mar. 24,1978) requires at least a 60 day
public comment period on any proposed
significant regulations except where the
Agency determines this is not possible.
Because cigar binder producers need to
know as soon as possible the status of
quotas for the 1979-80 marketing year, it
is hereby found and determined that
compliance with the 60-day comment
period required by Executive Order
12044 is impossible. Accordingly,
comments must be received by July 19.
1979 in order to be assured of
consideration.

Note.-A draft impact analysis is available
from Jerome F. Sitter, Director. Price Support
and Loan Division, Room 3741-South
Building, P.O. Box 2415. Washington, D.C.
20013. •

Note.-This regulation has been
determined not significant under the USDA
criteria implementing Executive Order 12044.

Signed at Washington, D.C. on June 12,
1979.
Ray Fitzgerald,
Administrator, Agricultural Stabilization and
Conservation Service.
iFR c 79 3 Filed 6-18-"m 8:45 ami

BN.LING CODE 3410-05-M

Food and Nutrition Service

[7 CFR Part 246]

Special Supplemental Food Program
for Women, Infants, and Children
(WIC)
AGENCY: Food and Nutrition Service.
ACTION: Proposed Program (Food)
Funding Formula for the Special
Supplemental Food Program for Women,
Infants and Children (7 CFR 246).

SUMMARY: The Food and Nutrition
Service is reissuing for public comment
the formula for distribution program
(food] funds to State agencies
participating in the Special
Supplemental Food Program for Women.
Infants and Children.
DATE: June 19,1979; comments by
August 3, 1979.
ADDRESS: Supplemental Food Programs
Division, Food and Nutrition Service,
U.S. Department of Agriculture,
Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT.
Jennifer R. Nelson, Director, (202) 447-
8206.
SUPPLEMENTARY INFORMATION: The
Secretary of Agriculture issued notices
in proposed (October1l, 1978) and final
(January 2,1979) form which described
the-components and the operation of the
formula used to allocate program (food)

funds to participating State agencies.
Subsequent to issuance of the final
notice, it was brought to the
Department's attention that the
description of the mathematical process
used to run the formula was not totally
accurate. The Department then issued a
clarification notice at 44 FR 18253
(March 27,1979) which more clearly
explained the process followed in the
allocation of funds.

As the Department received only 24
comments on the October 11 proposed
notice, a number of questions were not
addressed in these comments which
significantly impact on participating
agencies. For this reason, and to assure
that all interested persons understand
and have an additional opportunity to
comment on the complete formula
process, the Department is reissuing the
formula description with a full
discussion of all the components and of
the operation of the formula. Although
the Department wishes to receive .
comments on all aspects of the formula,
comments are specifically requested on
the methodjused to determine the
number of children under five below 200
percent of poverty, the 50 percent cap
component, and the alternative formula
procedures.

I. Description of the Funding Formula
Components

In choosing components for the
formula which were need indicators, the
Department had to find data elements
which were readily available oi could
be determined for all State agencies and
which, when compared to each other,
would indicate the need for the Program
in each State agency. A survey of
available and determinable data was
made prior to the September 6-8,1978,
Funding Panel meeting (additional
information about the Funding Panel is
available in the October 11, 1978 Federal
Register notice] to determine which data
met the criteria of need indicator and
availability. These data were then made
available to the Panel for discussion.

Based on review of the data available
and the Panel's recommendations, the
Department chose to use the number of
children under five below 200 percent
poverty in each State and the infant
mortality rate in each State. The figure
for the number of children under five
below 200 percent poverty in each State
serves as a poverty and population
factor and is compared among State
agencies to indicate the relationships
among States based on the number of
potential participants. Since this data
element is based on population, using it
alone would result in a distribution of
funds based on the size of the State
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agency. It was necessary to introduce
another data element to indicate the
respective nutritional need of potential
participants among State agencies.
Infant mortality rate was chosen to
fulfill this requirement. Infant mortality
rate is based on the number of infant
deaths per 1,000 live births and it has no
inherent population bias. As a result, it
is a good indicator of the severity of
nutritional need among the target
population of a State agency.

A (1) Children Under Five Below 200
Percent Poverty-The U.S. Bureau of
Census Survey of Income Education
(SIE), 1975, was used as the source for
determining the number of children
under five below 200 percent of poverty
in the 50 States. Since similar data was
not available for Puerto Rico, the Virgin
Island and the Indian State agencies,
alternative methods, described below,
were used to determine the figures for
these State agencies.

The SIE data is separated into several
categories. For each specified poverty
level of below 75 percent, below 125
percent, below 150 percent, b~low 175
percent and below 200 percent, data is
provided on the number of children in
each of the following caitegories: under
18, 5 to 17 years, less than 3 years, 3 to 5
years, 6 to 13 years, 14 and 15 years, and
16 and 17 years. In order to deterniine
the number of children 0 through 4, the
Department decreased the 3 to 5 years
figure by one-third (multiply by .66667)
to delete the 5 year olds and added the
resulting figure to the less than 3 years
number. For example, the number for
Connecticut is figured as follows:
Less than 3 years = 39,930
3 to 5 years = 44,960
44,960 X .66667 = 29,973.48
39,930 + 29,973 = 169,903,

' Children 0 through 4

under five below 200 percent of poverty
than the procedure used by the
Department. The comparison chart
below shows that the results of the two
methods vary among States; some States
are considered to have less children
according to the Department's method
while others have more children. There
is, however, very little difference in the
total number nationwide.

Children Under 5 Below 200 Percent Poverty

USDA Altemato
procedure procedure

No.1 No. 2

New England:
Connecticut. _ _ 69.903 69.560
Maine- ............. 41,223 38.940
Massachusetts_____ 165,590 159,670
New Hampshire ........... 24.077 23.670
Rhode Island.. - 24,423 23.500
Vermont....................... 19,273 18,690

Mid.Atlanftk
Delaware-..... . 15.840 15.470
Maryland...............-... - 102.257 102.170
New Jersey ................ 201.240 197.500
New York......... .......... 464.057 451.862
Pennsylvania ................. 360.837 355.770
Vtgin............................. 129.580 127.230
West Virginia 72.780 67.8,10

Southeast:
Alabama ........ ............. 147.137 155,360
Flodda ............ 287.093 281,948
Georgia ................... ......... 215,207 208,460
Kentucky................... 130,077 132.080

121.057 120.277
North Carolina....................... 198,993 196,979
South Carolina. 120.027 121.120
Tennessee.................. f72.880 162,520

Soutkwest:
Arkansas.......................... 104.420 101.660
Louisiana _L ..... ...... .... .163,280 165,590
New Mexico ........... 60.183 59.115
Oklahoma....... . 106.430 7Q.376
Texas .... 578.220 585.150

Midwest,
Illinois . ........................ 331.087 321,950
Indiana-............. 173.510 170,880
Michigan ..... 269,927 271,550
Minnesota-....-....--. 116,520 115,960

............. 373.637 362.910
Wisconsin __ 119.760 114.990

Mountain Plains:
Colorado, 77,273 78.877
Iowa.....:. 76.817 75.650
Kansas............................ 64,980 63.830
Missouri 143,627 .134,220
Montana... ................ 25.760 26.190
Nebraska.__._L. .. ___ 47.400 45.579
North' Dakola.-.--.." 20.700 20.161

This method may tend *to slightly Sou.e.ot ........ 27.017 25.07Utah ............... . .. 67,307 69,020

overstate the total number of children Westem:
nationwide in the 0-4 category, since it Alaska _ 10.043 10.220

assumes that the birth rate remained the Aizona. .... ....... 102.850 10950California ... ..... . 640.697 637.560

same over the five year period Hawa ........... 27.143 , 28,290

considered. The results of this procedure tdaho... .................. . 37.083 37.100
Nevda....................... 21 .870 20.430

are shown in column 1 below. Nevada .. 4....................... 7 630

Orgn - - - .....- 69.487 69,380
An alternate method for determining Was.ton . 108.237 106.170

the number of children 0-4 in each State Natinal totaL .... 7.048,816 6,928.414

is possible. The number of children 5 to
17 years can be subtracted from the
number of children under 18. If this Data for Indian agencies, Puerto Rico
method is used, -the number for and the Virgin Islands were not as

Connecticut would be obtained as easily determined. A variety of sources

follows: was used for the Indian State agencies

Under 18......... ............ 270, including the Indian Health Service, the

Unde 10ye ............................................ .-2 0490 Bureau of Indian Affairs, Tribal-
5 to 17 years ................- statistics and the.1970 census. Two
Children 0 through4 .............................. 69,560 basic assumptions had to be made by

For Connecticut, the alternate method the Department before the 1970,census
arrives at a lower number of children data could be used. First, the 1970

census data include five year olds: the
Department used the total number, with
the five year olds included, because it
assumed that the Indian population
might have increased from 1970 to 1975.

This assumption was based on a
review of birth and-mortality data from
the National Center for Health
Statistics. These data for the years 1970
through 1975 showed that the number of
national births (births minus Infant
deaths] decreased over this period while
births for Indians increased. The 1970
census data represents the only
published report of American Indian
statistics. The data reflect the number of
persons within the reservation
boundaries and do not Include those
residing in adjacent areas. Therefore,
including the five year olds will help
compensate for the persons in adjacent
areas not counted in the census. Second,
since data for Indians were not
distinguished by poverty level, the
Department assumed that all Indian
children are below 200 percent poverty.
These two assumptions may result in
inflated numbers of children for the
State agencies, but the Department fools
that these assumptions are basically
correct and that any overstatement
would have minor effects.

The above described data were used
for all Indian agencies in the first
quarter of FY '79. Despite the
Department's assumptions that all
Indian children are below 200 percent
poverty and that 5 year olds could be
included, some of these agencies were
still found to be above their maximum
grant level. The FNS Regional Offices
were asked to determine if more current

'data were available from reliable
governmental sources at the regional or
tribal level. New data were found which
more accurately reflect the number of
children in these State agencies' service
areas. The presence of new data
resulted in some changes in allocation
levels for some Indian State agencies for
the second quarter. The Department Is
reviewing all sources to determine the
best data available for use in FY '80.

The U.S. Bureau of Census Survey of
Income and Education, 1975, was used
to obtain a total number of children
under five in Puerto Rico. In order to
determine the number of these children
which fell berow 200 percent of poverty,
the Department applied the precpntage
of children in Puerto Rico eligible to
receive free and reduced price lunches,
which represents those children under
200 percent of poverty. Data on the total
number of children under five were not
available from the Bureau of Census for
the Virgin Islands. Therefore, the
Department contacted the National
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Center for Health Statistics to obtain the
number of live births and infant deaths
in the Virgin Islands for the years 1971
through 1976 (no data were available for
1972). The deaths were subtracted from
the births and the numbers for these
years were summed to arrive at the total
number of children under five. The
percentage of children eligible to receive
free and reduced price lunches in the
Virgin Islands was then-applied to this
number to obtain the number of these
children under 200 percent of poverty.

For States with participating Indian
State agencies within their boundaries,
the numbers used for the Indian
agencies were subtracted from the State
total to prevent double counting. (This
subtraction is not reflected in the above
charts, but is reflected in subsequent
charts).

The Department specifically requests
comments on the procedures used to
determine the number of children under
five below 200 percent of poverty and
recommendations on which of these
procedures should be usedior the
funding formula.

(2) Infant MortaLity Rate-Infant
mortality data used in the formula were
obtained from the Monthly Vital
Statistics Report for 1976 for most State
agencies including Puerto Rico. (Data for
the Virgin Islands represents 1975
figures.) This is a National Center for
health Statistics publication which
reflects the final infant mortality data
for 1976. The infant mortality rate is the
number of deaths of infants under one
year of age per 1,000 live births. The
National Center for Health Statistics'
final data for 1977 will be available soon
and will be used in the formula for the
allocation of FY'80 funds.

Infant mortality rates for the Indian
State agencies were generated by the
Department based on infant deaths and
live-births data obtained from the Indian
Health Service. The equation used to
generate these numbers for each Indian
State agency is as follows:
Infant Deaths
Infant aiths - ie1OQ~.nfnMa~B

The national infant mortality rate for
1976 used for the comparison was 15.2.
The individual State agency rates used
in the formula are listed below.

-Infant Mortality Rate
New England-

Connecticut ......... ............ 14.2 .14.2

Rhode Island. ....... .. .. 14.4

Mid-Atlantic:Delaware ..... ... ........... .1.
Maryland .................... ... . . ...73

New Jersey ..................
New York ................................... 16.0
Pennsylvania . ...................... 15.4
Puerto Rico ............................ 19.2
Seneca Nat, NY ...................... 13.9
Virginia .................................... . 1 .3
Virgin Islands ............. .... ...._26.1
West Virginia ......... 10.9

Southeast:
Alabama .....................
Florida .................... 15.1
Georgia ..............................
Kentucky ..............................
Mississippi ....... ................ .
North Carolina ..................
South Carolina ................... 19.6
Tennessee ......................
Seminoles, FL .............. ..__71A
Choctaws. MS ...............
E. Cherokee, NC_....... .................. 242

Southwest-
Arkansas ........
Louisiana ....................... 17.8
New Mexico ................. .... 15.5
Oklahoma .............................. 10.7
Texas .......................... ..... 10.0
Acoma, NM.................................4
N. Pueblo, NM ...................
Isleta Pueblo, NM...... ......... -11.
Santa Domingo, N .
Six Sandoval, NM. ............
WCD Ent., OK .....................
Choctaws, OK. ...........
Cherokee, OK............................. 9.5
Chickasaw, OK .. .................... 15.0
Tonkawa, OK ..............
Potawatami, OK.. ............ .. 71
°7,,-; "

CSto~ cW-daeI UnW 5 E07w 2NO% Pcverri)

(Tota] Ct,3*ej Under 5 B07w~ 20~% Pn"~t

The "Total Children Under 5 Below tI
200.% Poverty" is the sum of all the State p
numbe'rs of children under 5 below 200% e
poverty. tl

Additional provisions of the formula fi
are the hold harmless level, maximum 1l
grant level and 50 percent cap. s

B(1.) HoldHarmless-The "hold Y
harmless" level for each State agency is c
determined by first totaling all the f(
program (food) funds available to the 0
State agency in the fourth quarter of the H
previous fiscal year. An additional 10
percent is added to this level to provide P
for inflation and some growth. The final D
figure (previous fourth quarter food
funds plus 10 percent) is the hold P
harmless level. a

The hold harmless provision of the q
formula was included to assure that all s
State agenciesireceive sufficient funds t]
to maintain their fourth quarter
operational level, in turn assuring that a
no participants would be removed from

Midwesb
Illinois.___ -...-.... -16.7
Indiana.- .. 14.6
Michigan .... 15.2
Minnesota_..... 13.9
Ohio 14.9
Wisconsin- ... 12.5

'Mountain Plains:
- Colorado ... 13.0

Iowa 14.3
KanSas . . . .. 14.1
Missouri. ... 15.3
Montana ..- .16.5
Nebraska 142
North Dakota . . . .... 13.8
South Dakota . ... .17.1
Utah - 11.7
Shos & Ara. IVY 2...... 26.5
Ute Mn. Tribe, CO...... ... 11.5Winnebago. Neb -................... 1.0

Cheyenne Rv. SD ....... 52.8
Rosebud. SD. . . .............. 23.8

Standing Rock. ND 39.4
Western:

Alaska.. --162
Arizona . . 15.4
California-.. -.. 12.4
Hawaii .10.8
Idaho_ .... 13.1
Nevada ..... =......14.2

Oregon - _ .12.7
Washington......... 14.5
ITCN. _...32.7

The comparison of the two need
indicators (components), children under
five below 200 ptrcent poverty and
nfant mortality rate, form the basis of
he funding formula. The formula is as
ollows:

(Swee wnartl IUcit Rate)

Pia±,oral Wnard Mcgtay Rate)

he Program. Failure to include this
rovision would in effect destroy the
fforts of the State agencies to expand
heir operation over the past years. The
scal year 1978 fourth quarter level and
at level with a 10 percent increase are

hown in the chart below. The fiscal
ear 1978 fourth quarter level was
omputed by adding the fiscal year 1978
Ourth quarter total grant (less any
verexpenditures from previous
ionths), earned unused administrative
inds and for those State agencies
articipating in the Migrant
lemonstration Project, one-third of the
mds provided to those agencies for the
r ject. This figure reflects the funds
vailable to be spent in the fourth
uarter. The overexpenditures were
ubtracted from the funding level, since
3is amount of money was needed to
Lnd expenditures in an earlier quarter
nd, therefore, was not available to be

Massachusetts ..................................... 12.1
New Hampshire .................................... 11.5

.................... _..



Federal Register / Vol. 44, No. 119 / Tuesday, June 19, 1979 / Proposed Rules

spent in the fourth quarter. The earned
unused administrative funds equal the
difference between 25 percent of food
expenditures (earned administrative
funds as determined by the fiscal year
1978 funding procedure) and the State
agency's administrative expenditures.
These unused funds were available to
be spent by the State agency in the
fourth quarter. Only one-third of the
migrant funding was considered,
because the migrant grant was designed
to cover three quarters of operation so
that only one-third of this funding would
apply to the fourt; quarter. This total
was multiplied by 80 percent to
determine the amount which could be
used forfood.

4th quarter
4th quaher fiscal year
fiscal year 1978 level
1978 level plus 10L

percent

New England:
Conneccu ............. 2.092,636 2.301,90
Ma.ne. ..... 615,294 676.824
Massachusetts- '. . 1,646,525 1.811:178
New Hampshire.................. 277.950, 305,745
Rhode Island. ...... 418.008 459.809
Vcmont ................ 1,102.430 1.212"673

M.dAtan0=
Waware ... ..... 212,926 234.219
ryland. ......................... 1,931.358 2.124.495

New Jsey..- - - 1,977,036 2.174.740
New York.. ............... 6.455.674 7,101,246
Pennsylvan.a- . 3.380.349 3,718,386
Puerto Rko 2. .- 2172633 2389,897
Seneca Nat. NY............- 29.514 32,465
V .................... 2,395.852 2.635.438
Virgin Islands .. . .... , 93.600 102.960
West Virgin!a ............... 1,090.912 1.200.003

Southoast
Alabama ..................... ...... 2.024.451 2.226,898
Roida-........ ............. 2,465.875 2712.464
Geodra ............. . ...... 3.247,535 3.572.290
Kentucky.... ......... .. 2.579.635 2837,600
Mis.lss

T
ppl . --- . 2.104,023 2,314.427

North Carotlna.... ............. 4,108.070 4.518,881
South Carolina .... 2805.538 3.086,09
Tenrnsse. ................. ... ; 2,489,578 2.738,.537
Se'no:es, FL. 19.534 21.486
Choctaws MS-..... 65,162 71.679
E. Cherokee, NC-................ 59.521 65.473

Souttrest
Arkansae.... .................. 999.163 1.390,745
Louisiana .................... 2.666.146 2.932.761
Now Mexico---..-............ 447,625 492.388
Okahoma . 844,885 929.374
Texas-..... ..... 6.131,022 6.744,126
Acorns. NM-.,-- -............. 37.468 41,215
N. Pueblo, NM - ... 27.988 30.787
Islata Pueblo, NM.. - 21.210 23,332
Santa Domingo, NM............. 20,021 22.023
Six Sandova, NM- 57.546- 63.300
WCD EnL OK - . - 142,997 157,297
Choctaws, OK ............... 85,776 94.354
Cherokee, OK ............... 233,238 256,562
Chickasaw. OK.---- --.-.---. 21,756 23.932
Tonlara, OK... ....... 12000 39.600
Potawatanil, OK. ..................... 0 0
Z. NM . 0 0

Midwes-t
Ila ao:.3......,........... 3,736.974 4,110.673
Indiaa..-.. ............ 765,455 842002
Mictgan 2.804.096 3.084.507
JMnnesota . 1,183,198 1.301.517
Oh~o......- . 4.818.626 5,300,493
Wi ... ....... 1,312,877 1.444.165

Mqunta!n Plains:
Colorado-................. 82756 949,032
lowa. ... ........... . 994,480 1.093,928
Kansas-....... . . 587,251 645,976
Missouri ....................... . 2.300.491 2,530,542
Montana. .. . ......................... 704,785 775,264
Nebraska ................ ...... 183,174- 201.493
North Dakota-.................... 378,759 416,635
South Dakota . ................ 285,166 313.684

4th quarter
4th quarter fiscal year
fiscal year 1978 leve

"1978 level plus 10
percent

Utah 962.904
Shos & Aa., WY - 46.846
Ute Mt. Tribe, CO.. 7,038
Vrnebago, Neb. ...... 26,400
Cheyenne Rv, SDo 52553
Rosebud. SD-...... 29.478
Standing Rock. NO 88,000

Western:
Alaska.. . . 96.038
Arizona.- .......... 2,531,967
California. - - 5,704,458
Hawal - -... . 288,645
Idaho-----. . .. 558,254

Nevada ... ..- 433.957
Oregon .... 1,260275
Washington..... ... 1,638.419
ITCN. ................. 41.346

1,059,194
51.532
7.642

29.040
57.808
72080
96.8800

105.642
2785.165
6,274,905

317,510
614.080
474.353

1.38.302
1,802261

45,480

(2.) Maximum Grant-Maximum grant
levels were determined to assure that no
State agency received more money thah
its potential need would indicate.
Potential need is determined by adding
the number of children under five below
200 percent of poverty and the number
of live births for one year (to indicate
pregnant women) and multiplying the
total by a monthly food package cost
level and then by three. This results in a
food funding level sufficient to serve all
of a State agency's potentially eligible
participants for one quarter.

The live birth data used included all
births and are not adjusted to reflect
those births in families below 200
percent of poverty. This results in
overstated figures. An alternate
procedure has been suggested which
would use one-fifth of the number of
children under five below 200 percent of
poverty rather than live births.

Live birth data were obtained from
the National Center for Health
Statistics; Vital Statistics Report, 1975,
and from Indian Health Service, Bureau
of Indian Affairs and Tribal Statistics.
The food package cost used for Indian
State agencies was the higher of either
the Indian State agency's actual average
food cost or the average food cost for all
Indian State agencies. The cost used for
other State agencies was the average
cost for all those agencies. The data
elements used in determining the
maximum grant level are shown in the
chart below. Only the food costs for
Indian State agencies are listed; all
other State agencies were figured with
an average food cost of $22.26. This cost
is the average for the first ten months of
FY '78. Applicable State figures for the
children under five below 200 percent
poverty have been adjusted to subtract
out Indian data.

I under 5 Livo Food
below brths cost
200% for 1975

New
Eng-
land

ConnecticuL- -,-. 6.900 35015
Maino. .........-...... 41,223 15.279
Massachusetts-........... 165,590 0.309
Now Hamphiro..e 24.077 11,049
Rhode lsand.......... -. 24,423 10.727
Vermont ...................... 19.273 6,745
Mid-

Alan.

Delware, ........................ 15,840 8.242
Maryland .. 102,257 52.817
New Jersey.... - -. 201,240 91,862
New York......- 463,759 263.034
Pennsylvania ....... 360.837 149,074
Puerto Rico. 321.800 69.702
Seneca NaL, NY - 298 144 25.3
Virginia ........... 129.5,0 70,124
Virgin Islands.. 10.673 2.372
West Virginia .................. 72,780 28.088
South.

east
Alabama..------- 147.137 58.00
Ftortda. M 21,.6288.927 105.700
Georgia ..--......... 215,207 79,990
Kentucky.... ... 130.077 54,680
Miass.ppL..... 120,484 43.637
North Crorina. .... 198252 80,788
South Crolina... --.... 120,027 46,697
Tennesseoe...... ...... 172,680 02,347
Semnoles. FL ,....... 168 32 8oo;
Choctaws. MS ....... ..... 573 170 20.5
E. Cherokee, NC_ 741 140 2=1
South-

west
Aka3s ................... 104.420 34.457
Lot ian ....... .. 163 280 07.933
New Mextco ..... . 57.524 19.692
Oklahoma.............. .. 89.664 3.,701
Texas....-- -..... . =7 215.6.5
Acoma, NM-- - 365 48 21,9W
N. Pueblo. NM. ....... 363 157 21.10Islets Puebo. NM ..... 212 432 21,9

Santa Domingo, NM-..... 271 64 21.,S
Six Sandoval, NM .... 6..... 554 262 21. 0
WCD Ent. OK ........ . 2206 150 21.91
Choctaws. OK .. -... 1472 364 21.1K
Cherokee, OK.. ... 7.303 1,250 21.9S
Chickasaw, OK......... 963 19 21.0E
Tonkawa, OK...... ........ 1,050 191 21.01
Potawatam, OK, - . 3,766 771 21.or
Zunl, NM ................. 894 191 21.9
MIdwest
tIlinois ........ 331.007 169,420Indiana ...... 173,510 02A433

Miclh!gan ...................... 269.927 133.9.3Minnaooa 116.520 £.6,444
Ohio .... . . 373,507 tf.8,701Wisconsi ..................... 119.760 68,17

Mountain
Plins,

Colorado .............. .... 77,140 40,110Iowa ................. .... ........ 76.017 4t,370

Kansas .... ..... 64,98D 33,094
Missoui... 143.627 68,519
Montana ......................... 25,760 12,058
Nebraska.... ............ 46,979 23,548
North Dakota...............- 19,941 10.441
South Dakota .... 25.257 10,833
Utah - ...... 67,.307 31.663
Shos & Ar., WY......... 844 118 22.47
Ute Mtn. Tribe, CO .... 133 87 22.27
Winnobago, Neb......... 421 121 25.73
Cheyenne Rv., SD.......... 669 153 24.41
Rosebud, SD ............. . 1.091 294 21.93
Standing Rock. ND- - 759 155 26.65
Western
Alaska ...... 10.043 7.487
Arizona ......... 102,650 39.578
Calfornia ......... .......... 640,697 317,423
Hawa ...................... . 27,143 15,713
Idaho ....... 37.003 16.243
Nevada.........-- 20,870 8.811

Oregon ... ....... 69.487 33.392
Washington....-. ............... 108,237 50,782
ITCN.................... 1,000 245 23,13
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(3) 5OPe=nt Cap-During the
development of the program (food)
formula, the Department completed one
run of the formula with the hold
harmless and maximum grant provisions
of the formula in place. The results of
this run were reviewed, and it was
determined that some State agencies
were receiving quite substantial
increases in their funding level as
compared with their previous fourth
quarter level. The Department felt that
such increases would result in too rapid
expansion which could have detrimental
effects on the efficient operation of the
Program and could result in a greater
amount of unspent funds at theend of
the year. Since the amount of funds
involved was especially large for
agencies which received $5 million in
food monies in the previous fiscal year.
the Department decided to limit these
agencies to a 50 percent increase over
their fourth quarter level. To date, "
Puerto Rico and Florida are the only
State agencies experiencing this
limitation.

In addition to these agencies, there
are four State agencies (Indiana, New
Mexico, Nebraska, and Virgin Islands)
which receive more than a 50 percent
increase over their fourth quarter level.
There is a total of 15 State agencies that
either receive ipore than their hold
harmless level or receive the 50 percent
cap. This means that these agencies
receive more than a 10 percent increase
over their fourth quarterlevel. These
increases range from 11.8 percent to
178.3 percent.

The Department is concerned that all
available funds be spent as
expeditiously as possible. In regard to
the 50 percent cap issue, there are
several questions: (1) Is 50 percent the
proper percentage level for the cap, or*
should a different percentage limitation
be established? and (2) Should the cap
continue to apply only to States which
received at least $5 million in the prior
fiscal yearor should it apply to more
States? If it should apply to more States,
should there be a lower threshhold than
$5 million and, if so, what should the
threshhlold be. or should there be no
thrshhold at all? The Department is
very interested in the public's comments
on these specific questions.

II. Application of the Formula

The first step of the formula process is
to enter all data elements into the
computer. Data for each State agency
are entered along with applicable totals
used in comparisons. As stated above,
the total number of children under five

below 200 percent poverty is the sum of
all State agency numbers entered.

Second. the mathematical equation is
carried out. For each State agency, the
number of children under five below 200
percent poverty is divided by the
national total of children under five
below 200 percent poverty. The result is
multiplied by each State agency's infant
,mortality rate divided by the national
average infant mortality rate. This
equation results in a multidigit
decimaled number called the index
number.

Third. the index numbers are summed
and then each State agency's index
number is divided by the total to arrive
at a percent which indicates the State
agencies! relationships to each other and
to the total. The percentages are applied
to the funds available to determine each
State agency's funding level.

Fourth, State agencies are run through
the formula initially. If according to the
formula any State agency would receive
less funds than it received for the
immediately preceding fiscal year's
fourth quarter plus 10 percent, it is "held
harmless" and given the fourth quarter
level plus 10 percent. Additionally, if
according to the formula any State
agency would receive an amount greater
than its maximum grant level it is
fended at the maximum grant level
Those State agencies with a fourth
quarter annualized level of $5 million or
more that have been previously
identified by a preliminary run of the
formula as receiving more than a 50
percent increase by the formula are
limited to a 50 percent increase. The
amount of funds needed to provide
allocations for the three categories listed
above, namely, hold harmless, maximum
grant and 50 percent cap State agencies,
is totaled and subtracted from the total
funds available.

The formula is then run on the
remaining funds for the State agencies
which did not fall into one of the three
categories listed above. Any State.
agency receiving less than its fourth
quarter level plus 10 percent in this
second run is held harmless. The funds
needed for allocations to hold harmless
State agencies are subtracted from total
funds for this second run, and the
formula is ruh again with the remaining
funds and State agencies. This
procedure is repeated until no'State
agencies are held harmless.

Each time a subsequent run of the
formula is made. the index numbers of
the State agencies remaining in
consideration are summed and the new
total is used to derive new percentage
relationships (new indexes are not
computed as this would not change the

percentages). The percentages are then
applied to the remaining funds to
determine funding levels. The resultant
levels are compared to the hold
harmless levels to determine if any State
agency is receiving less than their hold
harmless level Any such agencies are
given their hold harmless level, and they
and the funds provided for them are
removed from consideration. The
purpose of the subsequent runs is to
continue the comparison until no more
State agencies are held harmless.

IlI. Alternative Formula Procedures

Some alternate procedures for
applying the formula have been
suggested and are discussed below.

A. Alternative I

One procedure would implement the
first run of the formula as described
above except that there would be no 50
percent cap State agencies. All State
agencies that were identified as hold
harmless or maximum grant would be
given those funds and dropped out of
consideration. Next, rather than
completing the subsequent runs
described above, the State agencies
remaining in consideration after the first
run would be given their fourth quarter
plus 10 percent level. The funds
necessary to accomplish this would be
subtracted. Then the formula would be
run for those State agencies against the
small amount of remaining funds. The
result of this application of the formula
would be added to each State agency's
fourth quarter plus 10 percent level to
arrive at each State agency's total
funding level for the quarter.

The effect of this procedure would be
that State agencies with a greater degree
of need as demonstrated by the formula
receive less funds than they receive if
the formula is applied according to the
Department's method. Conversely, those
State agencies with a lesser need
receive more funds. As a result, the
purpose of the Department's formula to
allocate the greatest funds to the
neediest agencies is thwarted.

The chart below indicates the
percentage of need that was being met
in each State agency in the fourth
quarter of FY 1978. The chart represents
a comparison of the average fourth
quarter FY 1978 participation of infants
and children to the State agency's
number of children under 5 below 200
percent poverty. This comparison results
in a figure which indicates the
percentage of potential participants
being served by the State agency.
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Pet-
cent of
need
being
met

State 4th
quarter
fiscal

year
1978

New England:
Connecticut ...................
Maine...................................
Massachusetts... .............
New Hampshire ... ............
Rhode Island ....................
Vermont ............

Mid-Atlantle.
Delaware ................. . . . ......
Maryland ................................. ........Nsw Jersey*.................. ...

New York .................. -------. -. -----
P e n n s y l v a n i a - . .. . . ..
Puerto Rico....
Seneca Nat. NY.....
Virginia ...........
Virgin Islands'..............
West Virginia ................

Southeast: --
Alabama
Florda* ................
Gcorgia ...... ........ ......
Kentucky .................
MississippI .............. . . .
North Carolina ..........
South Carolina ...........................
Tennessee.
Seminoles, FL ...... ..... . .
Choctaws, MS.
E Cherokee,N.... ...... ......

Southwest

Loulslana ............. . ..

Mew Mexico'
Oklahoma*
Texas"*.... . . . . . ... . . .

Aroma, NM ..............
N. Pueblo, NM
Islets Pueblo, NN
Santa Domningo, W.I.
Six S., NM ..... .. ..... . ..
WCD Ent,OK......... ...
Choctaws, O .... .... . .

Cherokee, OK ............. ........
Chickasaw, OK.
Tonkawa, OK.-....................

Midwest:
llinro.s*.

tndiana ....... ... .....

Michigan .......................
Minnesota.
Ohio ............
Wisconsin ....................

Mountain Plains:
Colorado ........... ........

Kansas' ...iouI...................................

Montana

North Dakota.....................
South Dakta......
Utah.. .......
Shos.ka. . ......
Ute Mtn. Tribe, CO............................
Winnebago, Neb............
Cheyenne Re., S ..............

Rosebud, SD .......... ......... ........
Standing Rock, ......... . .

Western:
Alaska'. ...
Arizona...... . . . . . . . .
California
Hawaii ....................
Idaho ...........
Nevada.......................
Oregon .......... .
Washington . ......................
ITCN ..........................

36.33
20.43
10.91
12.58
15.61
61.24

15.47
16.74
12.16
15.93
9.36
6.25

110.74
15.12
8.27

13.74

16.10
9.97

15.87
21.84
25.77
21.42
25.63
17.11
93.37

101.92
75.84

10.54
19.58
8.58
9.66

11.59
81.37
66.67
91.04
90.41
91.34
79.15
64.67
17.34
28.14
19.22

1271"
4.44

12.02
11.93
13.25
15.86

11.41
15.21
10.68
19.50
30.79

4.54
19.38
10.21
13.52
87.87
45.86
72.45
93.57
65.08
47.04

6.26
22.46
9.60
9.18

17.16
20.11
16.98
15.17
4.1.50

USDA's formula application provides
funds based on the number of potential
eligibles in conjunction with infant
mortality rates so that those State
agencies meeting the lowest percentage
of their need-receive the highest
percentage of increase in their funding
level. In so doing, the Department is
funding those most in need. Conversely,
Alternative I would not give the highest
relative increase to those State agencies
with the greatest need. In fact, this
alternative would substantially reduce
the fundinglevel of these State agencies.
The end result of this alternative is that
previous funding levels are perpetuated,
since through this procedure everyone,
receives around a 10 percent increase.
The current USDA formula is designed
to help correct the past funding
inequities which are reflected in the
percentage of need being met shown in
the chartabove.,

. Alternative II

Another alternative would be to apply
the formula as applied by te-
Department without the hold harmless
provision. This would give State
agencies funding according to their
releative need with no relationship to
previous operations. The most
overwhelming effect of using this
procedure would be the drastic cut
backs in operation which some State
agencies would have to initiate. The end
result of such action is the remdval of at
least some participants from the -
Program.

C. Alternative III

Another alternative would be to
.provide all State agencies with a
straight percentage increae over their
fourth quarter level. This would "
perpetuate the current inequality of the
funding relationships among State
agencies. That is, those State agencies
that were more successful in expanding
their operation at the beginning of the'
Program would receive a larger portion
of the funds. Therefore, they would be
able to meet a larger percentage of their
need. The use of this procedure would
continue this funding inequity.

D. Alternative IV

A procedure which would more
quickly correct the funding inequity
among the States would be to hold all
State agencies which are meeting a
larger proportion of their need to their
current operational level and give those
State agencies which are meeting less of
their need sufficient funds and time to -
expand their operation and catch up.
One major problem with this procedure
is that there is no provision for inflation.

As costs rise the State agencies being
held at status-quo would either reduce
benefits or remove participants from the
Program. Alternatives IV and V do not
meet the strict definition of a formula
and thus might not be in full compliance
with the law.

These are only a few alternative
suggestions. The Department Is
interested in receiving comments on
these alternatives as well as suggestions
of any other viable options.

As stated above, the Department is
issuing this document for public
comment. In order to allow sufficient
time to analyze all comments received
and then to issue in final a description
of the formula used to allocate program
(food) funds prior to fiscal year 1980, It
is necessary to limit the comment period
to 45 days. The Department believes the
public interest is served in this instance
in that a longer comment period would
result ih the allocation of funds prior to
the formal publication of the
Department's final decision on this
issue. To be assured of consideration,
comments should be received by August
3, 1979. All comments received by that
date will be carefully considered before
a final decision is made.

Comments may be sent to: Jennifer R.
Nelson, Director, Supplemental Food
Programs Division, Food and Nutrition
Service, USDA, Washington, D.C. 20250,

Copies of all written submissions
received will be made available for
public inspection in Room 4405, 201 14th
Street, S.W., Washington, D.C., during
regulaf business hours (8:30 a.m. to 5
p.m.]

Signed in Washington. D.C., on June 13,
1979.
Carol Tucker Foreman,
Assistant Secretary for Food and Consumer
Services.
lFR Doc. 79-18933 Filed 0-10-71i 8:45 am]

'BILUNG CODE 3410-30-M

SMALL BUSINESS ADMINISTRATION

[13 CFR Part 121)

Small Business Size Standards;
Establishing a New Size Standard for
Retail Heating Oil Dealers for Purposes
of SBA Loan Programs
AGENCY: Small Business Administration,
ACTION: Proposed Rulemaking.

SUMMARY: This rule proposes to raise
the size standard for retail heating oil
dealers from $2 million to $0 million in
average annual sales. It is necessary
because the structure of the industry has
shifted due to changes in the
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formula and which would be affected by the attemative
formula.
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accessibility and prices of raw materials
and because of legislative costs imposed
on the industry.
EFFECTIVE DATE: Written comments
must be submitted by July 19,1979.
ADDRESS ALL COMMENTS TO: Kaleel C.
Skeirik. Chief, Size Standards Division,
Small Business Administration, 1441 L.
Street, N.W., Washington, D.C. 20416.
FOR FURTHER INFORMATION CONTACT
Robert N. Ray, Jr., (202) 653-6373.
SUPPLEMENTARY INFORMATION: The loan
size standard of $2 million for SIC 5983,
Fuel OilDealem, was set in 1975 and
was based on the industrial structure of
firms within that industry during the
1973-1974 period. The 1973-1974 years,
however, marked the beginning of fuel
shortages as a result of cutbacks among
the oil exporting nations. Thus, the fuel
oil industry did not have sufficient time
to adjust to the changing supply
situation when the size standard of S2
million ;,as initially set in 1975.

Cost increases due to foreign imposed
supply limitations since 1973 have had a
greater impact than any other factor in
changing the industrial structure of the
fuel oil industry. It is estimated, for
example, that the magnitude of
wholesale price rises from mid-1973 to
mid-1979 in the fuel oil industry will be
in the 150-20D percent range. This is .
similar to price increases annonced by
the Organization of Petroleum Exporting
Countries, which suggests that changes
in the price of imported crude have been
the primary cause of price rises in the oil
industry.

While foreign imposed price increases
have affected the structure of the entire
ful oil industry, other factors have
tended to impact most heavily on the
small business sector of that industry.
For examples, the seasonal tendency in
the industry to accumulate large
amounts of customers' accounts
receivable tends to work a hardship on
small firms which typically do not have
the same availability to financial capital
as do large firms. Reporting and
recordkeeping requirements initiated by
the Department of Energy have also
contributed more heavily to the costs of
operating a small fuel oil marketing
business than costs for large firms in the
industry. Thus, other factors in
conjuction with foreign imposed price
increase have adversely affected the
small business sector of the industry.

A rise in the size standard to $6.0
million from the present $2.0 million
would account for an estimated 80
percent of dealers in the fuel oil
industry.

It would bring the proportion of firms
considered small by the Small Business

Administration in this industry into
closer comparability with other
industries, and also help to alleviate
those problems present in the industry
which disproportionately impact on
small firms.

Accordingly, pursuant to authority
contained in Section 5(b)[6) of the Small
Business Act, as amended, 15 U.S.C. 634,
et seq, section 121.3, Schedule D of Part
121, Chapter I of Title 13, Code of
Federal Regulations is proposed to be
amended by changing Major Group 59 to
read as follows:

Schedule D

Major Group 59-Mscelaneous RetalR
596T Wa. odr M hosel 7.5
5983 Fuctoadcafs , .

Dated June 8. 1979-
William H. Mnuk. Jr.
Acting Administrator.
IFR D=e. 79-197 Filrd C-18-, 8:45 m
BILLING CODE 802S-01-M

FEDERAL TRADE COMMISSION

[16 CFR Ch. I]

Opportunity to Submit Comments on
Petition to Issue Rule Declaring Oil
Company Ownership of Petroleum
Pipelines To Be an Unfair Method of
Competition

[File No. 7910065]

AGENCY: Federal Trade Commission.

ACTION: Request for Comment.

SUMMARY: The Federal Trade
Commission has been petitioned by
Senator Edward M. Kennedy of
Massachusetts to issue a rule declaring
oil company ownership of petroleum
pipelines to be 'an unfair method of
competition. The Commission has
unanimously decided that the petition
should be neither granted nor denied
until interested persons are afforded an
opportunity to make their views known.
to the Commission staff who will
recommend to the Commission
appropriate action with respect to the
competitive problems alledged by the
petition. Accordingly, the Commission is
soliciting written views on the Petition
and the specific questions set forth
below in this Notice. The Commission
believes that public comment on the
petition could greatly enhance
development of the issues which should
be considered by the Commission.
DATES: Comments should be received on
or before October18,1979.

ADDRESS: Send comments to Ronald B.
Rowe, Assistant Director, Bureau of
Competition, Federal Trade
Commission. 6th & Pennsylvania
Avenue, NW., Washington. D.C. 20580.
FOR FURTHER INFORMATION CONTACT:
Ronald B. Rowe. Assistant Director, or
Rhett R. Krulla. Attorney. Bureau of
Competition. Federal Trade
Commission. Washington. D.C. 20580
(telephone (202) 74-1441 and (202) 724--
1428, respectively).
SUPPLEMENTARY INFORMATION'
Comments should be submitted in.
triplicate to the above address. All
comments so received will be placed in
a public file. except for information that
discloses the identity of a confidential
source or contains confidential
commercial or financial information. If
you believe your comment contains such
information or fits this category, please
specify the reasons for your belief. Such
information will beretained in the
Bureau staffs nonpublic, investigative
file,

Interested persons are invited to
address any issues of fact. law, policy or
procedure which they feel are relevant
to the petition and should be considered
by the Commission. Further, the
Commission particularly desires
comment upon the questions listed
below. These questions are provided in
order to facilitate public comment and
should not be construed to limit the
nature and scope of comments prepared
in response to this Notice. Following
these questions, Senator Kennedy's
petition is reprinted in full below.

1. What is the competitive structure of
petroleum transportation?

(a) To what extent do petroleum
pipelines compete among themselves in
the transportation of petroleum?

(b) To what extent do petroleum
pipelines compete with other modes of
petroleum transportation?

(c) What barrriersif any. exist with
respect to entry into large diameter
petroleum pipeline transportation?

(d) What effects do pipeline
economies of scale have on competition
in petroleum transportation?

2. What are the economic effects of oil
company ownership of petroleum
pipelines?

(a) To what extent may transactional
and project risks, ability to attract
capital, operating efficiencies, or other
economic factors support oil company
ownership of petroleum pipelines?

(b) What information is required, and
how might such information be used. to
confirm or deny the petitioner's
allegation thar integrated oil companies
are able to extract monopoly profits
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'through restriction of pipeline
throughput or capacity?

(c) To what extent have individual oil
company owned pipelines operated at or
near full capacity or under prorationing
during the past ten years?

(d) What has been the expansion
history of individual pipelines? What
has been the relationship between such
expansions and increases in demand?

3. What are the competitive effects of
oil company ownership of petroleum
pipelines

(a) Are oil companies able to secure
any competitive advantages through
ownership of petroleum pipelines?

(b) Are there any significant
competitive differences among the
various oil company owned pipelines?
What market indicia should be used to
measure these differences?

(c) What degree of competitive harm
should be shown before'Commission
action is warranted?

(d) What obstacles, practical
difficulties, or disadvantanges may non-
owners face iII securing the desired level
of use of oil company owned pipelines?

(e) What is the effectiveness of
common carrier regulation of petroleum
pipelines? To what extent are the
following aspects of petroleum pipeline-
transportation unregulated: pipeline
routing, pipeline connections, provision
of terminal and storage facilities, .
pipeline financing, pipeline capacity and
expansion, pipeline ownership, and
tariff and prorationing policies?

(f) How do the services generally .
provided by existing independent .
petroleum pipelines differ from those
ordinarily provided by oil company
owned pipelines?

(g) To what extent have non-owners
and non-major oil companies used
individual, oil company owned pipelines
during the past ten years? What share of
the total throughput of such ipelines
has been accounted for by non-owners
and by non-major oil companies?

(h) To what extent do potential
pipeline shippers enter into exchange
agreements as an alternative to using oil
company owned pipelines as common
carriers? What are the advantages or
disadvantages of such arrangements?

(i) How are decisions made during the
planning stage of a petroleum pipeline
project regarding: Ownership, routing,
capacity, expansion, connections policy,
provision of terminal and storage
facilities, prorationing-policy, financing,
tariff policy, and share readjustment?
How are such decisions made once the
pipeline becomes operational?

4. Wouldprohibition of oil company
Qwnership of petroleum pipelines serve
the public interest?

(a) Would the Commission's issualice
of a rule prohibiting oil company
ownership of petroleum pipeline serve
the public interest?
- (b) Should divestiturdby the
Commission be limited to.pipelines
possessing substantial market power?

(c) What limitations or exceptions, If
any, should there be to the scope or
application of the proposed rule?

(d) What alternative rules or remedies
to the proposed rule should the
Commission consider? How could the
Commission best implement such rules
or remedy?

(e) What are the public benefits or
costs of oil company ownership-of
petroleum pipelines?
(f) What would be the public benefits

or costs of prohibiting oil company
ownership of petroleum pipelines and
requiring divestiture of existing oil
company owned pipelines?

(g) How could pipeline divestiture
best be implemented?

5. What would be the financial effects
of prohibiting oil company ownership of
petroleum pipelines?

(a) What effectwould diverstiture
have upon existing financial
arrangements of oil company owned
pipelines including throughput
commitments and debt obligations?'
(b) What effect would diverstiture

have upon the ability of divested
pipelines to expand or to attract capital?
What capital requirements would such
existing pipelines have?

(c) How would new pipelines not
owned by oil companies be financed?

(dl What, If any, guarantees or
throughput commftments would be
necessary for financing of independent
pipelines? Under what circumstances
would oil companies provide such
guarantees or commitments? What
compensation should oil companies
expect in return?

Petition for the Initiation of a
Rulemaking Proceeding Prohibiting
Ownership of Petroleum Pipelines by
Petroleum Companies

The purpose of this petition is to
- request the Federal Trade Commission

("Commission") pursuant to 5 U.S.C. 553
and 16 CFR 1.25 to initiate a rulemaking
proceeding to proscribe as unfair
methods of competition certain forms of
petroleum pipeline ownership.
Specifically, I request the Commission
issue a trade regulation rule declaring it
to be an unfair trade practice for an oil

* company to'have afty ownership interest
in petroleum pipelines of certain classes.

jurisdiction

The Commission has authority under
Section 5 of the Federal Trade
Commission Act, 15 U.S.C. 45, to
prohibit "unfair methods of competition
in or affecting commerce." While
pipelines themselves are exempted from
the Commission's jurisdiction to the
extent they are common carriers as
defined in Section 5(a)(6) of the FTC
Act, parent companies of such carriers
are not exempt, The Commission may
proceed against parents and affiliates of,
or parties acting in concert with, persons
exemptedfrom the Commission's
jurisdiction.'

The Commission has authority under
Section 6(g) of the FTC Act to proceed
by way of rulemaking in lieu of case-by-
case adjudication. That section
empowers the Commission to Issue rules
defining unfair methods of competition,
violations of which would constitute
violations of Section 5 of the FTC Act.2
This method is especially appropriate
where an elaborate factual record need
not be developed. Because the debate
over the competitive consequences of
petroleum pipeline ownership by
integrated oil companies will involve
predominantly issues of competitive
theory, with disputes of fact playing a
less significant role, rulemaking rather
than adjudication is the most efficient
way to address thig question.

The question whether divestiture for
competitive purposes can be ordered In
an administrative iulemaking
proceeding was dealt with by the
Supreme court this year in FCC v.
National Citizens Committee for
Broadcasting et al., U.S.-, 56 L.Ed. 2d
697, 98 S. Ct.- (June 12, 1978). In that
case, the Court upheld an FCC rule
dealing with the "cross ownership" of
television and radio stations by
newspapers; the FCC rule required
divestiture in sixteen cases. The court
upheld the divestiture requirements,
thus establishing a clear precedent for
dealing with industry-wide structural
problems through rulemaking.

The Commission has long held that
divestiture is within its power when this

IPerpetual Federal Savinps &Loan Asz'n., Docket
No. 9083, Final Order to Cease and Desist, 3 Trade
Reg. Rep., 21,371 (December o, 1977) (appeal
pending). Exxon Corp. at al.. Docket No. 8934, Order
Denying Respondents' Motion to Strike Allegations
Re Pipelines or to Stay this Proceeding Re Pipelines,
July 3,1978; Order Denying Respondents' Motions to
Strike Pipeline Allegations Etb., October 10. 1974:
Order Denying Respondents' Motions Regarding
Governmental Action and Primary Jurisdiction,
December 3,1974.

2 National Petroleum Refinera'Asi'n at al, v. FG
et a., 482 F. 2d 672 (D.C. Cir. 1973), cart denied, 418
U.S. 951 (1974).
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remedy would advance the public
interest.;

Harm to the Public Interest

The specific unfairness on which this
petition is grounded involves the
relationship between pipelines and their
oil company owners, and the inherent
competitive advantages that accrue to
the oil companies as a result of such
ownership. As will be discussed below.
the public interest is injured in two
ways. First, consumers must pay higher
prices for petroleum products because
integrated oil companies are able to
exploit the monopoly power inherent in
their pipeline ownership. Second,
competition between oil companies is
injured because the system ofintegrated
oil company ownership virtually by
definition places disadvantages on the
non-owner shipper in terms of both
costs and access to the lines. This
unfairness does not depend upon a
specific pattern of behaviorn it is the
inevitable result of shipper ownership of
common carrier pipelines.

Factual Background "

Vertically integrated oil companies
are owners of the vast majority of
petroleum pipelines. This control
extends to all three types of pipeline:
Gathering lines carrying crude oil from
wells to intermediate storage tanks;
crude oil pipelines carrying crude from
producing areas to refineries; and
product pipelines carrying refined
products from refineries or terminals to
markets. A study prepared by the ICC
staff showed that in 1975, the top 20
vertically integrated oil companies
controlled 74.2 percent of total pipeline
operating revenue. That same study
found that the top twenty integrated oil
firms accounted for 94.5 percent of all
crude barrel-mile movements and 78.1
percent of product barrel-mile traffic.4

Of the 90 petroleum pipeline
companies which reported $500,000 or
more annual revenues in 1975, a full 81
were owned either by vertically
integrated oil companies (50.8 percent)
or by joint stock companies affiliated
with one or more vertically integrated
oil companies (36.2 percent).

Petroleum pipelines are natural
monopolies. The economies of scale are
usually such that maximum efficiency
may be realized when only one pipeline
serves a particular geographic market.

In The Matter of Ekco Products Co., 65 FTC
1163.1213 (1964), aff'd 347 F.2d 745 (7th Cir. 1965).

4 These data, as well as other relevant factual
material, are set out in the Staff Report of the
Subcommittee on Antitrust and Monopoly of the
Committee on theJudicio" 95th Cong.. 2nd Sess,
Report on Oil Company Oinership of Pipelines. 56
(Comm. Print 1978]. which is attached to and made
a part of this petition.

Competition between pipelines would.
therefore, result in waste and
inefficiency. The natural monopoly
inherent in pipeline transportation has
been recognized by the law since the
passage of the Hepburn Act in 1906.
That Act brought petroleum pipelines
under the regulation of the Interstate
Commerce Commission. It required them
to provide transportation upon
reasonable request and to establish just
and reasonable rates.

Historically, however, pipeline
regulation has been a failure. ICC
regulation has ensured neither equitable
rates nor nondiscriminatory access.
Over the seventy-two years that it had
jurisdiction over pipelines, the ICC dealt
with the access problem only twice.
each time to require a reduction of
minimum tender offers. While the ICC
has regularly explained its inactivity in
this area by asserting that there have
been no complaints from the industry.
there is considerable evidence that
access to pipelines has been a chronic
competitive problem. In 1967, the
Attorney General's Report on the
Interstate Oil Compact found that the
nonowner shippers confronted serious
obstacles in gaining access to common
carrier crude pipelines:
.* . outsiders simply are unable to use
these lines as they could other types of
common carriers. This is probably due less to
direct refusal to accept outside shipment as
to the multiple inconvenience which an
outsider would encounter In attempting
shipment over a line designated and geared
almost entirely to handle the refiner.owner's
own shipments.

The report went on to describe the
consequences of this control:

' * * virtually all crude oil passing through a
pipeline carrier system is oil ownecLby the
carrier's refining affiliate. Some exception is
made where the "outsider" is also an
4'ntegrated company whose lines elsewhere
the carrier's refining affiliate may wish to
use. Even in this situation, however, the
appearance of discrimination is avoided by
the exchange and reexchange of the oil
involved, or its "sale and repurchase."

More recently, the Department of
Justice report on Deepwater Ports cited
an economic analysis performed by a
large oil company which noted the
numerous ways nonowners can be
denied access:
* * * there are many subtle ways that

nonowners can. in effect, be locked out
limiting grade, tankage use, batch size.
scheduling, etc. "Colonial" and "Explorer."
for example, clearly inhibit nonowners. And.
at present, the terminal'to St. James pipeline
is planned as an undivided Interest line.
While in theory the undivided share is
common carrier transportation, in practice it
is not* * .

("Ezcplorer' and "Colonial" are two of
the largest and most important
petroleum product pipelines in the
country.)

As for rate regulation. the record of
the ICC is no better. In a recent case.
Farmers Union Central Exchange et a!
v. FERC, No. 76-2138 (D.C. Cir. June 27,
1978) the United States Court of Appeals
for the district of Columbia Circuit
reviewed the whole history of rate
regulation by the ICC. In the years since
the passage of the Hepburn Act, the
Court could find no "viable precedents"
and no "semblance of established
ratemaking theory" that would enable it
to make sense of the record before it.

The Case for Prohibiting Shipper
Ownership

The central proposition on which this
petition is grounded is that the failure of
regulation to guarantee
nondiscrimination in access, adequate
capacity for nonowners, and equitable
rates is a direct consequence of the
struture of pipeline ownership. This
theory was developed by the
Department of Justice and presented to
the Subcommittee by Assistant Attorney
General Shenefield. It holds that-under
the present statutory scheme, effective
regulation is logically impossible. Rate
regulation can be evaded by restricting
the capacity of the line and forcing some
part of the downstream demand to be "
met by less efficient and more costly
means, thus raising the price of all
product shipped into that market.

In testimony prepared for the
Antitrust Subcommittee, Ahe
commission's Director of the bureau of
Competition illustrated the theory with a
simplified example:
* ' "assume that boston is served by one
pipeline, that it is the least-cost method of
transportation into Boston. and that it is
owned by one firm. How large wilU the owner
make the pipe? If the owner is a firm that
depends upon the profit derived solely from
pipeline transportation fees, it will size the
line to maximize its transportation profits. On
the other hand. if the line is owned by a firm
that owns both the pipeline and sells gasoline
in the Boston market, that firm will size the
line so that the combined profits from the
operation of the line and the gasoline sales in
the Boston area are maximized. Under
federal regulation. the profit rate permitted
on pipeline operations is fixed. However. the
owner-shipper can size his line so that the
volume of gasoline that flows into the market
Is restricted, thereby ensuring that profits
from Its gasoline marketing operations are
maximizeq.

In short, because pipeline capacity is
not regulated, owners can evade rate
regulation. The effect of such evasion is
to raise prices to consumers and to
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discriminate against nonowner shippers
by deprivingthem of adequate capacity
and equitable rates.

It is important to recognie that
capacity is singiularly difficult to
regulate. Such regulation places the
government into the business of second-
guessing investment decisions. It would
involve a drastically expanded scheme
for pipeline regulation. The Department
of Justice proposed such a regulatory
scheme for deepwater ports, regulated
by the Department of Transportation,
but argued that the scheme would be
inappropriate for dealing with
competitive problems'in the pipeline
industry as a whole.5

As Assistant Attorney General
Shenefield said concerning the rules for
deepwater ports in testimony prepared
for the Antitrust Subcommittee: •

On the balance, I believe the basic flaw in
the Competitive Rules, even in the
(deepwater port) context, may be
characterized as their tendency to treat the
symptoms rather than the disease. The
treatment goes on forever, at considerable
expense to all, and qnly the approximation of
a cure is effected.

The other possible solution is
divestiture-the separation of pipeline
ownership from the other oil industry
operations. Again, as Mr. Shenefield
observed:

Divestiture * * * attacks the problem
directly because the problem is clearly rooted
in the structure. What might appear to be a
drastic approach, therefore, is in reality a
clean and decisive break with the
burdensome requirement of continuous,
pervasive regulatory scrutiny.

The argument may be summed up as
follows. Petroleum pipelines are natural
monopolies. The only way nonowner
shippers, and ultimately-the public, can
ke protected from the abuse of the
monopoly power invested in their
owners is through effective regulation.
Effective regulation, however, is

'The proposal for regulating deepwater ports
Involved four "Competitive Rules:"

1. Deepwater ports must provide open and
nondiscriminatory access to all shippers, owner and
nonowner alike.

2. Any deepwater port owner or shipper providing
adequate throughput guarantees at the standard
tariff can unilaterally request and obtain expansion
of capacity.

3. Deepwater ports must proviae open ownership
to all shippers at a price equivalent to replacement
cost less economic depreciation.

4. The ownership shares of the deepwater ports'
owners must be revised frequently (annually) so
that each owner's share quals his share of average
throughput.

It Is relevant to note there that application of
these four Rules to pipelines on the Outer
Continental Shelf was considered and rejected by
the Senate during the debate on the OCS Lands act
Amendments. The objection was to the complexity
and the burden of the regulation.

impossible given both the present
statutory scheme and the industry
structure. The choices, therefore, are
between a massive expansion of
regulation, and in particular regulation
of capacity and other investment
decision, on the one hand, and
divestiture, on the other.

Appropriateiiess o7FTC Action
The Commission has both the

necessary jurisdiction and the flexibility
in its rulemaking procedures to deal
effectively with the problem of pipeline
ownership. Not only can the
Commission deal with competitive
problems through its broad rulemaking
powers, it has the ability to tailor'its
procedures to fitthe precise nature of
the particular problem before it. To a
l]rge extent, the issues raised by this
petition do not require an evidentiary
hearing. They involve the "fairness" of
shipper-ownership within the meaning
of Section 5 of the FTC Act. They are
more matters of law and public policy
than questions of fact. Therefore, a
formal adjudicative proceeding- would
be both inappropriate and unnecessary.
Although some evidentiary hearings
may be called for, fairness and equity
will not require rigid adherence to trial-
type procedures, nor the compilation of
a voluminous factual record.

As is clear from the attached
statement of Assistant Attorney General
Shenefield, the Department of Justice
has developed considerable expertise in
the pipeline area. It would be extremely
valuable to the Commission, as well as
an effective and efficient use of
governmental resources, if the FTC were
to undertake this proceeding with the
active participation of the Department.
This can be achieved by a simple
request frobn the Commission that the
Department participate in the
proceedings.

Conclusion
Since 1906 there have been numerous

studies, investigations, and reports on
the question of pipeline ownership.6
Virtually all have found a massive
inconsistency between shipper-
ownership on one hand, and common
carrier status on the other. Virtualy all
have called for divorcing ownership of
pipelines from the shipper function.
Reinforcing this mass of accumulated
expertise is the overwhelmingly
persuasive analysis done by the
Department of Justice-

It is clear that the failure of traditional
common carrier regulation has not been

'This material is discussed at some length in the
attached Subcommittee StaffReport on Oil
Company Ownership of Pipelines [not attached].

solely the result of indifference or
ineptitude. In the context of the present
system of shipper-ownership, traditional
regulation is logically impossible. Such
ownership, with its potential for harm
both to outside shippers and to
consumers, is unfair and violates
Section 5 of the ETC Act. The
Commission has the jurisdiction and the
authority to promulgate an effective
remedy-the divestiture of petroleum
pipelines from integrated oil companies,

Respectfully submitted,
Edward M. Kennedy.

By Direction of the Commission,
Carol M. Thomas,
Secretary.
[FR Doc. 79-19021 Filed r-16-79 &43 am]
BILLING CODE 6750-01-M

[16 CFR Part 457]

Standards and Certification; Proposed
Trade Regulation Rule

AGENCY: Federal Trade Commission.
ACTION: Amendment to-Notice of
Proposed Rulemaking.

SUMMARY: This amendment to the notice
of proposed rulemaking clarifies the
authority of the Presiding Officer to
issue compulsory process in connection
with the Commission's rulemaking
proceeding concerning standards and
certification. Although the Commission
gave the Presiding Officer the power to
issue compulsory process in its notice of
proposed rulemaking, it inadvertently
omitted the standards by which that
power should be exercised. This notice
adds those standards.
EFFECTIVE DATE: June 19, 1979.

FOR FURTHER INFORMATION CONTACT:
Barry R. Rubin, Attorney, Office of the
General Counsel, Federal Trade
Commission, Washington, D.C. 20580
(202) 523-3520.
SUPPLEMENTARY INFORMATION On
December 7,1978, the Commission
published a Notice of Proposed "
Rulemaking concerning this proceeding,
[43 FR 57269 December 7, 1978,]
Pursuant to Rule 1.20 of the
Commission's Rules of Practice, 16 CFR
1.20, that notice prescribed the
procedures to be followed in this
proceeding. As announced in the notice,
the powers of the Presiding Officer in
this proceeding, in which no issues were
designated, are those of Rule 1.13(c) of
the Commission's Rules of Practice, 16
CFR 1.13(c), which include the power to
"compel the attendance of persons or
the production of documents or to obtain
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responses to written questions," 16 CFR
1.13(c)(1)(vi). In the original notice, the
Commission inadvertently omitted the
standards that should govern the
Presiding Officer's discretion to exercise
compulsory process in this proceeding.
Cf. 16 CFR 1.13(d](6) (standards for the
Presiding Officer's exercise of his
compulsory process power in
proceedings in which issues are
designated). Accordingly, this
amendment prescribes the standards
that govern the Presiding Officer's
discretion to issue compulsory process
in the Standards and Certificate
Rulemaking. The Notice of Proposed
Rulemaking 143 FR 57269] is amende& as
follows:

By revising Section G to read as
follows:
Section G. Notification of Interest

Interested persons who wish to avail
themselves of the opportunity to question
witnesses must. by March 2,1979, notiy the
Presiding Officer of their position with
respect to the proposed rule and each
individual provision thereof. This notification
must be in sufficient detail to enable the
Presiding Officer to identify groups with the
same or similar interests respecting the
proposed rule. The Presiding Officer may
require the submission of additional
information from any applicant whose
notification is inadequate. Failure to file an
adequate notification in sufficient detail may
result in the applicant not being considered
for purposes of questioning.

Before the hearings commence, the
Presiding Officer will identify groups with the
same or similar interests in the proceeding.
Such groups will be required to select a single
representative for the purpose of conducting
questioning and, if unable to make this
selection, the Presiding Officer may select a
representative of each such group. The
Presiding Officer will notify all interested
persons of the identity of the group
representatives at the earliest practicable
time.

Group representatives will be given an
opportunity to question each witness on any
issue relevant to the proceeding and within
the scope of the testimony. The Presiding
Officer may disallow any questioning which
is not appropriate for full and true disclosure
as to relevant issues. The Presiding Officer
may impose fair and reasonable time
limitations on the questioning. Given that
questioning by group representatives and the
staff will satisfy the statutory requirements
with respect to disputed issues, no such
issues will be designated by the Presiding
Officer.

The Presiding Officer may grant requests to'
compel the production of documents or the
attendance of persons or to obtain responses
to written questions, only to the extent
necessary to provide a participant in the
rulemaking proceeding with an opportunity to
obtain information necessary for a full and
true disclosure as to relevant issues. Such
requests should contain a statement showing

the general relevancy of the material.
information or presentation, and the
reasonableness of the scope of the request.
together with a showing that such material,
information or presentation is not available
by voluntary methods and cannot be
obtained through examination. including
cross-examination of oral pfesentations or
the presentation of rebuttal submissions.

Any motion to limit or quash a ruling to
compel the attendance of persons or the
production of documents or to obtain
responses to written'questions shall be filed
with the Presiding Officer within ten (10)
days after service thereof, or within such
other time as the Presiding Officer may allow.
Such motion shall set forth all assertions of
privilege or other factual and legal objection
to the ruling, including all appropriate
argument, affidavits and other supporting
documentation. The Presiding Officer may, In
his sole discretion, certify a ruling on such
motion to quash to the Commission.

The Commission may. on its own motion.
review a determination of the Presiding
Officer which requires the production of
confidential Commission records or the
appearance of an offical or employee of the
Commission or another government agency.
By direction of the Commission.
Carol M. Thomas,
Secretary.
[FR Dco. 79-19=S Filed 0-18-; &453 =1
BILNG CODE 6750.01-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Social Security Administration

[20 CFR Parts 404 and 416]

Old-Age, Survivors, and Disability
Ihsurance Program and Supplemental
Security Income for the Aged, Blind,
and Disabled; Decision To Develop
Regulatlops

AGENCY: Social Security Administration,
HEW.
ACTION: Notice of Decision to Develop
Regulations.

SUMMARY: HEW plans to rewrite and
reorganize several subparts of the
regulations under titles If and XVI of the
Social Security Act. The objectives are:
(1) to comply with Executive Order
12044 and to meet the Department's
"Operation Common Sense" standards
by making the regulations clearer and
easier to understand; (2) to remove
obsolete and rarely used provisions; and
(3) as appropriate, to examine the
policies and consider additions,
revisions, and clarifications. The revised
subparts will be published with Notice
of Proposed Rulemaking.
FOR FURTHER INFORMATION CONTACT.
Charles Rollins, Room 4334, West High

Rise Building. 6401 Security Boulevard,
Baltimore, Maryland 21235, (301) 594-
6666.
SUPPLEMENTARY INFORMATION: The
regulations presently being rewritten
are:

(1) 20 CFR Part 404, Subpart Q. This
subpart contains the rules for
representative payeds under the Old-
Age, Survivors, and Disability Insurance
program. These rules explain when a
person needs a representative payee,
how a payee is selected and how we
assure that the payee uses payments in
the best interest of the beneficiary.

(2) 20 CFA Part 416, Subpart F. This
subpart contains the rules for
representative payees under the
Supplementary Security Income -
Program. These rules explain when a
person needs a representative payee,
how a payee is selected and how we
assure that the payee uses payments in
the best interest of the beneficiary.

(3) 20 CFR Part 416, Subpart M. This
subpart contains the rules for
suspension or termination of
supplementary security income (SSI)
benefits. The rules explain when
suspension or termination of SSI is
required and the due process
requirements for effecting suspension or
termination.

(4) 20 CFR Part 416, Subpart Q. This
subpart contains the rules that require
people who receive SSL benefits based
on disability or blindness to accept
training and other services to enable
them to work. It also contains the rules
that require drug addicts and alcoholics
to accept treatment in order to receive
supplemental security income benefits
based on disability.

(5) 20 CPA Part 416, Subpart U. This
subpart contains the rules under which
the Department of Health, Education.
and Welfare (HEW] can make
arrangements with States for HEW to
decide whether people who receive SSI
benefits are eligible for Medicaid.

HEW has classified the recodification
of these regulations as policy significant
in nature.

Dated: June 12,1979.
Stanford G. Ross,
Commissioner of Sccial Securiit .
[Mi Ih:. 79-19M FUled c-1-79. &45 aml
BILING COOE 4110-07-U
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Food and Drug Administration

[21 CFR Parts 20 and 110]

[Docket No. 78N-0296]

Current Good Manufacturing Practice
In Manufacturing, Processing, Packing,
or Holding Human Food
Correction

In FR Doc. 17432 appearing at page
33237 in the issue for Friday, June 8,
1979, make the following corrections:

(1) On page 33238, in the first column,
under the heading, "SUMMARY", in the
16th line, "CGTMP" should be corrected
to read "CGMP".

(2) On page 33238, in the first column,
under the heading, "SUMMARY", in the

'21st line, "save" should be corrected to
read, "safe".

(3) On page 33238, in the first column,
under the heading, "DATES", in the 4th
line, delete the phrase, "on or before
)December 5,1979" and substitute the
following words in lieu thereof: "180
days after the date of its publication in
the Federal Register".
BILLING CODE 1505,01,-M

[21 CFR Parts 20 and 110]

[Docket No. 78P-0296]

Current Good Manufacturing Practices
In Manufacturing, Processing, Packing,
or Holding Human Food; Hearings
AGENCY: Food and Drug Administration.
ACTION: Notice of public hearings.

SUMMARY: The Food and Drug
Administration (FDA] annouces that
public hearings will be heldin Chicago, -

Illinois on September 11, 1979, in San
Francisco, California on October 3,1979,
and in Atlanta, Georgia on October 24,
1979, to receive information and views
interested frompersons on the proposed
revision of the regulation concerning
current good manufacturing practice
(CGMP) for human food published in the
Federal Register of June 8, 1979.
DATES: A written notice of participation
should be filed by August 15, 1979 foi
the Chicago hearing, by September 7,
1979 for the San Francisco hearing, and
by September 28, 1979 for the Atlanta
hearing.
ADDRESS: Written notices of
participation should be sent to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT: F.
Leo Kauffman, Bureau of Foods (HFF-
414). Food and Drug Administration,

Department of Health, Education, and
Welfare, 200 C Street, SW., Washington,
DC 20204, 202-245-1164.
SUPPLEMENTARY iNFORMATION: FDA will
hold informal public hearings on the
proposed revised current good
manufacturing practice in

' manufacturing, processing, packing, or
holding human food ("Umbrella CGMP")
regulation, published in the Federal
Register of June 8,1979 (44 FR 33238).
The hearings will be limited to the
issues raised by that proposal. These
hearings are essential in order to gather
sufficient information and opinions on
the impact of the proposed revision of
the regulations. In particular, FDA is
especially interested in the impact that
these revised regulations will have on
small businesses. The agency solicits
comments from small business persons
or trade associations representing smalL
businesses on this issue.

These informal hearings are open to
the public and will be held in
accordance with Part 15 of the FDA
procedural regulations (21 CFR Part 15).

The hearing scheduled for September
11, 1979 will start at 9:30 a.m. in the
Radisson Htel, 505 N. Michigan
Avenue, Chicago, IL 60611,Those
persons desiring to make a presentation
at this hearing should file a written -
notice of participation by August 15,
1979.

The hearing scheduled for October 3,
1979 will start at 9:30 a.m. in the
Ramada Inn, 590 Bay Street
(Fisherman's Wharf), San Francisco, CA
94133. Those persons desiring to make a
presentation at this hearing should file a,
written notice of participation by
September 7,1979.

The hearing scheduled for October 24,
1979 will start at 9:30 a.m. in the-Atlanta
Hilton, 255 Courtland Street, Atlanta,
GA 30303. Those persons desiring to
make a presentation at this hearing,
should file a written notice of
participation by September 28,1979.

Individuals or organizations will be
allotted time for a presentation at only
one hearing.

A written notice of participation
shQuld be filed with the Hearing Clerk
(HFA-305), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857, by the
appropriate date indicated above. The
envelope containing -the notice of
participation should be prominently
marked "FOOD CGMP HEARING."

The notice of participation itself
should be identified with Docket
Number 78P-0296 and contain the
following information:

1. Name, address, and telephone
number of person desiring to make a
presentation.

2. Business affiliation, if any.
3. Topic(s) of presentation.
4. Number of minutes for oral

presentation (maximum of 15 minutes,
-unless more time can be justified).

A schedule of presentations for a -
hearing will be mailed to each person
who files a notice of participation for
that hearing and will also be available
from the Hearing Clerk.If the number of
persons formally requesting time for
presentation exceeds the number that
can be accomodated during the day
session, the hearing will be carried over
to the evening and, if necessary, to the
following day. Participants will be
notified in advance if an additional
session(s) is required. Time permitting,

. persons not formally schedueled to
make a presentation may be permitted
to make a presentation at the discretion
of the presiding officer. Individuals and

* organizations with common interests are
urged to consolidate their presentations,
Formal written statements or extensions
of remarks (preferably four copies) may
be presented to the presiding officer on
the day of the hearing for inclusion in
the hearing record of this proceeding.

Dated: June 14, 1979.
Joseph P. Hile,
Associate Commissionerfor Regulatory
Affairs.
[FR Doc. 79-1900 Filed 6-18-7. 8:45 am]
BILLING CODE 4110-03-M

FEDERAL EMERGENCY

MANAGEMENT AGENCY

[24 CFR Part 1917]
[Docket No. FI-5557]

Proposed Flood Elevation
Determinations for the Town of St.
Marks, Wakulla County, Fla., Under the
National Flood Insurance Program
AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA. 1

ACTION: Proposed itule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the Town
of St. Marks, Wakulla County, Florida.

These base (100-year)-flood elevations
are the basis for the flood plain

'The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, Septerpber 19,1978) and Executive Order
12i27 (44 FR 19367, April 3,1979).
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management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES. The period for comment will be
ninety (90) days following the second
publication of thiq proposed rule in a
newspaper 6f local circulation in the
above-named community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at Town Hall, Port
Leon Drive, St. Marks, Florida. Send
comments to: Mayor Luther Franklin,
P.O. Box 296, St. Marks, Florida 32355.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or toll
free line (800) 424-8872, Room 5270, 451
Seventh Street, SW, Washington, D.C.
20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
Town of St. Marks, Wakulla County,
Florida, in accordance with Section 110
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National
Hood Insurance Act of 1968 (Title XM of
the Housing and Urban Development
Act of 1968 (Pub. L. 90-448)), 42 U.S.C.
401-4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in the flood plain management
requirements. The community may at
any time enact stricter requirements on
its own, or pursuant to policies
established by other Federal, State, or
regional entities. These proposed
elevations will also be used to calculate
the -appropriate flood insurance
premium rates for new buildings and
their contents and for the second layer
of insurance of existing buildings and
their contents.

The proposed base (100-year) flood
elevations for selected locations are:

*.!1 1L'i
feet.

SCexce of ftoe Locakin %-rvcx ditX71

Hun(4are T~iLUS'rgoZe u~c eiPi 12
from GSi of Mtco.- DctI ard Sc%vrth S'ecL

L-asocton of TaZa*-swe 12
Avevrio er4 9R.^vzo
D.'o.

(National Flood Insurdnce Act of 1968 (Title
XMI of Housing and Urban Development Act
of 1968), effective January 28.1969 (33 FR
17804, November 28,1968). as amended (42
U.S.C. 4001-4128]; Executive Order 12127.44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR 20963)

Issued: June 1,1979.
Gloria K. Jimenez,
Federal Insurance Administrator.
[FR Daa, 7- 1 = Filed 8.- &45 eml
BILLING CODE 4210-23-M

[24 CFR Part 1917]

[Docket No. Pi-5558]

Proposed Flood Elevation
Determinations for the City of West
Melbourne, Brevard County, FRa.
Under the National Flood Insurance
Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the City
of West Melbourne, Brevard County,
Florida.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESS: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year] flood elevations are
available for review at City Hall, 90 East
Court, Melbourne, Florida.

Send comments to: Mayor Larry
Archibald. City Hall, P.O. Drawer 338,
Melbourne, Florida 32901.

FOR FURTHER INFORMATION CONTACT
Mr. Richard Krimm. National Flood
Insurance Program. (202) 755-5581 or
toll-free line (800) 424-8872. Room 5270.
451 Seventh Street SW.. Washington,
D.C. 20410.

SUPPLEMENTARY FORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
City of West Melbourne, Brevard
County, Florida. in accordance with
section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L 93-234].
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XI of the Housing and
Urban Development Act of 196a (Pub. L
90-448)), 42 U.S.C. 4001-4128. and 24
CFR 1917.4(a).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State. or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the-
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year] flood
elevations for selected locations are:

in feet

Stexw of r=&Vn trcscn ra±cni

verfca da!Lxm

cJstan Cee ___ Sre "acn Avene a-ie-e---- 23
.W oast em ot w~*oam 23

'(National Flood Insurance Act of 1968 (Title
XI1 of Housing and Urban Development Act
of 19r8). effective January 28,1969 (33 FR
17&34. November 28,1968), as amended (42
U.S.C. 4001-4128): Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR
20963.)

Issued: June 1.1979.
Gloria K. Jimenez.
Federal Insurance Admlnistrato.
[FR DCc rS-18 Pied S41- & 5 amj
etLWNO cOOSE 42t0.-23-,
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[24 CFR Part 1917]

[Docket No. FI-4862]

Proposed Flood Elevation
'Determinations for the City of
Martinsville, Morgan County, Ind.,
Under the National Flood Insurance
Program; Correction

AGENCY: Office'of Federal Insurance and
Hazard Mftigation, FEMA.
ACTION: Correction of proposed rule.

SUMMARY: This document corrects a
proposed rule on base (100-year) flood
elevations that appeared on page 44 FR
1136 of the Federal Register of January 4,
1979.
EFFECTVE DATE: January 4,1979.

FOR FURTHER INFORMATION'CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program (202) 755-5581 or Toll
Free Line 800-424-8872, Room 5270, 451"
Seventh Street, SW., Washington, D.C.
2D410.

The following:

Elevation in
feet.

Source of looding Location national
geodetic

vertical datum

White River.............. Approximately 3.7 miles 590
downstream of Conrail
Railroad Bridge. ,

Approximately 269 miles 604
upstream of State Route
39 at northern
extraterritiodal limits-

Indian Creek ..... At mouth of White River 2.8 590
miles upstream of 500 606
West Road.

Should be corrected to read:

Elevation in
feet

Source of Flooding Location national
geodetic

vertical datum

White River .............. Approximately 1.7 mites 592
downstream of Conrail
Railroad Bridge.

Approximately 2.69 niles 604
upstream of State Route
39.

Indian Creek.......... Approximately 1.850 feet 591
downstream of State
Route 37.

Approximately 2.6 n iles 605
upstream of 500 West
Road.

(National Flood Insurance Act of 1968 (Title.
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804,November 28,1968], as amended; (42
U.S.C. 4001-4128); Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963).

Issued: June 1,1979.
Gloria M. Jimenez,
Federal Insurance Administratoi-
[FR Doc. 79-1B89 Filed 6-18-79; 8:45 am]
BILLING CODE 4210-01-M

[24 CFR Part 1917]

[Docket No. FI-5559]

Proposed Flood Elevation
Determinations for the Borough of
Jefferson, Allegheny County, Pa.,
Under the National Flood Insurance
Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (10-year) flood elevations listed
below for selected locations in the
Borough of Jefferson, Allegheny County,
Pennsylvania.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of beingjalready in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a -
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood eleyations are
available for review at the Borough
Building, 3008 Old Clairton Road,
Clairton, Pennsylvania.

Send comments to: Mr. Anthony,
Capane, Council President of Jefferson,
RD. 4,27 Marion, Finleyville,
Pennsylvania 15332.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program (202) 755-5581 or Toll
Free Line (800) 424-8872, Room 5270, 451
Seventh Street, SW, Washington, D.C.
20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations' of
base (100-year) flood elevations for the
Borough of Jefferson, Allegheny County,
Pennsylvania in accordance with
section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363, to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and

Urban Development Act of 1968 (Pub. L.
90-448)), 42 U.S.C. 4001-4128, and 24
CFR 1917.4(a).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation In k
feet.

Source of Flooding Location National
geodetic

Vertical datum

Monongahela River.., DoWnstream Corporate 7140
Limits.

Lock and Dam 3 (Upstream),. 7t0
Upstream Corporate Umits.... 751

Lobbs Run-- -..... Confluence with 751
Monongahela River.

3rd crossing of Walton Road 704
(Upstream),

Upstream Limit of DotaIled 012
study.

Peters Creek.......... Downstream Corporate 70
Limits.

Private Drive 5.000 foot 783
upstream of S.R. 61
(Upstream).

Upstroam corporate LUmlta.... 022
Lewis Run........... confluence with Peters 713

Creek.
3rd crossing of State Route 042

57 (Upstream),
Upstream Corporate Limits ... 010

Lick Run .. Confluence with Peters 010
Creek,

Snowden Road (Upstream).. 602
McElhanoy Road (Upstream), 025
Upstream Umit of Detailed 9062

Study.

(National Flood Insurance Act of 1908 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804, November 28, 1968), as amended; (42
U.S.C. 4001-4128); Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR
20983).

Issued: June 1, 1979.
Gloria M. Jimenez,
Federal Insurance Administralor.
[Fr Dec. 75-18890 Filed 1-18-79; 8:45 am)
BILLING CODE 4210-23-M
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[24 CFR Part 1917]

[Docket No. FI-5560]

Proposed Flood Elevation
Determinations for the Borough of
Pitcaim, Allegheny County, Pa., Under
the National Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the
Borough of Pitcairn, Allegheny County,
Pennsylvania.

These base (10-year) flood elevations
arethe basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at the Borough
Office, Pitcairn, Pennsylvania.

Send comments to: Mr. Joseph L.
Rizzo, Council President of Pitcairn, 320
Center Avende, Pitcairn, Pennsylvania
15140.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
Borough of Pitcairn, Allegheny County.
Pennsylvania-in accordance with
section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234],
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448)), 42 U.S.C. 4001-4128, and 24
CFR 1917.4(a).

These elevations, together with the
flood plain management measures
required by § 1910,3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change

any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

te l.
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Agata strolQved 78a
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Ha Sbroet (E-.. 7L3
Wai 51ne (Upsbtmet.a) 813.
coal Steet (ezded). 8e23
UPS"=ea C*oTpsro LL~± "_ . 835

(National Flood Insurance Act of 198 (title
XIII of Housing and Urban Development Act
of 1968), effective January 28,199 (33 FR
17804, November 28. 1968), as amended (42
U.S.C. 4001-4128); Executive Order 12127.44
FR 19367: and delegation of authority to
Federal Insurance Administrator 44 FR
20963).

Issued. June 1.1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
FRDoae79-18M91 Filed 6-15-79.- &5 1m)

BILNG CODE 4210-23-M

[24 CFR Part 1917]

[Docket No. FI-5561]

Proposed Flood Elevation
Determinations for the Town of Pine
Ridge, Lexington County, S.C4 Under
the National Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION: Proposed rule.

SUMMARY. Technical information or
comments are solicited on the proposed
base (100-year) flooa elevations listed
below for selected locations in the Town
of Pine Ridge, Lexington County. South
Carolina.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified

for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at Town Hall. 1015
Fish Hatchery Road. West Columbia.
South Carolina 29169.

Send comments to: Mayor W. F.
Turner or Mr. Doug Caley, Town
Councilman. Town Hall. 1015 Fish
Hatchery Road. West Columbia. South
Carolina 29169.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm. National Flood
Insurance Program, (202] 755-5581 or
Toll Free Line (800) 424-8872. Room
5270,451 Seventh Street SW.,
Washington. D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
Town of Pine Ridge. Lexington County.
South Carolina, in accordance with
Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234].
87 Stat. 980. which added Section 1 363
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 fPub. L.
90-448)). 42 U.S.C. 4001-4128. and 24
CFR 1917.4(a).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own. or
pursuant to policies established by other
Federal. State. or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the.
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:
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Elevation in
.feet

Soutce of flooding Location national
geodetic

vertical datum

Congaree Creek .... Nprtheastem Corporate 148
Limits.

Northwestern Corporate 150
Urnits (Approximately 2500
feet downstream of
Southern Railway).

Big Branch........... . Just upstream of Fish 183
Hatchery Road.

First Creek............. Dogwood Road......-.... 174

(National Flood Insurance Act of 1968 (Title
XIII of H4ousing and Urban Development Act
of 1968). effective January 28, 1969 (33 FR
17804, November 28,1908), as amended; (42
U.S.C. 4001-4128); Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR
20963).

Issued: June 1,1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR D ec. 79-18892 Filed 6-18-79; 8:45 am]
BILLING CODE 4210-23-M

[24 CFR Part 1917]

[Docket No. FI-5562]

Proposed Flood Elevation
Determinations for Kitsap County,
Wash., Under the National Flood
Insurance Program

AGENCY: Office of Federal-Insurance and
Hazard Mitigation, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in
Kitsap County, Washington.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named communily.
ADDRESSES: Maps and other information
silowing the detailed outlines of-the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at County
Courthouse, 614 Division Street, Port
Orchard, Washington.

Send comments to:Jvr. Gene Lobe,
Chairman, Board of County

Commissioners, Kitsap County, County
Courthouse, 614 Division Street, Port
Orchard, Washington 98366.
FOR FUTHER INFORMATION CONTACT. Mr.
Richard Krimm, National Flood
Insurance Program, (202). 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevatiofis for
Kitsap County, Washington, in
accordance with section 110 of the Flood
Distaster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added
section 1363 to the National Insurance
Act of 1968 (Title XIII of the Housing
and Urban Development Act of 1968
(Pub. L. 90-448)), 42 U.S.C. 4001-4128,
and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures
required § 1910.3 of the program
regulations, are the minimum that are
iequired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed-base (100-year) flood
elevations for selected locations are:

Elevation in
feet.

Source of flooding Location national
geodetic

vertical datum

Blackjack Creek Dogwood Road (100 feet)'- 179
(Upper Reach).

Uder Road (100 feet)*........... 187
Sidney Hood* ....... 201.

South Fork Blackjack Confluence with Blackjack 188
Creek. Creek (Upper Reach).

Sidney Road (30 feet)*...-- 201
Gorst Creek........ State Route 3 (50 feel)* ...... 10

Old Navy Yard Way (O!d 35
Belfair Valley Road)".

No Name Creek No. 4 State Rote 3 (60 feel)*........ 46
Parish Creek_....... Old Navy Yard Way (Old 67

Belfair Valley Road) (30
feet)'.

State Route 3(100 feet)*.- 112
Ross Creek. _ State Route 160 (10 feet)'... 14

State Route 16 (50 feet)*'.. 111
CioCreek State Route 3 (125 feet)-* - 16

State Route 3 (150 feet)'. 25
Erlands Point Road (50 33

feet)***.
Erlanda Point Rod (7S 39

feet)-.
North Lake Way (75feet)*'*. 83
North Lake Way (100 feet)'.. 89

Elovallo In
feet,

Source of flooding Location natlortal
geodetic

vertical datum

Taylor Read (25 fee)**' ...... 94
Taylor Rood (25 feet), .......... 103

KIhsap Creek _..... Confluenc with ChIco Creek. 77
West Kijsp Lake Rood (10 153feet)*'*.

Dickerson Creek.... Taylor Road (25 feet)'. 1
Taylor Road (25 feet).......... 0
David Road (25 feel)l ........... 114
Burlington Northern Railroad 147

(50 fee)*'*.
Curley Creek ........... Hinkl y Road Extended 600 40

feel southeast of
Intersection of Locker and
Hinkley Rooda

Sedgewck Road (50 feel)*,.. 109
Olalla Ro d (Long Lake 120

Road)".
Beaver Creek....... Beach Drive (25 feel)"* 31

Beach Drive (20 feel) ......... 7
Beaver Creek Road (30 43

feet)'.
No Name Creek No. 6 State Route No. 3 (Kilap 22

Way) (80 foot)"'.
State Route No. 3 (Kbtoap 30

Way) (60 foot)'.
Silverdalo Loop Road......... 50
Ballard Lane".................... .121

Tibutary to No Name New State Route 3 (50 03
Creek No. 6. feet)".

Barker Creek.-- Barker Creek Road Culvert 13
(140 feet)-'.

barker Creek Road Culvert 23
(50 feet)'.

Nets Nelson Road (100 40
feet)"*.

Nets Nelson Road (100 54
feet)*.

Clear Creek....... County Bridge (Myhro Road) 24
(10 feet)'.

Now State Route 3 (100 41
feet)*.

No flame Creek No, 7 Schod Road**............... 41
Clear Creek Road (50 69

f8eol)Q.
Dogfish Creek .......... State Highrway 305 (50 10

feet)"*
State Highway 335 (70 feet)* 20
Utile Valley Road (25 34

fee)'.
Little Valey Road (25 feet)*.. 40

-East Fork Dogfish Ulie Valley Road (1 feet)', 30
Croek.

Union River.......,. Private Bridge (4.55 miles --135
above mouth) (10 feet)'.

Oid Navy Yard Way (50 173
feet)'.

East Fork Union River Confluece with Union River. 140
Old Navy Yard Way 222

Extended (50 feet)'.
No Name Creek No. 3 Confluence with Unlon River., 175

Wilkinton Road (40 feet)"'.. 1115
Wilkinson Road (10 feel)*...". 202 -

Hazel Creek_-....... Mnard Rood (1S feel)* .......... 210
Tahuya Lake ___ 600 feet south of intersetlo_ 093

of Gold Creek Road and
lings Way,

Wye Lake.......... 300 feet west of Intersectlon 305
of Wyo Lake Boulevard
and Sylvan Street

Wldcat Lake. - 1500 feet north of 380
Intersection of Wildcat
Lake Road and Thayer
Road,

Long Lake_........... 1200 fot northeast of
Intersection of Dorman
Drivo and Muanlix Road.

Island Lake........... 300 feet east of Intersection 210
of Carey Street ard Island
Lake Road.

Panther Lake . . County Umits between 500
Kitsap and Mlaon
Counties.

Hood Canal-....... Western Coastal areas of 10
Kil.tap County.

Puget Sound........ Northern and eastern coastal 10
areas of Kilsap County,

'Upstream From Centerline
'-Carfterline

* * 'Downsfream From CenterlIno
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(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1968 (33 FR
17804, November 28.1968], as amended; 142
U.S.C. 4001-4128]; Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963].

Issued. June 1.1979.
Gloria M. Junenez,
Federal insurance Administrator.
IFR Doc. -8-m3 Fed 6-18-79. &-45 am]
BILUNG CODE 4210-23-M

[24 CFR Part 1917]

[Docket No. FI-5563]

Proposed Flood Elevation
Determinations for the City of
Middleton, Dane County, Wis., Under
the National Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the City
of Middleton, Dane County, Wisconsin.
These base (100-year] flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety (90] days following the second
publication of this proposed rule in a
niewspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year] flood elevations are
available for review at City Hall, 7426
Hubbard Avenue, Middleton,
Wisconsin. Send comments to:
Honorable Dan Ramsey, Mayor, City of
Middleton, City Hall, 7426 Hubbard
Avenue, Middleton, Wisconsin 53562.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the

City of Middleton, Wisconsin in
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L
93-234), 87 Stat. 980, which added
section 1363 to the Natiopal Flood
Insurance Act of 1968 (Title XII1 of the
Housing and Urban Development Act of
1968 (Pub. L 90-448)), 42 U.S.C. 4001-
4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are
required. They should not be construed
to Inean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:
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(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804. November 28,1968), as amended (42
U.S.C. 4001-4128); Executive Order 12127.44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963).

Issued: June 1,1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doe 79-I 64 Filed 6-18-7M MS am]

BILWNG CODE 4210-23-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

[26 CFR Part 48]

[LR-120-79]

Exemption from Motor Fuels Excise
Taxes for certain Alcohol Fuels

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Proposed rulemaking cross-
reference to temporary regulations.

SUMMARY: In the Rules and Regulations
portion of this Federal Register, the
Internal Revenue Service is issuing a
temporary regulation regarding the
exemption from motor fuels excise taxes
for certain alcohol fuels. The temporary
regulation also serves as a notice of
proposed rulemakdng forfinal excise tax
regulations.
DATES: The temporary regulation applies
generally to sales after December 31,
1978, and prior to October 1,1984. The
proposed regulations are to be effective
for the same period. Written comments
and requests for public hearing must be
delivered or mailed by August 20,1979.

ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC.LR:T
LR-120-79, Washington, D.C. 20224.

FOR FURTHER INFORMATION CONTACT
Robert H. Waltuch of the Legislation
and Regulations Division, Office of the
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue, NW.,
Washington, D.C. 20224, Attention:
CC:LR:T, 202-566-3328 not a toll-free
call.

SUPPLEMENTARY INFORMATION The
temporary regulation in the Rules and
Regulations portion of this issue of the
Federal Register amends 26 CFR Part
138. The final regulations which are
proposed to be based on the temporary
regulation would amend 26 CFR Part 48.
For the text of the temporary regulation.
See FR Doc. 79-19025 (TD. 7629)
published in the Rules and Regulations
portion of this issue of the Federal
Register.
Jerome Kurtz,
Commissioner of nternal Revenue.
"[F: . CaDE 4 -130-s4-4aaml

IIWHO CODE 4930-01-M
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DEPARTMENT OF DEFENSE

Office of the Secretary-

[32 CFR Part 41]

[DoD Directive 1332.14]

Enlisted Administrative Separations-

AGENCY: Office of the Secretary of
Defense.
ACTION: Proposed rule.

SUMMARY: The Department of Defense
proposes to revise its directive
governing enlisted administrative
separations. This proposal delegates
authority to the Assistant Secretary of
Defense (Manpower, Reserve Affairs,
and Logistics). It provides for the
discharge of individuals who are not
determined to be mobilization assets. It
adds a new category that provides for.
uncharacterized service when a
member's term of service has been of
insufficient length to warrant
characterization or in unusual
circumstances, on a casy-by-case basis,
as determined by the Secretary of a
Military Department. It requires
qualified military counsel, when
reasonably available, in all instances
where counsel is to be consulted or
provided, and it adds other -
administrative due process entitlements.
The revision provides for the honorable'
characterization of service for those"
discharged or released from active duty
for expiration of service, convenience of
the Government and unsuitability
reasons.
DATES: Written comments must be
received by July 19, 1979.
ADDRESS: Office of the Deputy Assistant
Secretary of Defense (Military Persbnnel
Policy), the Pentagon, Room 3C980,
Washington, D.C. 20301.
FOR FURTHER INFORMATION CONTACT.
LTC Gary A. Johnson, USAF, telephone
202-697-9525.
SUPPLEMENTARY INFORMATION: InR
Doc. 76-6104 appearing in the Federal
Register on March 3,1976 (41FR 9088),
the Office of the Secretary of Defense
published a revision to this part (DoD
Directive 1332.14). The directive was
again revised effective December 29,
1976. This proposed rule further modifies
Part 41. Although this part pertains
solely to agency management and
personnel, thus obviating the
requirement under 32 CFR Part 296
(1978) for notice and public comment,
the proposed rule nontheless is set forth
herein to obtain the views of the public.

Specific Modifications.
Certain modifications have been made

to the marginal performer program.
Discharge processing is required for
cases involving homosexuality and
other aberrant sexual acts when
probable cause exists for determifting
the allegations to be valid. The proposal
permits only a General discharge or a
Discharge Under Other than Honorable
Conditions when-therd is a discharge by
reason of misconduct or discharge in
lieu of court-martial. If the appropriate
authority determines that the overall
record of the member clearly warrants
an honorable separation, the member
may be separated for unsiitability in
mitigated or extenuated cases of
misconduct.

New Notification Procedures

New notification procedures are
prescribed for those individuals who are
unable or unwilling to meet an
administrative-discharge board
proceeding. This proposal was drafted
following receipt of comments from the
Military Departments, the U.S. Coast
Guard, and the Veterans
Administration. Nothing in this proposal
has express retroactive application to
individuals previously separated or
discharged from military service.

Accordingly, it is proposed to revise
32 CFR Part 41 reading as follows:

PART 41-ENLISTED
ADMINISTRATIVE SEPARATIONS
Sec.
41.1 Reissuance and purpose.

-41.2 Applicability and scope.
41.3 Definitions.
41.4 Policy.
41.5 Responsibilities.
41.6 Characterization of service.
41.7 Reasons for and characterization of

service.
41.8 Authority and procedures for

separation.
41.9 Suspension of Executive of approved

separation.
41.10 Effective date and implementation.

Authority: Title.10, U.S.C. 1162, 1163 1169,
1170, 1172, and 1173.

§ 41.1 Relssuance and purpose.
This part updates the policies,

standards, and procedures which govern
the administrative separation of enlisted
persons from the Military Services; and
implements various provisions of Title
10, U.S.C.

§ 41.2 Applicability and scope.
The provisions of this part apply to

the Regular and Reserve components of
the Army, Navy,-Air Force, Marine
Corps, and, by agreement with the
Secretary of Transportation, to the

Coast Guard. When the terms "military
Services or Military Departments" are
used in this part, the Coast Guard Is
included.

§ 41.3 Definitions.
(a) Member, An enlisted man or

woman of the Military Services.
(b) Discharge. Complete severance

from all military status.
(c) Release from Active Duty.

Termination of active duty status and
transfer or reversion to a Reserve
Component not on active duty, including
transfer to the Individual Ready Reserve
(IRR).

(d) Separation. A general term which
includes discharge or release from
active duty.

(e) Administrative Separation.
Discharge or release from active duty
upon expiration of enlistment or
required period of service or in any
other lawful manner, but specifically
excluding separation by sentence of
court-martial.

(f) Military Record. An individual's
behavior while a member of a Military
Service, including general comportment
and performance of duty.

(g) Administrative Discharge Board.
A board appointed to render findings on
a case and to recommend retention in
the Service or separation with or
without probation, specifying the reason
f6r separation and character of service
to be assigned (see § 41.8, paragraph (0
and § 41.9)-

(h) Separation Authority. An official
authorized by a Military Service to take
final action with respect to specified
types of separation.

(i) Respondent. A member of a
Military Service who has been notified
that action has been initiated to
separate the member under a specified
Service regulation.

() Counsel. A lawyer, within the
meaning of the Uniform Code of Military
Justice (UCMJ), 10 U.S.C. Section 827(b),
Article 27(b) (1976) or a civilian attorney
employed at the member's expense.

(k) Minority Group. A segment of the
population that possesses common
traits, which are transmissible by
descent or common characteristics and
a cultural heritage signicantly different
from that of the general population. Such
groups include, but are not limited to,
blacks, American Indians, Asian or
Pacific Islanders, Alaskan Natives, and
Hispanic Americans.

§ 41.4 Policy.
(a) Military Departments have the

authority to separate from the Service
enlisted members with an appropriate
characterization of service. Such

ENNEENNEEMNOMMiNER
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members will be separated in
accordance with the procedures set
forth in this part.

(b) In determining whether a member
,should retain current military status or
be administratively separated, the
member's military record should be
evaluated, including records of.
nonjudicial punishment imposed during
a prior period of service, all records of
conviction-by court-martial, and any
other factors which are material and
relevant (refer to § 41.6).

(c) The Military Services may
establish additional reasons for
separation to meet their specific needs,
subject to approval by the Assistant
Secretary of Defense (Manpower,
Reserve Affairs and Logistics) (ASD

MRA&L]].
(d) Standards and procedures for

separation and retention are prescribed
in § § 41.6 through 41.9.

(e) Except for those members whose
quality of service has been determined
to warrant that they be discharged
under other than honorable conditions,
personnel released from active duty
under the provisions of this part and
determined to be mobilization assets
may be retained in the Ready Reserve of
their respective Military Service to fulfill
their total military obligation. Such
action is in accordance with Title 10,
United States Code, Section 651, and
may be accomplished under standards
and conditions established by the
respective Military Service.

§ 41.5 Responsibilities.
(a) Each of the Military Services shall:
(1) Prescribe appropriate internal

procedures for periodic explanation to
enlisted members of the types of
discharges, the basis for their issuance.
and the possible effects of various
discharges upon reenlistment, civilian
employment, veterans' benefits, and
related matters. As a minimum, such
explanation shall take place each time
the Articles of the Uniform Code of
Military Justice (UCMJ) are explained,
pursuant to 10 United States Code,
Section 937. The requirement that the
effects of the various types of discharges
be explained to military personnel does
not create a procedural right, but
establishes a command responsibility to
publicize the effects. Failure on the part
of the member to receive or to
understand such explanation shall not
create a defense to effecting a discharge
nor a legal basis for review of the
effectiveness of the discharge.

(2) Ensure that information concerning
the purpose and scope of the Discharge
Review Board and the Board for
Correction of Military/Naval Records,

established pursuant to Title 10, United
States Code, Sections 1552 and 1553,
and DoD Directive 1332.28, "Discharge
Review Board (DRB) Procedures and
8tandards," March 28,1978, is explained
during the separation processing of all
members. Specific counseling is required
concerning Pub. L 95-126 which states
that a discharge under other than
honorable conditions, resulting from a
period of continuous, unauthorized
absence of 180 days or more, is a
conditional bar to benefits of the
Veterans Administration. Such
counseling may be given orally, but a
written fact sheet or similar document is
preferred.

(b) The ASD (MRA&L) is delegated
the authority to modify or supplement
this part in a manner consistent with the
general policies set forth herein.

§ 41.6 Characterization of Service.
(a] Guidelines. Standards of

acceptable personnel conduct and
peformance of duty for military
personnel are found in the UCMJ and
the Service regulations, and embody
time-honored customs and traditions of
the Military Services. Due consideration
must be given to the member's age,
length of service, grade, and general
aptitude when determining the reason
for separation and the characterization
of service, consistent with the following:

(1) Honorable. Honorable service is
the standard against which a
servicemember's performance is
compared. It encompasses a wide and
variable range of related attributes, such
as courage, fidelity, honesty,
trustworthiness, and effectiveness as
measured while a member of the
Military Service. These attributes are
reflected in the member's military
record, including the reason for
separation. A member will not
necessarily be denied an honorable
characterization solely by reason of a
specific number of convictions by
courts-martial or actions involving
nonjudicial punishment under Article 15
of the UCMJ during the member's
current enlistment period of obligated
services.

(2) General (Under-Honorable
Conditions). Such a characterization is
appropriate when a member's military
record, including the reason for
separation, is not sufficiently
meritorious to warrant an honorable
characterization, but not so
unsatisfactory as to warrant an other
than honorable characterization of
service.

(3) Under Other Than Honorable
Conditions. Such a characterization is
appropriate when a member's military-

record, including the reason for
separation, indicates the person has
performed or conducted himself or
herself in an unsatisfactory manner, and
a higher characterization of service is
not warranted. Such a member will be
discharged for: Misconduct or security
reasons, when based on the approval of
a recommendation of an administrative
discharge board or waiver of the right to
board action:,or resignation or request
for discharge for the good of the Service
in lieu of court-martial.

(i) No member shall be discharged
under other than honorable conditions if
the grounds for such action are based
wholly or in part upon acts or omissions
for which the member has been
previously tried by court-martial
resulting in acquittal or action having
the effect thereof, except when-such
acquittal or equivalent disposition is
based on a ruling not going to the merits
of the case.

(ii) No member shall be discharged
under other than honorable conditions
unless the member is afforded the right
to present his'or her case before an
administrative discharge board, with the
advice and assistance of counsel, and
unless such discharge is supported by
approved board findings and an
approved board recommendation for
such a discharge. As exceptions, a
discharge under other than honorable
conditions may be issued without board
action if the member (A) is beyond
military control by reason of
unauthorized absence for a period of
one year or more, subject to the
limitations of Title 10, United States
Code, Section 1163 (1976] (members of a
Reserve Component) (See § 41.8); (B]
resigns or requests discharge for the
good of the Service and in lieu of court-
martial; or (C) waives his or her right to
board action.

(b) Special Consideration. (1)
Uncharacterized service is appropriate
when a member's term of military
service has been of insufficient length to
warrant characterization.
Notwithstanding any other provision
within this part. an administrative
separation of any member, who is
separated during initial entry training
(e.g.; recruit, basic, one-station unit) and
has less than 180 days of continuous
active service in the current enlistment,
will be uncharacterized unless the
member is separated by reason of
misconduct or disability. Such a
determination may also be directed, on
a case-by-case basis, by the Secretary
concerned, when unusual circumstances
indicate an inconsistency with the
concept of characterization.
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(2) Except as indicated below, the
characterization of service of the current
enlistment or period of service will be
determined solely by the member's
military record and reason for /
separation during that enlistment or
period of service, plus any extensions
thereof prescribed by law or by the
Military Service concerned, or effected
with the consent of the member. The
following shall not be considered:

(i) Prior service activities, including
but not limited to records of conviction
by courts-martial, records of non-
judicial punishments, records of absence
without leave, or commission of other
offenses for which punishment was not
imposed.

(ii) Preservice activities, except that in
cases involving separations for
fraudulent or erroneous enlistments,
consideration may be given to omission
of facts which, if known, would have
precluded, postponed, or otherwise
affected the member's eligibility for
enlistment or induction from active duty
under the provisions of this part, a
member shall be provided a separation
document reflecting the period of service
concerned, in accordance with DoD
Instruction 1336.1, "Certificate of
Release or Discharge from Active Duty
(DD Form 214/5 Series)," December 14,
1978. Upon request, the member will
also be provided written evidence of the
characterization of service, if applicable.
In the case of an honorable discharge,
an Honorable Discharge Certificate (DD
Form 256) will be awarded.
Characterization of service upon
completion of total military obligation
will normally be the same as the
characterization assigned upon release
from active duty, unless other
circumstances justify a different
characterization. The General Discharge
Certificate (DD Form 257) and the Under
Other Than Honorable Conditions
Discharge Certificate (DD Form 794) will
only be issued in cases involving
members discharged from a Reserve
Component.

§ 41.7 Reasons for and-characterization of
separations.
-- a) Expiration of enlistment or

fulfillment of service obligation. A
member separated by reason of
expiration of the term of obligated
service will be assigned an Honorable
characterization. For purposes of this
paragraph, when individuals serving
outside the continental United States
(CONUS) or non-CONUS residents
serving outside their state/territory, and
the separation takes place not more than
30 days before the end of a given
enlistment, expiration of enlistment will

be considered to have occurred. Where
the reason for separation is other than
for expiration of enlistment, this
provision does not apply.

(b) Cotrenience of the Government. A'
member separated by reason of the
convenience of the Government will be
assigned an Honorable characterization.
Separation by reason of the convenience
of the Government may be effected for
such reason as may be prescribed by the
Secretary of the Military Department
concerned and will include the
following:- -

(1) General demobilization, reduction
in authorized strength, or an order
applicable to all members of a class of
personnel specified in the order.

* (2) Acceptance of a commission,
appointment or acceptance into a
program leading to a commission, or
appointment in any branch of the
Military Services for active duty only.-

(3) Immediate enlistment or
reenlistment.
' (4) Erroneous induction, enlistment,

extension of enlistment, these reasons
include enlistments that would not have
occurred had the truth been known to
the Government or had appropriate
directives been followed.

(5) Early separation of personnel
under various, authorized programs or
circumstances as established by the
Military-Departments and approved by,
the ASD(MRA&L) (see § 41.4, paragraph
(c)).

(6) Pregnancy or childbirth involving
women members, upon the request of
the niember, unless the Secretary of the

- Military Department determines that
retention is in the best interest of the
Service. -.

(7) Inability to perform prescribed
duties, repetitive absenteeism or
nonavailability for worldwide
assignment resulting from parenthood.

(8) Conscientious objection in -
accordance with DoD Directive 1300.6,
"Conscientious Objectors," August 20,
1971.(9) Sole surviving son/daughter and
certain family members in accordance
with DoD Directive 1315.14, "Special
Assignment and Discharge Policies for
Family Members," July 5, 1974.

(10) Physical or mental condition, not
a disability, which interferes with
assignment to and/or performance of
duty, including but not limited to chronic
seasickness, airsickness, enuresis, and
sexual change.

(11)Marginal performance program.
(i) Application of this provision is

,limited to members meeting the
following criteria:

(A) Members separated under this
program must be assigned to: (1) Basic,

recruit or one-station unit training and
have less thai 180 days of continuous
active service in the current enlistment;
(2) initial skill training immediately
following basic/recruit training; or (3) an
organizational unit for an appropriate
period of evaluation, as determined by
the Secretary of the Military department
concerned, but for not less than 60 days.

(B) The members considered must be
in their initial enlistment in that
particular Military Service; serving in
pay grade E-3 or below; and have loss
than two years of active service in their
current enlistment.

(C) The member must be medically
qualified for separation.

(D) The member must have completed
any unsuspended disciplinary
punishment and not have received more
than a combination of three Article 15,
UCMJ, punishments or convictions by
courts-martial following completion of
basic, recruit, or one-station unit
training.

(E) The member must not be awaiting
disciplinary action under the USMJ or
have pending an uriexecuted or a
suspended discharge.

(ii) A marginal performer Is identified
by reason of the member's:

(A) Failure to attain or maintain
required job skill proficiency, either by
associated inaptitude or lack of
reasonable effort; or

(B) Presence creating an
administration burden to the command
due to repeated minor military or
disciplinary infractions; or

(C) Performance which has not
contributed to unit readiness and
mission accomplishment as eiidenced
by below average ratings or
demonstrated incapacity to meet
performance standards.

(iii) As a minimum, the Military
Services will establish procedures
requiring formal counseling and
documentation concerning deficiencies,
and affording an individual a reasonable
opportunity to overcome them prior to
initiating separation action. In addition,
a member separated under this
provision will be given an opportunity to
consult with counsel, if reasonably
available.

(c) Dependency or Hardship. A
member separated by reason of
dependency or hardship will be
assigned an Honorable characterization.

(1) Separation may be directed when
genuine dependency or undue hardship
exists, and

(i) The hardship or dependency is not
of a temporary nature;

(ii) Conditions have arisen or have
been aggravated to an excessive degree
since entry into the Service and the
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member.has made every reasonable
effort to remedy te situation;

(III) The separation will eliminate or
materially alleviate the condition; and

(iv) There are no means of alleviation
readily available other than the
separation.

(2) Undue harship does not
necessarily exist solely because of
altered present or expected income or
because of separation from the
member's family that causes the
inconveniences incident to Military
Service.

(d) Minority. A member who is under
age 17 at the time the member's minority
is discovered shall be processed in
accordance with paragraph (e) of this
section. Where the member has attained
age 17 prior to the discovery of this
defect, the member shall be discharged
with an Honorable characterization
-upon application by the member's
parent or guardianmade to the
separation authority within 90 days after.
the member's enlistment where:

(1] There is evidence satisfactory to
the separation authority that the
member is under 18 years of age; and

(2) The member enlisted without the
written consent of themember's parent
or gi-ardian, if the member was not
emancipated and is under the control of
his or her parent or guardian.

(e) Void/Voidable Enlistments. (1) In
those cases in which an enlistment is
administratively determined to be void.
the individual will be released from
military control. Such individuals will be
issued a DD Form 214, Certificate of
Release or Discharge from Active Duty,
to allow them to account for periods
under military control, but that
document will not constitute a discharge
and will not contain a characterization
of service. If otherwise eligible, an
individual so released may be permitted
to enter a new enlistment.

(2) In those cases in which the
enlistment is voidable only at the option
of the Military Service, the individual
maybe:

(i) Retained, with or without the
individual's consent.

(ii) Released from military control, as
provided in paragraph (e)(1) of this
section or

(iii) Discharged in-accordance with
erroneous or fradulent enlistment
provisions specified elsewhere herein.

(3] In those cases in which the
enlistment is voidable at the option of
either the individual or the Military
Service, the individual may be released
from Military control or discharged as
provided above, regardless of which
party elects to terminate the enlistment.
In addition, under such regulations as

the Military Service may prescribe, the
individual may be-retained if the
disqualification is no longer present and
both the individual and Military Service
consent in writing.

(f) Disability. A member separated by
reason of disability will be discharged
with an Honorable characterization.
Disability exists when it has been
determined that a member is physically
unfit to perform the duties of the
member's office, rank, grade, or rating.
and is not entitled to retirement under
the provisions of Title 10, United States
Code, chapter 61.

(g) Personal Abuse of Drugs Other
than Alcoholic Beverages. (1) A member
separated for this reason will be
discharged with an Honorable
discharge, when based on evidence
developed as a direct or indirect result
of a test administered for identification
of drug abusers, or by a member's
volunteering for treatment for a drug
problem under the Drug Identification
and Treatment Program administered by
his or her particular Armed Force.

(2) A member may not be separated
under this provision unless:

(i) The member's military record
indicates a lack of potential for
continued military service; or

(ii) Long-term rehabilitation is
determined necessary and the member
is transferred to a Veterans'
Administration or civilian medical
facility for rehabilitation; or(liiJ The
member has failed, through inability or
refusal, to participate in. cooperate in. or
complete a drug abuse treatment and
rehabilitation program.

(3) A member separated under this
provision will be given an opportunity to
consult with counsel, if reasonably
available.

Note.-It is essential to assure compliance
with both the letter and spirit of the decision
of the Court of Military Appeals In United
States v. Rui 23 CM.A. 181,48 C.MLR. 797
(1974). Care should be exercised to assure
that a member identified for separation under
this provision is not discharged with less than
an Honorable discharge, based on some
separate and distinct reason for discharge.
unless it can be demonstrated that evidence
of drug use obtained through the
identification process described herein was
not directly or indirectly utilized In
establishing such separate and distinct
reason.

(h) Unsuitability. A member
separated from active duty or from
Reserve status by reason of unsuitability
will be assigned an Honorable
characterization when it has been
determined that the individual Is not
currently suitable for further Military
Service. Factors considered under this

category ari normally of a nonvoluntary
nature, apparently beyond the control of
the member, which make retention
incompatible with the best interest of
the MilltaryServices. Where military[
disciplinary infractions are involved, the
member should be considered for
processing for misconduct.

Administrative separation action
under piragraphs(h](2), (5). (6], and (7).
of this section. will not normally be
initiated until a member has been
formally counseled concerning
deficiencies and afforded a reasonable
opportunity to overcome them as
reflected in appropriate counseling
records. Unsuitability is evidenced by
one or more of the following:

(1) Personality Disorder. As
determined by a medical officer or
contract physician (preferably a
psychiatrist) or clinical-psychologist and
described in the diagnostic and
Statistical Manual (DSA-11) of mental
Disorder, American Psychiatric
Association I which interferes with the
member's ability to perform adequately.
Combat exhaustion and other acute
situational maladjustments are
exceptions.

(2) Alcohol Abuse. A member who
has been involved in alcohol-related
incidents and who is offered but fails
through inability or refusal to participate
or cooperate in or complete an alcohol -

abuse treatment and rehabilitation
program.

(3) Homosexual act (s) not falling
within the purview of paragraph )j](61
(including act(s) prior to the current
period of service) and homosexual
tendencies. Because anyform of
homosexuality is incompatible with
military service, discharge processing
will be initiated when competent
authority believes there is probable
cause for determining that a valid basis
exists for the allegations.

(4) Other aberrant sexual acts
including, but not limited to, marriage
between personnel of the same sex,
voyeurism, and transvestism. Because
aberrant sexual tendencies such as
these are incompatible with Military
Service, discharge processing will be
initiated when competent authority
believes there is probable cause for
determining that valid basis exists for
the allegations.

(5) Apathy, defective attitude, and
inability to expend effort constructively
that is a significant observable defect.

I Section on mental dowrdsrs. International
Classification of Disases and Injuries--.
Dionostic and Stea ldtiai Manual (DSM-i i of
Mental Disa.-d=rn 2nd Edition. Committee on
Nomenclature and Statistcs Amexica-a ychlatric
AssociatIon. Washingtln. D.C., 198
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(6) Inaptitude, which is a lack of
general adaptability, want of readiness
of skill, unhandiness, or inability to
learn.

(7) Financial irresponsibility, which
involves a failure to resolve
satisfactorily indebtedness matters in a
proper and timely manner.

(8) Mitigated or extenuated cases of
misconduct. If in a separation
proceeding for misconduct (paragraph (j)
of this section), an Administrative
Discharge Board or Separation'
Authority determines the overall record
clearly warrants an Honorable or
General Characterization, the
servicemember may be processed on a
case-by-case basis under this paragraph
for unsuitability, subject to approval of
the general court-martial authority
concerned, or of such other authority
designated Military Department
concerned.

(i) Security. Members separated by
reason of security will be discharged,
with an appropriate characterization
and under conditions and procedures
established by the Secretary of Defense,
as set forth in DoD Directive 5210.9,
"Military Personnel Security Program,"
June 19,1956, and similar Directives
applicable to the Coast Guard, when
retention is clearly inconsistent with the
interest of national security.

(j) Misconduct. Members discharged
by reason of misconduct, except as
provided in paragraph (j) (11) of this
section will be given a General
discharge or a discharge under other
than honorable conditions as 'the
particular circumstances in a given case
warrant. Administrative discharge
action under paragraphs 0)(1) through
(5) and (11) of this section will not
normally be initiated until a member has
been formally counseled concerning
deficiencies and afforded a reasonable
opportunity to overcome them. Such
counseling will be recorded and
included in the record of the discharge
action. Discharge for misconduct is
appropriate when it has been
determined that an individual is
unqualified for further military service
because the member's military record in
the current enlistment or period of
obligated service evidences one or more
of the following patterns of conduct,
acts, conditions:

(1) Serious or frequent involvement of
a discreditable nature with civil or
military authorities. Serious involvement
is participation in an offense which,
under the UCMJ, is punishable by a
punitive discharge.

(2) An established pattern of shirking,
which is the deliberate evasion of duty.

(3) An established pattern showing
dishonorable failure to pay just debts.

(4) An established pattern showing
dishonorable failure to contribute
adequate support to dependents or
failure to comply with orders, decrees,
or judgements of a civil court concerning
support of dependents.

(5) Drug abuse, which is the illegal or
wrongful introduction into a military
reservation, or the improper, illegal, or
wrongrful use, possession, sale, transfer,
of any narcotic substance, intoxicating
inhaled substance, marijuana, or
controlled substance, as established by
Title 21, United States Code, Section
812, "Schedule of Controlled Substances
Establishment," when supported by
evidence not attributed to a urinalysis
test administered for identification of
druig abusers or to a member's
volunteering for treatment under the

* drug identification and treatment
program administered by his/her
particular Military Service, or where
otherwise exempted in paragraph (g) of
this section.

(6) Sexual deviation, including but not
limited to:

(i) Sodomy
(ii) Lewd and lascivious act(s).
(iii) Indecent exposure.
(iv) Indecent act(s) with or assault

upon a child under the age of 16 years.
(v) Aggravated in-service homosexual

act(s), to include:
(A) The attempt, solicitation, or

accomplishment of a homosexual act
with a child under the age of 16 years,
regardless of the cooperation of the
child.

(B) The attempt, solicitation, or
accomplishment of a homosexual act
accompanied by assault or coercion so
that one party involved did not willingly
cooperate or consent, or where the
consent or cooperation was obtained
through force, fraud, or intimidation.
Because such acts are incompatible with
military service, discharge processing
will be initiated when competent
authority believes there is probable
cause for determining that a valid basis
exists for the allegations.

(7) Prostitution, which is the act of a
male or female engaging in sexual
activity for which-payment is received.

(8)-Conviction by civil authorities
(foreign or domestic), or action taken
which is tantamount to a finding of
guilty of an offense for which the
maximum penalty under the UCMJ (Title
10, United States Code) is death or
confinement for one year or more; or
which involves moral turpitude; or
where'the offender is adjudged a
juvenile delinquent, wayward-minor, or
youthful offender, or is placed on

probation, or punished in any why, as
the result-of an offense involving moral
turpitude. If the offense is not listed In
the Manual for Courts-Martial, 1969
(Rev.), Table of Maximum Punishments,
or is not closely related to an offense
listed therein, the maximum punishment
authorized by the'United States Codes,
whichever is lesser, applies. A member
is subject to discharge although he or
she has filed an appeal or stated his or
her intention to do so. However, It will
be the general policy to withhold le
execution of the approved discharge
pending outcome of the appeal. If the
execution of the discharge is considered
appropriate without waiting for final
action on the appeal, the member may
be discharged upon the direction of the
Secretary concerned or If the member
requests such discharge.

(9) Procurement of a fraudulent
enlistment, induction, or period or active
service through any deliberate material
misrepresentation, omission, or
concealment which, if known at the
time, might have resulted in rejection.,
The enlistment of a minor with false
representation as to age without proper
consent will not, in Itself, be considered
as fradulent enlistment (see paragraph
(d) of this section). Where there is no
court-martial jurisdiction over the
member because of the manner in which
the individual's enlistment was effected,
the individual may be processed for
separation in accordance with
paragraph (e) of this section.

(10) Prolonged, unauthorized absence,
continuous for one year or more.

(11) Unsatisfactory participation In a
unit of the Ready Reserve as defined In
DoD Directive 1215.13, "Unsatisfactory
Performance of Ready Reserve
Obligation," May - 1979, (see § 41.0,
[d](2)[iii}].

(k) Resignation or Request for
Discharge for the Good of the Service
and in Lieu of Court-Martial. Discharge
under other than honorable conditions
or a General discharge Is authorized
subject to procedures and safeguards
specified in § 41.8, paragraph (g), upon
resignation or request for discharge,
where conduct has rendered a member
triable by court-martial for an offense
punishable by a punitive discharge. (The
provisions of the Table of Maximum
Punishments, Section B, paragraph 127c,
Manualfor Courts-Martial, 1969 (Rev.),
are not applicable to requests for
discharge pursuant to this paragraph.)

(1) Secretarial Plenary Authority. ,
Notwithstanding the specific provisions
of this or any other Directive, the
Secretary concerned may direct the
separation of any member with an
Honorable or General characterization
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or with no characterization prior to the
expiration of term of service, after
determining it to be in the best interests
of that Department

§ 41.8 Authority and procedures for
separation.

(a) Convenience of the Government A
separation with an Honorable
characterization may be approved by
the member's commanding officer or
higher authority when it has been
determined that the member merits
separation. A-member recommended for
separation under § 41.7, paragraph (11)
shall be afforded the opportunity to
consult with counsel if reasonably
available and to make a statement in the
member's own behalf or to decline the
opportunity in writing. If such a
statement is made by the member, a
staff judge advocate or legal assistant
must review it prior to submitting the
case to the separation authority.

(b) Unsuitability. A separation with
an Honorable characterization may be
approved by the commander with
special court-martial jurisdiction or
higher authority. A determination to
approve the separation of an individual
for unsuitability must be supported by a
preponderance of the evidence, meaning
that the evidence is of greater weight or
more convincing than that which is

-offered in opposition to it.
(1] A nember in pay grade E-3 or

below with less than five years of total
active and/or Reserve military service
shall be notified in writing of the
proposed action and shall be afforded
an opportunity to consult with counsel,
if reasonably available, and to make a
statement in the member's own behalf
or to decline the opportunity in writing.
If such a statement is made by the
member, a staff judge advocate or legal
assistant must review it prior to
submitting the case to the separation
authority.

(2) A member in pay grade E-4 or
higher or a member with five or more
years of total active and Reserve
military service shall be separated by
reason of unsuitability only in
accordance with the safeguards and
procedures specified in paragraph
(d)(2)(i) through (iii) of this section.

(c) Other Reasons for Honorable
Separations. A separati6n with an
Honorable characterization may be
approved by the member's commanding
officer or higher authority when it has
been determined that the member merits
separation because of expiration of
enlistment or fulfillment of service
obligation, dependency or hardship,
minority, disability, void and voidable
enlistment, and personal abuse of drugs

other than alcoholic beverages. A
member recommended for separation
under § 41.7, paragraph (g) shall be
afforded the opportunity to consult with
counsel if reasonably available and to
make a statement in the member's own
behalf or to decline the opportunity in
writing. If such a statement is made by
the member, a staff judge advocate or
legal assistant must review it prior to
submitting the case to the separation
authority.

(d) Aisconduct. A General discharge
or a discharge under other than
honorable conditions is authorized. A
determination of processing for
misconduct must be supported by a
preponderance of the evidence.

(1) Separation Authority.
(i) A General discharge may be

approved by a commander with special
court-martial jurisdiction or higher
authority, only after consultation with
the staff judge advocate or legal
assistant with respect to the legal
sufficiency of the proceedings.

'(ii) A discharge under other than
honorable conditions may be approved
by a commander with general court-
martial jurisdiction or higher authority,
only after consultation with the staff
judge advocate or legal assistant with
respect to the legal sufficiency of the
procedures. This authority may be
delegated toa general or flag officer in
command who has a judge advocate or
law specialist on his or her staff for
cases arising in that command. Every
action taken pursuant to such delegation
shall state the specific authority
therefor.

(2) Safeguards and Procedures.
(i) A member who is under military

control shall be notified in writing of the
basis for the proposed discharge action.
the provision mentioned in paragraph (e)
of this section, and advised that the
member has the right to:

(A) Present his or her case before an
administrative discharge board.

(B) Be represented by counsel, as
described in paragraph (f)(3)(i) of this
section.

(C) Submit statements in the
member's own behalf.

(D) Waive the above rights in writing.
The member shall be given an
opportunity to consult with counsel,
prior to waiving such rights.

(ii) A member unable to appear in
person before an administrative
discharge board by reason of
confinement by civil authorities will be
so advised by certified mail (return
receipt requested) and a receipt for
certified mail (PS Form 3800) obtained.
Such notification will include notice of
the proposed discharge action, the most

unfavorable type of characterization of
service that may be assigned, and the
fact that action has been suspended to
give the member the opportunity to
exercise the rights specified in
paragraph (d)(2)(i)(A) through (D) of this
section.

(iii) Any member of a Reserve
Component not on active duty shall be
entitled to basically the same rights as
an active duty member.

(A) The notification letter to the
individual will contain the following
information:

)The proposed discharge action;
( ) The type of characterization of service

that may be assigned or intent to transfer to
the UM as appropriate:

( ) The probable characterization of
service if certain conditions are not fulfilled
following transfer to the IRR;
( ) The suspension of administrative

disiharge proceedings to give him or her the
opportunity to exercise the rights specified in
paragraph (d](2](i) of this section. and the
opportunity to request appointment of a
military counsel to represent the member or.
in the member's absence, present the
member's case before an administrative
separation board- and

( ) The possible finalization of the
proposed discharge action, if the member
fails to respond within 45 days.

(B) When members of the Selected
Reserve are notified of probable
discharge action as a result of their
unsatisfactory participation, reasonable
effort should be made to furnish copies
of such notification to the individual
through personal contact by a member
of the command and a written
acknowledgement of receipt obtained.
Where such efforts are unsuccessful, the
notification will be mailed to the
individual.

( ) In addition to the notificatioa
procedures specified in paragraph -
(d)(Z)(ii(A] of this section. the individual
who mailed the notification will prepare a
Swom Affidavit of Service by Mail (see DoD
Directive 1215.13. "Unsatisfactory
Performance of Ready Reserve Obligation."
- 1979). which wvill be Inserted
immediately, together with PS Form 3800. in
the member's personnel file.

( ) Such notification shall be fully and
sufficiently accomplished through the mailing
of said notification to the member at the
mailing address considered to be the most
recent one furnished by the member as an
address at or from which official mail will be
received by or forwarded to the member.
( ) Provided the notification was properly

and correctly mailed to the most recent
address furnished by the member, absence of
proof of delivery does not change the fact
that the member was properly.notified.

(iv) If a member waives his or her
rights in any of the situations covered in
paragraphs (d)(2)(i), (A) through (DI, of
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this section the separation authority
may disapprove the waiver and refer the
case to an administrative discharge
board, or direct retention on aclive duty,
or direct discharge. If discharge is
directed, the character of service will be
specified except as provided in § 41.6.

(v) A member beyond military control
'by reason of unauthorized absence:

(A) May be discharged under other
than honorable conditions in absentia
under any of the following
circumstances (see DoD Directive
1325.2, "Desertion and Unauthorized
Absenteeism," February 10, 1977).

) When the prosecution of the member is
apparently barred by statute of limitations,
Title 10, United States Code, Section
843(1976). In those cases, a discharge under
other than honorable conditions may be
directed at any time it is determined that
prosecution is so barred: Provided, That upon
consideration of available extenuating,
mitigating, and aggravating factors in each
case, the separation authority determines
that the best interests of the Military Services
will be served by issuance of such discharge.

( ) When the member who is an alien has
gone to a foreign country where the United
States has no authority to apprehend such a
member under a treaty or agreement.

( ) When the member has been absent for
a period of 18 months or more (absent any
other aggravated circumstances, such as
commission of a serious crime), on a case-by-
case basis, as determined by the Secretary
concerned. This provision will only be
implemented upqn further authorization by
the Secretary or Deputy Secretary of
Defense.

(B) Shall be notified of the imminent
discharge action and advised of his or
her rights in accordance with paragraph
(d)(2(i) of this section. Such notification
will be forwarded to the last known
record address of the member, or next of
kin, as appropriate.

(C) Shall be subject tothe separation
limitations of Title 10, United States
Code, Section 1163, if a member of a
Reserve component.

(e) UnauthorizedAbsence When
Involuntary Discharge is Pending.
Members who absent themselves
without authority while being processed
for involuntary discharge need not be
returned to military control solely for
execution of the discharge.
Notwithstanding the provisions of
paragraph (dJ(2)(v) of this section, an
approved administrative discharge may
be executed if:

(1) Processing, at least insofair as the
member's presence is required, was
complete at the time the unauthorized
absence began; and

(2) A commander with special court-
martial jurisdiction determines that the
member's return to military control for..

disposition of the unauthorized absence
is not required.

(f) Administrative Discharge Board.-
(1) Composition. Except as provided in
paragraph (f)(1) (i) through (v) of this
section, an administrative discharge
board shall be comprised of at least 3
experienced commissioned officers, at
least one of whom shall be serving in
the grade of major/lieutenant
commander or higher. The board may
include a nonvoting recorder. A
nonvoting legal'advisor may be
appointed to assist the board if
authorized by the Secretary concerned.
The following additional requirements
apply:

(i) If the respondent is a member of a
Regular Component, the respondent may
request in writing that an enlisted
member be appointed to sit as a member
of the board. All enlisted personnel
appointed as members shall be serving
in pay grade E-7 or above and shall be
senior to the respondent. This provision
does not apply to reservists. See Title
10, United States Code, Section 1163
(1976).

[ii) If the respondent is an enlisted
member of a Reserve Component or
holds an appointment as a Reserve
commissioned or warrant officer, the
membership shall include a majority of
Reserve officers, if reasonably available.
Where a Reserve majority is not
available, the board shall include at
least one Reserve bomponent officer.
Voting members shall be senior to the
respondent's Reserve grade.

(iii) The board shall include at least
one voting member, of the same sex as
the respondent, if requested in writing
by the respondent and reasonably
available.

(iv) If the respondent is a member of a
minority group, the board shall, upon the
written request of tfie respondent,
include as a voting member a minority
group member, if such person is
available. When requested, the
appointed board member should
normally be of the same minority as the
respondent; however, nonavailability of
a member of the same minority group
shall not preclude convening the board.
In the event of nonavailability, the
reason shall be stated in the record of
proceedings.

(v) A respondent who asks for special
repreentation on the board in
accordance with paragraphs (g)(1)(iii)
and (iv), of this section shall not as a.
matter of right be entitled to a
representative from each such category.
The respondent shall elect, in writing,
the category from which the special
representative is preferred. In all cases,
the majority of the board must be

comprised of commissioned or warrant
officers.

(2) Procedures. The board functions as
an administrative rather than a judicial
body. Strict rules of evidence need not
be observed. However, reasonable
restrictions as to relevancy and
competency of matters considered may
be imposed. When the board meets in
closed session, only voting members
shall be present. The proceedings of the
board shall be kept as prescribed by the
Secretary of the Military Department
concerned but, as a minimum shall
contain a verbatim record of the findings
and recommendations. The findings of
the board must be supported by a
preponderance of the evidence, Based
upon the findings, the board shall
recommend one of the following:

(i) Retention.
(ii) Discharge for a specified reason

with the appropriate characterization of
service, according to the applicable
Service regulations implementing this
part.

(iii) Discharge in accordance with the
above paragraph, but with the discharge
suspended and the member placed on
probation for a period of not less than
six months or more than one year,
except that the expiration of the
respondent's enlistment or any
extension thereto shall automatically
terminate any probationary period.

(3) Rights of the Respondent A
respondent has the following rights:

(i) Counsel.
(A) As defined in § 41.3, counsel shall

be appointed to represent the
respondent during the course of the
proceedings.

(B) The respondent may be
represented by military counsel of the
member's own choice provided that the
requested counsel is avdilable as
determined under regulations of the
Military Service concerned. If requested
counsel.is made available to represent
the respondent, detailed military
counsel shall be relieved.

(C) The respondent may employ a
civilian attorney at the member's own
expense. A respondent who retains a
civilian attorney is not entitled to
request military counsel of the member's
own choice. However, appointed
military counsel will be made available
to assist the civilian attorney.

(ii) The respondent may request the
appearance before the board of any
witness on active duty or civilian
employee of the Department of Defense
whose testimony is believed to be
material to the respondent's case. Other
civilians who agree to appear may be
issued invitational travel orders in
appropriate cases (see paragraph
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C6000.11, Joint Travel Regulations).
Members of the Reserve Components
may testify, either in an active duty or
drill status. The respondent or his or her
counsel will address the request in
writing to the recorder or legal advisor
where applicable, or in the absence of a
recorder or legal advisor to the
convening authority. Such request will
state the reason for the personal
appearance. If the recorder or legal
advisor where applicable, denies the
request, the matter will be forwarded to
the convening authority. The convening
authority, in his or her sole discretion,
will determine whether the witness'
testimony is material and whether the
personal appearance is necessary. If the
convening authority determines that the
personal testimony of the witness is
necessary and material, the hearing will
be postponed or continued to permit
attendance of the witness. If the
separation authority determines that the
personal testimonyof the witness is not
necessary or if the witness commanding
officer determines that military
necessity precludes the witness
attendance at the hearing, the hearing
shall be continued or postponed to
provide the respondent with the
opportunity to obtain a written
statement from the requested witness
within a reasonable time period
determined by the convening authority.
The respondent and the respondent's
counsel may question any witness who
appears before the board. Nothing in
this paragraph is intended to preclude
the respondent from arranging for the
attendance of nonactive duty witnesses
at the member's own expense.

(iii) The respondent may, at any time
before the board convenes or during the
proceedings, submit any answer,
deposition, sworn or unsworn statement,
affidavit, certificate, or stipulation. This
includes, but is not limited to,
depositions of witnesses not deemed to
be reasonably available or witnesses
unwilling to appear voluntarily.

(iv) The respondent may or may not
submit to examination by the board..The
provisions of Title 10, United States
Code, Section 831, Article 31 apply.

(v) The respondent may challenge any
voting member of the board for cause
only.

(vi) Failure of the respondent to assert
any of these rights after being apprised
of them, cannot be considered as a bar
to the board proceedings, findings, and
recommendations.

(4) Actions by Separation Authority.
Upon receipt of the record of board
proceedings and a review of his or her
staff judge advocate's or legal

assistant's opinion regarding legal
sufficiency:

(i) The separation authority may:
(A) Approve the board's

recommendations and direct their
execution.

(B) Approve the board's
recommendations with the following
modifications including any
combination thereof:

( ) Suspended execution for a specified
period of probation.

( ) Change the characterization of service
to a more favorable one.

( ) Change the basis for discharge when the
record indicates such action would be
appropriate.

(C) Disapprove the findings or the
recommendation for discharge and
retain the member in the service.

(D) Disapprove the findings and
recommendation and refer the case to a
new board if the separation authority (1)
finds legal prejudice to the substantial
rights of the respondent or (2) if the
findings of the previous board are
determined to have been obtained by
fraud or collusion. No member of the
new board shall have served on a prior
board which considered the same
matter. The record of the proceedings of
the earlier board, minus the findings,
recommendations, and prejudicial
matter, may be furnished the successor
board. The separation authority shall
not approve findings and
recommendations less favorable to the
respondent than those rendered by the
previous board unless fraud or collusion
can be attributed to the respondent or
individuals acting on his or her behalf.

(E) Recommend separation to the
Secretary concerned, pursuant to
§ 41.6(b), in the event of a board
recommendation for retention if he or
she believes that separation is
Warranted by the circumstances of the
particular case.

(ii) The separation authority may not:
(A) Downgrade the characterization of

service.
(B) Designate misconduct as the basis

when the board has recommended
separation for unsuitability.

(C) Suspend execution in cases of
fraudulent enlistment.

(D) Approve discharge without
probation when the board recommends
discharge with probation. In this case,
only the general court-martial or higher
authority may approve the discharge
without probation.

(g) Resignation or Request for
Discharge for the Good of the Service
and in Lieu of Court-Martial. A member
may be issued a discharge under other
than honorable conditions without
board action, provided he or she has

been afforded the opportunity to consult
with counsel and certifies in writing that
he or she (1) understands the elements
of.the offesne for which being charged;
(2) acknowledges guilt of the offense or
any lesser offense, for which a punitive
discharge is authorized; (3) understands
that he or she will receive a discharge
under other than honorable conditions
unless the discharge authority finds
mitigating circumstances warranting the
issuance of a discharge under honorable
conditions; and (4) understands the
adverse nature of such a
characterization and possible
consequences thereof. Such a discharge
will be approved by a commander
exercising general court-martial
jurisdiction or higher authority.

(h) Conditional Waiver. Use of a
conditional waiver, as described below,
is authorized at the discretion of the
Military Departments. A conditional
waiver is a statement initiated by a
member waiving those rights associated
with administrative separation board
proceedings contingent upon receiving a
characterization of military service
higher than the least characterization
authorized for issuance for the specific
reason of separation in the member's
situation. If such a statement of waiver
is accepted, the particular circumstances
of the member's military service
warranting the higher characterization
will be specifically identified by the
member's commanding officer, or higher
authority, in the separation
correspondence to be filed in the
member's military personnel record. A
member may not waive rights contingent
on receiving a separation with service
uncharacterized.

§ 41.9 Suspension of execution of
approved separation.

Except in the case of fraudulent
enlistment, the separation or higher
authority may, prior to the expiration of
the member's enlistment or period of
obligated service, suspend execution of
an approved separation for a specified
period not to exceed 12 months, if the
circumstances of the case indicate a
reasonable prospect of rehabilitation.
During the period of suspension. the
member shall be afforded an
opportunity to demonstrate that he or
she is capable of behaving properly for
an extended period under varying
conditions and that the member can
perform assigned duties efficiently.

(a) Upon satisfactory completion of
the probationary period, execution of
the approved separation will be
canceled automatically.

(b) Additional misconduct on the part
of the member during the probationary
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period or actions which constitute
substandard performance of duty or
demonstrate characteristics of
unsuitability may establish the basis for
one of the following actions:

(1) Punitive or new administrative
action may be initiated, notwithstanding
the suspension of execution of the
approved separation.

(2) Vacation of the suspension and
execution of the discharge. Prior to such
action, the meiiber will be afforded the
opportunity to make a written statement
in rebuttal orexplanation of the conduct
which forms the basis to vacate the
suspension. Where the member has
absented himself or herself and is
beyond military control for 15 or more
days, the suspension may be vacated
and the discharge executed without
affording the member the opportunity to
make a statement. However, the
member will be advised of this provision
in the document suspending the
discharge, a copy of which will be
provided to the member.
June 14,1979.
H. E. Lofdahl,
Director, Correspondence andDirectives.
[FR Dc. 70-19074 Filed 6-18-M9;45 mJ

BILWNG CODE 3810-70-M

DEPARTMENT OF TRANSPORTATION

Saint Lawrence Seaway Development
Corporation

[33 CFR Part 401]

Seaway Regulations; Miscellaneous
Amendments
AGENCY: Saint Lawrence Seaway
Development Corporation.
ACTION: PROPOSED RULE.

SUMMARY: The Saint Lawrence Seaway
Development Corporation and its
counterpart agency, the St. Lawrence
Seaway Authority of Canada, have
completed their annual review of Joint
Seaway Regulations and have agreed
that several sections are in need of
revision. The Seaway Corporation
therefore proposes to amend 33 CFR
Part 401-Sub part A in order 1) to
require certain new safety features and
procedures, 2) to revise provisions
concerning the transportation of
hazardous cargo in accordance with the
International Maritime Dangerous
Goods Code as promulgated by the
Intergovernmental Maritime
Consultative Organization {IMCO), 3) to
insure its consistency with actual
operating procedures, and 4) to clarify
several existing regulations.

DATES: Comments received by August 3,
1979 will be considered.
ADDRESSESS: Interested parties may
submit written comments to the Saint
Lawrence Seaway Developmeni
Corporation, P. 0. Box 520, Massena,
New York 13662 (Attn: General
Counsel). Persons who want the receipt
of their comments acknowledged in
writing may submit a stamped, self-
addressed postcard for this purpose.
FOR FURTHER INFORMATION CONTACT.
Frederick A. Bush, General Counsel,
(315) 764-0271, Ext. 245.
SUPPLEMENTARY INFORMATION: AS
indicated above; the Seaway
Corporation and its counterpart agency,
the Seaway Authority of Canada, have
completed their annual review of the
joint Seaway Regulations and propose
to amend same for the reasons set forth
in the summary. A slight reorganization
of several sections-is also being effected
for clarity. Following is a summary and
explanation of the changes proposed.

The Table of Contents will be
amended to reflect changes in several
section headings.

In § 401.2, a definition for "tanker"
will be added. This is necessary as
several of the sections included under
the heading "Dangerous Cargo" are-
applicable to these vessels.

In § 401.3, paragraphs (b) and (d) will
be amended to restrict vessel
dimensions so as to protect bascule
bridges which are located at several of
the Seaway locks. These bridges. when
fully raised, overhang the lock wall at a
given point thereby limiting the height of
the vessel above the water line
measured at the vessel's side as well as
the height of other structures which are
located near the sides of the vessel, such
as derricks, crosstrees, antennas, etc. A
new Appendix I to theSeaway
Regulations will illustrate the
acceptable dimensions with respect to
bascuile bridges.
- The present § 401.3(d) will be
reworded to prohibit the discharge of
any substance onto lock or tie-up walls
and further will be redesignated as
§ 401.19(c).

The main text of § 401.5(b) will be
relocated in substantially the same form
to § 401.21 while its subparagraphs will
be set forth in Schedule L This change is
designed to clearly indicate that the
requirements contained therein apply
only to the U.S. waters of the Seaway.

The heading to § 401.6 will be
changed from "Draft markings'" to
"Markings" and a new paragraph (c)
will be added to this section which
requires that vessels with bulbous bows
so indicate by placing special markings

above their draft markings. This has
appeared as a strong recommendation in
the general Seaway Notice published by
both Seaway entities for a number of
years and is necessary so that the vessel
may be safely spotted in the lock.
Because the regulation will not be
effective until the beginning of the 1961
navigation period, vessels will have tn
adequate time in which to comply with a
relatively simple requirement.

In § 401.16, a reference to the vessel's
weight is being substituted for a
reference to the vessel's length. This will
make the equipment required by the
section dependent on the gross tonnage
of the vessel rather than on its length
and will keep the Seaway Regulations
consistent in their requirements for
equipment. Subsection 401.10(b) will be
reworded for clarity with no change in
substance.

As indicated above, § 401.19 will have
added to it a new paragraph (c) which
prohibits the discharge of any substance
onto lock or tie-up walls. In addition, the
section's heading will be changed to
read "Disposal and discharge systems."

As further started above, § 401.21 will
be modified to indicate that in addition
to the requirements contained elsewhere
in the Seaway Regulations, certain
requirements as set forth in Schedule I
are applicable only to the U.S. waters of
the Seaway. The present § 401.21
provision that vessels be equipped with
rudder angle indicators will be included
in Schedule I.

Section 401.26 along with § 401,29(c),
§ 401.31(c)(4), § 401.35, § 401.43, § 401.02
and § 401.63 will be amended so as to
delete any reference to the Canadian
Sault Ste. Marie Lock. This is necessary
to reflect that the Canadian Seaway
Authority no longer has any
responsibility for the area.

New security required of vessels as a
result of the recently revised Tolls
Schedule (43 FR 11672) will be set forth
in § 401.26.

Subsection 401.31(c)(2) will be
amended to prohibit smaller plasure
craft from overtaking and passing
commercial vessels near lock entrances.
the practice of which endangers both
vessels.

As indicated previously, bascule
bridges overhang several lock walls
within the Seaway system. Se~tion 401.3
is being amended to provided for this.
Section 401.33 will also be amended to
require that vessels whose dimensions
exceed the maximum allowable under
§ 401.3(d) must apply for special transit
instructions from either the Seaway
Corporation or the Seaway Authority.

I
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Subsection 401.40(a) will be revised to
indicate that stop symbols rather than
"Stop" signs are now in use at the locks.

Section 401.51 will be amended to
require that a vessel master signal the
vessel's presence to a bridgemaster by
VHF radio rather than by using the
vessel's whistle. This will make the
regulation consistent with the usual
practice.

Subsection 401.59(b) will be revoked
and a new provision substituted therefor
which requires that vessels only
discharge substances in accordance
with the applicable U.S. and Canadian
Federal Regulations. Additionally, in the
Welland Canal, two zones have been
designated as prohibited.discharge
areas due to their proximity to
municipal intake areas.

Sections 401.66 through 401.73 have
-been revised in accordance with IMCO
standards and applicable U.S. and
Canadian statutes concerning the
transportation of dangerous cargo.

Section 401.77 will be amended to
reflect the actual charge for-pleasure
craft tickets as revised by the recently
adopted Tolls-Schedule.

Section 401.80 will be amended to
require a hazardous cargo vessel to
report certain particulars of its cargo to
the nearest Seaway station prior to
entering or getting underway in the
Seaway.

Sections 401.84 and 401.85 will be
substantially revised so as to group in
one place applicable reporting
requirements.

A new Schedule I which indicates
additional maneuvering data and
equipment required to be on board
vessels transiting the U.S. waters of the
Seaway will be added. This will include
the requirements previously set forth in
§ 401.5(b). The remaining Schedules will
be renumbered accordingly. In addition,
several minor changes will be made to
the redesignated Schedules II and I in
order to make them consistent with
operating procedures now in effect.

The Seaway Corporation has
determined that the expected impact of
this regulation is so minimal that it does
not warrant either a Regulatory
Analysis or a formal Evaluation as
required by the Secretary of
Transportation's Order concerning
Regulatory Policies and Procedures (44
FR 11034]. It is expected td result in
negligible costs to a few vessel owners.
There should be no added cost to or
impact on consumers-and/or Federal,
state and local governments.

For the stated reasons, it is proposed
to amend the Seaway Regulations as
follows.

1. The Table of Contents to the
Seaway Regulations is amended as
follows:

PART 401-SEAWAY REGULATIONS
AND RULES
Subpart A-Regulations
SMc

401.6 Markings.

401.19 Disposal and discharge systems.

401.21 Requirements for U.S. waters of
the Seaway.

401.84 Reporting of Impairment or other
hazard by vessels transiting within the
Seaway.
401.85 Reporting of Impairment or other
hazard by vessels intending to transit the
Seaway.

Schedule I Requirements for U.S. waters
of the Seaway.

-Appendix I Vessel dimensions.
2. Section 401.2 is amended by adding

a new paragraph (k) and redesignating
the present paragraphs (k) through (n) as
(1) through (o), respectively. Section
401.2(k) will read as follows:

§ 401.2 Interpretation.

(k) "Tanker" means any vessel
specifically constructed for carrying
bulk cargoes of liquid petroleum
products, liquid chemicals, liquid edible
oils and liquefied gases in tanks which
form both an integral part and the total
cargo carrying portion of that vessel.

3. Section 401.3 is amended as follows:

§ 401.3 Maximum vessel dimensions.

(b) No vessel shall transit if any part
of the vessel or anything on the vessel
extends more than 35.5 metres (116.5
feet) above water level.

(d) No vessel's hull or superstructure
when alongside a lock wall shall extend
beyond a limit over which an open
bascule bridge could be hit. (See
illustration in Appendix I).

4. Section 401.5 is revised to read as
follows:

§ 401.5 Required equipment.
No vessel shall transit unless it is

(a) Propelled by motorpower that is
adequate in the opinion of an officer;
and
(b) Marked and equipped in

accordance with the requirements of
sections 401.6 to 401.21.

5. The heading to § 401.6 is changed
and a new paragraph (c) is added as
follows:

§ 401.6 Markings.

(c) Effective April 1,1981, where a
vessel's bulbous bow extends forward
beyond her stem head, a symbol of a
bulbous bow shall be marked above the
79.25 decimetres (26 feet) mark in
addition to a "+" symbol followed by a
number indicating the total length in
metres by which the bulbous bow
projects beyond the stem.

6. Section 401.18 is amended as
follows:
§401.16 Propeller direction alarms.

Every vessel of 1600 gross registered
tons or more shall be equipped with-

(b) Visible and audible wrong-way
propeller direction alarms located in the
wheelhouse and engine rooms, unless
the vessel is fitted with a device which
renders it impossible to operate engines
against orders from the bridge telegraph.

7. The heading to § 401.19 will be
changed and a new paragraph (c) added
as follows:

§ 401.19 Disposal and discharge systems.

(c) No substance shall be discharged
or disposed onto a lock wall or tie-up
wall by any.means, including overboard
discharge pipes.

8. Section 401.21 is revoked and the
following substituted therefor.

§ 401.21 Requirements for U.S. waters of
the Seawy.

In addition to the requirements set
forth herein, vessels transiting the U.S.
waters of the Seaway are subject to the
requirements set forth in Schedule L

9. Section 401.26 is amended to read
as follows:
§ 401.26 Security for tolls.

(a) Before transit by a vessel to which
the requirement of preclearance applies,
security for the payment of tolls and
other charges in accordance with the SL
Lawrence Seaway Tariff of Tolls, shall
be provided by the representative by
means of-

(b) The security for the tolls and other
charges of a vessel shall be sufficient to
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cover the gross registered tonnage of the
vessel--

(1) On the Seaway between Montreal
and Lake Ontario, at $1.50 per ton for
transit each way or at $3.00 per ton for a
round trip-

(2) On the Welland Canal, at $1.25 per
ton for transit each way or at $2.00 per
ton for a round trip; and shall be
maintained in an amount sufficient to
cover each transit for which tolls and
other charges have been incurred and
are unpaid.

(c) Where a number of vessels-
(1) Are owned or controlled by the

same individual or company, and
(2) Have the same representative, the

security for the tolls and other charges
may be provided in an amount
estimated by the representative to be
equal to $2.20 per ton for the aggregate
maximum tonnage of the vessels within
the Seaway at any one time and shall be
maintained in ah amount sufficient to
cover each transit for which tolls and.
other charges have been incurred and
are unpaid.
* * * * *

§ 401.29 [Amended].
10. Paragraph (c) of § 401.29 is

revoked.
11. Subparagraph (c)(4) of § 401.31 is

revoked. Subparagraph (c)(2) of § 401.31
is amended as follows:

§ 401.31 Meeting and passing.
* *' * * *

(c)* * *
(2) Within 609.60 metres (2000 feet) of

a canal or lock entrance.
* * *. * *

12. Section 401.33 is revised to read as
follows:

§ 401.33- Special instructions.
Special instructions shall be applied

for from the Corporation or the
Authority in connection with the
intended transit of vessels of unusual
design, hulks, sections of vessels, large
dredges, all vessels in tow and vessels
whose limits extend the requirements of
§ 401.3(d), and such vessels shall not
transit except in compliance with such
instructions.

13. Section 401.35 is revised t0 read as
follows:

§ 401.35 Employment of tugs.
No tug shall be fastened alongside a

vessel in a canal so that the aggregate of
the beams exceeds 23 metres (75 feet 6
inches).

14. In § 401.40, paragraph (a) is
amended as follows:

§ 401.40 Entering a lock.

(a) No vessel shall proceed into a lock
in such a manner that the stem passes
the stop symbol on the lock wall nearest
the closed gates.
* * * * *

§ 401.43 [Amended].
15. ,Section 401.43 is amended by

inserting the word "and" after
"Iroquois" and deleting the phrase "and
Sault Ste. Marie (Canada)".

The table to § 401.43 is also amended
by deleting therefrom the portion
entitled "Canadian Sault Ste. Marie".

§ 401.51 [Amended].
16. Section 401.51 is amended by

deleting the phrase "three distinct blasts
shall be sounded on the vessel's
whistle" and substituting therefor "the
Master shall signal the vessel's presence
to the bridgemaster by VHF radio".

17, Paragraph (b] of § 401.59 is
amended to read as follows:

§ 401.59 Pollution.
* * * * *

(b) No vessel shall discharge into
Seaway waters any substance not in
conformity with applicable U.S. Federal
Regulations and Canadian Federal
Government Regulations with the
exception of the waters of the Welland
Canal where two specific no-discharge.
zones are established as follows:

(1) From Lock 7 (Thorold) to Mile 17
(Welland); and

(2) From Lock 8 (Port Colborne) to the
outer Port Colborne piers (Lake Erie).
* * * * *

§ 401.62 [Amended]
18. § 401.62 is amended by deleting

therefrom the following Seaway Station;
VDX23 [Seaway Sault--Sault Ste. Marie,

Ontario-Traffic Control Sector No. 8.

§ 401.63 [Amended]
19. The Table to § 401.63 is amended

by deleting therefrom the following:
9 Seaway Sault: C.I.P. No. 17 to C.I.P. No. 18

Channel 14, Channel 14, Channel 14.
20. Sections 40.66 through 401.73

under the-heading of "DANGEROUS
CARGO" are revised as follows:

Dangerous Cargo

§ 401.66 Applicable laws.
Vessels carrying a cargo or part cargo

of fuel oil, gasoline, crude oil or other
inflammable goods in bulk, including
empty tankers which are not gas free,
and vessels carrying dangerous
substances whether break-bulk or
containerized, to which regulations
made under the Canada Shipping Act,

the Transportation of Dangerous Goods
Act (Canada) or the Dangerous Cargo
Act of the United States of America, or
regulations issued pursuant thereto
apply, shall be deemed to carry
dangerous substances, and shall not
transit unless all requirements of the
said statutes and regulations and of '
these Regulations have been fulfilled,

§401.67 Explosive vessels.
A vessel carrying explosives, either

Government or commercial, as defined
by the Canada Shipping Act, the
Transportation of Dangerous Goods Act
(Canada), the Dangerous Cargo Act of
the United States of America and the
International Maritime Dangerous
Goods Code Class 1, Divisions 1.1 to 1,5
inclusive shall be deemed for the
purpose of these regulations to be an
explosive vessel.

§ 401.68 Explosives pprmit.
(a) An explosives permit is required

for an explosive vessel in the following
cases:

(1) For all vessels carrying any
quantity of explosives with a mass
explosive risk, up to a maximum of two
(2) metric tons (2.2 short tons: IMCO
Class 1, Division 1.1);

(2) For all vessels carrying more than
ten (10) metric tons (11.02 short tons)
and up to a maximum of fifty (50) metric
tons (55.12 short tons) of explosives that
do not explode en masse (IMCO Class 1,
Division 1.2);

(3) For all vessels carrying more then
one hundred (100) metric tons (110.23
short tons) and up to a maximum of five,
hundred (500) metric tons (551.10 short
tons) of explosives having a fire hazard
without explosive effect (IMCO Class 1,
Division 1.3);

(4) For all vessels carrying more than
one hundred (100) metric tons (110.23
short tons) and up to a maximum of five
hundred (500) metric tons (551.16) short
tons) of safety explosives and shop
goods (IMCO Class 1, Divisions 1.4 and
1.5).

(b) When an explosive vessel Is
carrying quantities of explosives above
the maximum mentioned in paragraph
(a) of this section, no explosives permit
shall be granted.

(c) Written application for a Seaway
Explosives Permit may be made to the
Chief, Office of Lock Operations, Saint
Lawrence Seaway Development
Corporation, P.O. Box 520, Massena,
New York 13662, or to the Manager of
Operational Services, the St. Lawrence
Seaway Authority, 202 Pitt Street,
Cornwall, Ontario K6J 3P7. The
application shall show that the cargo Is
packed, marked, labelled, described,
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certified, stowed and otherwise
conforms with all relevant regulations of
the country in which it was loaded and
of Canada and the United States.

(d) A signed copy of a Seaway
Explosives Permit and a true copy of
any certificate as to the loading of
dangerous cargo shall be kept.on board
every explosive vessel in transit and
shall be made available to any officer
requiring production of such copies.

§ 401.69 Hazardous cargo vessels.
For the purpose of these Regulations,

a vessel shall be deemed to be a
hazardous cargo vessel in the following
cases:

(a] A tanker carrying fuel oil, gasoline,
crude oil or other flammable liquids in
bulk, having a flashpoint below 61°C,
including a tanker that is not gas free
where its previous cargo had a
flashpoint below 61oC.
(b) A tanker carrying compressed

liquefied gases~bulk acids or liquefied
chemicals.

(c) A dry cargo vessel carrying other
dangerous substances whether in bulk,
break-bulk or containerized that is in
excess of:

(1) 50 metric tons (55.12 short tons) of
gases, compressed, liquefied or
dissolved under pressure (IMCO Class
2);

(2) 50 metric tons (55.12 short tons) of
inflammable liquids having a flashpoint
below 610C (IMCO Class 3];

(3) 50 metric tons (55.12 short tons) of
inflammable solids, spottaneously
combustible material or substances
emitting combustible gases when wet
(IMCO Class 4);
(4) 50 metric tons (55.12 short tons) of

oxidizing substances or organic
peroxides (IMCO Class 5];

(5) Any quantity of poisonous (toxic)
substances and infectious substances
(IMCO Class 6);
(6) Any quahtity of radioactive

substances (IMCO Class 7);
(7) 50 metric tons(55.12 short tons) of

corrosive substances (IMCO Class 8);
(8) Any quantity of metal turnings,

borings, cuttings, or shavings in bulk
having a temperature orrloading or in
transit in excess of 65.5°C; or

(9) Any quantity of grain which is
under fumigation, where the chemical
being used is hazardous to human life.

§ 401.70 Fendering-Explosive and
hazardous cargo vessels.

All explosive vessels requiring a
permit in accordance with § 401.68 of
this title and all tankers carrying cargo
with a flashpoint of up to 61°C, except
those carrying such cargo in center
tanks with gas free wing tanks, shall be

equipped with a sufficient number of
non-metallic fenders on each side to
prevent any metallic part of the vessel
from touching the side of a dock or lock
wall.

§ 401.71 Signals-Explosive and "
hazardous cargo vessels.

(a) An explosive vessel shall display
at the masthead or at an equivalent
conspicuous position a "B" flag.

(b) A hazardous cargo vessel shall
display at the masthead or at an
equivalent conspicuous position a "B"
flag superior to numeral pennant
number 1.
§401.72 Reporting-Explosive and
hazardous cargo vessels.

(a] Every explosive vessel or
hazardous cargo vessel shall, when
reporting in information related to cargo
as required by § 401.64(a) of this title,
report the nature and tonnage of its
explosive or hazardous cargo, and the
flashpoint of that cargo where
applicable. Every vessel carrying grain
which is under fumigation shall declare
the nature of the fumigant and its
properties.

(b) Every explosive vessel requiring a
Seaway Explosives Permit shall, when
reporting in, give the number of its
Seaway Explosives Permit.

(c) Every hazardous cargo vessel
carrying metal turnings, shavings,
cuttings or borings in bulk shall, when
reporting in information related to cargo
as required by § 401.64(a) of this title,
give the high temperature reading of
each compartment at that time, together
with the high temperature reading in
each compartment taken on completion
of loading.

(d) Every vessel carrying radioactive
substances shall, when reporting in. give
the number and date of issue of any
required certificate issued by the Atomic
Energy Control Board authorizing such
shipment.

§ 401.73 Cleaning tanks-Hazardous
cargo vessels.

Gas freeing and cleaning of cargo
tanks shall not take place.

(a) In a canal or a lock;
(b) In an area that is not clear of other

vessels or structures;
(c) Before gas freeing and tank

cleaning has been reported to the
nearest Seaway station.

§ 401.77 [Amended]
22. Section 401.77 is amended by

deleting the comma after "Seaway lock'
and by deleting the phrase "other than
the lock on the Sault Ste. Marie
(Canada) Canal,". The section is further

amended by deleting the phrase "S2 or
$3" and substituting therefor "S4".

23. § 401.80 is revised to read as
follows:

§ 401.80 Reporting hazardous cargo.
(a) The master of any explosive vessel

or hazardous cargo vessel shall report or
shall cause to be reported to the nearest
Seaway station, at least three hours
prior to expected entry into the Seaway
system, the nature and quantity of the
dangerous cargo and where it is stowed
on the vessel.

(b) The master of any vessel which
takes on explosive or hazardous cargo
while in the Seaway system shall report
to the nearest Seaway station, at least
three hours prior to commencing transit.
the nature and quantity of the dangerous
cargo and where it is stowed on the
vessel.

24. Section 401.84 is revised to read as
follows:

§ 401.84 Reporting of impairment or other
hazard by vessels transiting within the
Seaway.

While transiting the Seaway, the
master of a vessel shall report to the
nearest Seaway station as soon as
possible-

(a) Any condition of the vessel that
might impair its ability to transit safely
and expeditiously;
(b) Any hazardous condition on the

vessel;
(c) Any malfunction on the vessel of

equipment required by § 401.5 to
§ 401.21 of the Seaway Regulations;

(d) Any difficulty on the part of the
vessel in controlling its tow or tows;

(e) Any hazard, dangerous situation or
malfunctioning aid to navigation which
has not been published in a Notice to
Mariners;

(i Any loss of anchor with particulars
of the precise location of the loss
(immediate reporting required in this
situation); and

(g) Any location where the visibility is
less than one nautical mile (1.15 statute
miles).

25. Section 401.85 is revised to read as
follows:

§ 401.85 Reporting of impairment or other
hazard by vessels Intending to transit the
Seaway.

The master of any vessel which
intends to transit the Seaway shall
report to the nearest Seaway station.
prior to entering the Seaway, any of the
conditions set forth in paragraphs (a] to
(d) of § 401.84.

26. Schedule I. "Table of Speeds," and
Schedule ff. "Calling-in Table", are
renumbered as Schedules 11 and Iff,
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respectively. A new Schedule I is added
as follows:
Schedule .- Requirements for U.S. Waters of
the Seaway. -

No vessel of 1600 gross tons or more shall
transit the U.S. waters of the Seaway unless
it is equipped with the following maneuvering
data and equipment:

(a) Charts of the Seaway which are
currently corrected and of large enough scale
and sufficient detail to enable safe
navigation. These may be published by a
foreign government if the charts contain
similar information to those published by the
U.S. Government.

(b) U.S. Coast Guard Light List, currently
corrected.

(c) Current Seaway Notices Affecting
Navigation.

(d) The following maneuvering data
prominently displayed on a fact sheet in the
wheelhouse:

(1) For full and half speed, a turning circle
diagram to port and starboard that shows the -
time and distance of advance and transfer
required to alter the course 90 degrees with
maximum rudder angle and constant power
settings;

(2) The time and distance to stop the vessel
from full-and half speed while maintaining
approximately the initial heading with
minimum application of rudder

(3) For each vessel with a fixed propeller, a
table of shaft revolutions per minute, for a
repressentative range of speeds;

(4) For each vessel thai is fitted with an
auxiliary propeller, a table of control settings
for a representative range of speeds;

(5) For each vessel that is fitted with an
auxiliary device to assist in maneuvering.
such as a bow thruster, a table of vessel
speeds at which the auxiliary device is
effective in maneuvering the vessel;

(6) The maneuvering Information for the
normal load and normal ballast condition for

(i) Calm weather-wind 10 knots or less,
calm sea;

(ii) No current;
(iiI) Deep water conditions-water depth

twice the vessel's draft or greater;, and
(iv) Clean hull;
(7) At the bottom of the fact sheet, the

following statement*

Warning
The response of the (name of the vessel)

may be different from that above if any of the
following conditions, upon which the
,maneuvering is based, are varied:

(a) Calm weather-wind 10 knots or less,
calm sea;

(b) No current
(c) Deep water conditions-water depth

twice the vessel's draft or greater,
(d) Clean hull;
(e) Intermediate drafts or unusual trim.
(e) Illuminated magnetic compass at main

steering station with compass deviation
table, graph or record.

(f) Gyro-compass with illuminated gyro-
repeater at main steering statipn.t

(g) Marine radar system for surface
navigation.

(h) Efficient echo sounding device.

(i Illuminated rudder angle indicators or
repeaters that are:

(1) Located in the wheelhouse;
(2) Arranged so that they can easily be

read from any position on the bridge.
{) Illuminated indicator showing the

operating mode of that device when vessel is
equipped with auxiliary maneuvering
devices.

Schedule II [Amended]

27. Schedule 11, "Table of Speeds", is
amended by substituting "Buoy 162" for
"Light 162" both in Column II of Item 9

and in Column I of Item 10. Schedule II
is further amended by deleting Item 14
and renumbering Items 15 and 10 as
Items 14 and 15, respectively.

Schedule III [Amended]

28. Schedule III, "Calling-in Table", Is
amended by deleting Items 25, 20, 27, 28,
and 52 and by renumbering the
remaining Items accordingly. In
addition, the new Item 49 will be
amended under the column entitled
"Message content" to read as follows:

C.I.P. and checkpoint Station to call Message content

OOWNBOUND VESSELS

49. SL Lambert Lock to C.IP.,2- Seaway Beauhamo.s . 1. Name of vessel
leaving Sector 1. 2. Location.

3. confirm harbor or river pilot requifement-
SL Lambert.

4. Montreal Harbor berth number (if applics.
ble)

29. A new Appendix I will be added
as follows:

'Appendix l.-Vessel Dimensions
Bascule bridges are located at a number of

Seaway locks. These bridges, when fully
raised, overhang the lock wall at a given
point, thereby limiting:

(a) the height of a vessel above the water
line measured at the vessel's side; and

(b) the height of other structures which are
located near the sides of the vessel, such as
derricks, crosstrees, antennas, etc."

The following block diagram shows the
limits beyond which a vessel's hull or
superstructure cannot extend when the vessel
is alongside the lock wall. The limits in the
block diagram are based on vessels with a
maximum allowable beam of 23.16m (76 feet).
For vessels with a beam width less than this,

and whose dimensions exceed the limits of
the block diagram (measured with the vessel
alongside the lock wall), a special permission
to transit must be obtained, (Accurate
measurements may be required before such
permission is granted).

Caution: Masters must take Into account
the ballast draft of the vessel when verifying
the maximum permissible dimensions.
(68 Stat. 92-97, 33 U.S.C. § 981-990, as
amended, and sections 4, 5, 0 and 7 9f SEC. 2
of Pub. L. 95-474, 92 Stat. 1471.)

Issued at Masse.a, New York on June 11,
1979.
Saint Lawrence Seaway Development
Corporation.
William H. Kennedy,
Acting Administrator.
eL.LING CODE 4910-611-M
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VESSEL DTIMNSIONS

Block Diagram
N.B. Not to scale
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ENVIRONMENTAL PROTECTON
AGENCY

[40 CFR Ch. I]

[FRL 1252-6]

Motor Vehicle Pollution Control;
Waiver of Carbon Monoxide Emission
Standards, Public Hearing
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of public hearing to
consider application for waiver of 1981
and 1982 model year light-duty vehicle
emission standard for carbon monoxide
(CO).

SUMMARY: General Motors Corporation
(GM) has announced its intention to
submit on June 22,1979, an application
requesting the Administrator to waive
the effective date of the 1981 and 1982
CO standard under section 202(b)(5) of
the Clean Air Act, as amended.
DATES: This notice announces that EPA
will hold a public hearing in
Washington, D.C. beginning on July 9,
1979, and continuing througi July 13,
1979, if necessary, to consider GM's
waiver application and any other
manufacturers' applications received by
June 29, 1979. Interested parties also
may submit written comments to the
public docket on the waiver applications
until July 23,1979.
ADDRESS- All public portions of CO
waiver (pplications and other relevant
information are available for public
inspection between 8 a.m. and 4 p.m.,
Monday through Friday, at: U.S.
Environmental Protection Agency,
Central Docket Section (A-130), Room
2903 B Waterside Mall, 401 M Street,
S.W., Washington, D.C. 20460 (Docket
Number EN-79--4).
FOR FURTHER INFORMATION CONTACT.
Ms. Carolyn Blackstone, Mobile Source
Enforcement Division (EN-340), U.S.
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460,
(202) 755-0944.
SUPPLEMENTARY INFORMATION: Under
section 202(b)(5)(A) of the Clean Air
Act, as amended, 42 U.S.C. 7521(bJ(5)(A)
(1977) ("Act"), at any time after August
31, 1978, any manufacturer may file with
the Administrator an application
requesting the waiver of the effective
date of the carbon monoxide (CO)
emission standard applicable to any
model of light-duty motor vehicles and
engines manufactured by the applicant
during model years 1981 and 1982.-
Section 202(b)(5)(C) requires the
Administrator to issue a decision

granting or denying such waiver within
60 days after receipt of the application
and after public hearing. Guidelines for
the submission of such waiver requests
have been previously published in the
Federal Register, 43 FR 47272, October
13, 1978.

Section 202(b)(1)(A) requires that
emissions of CO from 1981 and later
model year light-duty motor vehicles be
reduced by 90% from 1970 CO emission
standards. A CO emission standard of
13.4 grams per vehicle mile, determined
to achieve such reduction and made
applicable by regulation to 1981 and
later model year light-duty vehicles, has
been published in the Federal Register,
43 FR 37972, August 24, 1978. If the
Administrator.determines that a waiver
from the CO standard of 3.4 grams per
vehicle mile (gpm) should be granted, he
must simultaneously with such
determinatiofi prescribe by regulation
CO emission standards to apply to those
model vehicles or engines to which the
waiver applies. Under section
202(bJ(5)(B), the maximum CO level for
which a waiver may be granted is 7.0
gpm.

Under section 202(b)(5]C), the
Administrator may grant such a waiver
only if he finds that protection of the
public health does not require
attainment of the statutory CO standard
of 3.4 gpm for those model years and
vehicles for which the waiver is sought
In addition, a waiver may be ganted
only if the Administrator determines

.that (1) such waiver is essential to the
public interest or the public health and
welfare of the United States, (2) all good
faith efforts have been made to meet the
established standards, (3) the applicant
has established that effective control
technology, processes, operating
methods, or other alternatives are not
available or have not been available
with respect to the model in question for
a sufficient period of time to achieve
compliance prior to the effective date of
such standards, taking into
consideration costs, driveability, and
fuel economy, and (4) studies and
investigations of the National Academy
of Sciences and other information
available to him have not indicated that
technology, processes, or other
alternatives are available to meet such
standards.

In order for a waiver to be granted,
the Administrator must detemine that
the applicant has provided information
sufficient to satisfy each of the waiver
criteria set out above. However, the
Administrator is lot required to make
his determination solely on the record of
the hearing, and may consider any
additional information as well. All

information considered by the
Administrator will be included In the
public docket.

GM has announced its intention to
submit a CO waiver application on June
22,1979. A decision on GM's application
then would have to be made on or
before August 21, 1979. A public hearing
on this application and on applications
received from any other motor vehicle
manufacturers on or before June 29,
1979, will be held in the General
Services Administration Auditorium, 7th
and D Streets, S.W., Washington, D.C,
commencing at 9 a.m. on July 9, 1979.
EPA encourages all manufactures
planning to request a CO waiver to file
their applications by the June 29
deadline so that all of the applications
can-be reviewed in one consolidated
proceeding. Procedures. The public
hearing is intended to provide an
opportunity for interested persons to
state their views or arguments, or to
provide pertinent information
concerning the action requested of the
Administrhtor by the applicant. Any
person desiring to make an oral
statement at the hearing should file a
notice of such intention and 10 copies of
the proposed testimony and other
relevant material in the Central Docket
Section at the address listed above, not
later than July 5, 1979. If feasible, at
least 75 copies of such statement or
material for the hearing record and for
general circulation should be submitted
to the Presiding Officer at the time of the
hearing. In addition, any person may
submit written questions at any time
during the hearing to be propounded to
the witnesses by the hearing panel to
the extent practicable. Written
statements and information may be filed
in the public docket until July 23, 1979.

Under the subpoena authority of
section 307(a)(1), appropriate
representatives of the applicants will be
required to attend the hearings and
respond to questions propounded by the
hearing panel. Moreover,
representatives from other groups, In
particular other automobile
manufacturers, may also be subpoenaed
to produce relevant information and
provide testimony before the hearing
panel. Section 307(a)(1) also authorizes
the administration of oaths to testifying
parties.

The Presiding Officer will have the
responsibility for maintaining order,
excluding irrelevant or repetitious
material, scheduling presentations,
directing that corroborative material be
submitted in writing and, to the extent
possible, notifying participants of the
time at which they may appear.
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Presentations by the participants -
should be addressed exclusively to the
following considerations:

1. Whether protection of the public
health requires attainment of the
established CO standard of 3.4 gpm for
the model-years to which the waiver
would apply.

2. Whether the requested waiver is
essential to the public interest or public
health and welfare of the United States.

3. Whether the applicants have made
all good faith efforts to meet the CO
standard for those model years and
vehicles for which the waiver is sought.

4. Whether effective control
technology, processes, operatin
methods, or other alternatives are not
available or have not been available
with respect to the model in question for
a sufficient period of time to achieve
compliance prior to the effective date of
such standards, taking into
consideration costs, driveability, and
fuel economy.

5. Whether studies and investigations
of the National Academy of Sciences
and other information indicate that
technology, processes or other
alternatives are available to meet such
standards.

6. The level of CO emissions, not to
exceed 7.0 gpm, which could be met in
each of the model years for which a
waiver is requested and which would
reflect the greatest degree of emission
control achievable by use of available
techiology, giving appropriate
consideration to the cost of applying
such technology within the available
time period.

A verbatim record of the proceedings
will be made and will be available for
public inspection. A copy of the
transcript may be requested from the
reporter during the hearing and will be
made at the expense of the person so
requesting. Copies of other documents in
the public record also may be obtained
as provided in 40 C.F.R. Part 2.

Dated. June 14179.
B. R. Jackson;
Acting Assistant Adninistrotor for
Enforcement
[FR Doc. 79-19252 Filed 6--8-79. 8:45 am]

BILLING CODE 6560-01-M

[40 CFR Part 52]

[FRL 1252-2]

State and Federal Administrative
Orders Revising the Michigan State
Implementation Plan

AGENCY: U.S. Environmental Protection
Agency.

ACTION: Proposed Rule: Proposed
Disapproval of Revision.

SUMMARY:. Proposed revisions to the
Mchigan State Implementation plan
(SIP) were submitted by the Michigan
Department of Natural Resources
(MDNR), pursuant to section 110 of the
Clean Air Act. These revisions pertain
to emission limitations for sulfur dioxide
and particulate matter forthe chemical
producing complex of the Dow Chemical
Company in Midland. Michigan. These
revisions seek approval of the continued
use by Dow of a Supplementary Control
System (SCS] for control of emissions
from the complex in order to maintain
satisfactory air quality. The U.S.
Environmental Protection Agency is
proposing to disapprove these revisions.

DATE: Comments must be received on or
before July 19, 1979.
ADDRESS COMMENTS TOy John McGuire,
Regional Administrator, U.S.
Environmental Protection Agency, 230
South Dearborn Street. Chicago, Illinois
60604, Attention: Air Programs Branch.

Copies of the proposal are available
for public inspection during normal
business hours at the above address and
at: Michigan Air Pollution Control
Commission. General Office Building-
State Secondary Complex, 7150 Harris
Drive, 3rd Floor, Lansing, Michigan.

FOR FURTHER INFORMATION CONTACT.
Mr. Joel Morbito, Michigan State
Specialist, Air Programs Branch. United
States Environmental Protection
Agency, Region V. 230 South Dearborn
Street. Chicago, Illinois 60604 (312) 353-
2205.
SUPPLEMENTARY INFORMATION: Dow
Chemical, U.S.A.-Michigan Division.
operates a large chemical manufacturing
plant located in Midland. Michigan. The
Company burns coal, oil and gas in its
power plants at these facilities, with a
huge potential for exceeding air quality
standards in the Midland area.
Currently, the Michigan Implementation
Plan provides that Dow-Michigan
Division achieve compliance with sulfur
dioxide emission standards by July 1,
1975. See 40 CFR Part 52.115(d). This
plan provides that Dow-Michigan
Division achieve compliance with
particulate emission standards by April
1, 1975. See 40 CFR Part 52.1175(e). As a
means of complying with Michigan's
emission regulations which are designed
to meet the national ambient air quality
standards (NAAQS), Dow entered into a
Consent Order with the Michigan Air
Pollution Control Commission (MAPCC)
on May 17,1974. The 1974 Consent
Order provided that Dow could
temporarily operate a Supplementary

Control System (SCS) in order to meet
NAAQS for sulfur dioxide. SCS are
systems which limit the rate of pollutant
emissions during periods when
meteorological conditions are conducive
to ground level concentrations in excess
of the NAAQS. SCS differ from the
traditional technique forpollution
control, namely constant control
devices. Constant control devices
eliminate the amount of pollutant
emitted into the atmosphere. The 1974
Consent Order further provided that so
long as NAAQS for sulfur dioxide were
met. Dow was granted a variance until
July 1.1980 from the emission
regulations for air pollutants. This Order
was never approved by USEPA as a
revision to the Michigan Implementation
Plan. The 1974 Consent Order
contemplated retirement of Dow's fuel
burning power plants July 1, 1980. When
it became clear that a nuclear power
plant would not be completed in time to
supply Dow by July 1. 1980, Dow and the
MAPCC devised a new plan designed to
meet emission regulations by the time of
the expiration of the variance on July 1.
1980.

On July 21, 1977. a new Consent Order
between Dow and the MAPCC became
effective. U.S. EPA never approved this
Order as a revision to the Michigan
Implementation Plan. This Consent
Order provided that Dow would
continue to operate anSCS until July 1.
1980, after which time coal would be
eliminated as a fuel in the Dow power
plants. It was determined that fuel
conversion from coal to low-sulfur oil
was a feasible means of reducing
emissions at the complex to the required
levels.

On August 7,1977. shortly after the
July, 1977 Consent Order between Dow
and MAPCC. the Clean Air Act was
amended. Section 123 of the Act now
provides:

(a) The degree of emission limitation
required for control of any air pollutant under
an applicable implementation plan under this
title shall not be affected in any manner by-

(l) so much of the stack height ofany
source as exceeds good engineering practice
(as determined under regulations
promulgated by the Administrator], or

(2) any other di on technique...
(b) For the purpose of this section. the term

"dispersion technique" includes any
Intermittent or supplemental control of air
pollutants varying with atmospheric
conditions. 42 US.C. 1 7423.

In its request to revise its State
Implementation Plan. Michigan permits
Dow to continue to bum mostly coal and
operate the SCS until December 31.1982.

The information submitted and all
other relevant material have been
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evaluated. Operation of the
Supplementary Control System by Dow
violates the Clean Air Act prohibition of
dispersion techniques. It is proposed,
therefore, that the request of the
Michigan Department of Natural
Resources to extend the use of SCS at
Dow Chemical, U.S.A., Midland,
Michigan, and thereby revise the

'Michigan Implementation Plan, be
disapproved.

Interested persons are invited to
submit written comments on this
proposed action. Three copies of the
comments should be submitted to
facilitate the work of the Agency and of
others interested in inspecting them.

Dated: June 6, 1979.
John McGuire,
RegionalAdministrator.
[FR Doc. 79-19070 Filed a-1.-79 8:45 am]

BILUNG CODE 6560-01-M

[40 CFR Part 52]

[FRL 1251-3]

Mississippi: Proposed 1979
Implementation Plan Revisions
AGENCY: U.S. Environmental Protection
Agency, Region IV.
ACTION: Proposed rule.

SUMMARY: EPA today proposes approval
action on the State Implementation Plaft
(SIP) revision which the Mississippi Air
and Water Pollution Control
Commission submitted pursuant to
requirements of Part D of the Clean Air
Act Amendments (CAAA) of 1977 with
regard to nonattainment aread. EPA has
found all portions of the revisions to be
approvable. Mississippi has one
designated nonattainment area'for total
suspended particulate (TSP), in Jones
County, (Laurel) Mississippi. On March
7, 1979, Mississippi formally submitted a
SIP revision for the nonattainment area.

The public is invited to submit written
comments on these proposed actions.
DATES: To be considered, comments
must be submitted on or before July 19,
1979. A thirty-day comment period is
being used to enable publication of final
action on the SIP revisions before the
July 1, 1979, statutory deadline in
Section 172 of the CAAA, because a
thirty day comment period was provided
when this SIP revision was announced
by the State, and because this SIP
revisiop is not complex.
ADDRESSES: Written comments should
be addressed to Melvin Russell of EPA
Region IV's Air Programs Branch (See
EPA Region IV address below). Copies
of the materials submitted by
Mississippi may be examined during

normal business hours at the following
locations:
Public Information Reference Unit, Library

Systems Branch, Environmental Protection
Agency, 401 M Street S.W., Washington,
DC. 20460.

Library. Environmental Protection Agency,
Region IV, 345 Courtland Street, N.E.,
Atlanta, Georgia 30308.

Mississippi Air and Water Pollution Control
Commission, Robert E. Lee Building,
Jackson, Mississipi 39205.

FOR FURTHER INFORMATION CONTACT.
Mr. Melvin Russell, Air Programs
Branch, EPA Region IV, 345 Courtland
Street, N.E., Atlanta, Georgia 30308,404/
881-2864.

SUPPLEMENTAL INFORMATION:
Background: In accordance with the

Clean Air Act, as amended August, 1977,
EPA, on March 3,1978, published in the
Federal Register a listing of States'
attainment status relative to the
National Ambient Air Quality
Standards. Jones County (Laurel),
Mississippi was designated
nonattainment for TSP.

Following notice and public hearing in
conformity with the requirements of 40
CFR 51.4, the Mississippi Air & Water
Pollution Control Commission on
January 23, 1979, adopted a revision to
the SIP.

The revision represents the State's
plan for attaining and maintaining the
TSP National Ambient Air Quality
Standard (NAAQS) in Jones County.
This revision has been reviewed in light
of the CAAA of 1977, EPA regulations,
and additional guidance materials. The

* criteria utilized in this review were
detailed in the Federal Register on April
4, 1979 (44 FR 20372) and need not be
repeated in detail here.

General Discussion: Section 172(b) (1)
through (11) of the CAAA of 1977
contains the requirements for
nonattainment State Implementation
Plans. The following is a listing of these
requirements accompanied by a
discussion of the contents and
adequacies of the Mississippi submittal.
172(b)(1) [SIP provisions shall] be adopted by
the State (or promulgated by the
Administrator under Section 110(c)) after
reasonable notice and public hearing-

The plan revision was adopted by the
Mississippi Air and Water Pollution
Control Commission on January 23,1979.
Public hearings were held in Jackson "
and Laurel, Mississippi on December 18,
1978, following 30 days public notice.
172(b](2) [SIP provisions shall] provide for the
implementation of all reasonably available
control measures as expeditiously as
practicable;

The revision provides that reasonably
available control measures have been
adopted and will be Implemented Lis
expeditiously as practicable.
Enforceable compliance schedules and a
demonstration of attainment before
December 31, 1982, was in the submittal.
172(b)(3) [SIP provisions shall] require, In the
interim reasonable further progress (as
defined in Section 171(1)) including such
reduction in emissions from existing sources
in the area as may be obtained through the
adoption, at a minimum, of reasonably
available control technology (RACT;

The revision includes a reasonable
further progress (RFP) table and graph,
enforceable RACT measures which are
the basis for numbers used in the table,
and a description of reductions already
achieved. The RFP schedule provides for
attainment of primary and secondary
TSP standards before December 31,
1982, including a margin for growth.
172(b)(4) [SIP provisions shall] include a
comprehensive, accurate, current inventory of
actual emissions from all sources (as
provided by rule of the Administrator) of
each such pollutant for each such area which
is revised and resubmitted as frequently as
may be necessary to assure that the
requirements of paragraph (3) are met and to
assess the need for additional reductions to
assure attainment of each standard by the
date required under subsection (a);

The revision includes a
comprehensive and accurate inventory
of actual emissions for the base year
1975. This base year was used because
no major changes in emissions affecting
air quality have taken place since then.
EPA finds the 1975 inventory acceptable
for the purpose of developing the plan, A
projected emissions inventory for 1982,
based on allowable emissions, was also
submitted. The Plan provides that
Mississippi shall report to EPA annually
regarding progress toward attaining
standards in the area. These reports will
include update inventories of actual
emissions from all TSP sources in the
area, as necessary.
172(b)(5) [SIP provisions shall] expressly
identify and quantify the emissions, If any, of
any such pollutant which will be allowed to
result from the construction and operation of
major new or modified stationary sources for
each such area:

Emissions from the construction and
operation of major new or modified
stationary sources will be permitted
only if emissions from the new or
modified source, combined with existing
emissions, do not exceed the total
emissions allowed by the Plan's RFP
schedule. (Seeitem (6) below.)
Identification and quantification of
emissions will be accomplished by
means of the permitting process.
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172(b)(6) [SIP provisions shall] require
permits for the construction and operation of
new or modified major stationary sources in
accordance with Section173 (relating to
permit requirements];

The State requires permits for the
construction and operation of new or
modified major stationary sources in
accordance with Section 173 (Air
Emission Eojiipment Regulation APC-S-
2). Briefly this regulation requires that
any construction and operation of new
or modified major stationary sources
meet the following criteria before
permits to construct and operate are
issued:

(A) Achieve the lowest achievable
emission rate (LAER) of particulate
matter.

(B) Emissions from the proposed new
facility combined with existing
emissions may not exceed the total
allowable emissions projected in the
Plan's RFP schedule.

(C) All major sources located in the
,State owned by or under common
ownership with the owner of the
proposed new sources must be in
compliance with all applicable State and
Federal air pollution control regulations
or on a schedule of compliance.
172[b)(7) [SIP provisions shall] identify and
commit the financial and manpower
resources necessary to carry out the plan
provisions required by this subsection:

The State has identified and
committed adequate financial and
manpower resources necessary to carry
out the provisions of this SIP provision.

172fb)(8)[SIP provisions shall] contain
emission limitations, schedules of compliance
and such other measures as may be
necessary to meet the requirements of this
section;

The Plan revision contains emission
limitations which are in the form of
adopted permit conditions, schedules of
compliance and other necessary
measures to demonstrate attainment by
December 31,1982. Because of the
limited number of sources impacting the
nonattainment area, the adopted permit
conditions for the sources, which will be
made part of the SIP, will be the
regulatory basis for achieving the
emission reductions. A significant
amount of the required reductions has
already been achieved.

The most significant emission
reductionsequired by the plan is to
require Masonite Corporation to cease
all air emissions from woodchip
pneumatic nozzles and cyclone WR-4
and that the wood chip pnuematic
conveyance be replaced by a
mechanical conveyance system by
September 1,1979.

1(b][9)[SIP provisions shall] contain evidence
of public, local government, and State
legislative involvement and consultation in
accordance with Section 174 (relating to
planning procedures] and include (A) an
identification and analysis of the air quality.
health, welfare, economic, energy, and social
effects of the plan provisions required by this
subsection and of the alternatives considered
by the State, and (B) a summary of the public
comment on such analysis;

Consultation with the public, local
government and State legislative
involvement, and consultation in
accordance with section 174 of the
CAAA is evidenced by a submittal of
public hearing transcripts, and copies of
records from the January 23, 1979,
Commission meeting when the plan was
formerly adopted. Section 14"of the plan
addresses the air quality, health,
welfare, economic, energy, and social
effects of the plan revision. The plan
indicates positive effects for health,
welfare, economics, energy, and air
quality, and no appreciable social
effects.

172(b)(10)[SIP provisions shall] include
written evidence that the State, the general
purpose local government or governments, or
a regional agency designated by general
purpose local governments for such purpose.
have adopted by statute, regulation.
ordinance, or other legally enforceable
document, the necessary requirements and
schedules and timetables for compliance, and
are committed to implement and enforce the
appropriate elements of the plan;

In the State of Mississippi, the Air and
Water Pollution Control Commission
has the full statutory authority for
enforcing the SIP revisions. The
Mississippi Air and Water Pollution
Control Commission adopted the
necessary requirements, schedules, and
timetables for compliance, and Is
committed to implement and enforce the
appropriate elements of the Plan (See
items (6). (7) and (8) above).
172(b)(11)[SIP provisions shall] In the case of
plans which make a demonstration pursuant
to paragraph (2) of subsection (a)-

(A) establish a program which requires,
prior to issuance of any permit for
construction or modification of a major
emitting facility, an analysis of alternative
sites, sizes, production processes, and
environmental control techniques for such
proposed source which demonstrates that
benefits of the proposed source significantly
outweigh the environmental and social costs
imposed as a result of its location.
construction, or modification:

(3) establish a specific schedule for
implementation of a vehicle emission control
inspection and maintenance program: and

(C) identify other measures necessary to
provide for attainment of the applicable
national ambient air quality standard not
later than December 31,1987.

This requirement is not applicable to
Mississippi's 1979 plan revision
submittal.

ProposedAction

Based on the foregoing. EPA is
proposing to approve fully the SIP under
Part D of the CAAA, as it relates to the
attainment of TSP standard in Jones
County (Laurel) Mississippi.
(Sections 110 and 172 or the Clean Air Act [42
U.S.C. 7410 and 7502])

Dated: May 1. 1979.
Sanford W. Young.
AcIng lleional Administrator.
[FR Ds,-- 7%-1-X7- F !-d 6-13s-9 8:35 aml
ILUNG COo 65O.6.0--M

[40 CFR Part 60]

[FRL 1095-1]

Review of Standards of Performance
for New Stationary Sources: Nitric
Acid Plants

AGENCY: Environmental Protection
Agency (EPA].
ACTION: Review of standards.

SUMMAnY EPA has reviewed the
standard of performance for nitric acid
plants. The review is required under the
Clean Air Act, as amended August 1977.
The purpose of this notice is to
announce EPA's intent not to undertake
revision of the standards at this time.
DATES: Comments must be received on
or before August 20,1979.
ADDRESSES, Send comments to the
Central Docket Section (A-130), U.S.
Environmental Protection Agency, 401 M
Street. S.W., Washington, D.C. 20460,
Attention: Docket No. A-79-08. The
document "A Review of Standards of
Performance for New Stationary
Sources-Nitric Acid Plants" (EPA
report number EPA-450/3-79-Oi3) is
available upon request from Mr. Robert
Ajax (MD-13), Emission Standards and
Engineering Division, U.S.
Environmental Protection Agency, -
Research Triangle Park. North Carolina
27711.
FOR FURTHER INFORMATION CONTACT.

Mr. Robert Ajax, (919] 541-5271.

SUPPLEMENTARY INFORMATION:

Background
Prior to the promulgation of the NSPS

in 1971, only 10 of the existing 194 weak
nitric acid (50 to 60 percent acid)
production facilities were specifically
designed to accomplish NO. abatement.
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Without control equipment, total NO,
emissions are approximately 3,000 ppm
in the stack gas, equivalent to a release
of 21.5 kg/Mg (43 lb/ton) of 100 percent
acid produced.

At the time of the NO. New Source
Performance Standard (NSPS)
promulgation there were no State or
locat NO. emission abatement
regulations in effect in the U.S. which
applied specifically to nitric acid
production plants. Venturh County,
California, had enacted a limitation of
250 ppm NO, to govern nitric acid plants
as well as steam generators and other
sources.

In August of 1971, the EPA proposed a
regulation under Section 111 of the
Clean Air Act to control nitrogen oxides
emissions from nitric acid plants. The
regulation, promulgated in December
1971, requires that no owner or operator
of any nitric acid production unit (or
"train") producing "weak nitric acid"
shall discharge to the atmosphere from
any affected facility any gases which
contain nitrogen oxides, expressed as
NOa, in excess of 1.5 kg per metric ton of
acid produced (3.0 lb per ton), the
production being expressed as 100
,percent nitric acid; and any gases which
exhibit 10 percent opacity or greater.

The Clean Air Act Amendments of
1977 require that the Administrator of
the EPA re-view and, if appropriate,
revise established standards of
performance for new stationary sources
at least every 4 years [Section
111(b)(1)(B)]. This notice announces-that
EPA has completed a review of the
standard of performance for nitric acid
plants and invites comment on the
results of this review.

Findings ' -

Industry Growth Rate

The average rate of production
increase for nitric acid fell from 9

'percent/ydar in the 1960-1970 period to
0.7 percent from 1971 to 1977; The
decline in demand-for nitric acid
parallels that for nitrogen-based
fertilizers during the same period.

Nitric acid production shows an
increasing trend toward plant/unit
location and growth in the southern tier
of States. In 1971, 48 percent of the
national production-was in the south.
This figure increased to 54 percent in
1976.

About 50 percent of plant capacity in
1972 consisted of small to moderately
sized units (50 to 300-ton/day capacity).
Because of the economies of scale some
producers are electing to replace their

existing units with new, larger units.
New nitric acid production units have
been built as large as 910 Mg/day (1000
tons/day). The average size of new units
is approximately 430 Mg/day (500 tons/
day).

Control Technology

A-mixture of nitrogen oxides (NO1) is
present in the tail gas from the ammonia
oxidation process for the production of
nitric acid. In modern U.S. single
pressure process plants producing 50 to
60 percent acid, uncontrolled NO1
emissions are generated at the rate of
about 21 kg/Mg of 100 percent acid (42
lb/ton) corresponding to approximately

.3000 ppm NO1 (by volume) in the exit
gas stream. The catalytic reduction
process which was considered the best
demonstrated'control technology at the
time the present standard was
established has been largely supplanted
by the extended absorption process as
the preferred control technology for NO1
emissions from new nitric acid plants.
The latter control system appears to
have become the technology of choice
for the nitric acid industry due to the
increasing cost and danger of shortages
of natural gas used in the catalytic
reduction process. Since the energy
crisis of the mid-1970's, over 50 percent
of the nitric acid plants that had come
on stream through mid-1978 and almost
90 percent of the plants scheduled to
come on stream through 1979 use the
extended absorption process-for NO.
control.

-Levels Achievable with Demonstrated
Control Technology

All 14 of the new or modified
operational nitric acid production units
subject to NSPS and tested showed
compliance with the current standard of
1.50 kg/Mg (3 lb/ton). The average of
seven sets of test data from catalytic
reduction-controlled plants is 0.22 kg/
Mg (0.44 lb/ton), and the average of six
sets of test data from extended
absorption-controlled plants is 0.91 kg/
Mg (1.82 lb/ton). All of the plants tested
were in compliance with the opacity
standard. It appears that the extended
absorption process, while it has become
the preferred control technology for NO1
control, cannot control these emissions
as efficiently as the-catalytic reduction
process. In fact, over half of the test
results for extended absorption were
within 20 percent of the NO1 standard.
The extended absorption process thus
appears to have limitations with respect

to NO1 control, and compares
unfavorably with catalytic reduction In
its ability to reduce NO, emissions much
below the present NSPS level.

Economic Considerations Affecting the
NO. NSPS

The annualized costs of the extended
absorption process and the catalytic
reduction NO1 control methods appear
to be quite comparable. Capital cost for
the extended absorption process is
appreciably higher than that for
catalytic reduction. However, this is
offset by the higher operating cost of the
latter system which requires
increasingly costly natural gas.

Conclusions

Based ou the above findings, EPA
concludes that the existing standard of
performance is appropriate at this time,
While lower emission levels are
attainable, the energy penalty and
shortages of natural gas are concluded
to be a basis for retaining the current
standard of performance under Section
111 of the Clean Air Act. However, the
recent deregulation will alter the price
and availablity of natural gas, and
provides a basis for optimism about Its
future availability for process and
pollution control purposes. The Agency,
therefore, plans to continue to assess the
standard as the effect of deregulation
materializes. Moreover, it should be
noted that for the purpose of attaining
and maintaining national ambient air
quality standards and prevention of
significant deterioration requirements,
State Implementation Plan new source
reviews may in come cases require
greater emission reductions than those
required by the standards of
performance for new sources.

Public participation

All interested persons are invited to
comment on this review, the
conclusions, and EPA's planned action.
Comments-should be submitted to: Mr.
Don Goodwin (MD-13), Emission
Standards and Engineering Division,
U.S. Environmenal Protection Agency,
Research Triangle Park, North Carolina
27711.

Dated: June 11, 1979.
Douglas M. Costle,
Administrator.
[FR Doc. 79-19002 Filed --18-79 8:45 am]

BILLING CODE 6560-01-M
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[40 CFR Part 65]

[FRL 1250-7]

State and Federal Administrative
Orders Permitting a Delay In
Compliance With State Implementation
Plan Requirements; Proposed Delayed
Compliance Order for Ashland Oil, Inc.

AGENCY: U.S. Environmental Protection
Agency.

ACTION: Proposed rule. i

SUMMARY: U.S. EPA proposes to issue an
Administrative order to Ashland Oil,
Inc. The Order requires the Company to
bring its volatile organic material
loading~rack into compliance with the
Indiana Regulation APC-15, part of the
federally approved Indiana State
Implementation Plan (SIP]. Because the
Company is unable to comply with this
regulation at this time, the proposed
Order would establish an expeditious
schedule Tequiring final compliance by
July 1,1979. Source compliance with the
Order would preclude suits under the
Federal enforcement and citizen suit
provision of the Clean Air Act (Act) for
violation of the SIP regulation covered
by the Order.

The purpose of this notice is to invite
public comment and to offer an
opportunity to request a public hearing
on U.S. EPA's proposed issuance of the
Order.
DATES* Written comments must be
received on or before the thirtieth day
from the date of this notice and requests
for a public hearing must be received on
or before the fifteenth day from the date
of this notice. All requests for a public
hearing should be accompanied by a
statement of why the hearing would be
beneficial and a text or summary of any
proposed testimony to be offered at the
hearing. If there is significant public
interest in a hearing, it will be held after'
twenty-one days' prior notice of the
date, time, and place of the hearing has
been given in this publication.
ADDRESSEES: Comments" and requests
for a public hearing should be submitted
to Director, Enforcement Division, U.S.
Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604. Material
supporting the Order and public
comments received in response to this
notice may be inspected and copied (for
appropriate charges) at this address
during normal business hours.
FOR FURTHER INFORMATION CONTACT.
Mr. Pierre Talbert, Attorney,
Enforcement Division, U.S.
Environmental Protection Agency, 230
South Dearborn Street Chicago, Illinois
60604, at (312) 353-2082.

SUPPLEMENTARY INFORMATION: Ashland
Oil, Inc. owns a volatile organic material
loading rack at Clarksville, Indiana. The
proposed order addresses emissions
from this facility, which is subject to
APC-15 of the Indiana Implementation
Plan. The regulation limits the emissions
of volatile organic materials and is part
of the federally approved Indiana State
Implementation Plan. The Order
requires final compliance with the
regulation by July 1, 1979, and the source
has consented to its terms.

The proposed Order satisfies the
applicable requirements of Section
113(d) of the Act. If the Order is issued,
source compliance with its terms would
preclude further U.S. EPA enforcement
action under Section 113 of the Act
against the source for violations of the
regulation covered by the Order during
the period the Order is in effect.
Enforcement against the source under
the citizen suit provisions of the Act
(Section 304) would be similarly
precluded.

Comments received by the date
specified above will be considered in
determining whether U.S. EPA should
issue the Order. Testimony given at any
public hearing concerning the Order will
also be considered. After the public
comment period and any public hearing,
the Administrator of U.S. EPA will
publish in. the Federal Register the
Agency's final action on the Order in 40
CFR Part 65.

Dated: May 31,1979.
Jqhn McGuire,
RegionalAdministrtor. Region B

1. The text of the Order reads as
follows:
U.S. Environmental Protection Agency,
Region V

In the matter or: Ashland Oil, Inc.,
Clarksville Terminal, Clarksvllle, Indiana.
Proceeding Pursuant to Section 113(d) of the
Clean Air Act as Amended [42 U.S.C.
Section 7413(d)]. Order No. EPA-5-79.

Introduction
This Order is issued this date pursuant to

Sections 113(a), 113(d), and 114 of the Clean
Air Act, as amended, 42 U.S.C. Section 7401
et seq. (hereafter "Act") and contains a
schedule for compliance, interim control
requirements, and reporting requirements.
Public notice, opportunity for a public
hearing, and thirty (30) days notice to the
State of Indiana have been provided pursuant
to Section 113(d)(1] of the Act.

Findings
1. On January 23, 1979, the United States

Environmental Protection Agency (hereafter
"U.S. EPA" or "Agency") issued a Notice of
Violation (hereafter "NOV") to Ashland Oil,
Inc. (hereafter Ashland) pursuant to Section
113(a)(1) of the Act 42 U.S.C. 7413(a](1). for

alleged violation of Indiana Air Pollution
Control Regulation APC-15. The NOV cited
Ashland's Clarksville, Indiana Terminal
located at 214 Center Street, Clarksville,
Indiana.

2. Indiana Air Pollution Control Regulation
APC-15 creates certain requirements
applicable to facilities which load volatile
organic materials in specified quantities into
certain tank trucks, trailers, or railroad tank
cars.

3. Indiana Air Pollution Control Regulation
APC-15 Is part of the State of Indiana
Implementation Plan. which was created
under Section 110 of the Act. 42 US.C. 7410.

4. In satisfaction of Section 113(a)(4) of the
Act. 42 U.S.C. 7413(a](4], an opportumity to
confer with the Administrator's delegate was
extended to Ashland in the NOV, and a
conference was held on March 5,1979.

5. Following the March 5,1979, conference.
Ashland. by informal discussion, stated its -

intent to control vapor emissions with a
vapor recovery and-disposal-system at its
Clarksville, Indiana Terminal by July 1,1979.

61It has been determined by the U.S. EPA
that Ashland Oil. Inc. is unable to
immediately comply with Indiana Air
Pollution Control Regulation APC-15 of the
State of Indiana Implementation Plan.

7. It has been determined by U.S. EPA that
violations of Indiana Air Pollution Control
Regulation have continued beyond the 30th
day after the date of notification by the
Director. Enforcement Division.

8. Ashland Oil. Inc. does not admit to a
violation of Indiana Air Pollution Control
Regulation APC-15 and its consent as
hereinafter set forth is a demonstration of its
good faith to avoid protracted and costly
administrative and judicial proceedings.

Order
After a thorough Investigation of all

relevant facts, including public comment, it is
determined that the schedule for compliance
set forth in this Order is as expeditious as
practicable, and that the terms of this Order
comply with Section 113(d) of the Act.
Therefore. It is hereby agreed and Ordered
that:

1. Ashland Oil. Inc. will achieve
compliance by July 1,1979. with the State of
Indiana Implementation Plan Air Pollution
Control Regulation APC-15 as approved by
the U.S. EPA in the Federal Register on May
14,1973, which requires the installation ofa
vapor collection and recovery system or its
equivalent at the volatile organic material
loading rack associated with its Clarksville,
Indiana Terminal in accordance with the
following schedule:

a. March 26,1979-Order Necessary
Equipment.

b. May 28,1979--Start Construction.
c. June 15, 1979-Equipment Delivery.
d. June 29,1979-Complete Construction.
e. June 30.1979-Unit Start-Up.
f. July 1.1979-Achieve and Demonstrate

Compliance.
2. Ashland Oil, Inc. shall adopt and

implement operation and maintenance
procedures to maximize the control efficiency
of the vapor recovery and disposal unit and
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submit a copy of such procedures to the U.S.
EPA by June 1, 1979.

3. Ashland Oil, Inc. shall continue to use
overhead loading submerged fill as the best
practicable interim system of emission
reduction at its Clarksville, Indiana Terminal
loading facility above mentioned so as to
minimize hydrocarbon emissions, avoid any
imminent and substantial endangerment to
the health of persons, and minimize product
spillage.

4. Ashland Oil, Inc. shall comply with the
following emission monitoring and reporting
on or before the dates specified below:

a. Emission Monitoring
(1). Ashland Oil, Inc. shall, beginning as.

soon as reasonably practicable, maintain a
record of the quantity of volatile organic
material which passes through the
Clarksville, Indiana Terminal.

(2). Ashland Oil, Inc. shall, immediately
following demonstrated compliance, maintain
a record of any malfunctions of the vapor
recovery and dlslosal unit (including the
reasons for such malfunctions) and the down
time of the flare oxidation unit, whether
caused by malfunction or other causes.

b. Reporting Requirements
(1). No later than ten (10) days after any

date for achievement-of an incremental step
specified in this Order, Ashland Oil, Inc. shall
notify U.S. EPA in writing of its compliance
or noncompliance with the requirement.

If delay is anticipated in meeting any
requirement contained in this Order, Ashland
Oil, Inc. shall immediately notity U.S. EPA in
writing of the anticipated delay and reasons
for the delay. Notification to U.S. EPA of an
anticipated delay does not excuse the delay.

(2). Beginning three months after the date
for achievement of the first increment of
progress specified in this Order, Ashland Oil,
Inc. shall submit a status report to U.S. EPA
detailing the progress made during that
quarter and the information required in
Section 4(a) above. These reports shall be
submitted on a quarterly basis until July 1,
1980.

(3). All notifications to U.S. EPA under this
Order shall be made to Chief, Air Compliance
Section, Enforcement Division, U.S. EPA, 230
South Dearborn Street, Chicago, Illinois
60604, (312) 353-2090. A-copy of all
submissions shall be made to the State of
Indiana.

5. Ashland Oil, Inc. is hereby notified that
its failure to achieve final compliance by-July
1, 1979, at its Clarksville, Indiana Terminal
loading facilities above mentioned may result
in a requirement to pay a noncompliance
penalty in accordance with Section 120 of the
Adt, 42 U.S.C. 7420. In the event of such
failure, Ashland will be'formally notified,
Pursuant to Section 120(b)(3), 42 U.S.C.
7420(b)(3), and any regulations promulgated
thereunder, of its noncompliance. ,

6. This order shall be terminated in
accordance with Section 113(d)(8] of the Act,
if the Administrator or his delegate
determines on the record, after notice and
hearing, that an inability to comply with
Indiana Air Pollution Control Regulation

APC-15 of the Indiana Implementation Plan
no longer exists.

7. Violation of any requirement of this
Order may result in one or more of the
following actions:

a. Enforcement of such requirement
pursuant to Section 113(a), (b), ot(c) of the
Act, 42 U.S.C. 7413(a). (b) or (c).

b. Revocation of this Order, after notice
and opportunity for a public hearing, and
subsequent enforcement of Indiana
Implementation Plan Air Pollution Control
Regulation APC-15 in accordance with the
preceding paragarph.

c. If such violation occurs on or after July 1,
1979, notice of noncompliance and
subsequent action pursuant to section 120 of
the Act.

8. During the period of this Order, no
Federal enforcement action pursuant to
Section 113 of the Act, and no action under
Section 304 of the Act shall be pursued where
Ashland is in compliance with the terms of
this Order.

9. Nothing herein shalrbe construed to be a
waiver b-the Administrator of any rights or

- remedies under the Act, including but not
limited to Section 303 of the Act, 42 U.S.C.
7603.

10. The provisions of this Delayed
Compliance Order shall apply and be binding
upon Ashland Oil, Inc., its officers, directors,
agents, servants, employees, and any
successors in interest; in addition, the
provisions of this Delayed Compliance Order
shall apply to all persons, firms, and
corporations having notice of the Delayed
Compliance Order and who ard or who will
be acting in concert and privity with the
Company or its officers, directors, agents,
servants, employees, and any successors in
interest. Ashland Oil, Inc. shall-give notice of
this Delayed Compliance Order to any
successors in inierest prior to transfer of
ownership, and shall simultaneously verify to
the United States Environmental Protection
Agency, Region V, Enforcement Division. that
such notice has been given.

11. This Order is effective upon final
promulgation in the Federal Register.

Date:

Administrator, U.S. EnvironmentalProtection
Agency.,

Ashland'Oil, Inc. has reviewed this Order
and agrees to its terms.

Date: .

Ashland Oiinc.
[FR Doc. 79-19008 Filed 6-18-79 &45 am]

BILLING CODE 6560-01-M

[40 CFR Part 65]

[FRL 1250-8]

Proposed Delayed Compliance Order
for Continental Oil Co.

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY. U.S. EPA proposes to Issue an
Administrative Order to Continental Oil
Company, The Order requires the
Company to bring Its violatile organic
materials loading rack into compliance
with Indiana Air Pollution Control
Regulation APC-15, part of the federally
approved Indiana State Implementation
Plan (SIP). Because the Company is
unable to comply with this regulation at
this time, the proposed Order would
establish an expeditious schedule
requiring final compliance by July 1,
1979. Source compliance with the Order
would preclude suits under the Federal
enforcement and citizen suit provisions
of the Clean Air Act (Act) for violation
of the SIP regulation covered by the
Order.

The purpose of this notice Is to Invite
public comment and to offer an
opportunity to request a public hearing
on U.S. EPA's proposed Issuance of the
Order.
DATES: Written comments must be
received on or before the thirtieth day
from the date of this notice and requests
for a public hearing must be received on
or before the fifteenth day from the date
of this notice. All requests for a public
hearing should be accompanied by a
statement of why the hearing would be
beneficial and a text or summary of any
proposed testimony to be offered at the
hearing. If there is significant public
interest in a hearing, it will be held after
twenty-one days prior notice of the date,
time, and place of the hearing has been
given in this publication.
ADDRESSES: Comments and requests for
a pubic hearing should be submitted to
Director, Enforcement Division, U.S.
Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604. Material
supporting the Order and public
comments received in response to this
notice may be inspected and copied (for
appropriate charges) at this address
during normal business hours,
FOR FURTHER INFORMATION CONTACT:
Mr. Pierre Talbert, Attorney,
Enforcement Division, U.S.
Environmental Protection Agency, 230
South Dearborn Street, Chicago, Illinois
60604, at (312) 353-2082.
SUPPLEMENTARY INFORMATION:
Continental Oil Company owns a
volatile organic materials loading rack
at Griffith, Indiana. The proposed Order
addresses emissions from this facility,
which is subject to Indiana Air Pollution
Control Regulation APC-15 of the
Indiana Implementation Plan. The
regulation limits the emlssons of volatile
organic materials and is part of the
federally approved Indiana State
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Implefnentation Plan. The Order
requires final compliance with the
regulation by July 1. 1979, and the source
has consented to its terms.

The proposed Order satisfies the
applicable requirements of Section
113[d) of the Act. If the Order is issued,
source compliance with its terms would
preclude further U.S. EPA enforcement
action under Section 113 of the Act
against the source for violations of the
regulation covered by the Order during
the period the Order is in effect.
Enforcement against the source under
the citizen suit provisions of the Act
(Section 304] would be similarly
precluded.Comments received by the
date specified above will be considered
in determining whether U.S. EPA should
issue the Order. Testimony given at any
public hearinj concerning the Order will
also be considered. After the public
comment period and any public hearing,
the Administrator of U.S. EPA will
publish in the Federal Register the
Agency's final action on the Order in 40
CFR Part 65.

Date&: May 3L 1979.
John McGuire
RegionalAdministrator Region V.

1. The text of the Order reads as
follows:

U.S. Environmental Protection Agency-
Region V

In the matter ofi Continent Oil Company.
Griffith Terminal, Griffith, Indiana.
Proceeding pursuant to section 113(d) of the
Clean Air Act, as amended [42 U.S.C. Section
7413(d)]. Order No. EPA-5-79-.

Introduction
This Order is issued this date pursuant to

Sections 113(a), 113(d), and 114 of the Clean
Air Act, as amended. 42 U.S.C. Section 7401
at seq. (hereafter "Act") and contains a
schedule for compliance, interim control
requirements, and reporting requirements.
Public notice, opportunity for a public
hearing, and thirty (30) days notice to the
State of Indiana have been provided pursuant
to Section 113[d)[1) of the Act.

Findings
1 On December 13, 1978, the United States

Environmental Protection Agency (hereafter
"U.S. EPA" or "Agency") issued a Notice of
Violation (hereafter "NOV"] to Continental
Oil Company (hereafter Conoco) pursuant to
Section 113(a)(1] of the Act, 42 U.S.C.
7413(a)(1). for alleged violation of Indiana Air
Pollution Control Regulation APC-15. The
NOV cited Conoco's Griffith, Indiana
Terminal located at 1900 West Avenue K,
Griffith, Indiana.

2. Indiana Air Pollution Control Regulation
APC-15 creates certain requirements
applicable to facilities which load volatile
organic materials in specifies quantities into
certain tank trucks, trailers, or railroad tank
cars.

3. Indiana AirPollution Control Regulation
APC-15 is part of the State of Indiana
Implementation Plan, which was created
under Section 110 of the Act. 42 US.C. 7410.

4. In satisfaction of Section 113(a](4) of the
Act. 42 U.S.C. 7413 (a)(4). an opportunity to
confer with the Administrator's delegate was
extended to Conoco In the NOV. and a
conference was held on January 8. 1979.

5. Following the January 8.1979.
conference, Conoco, by informal discussion,
stated its intent to control vapor emissions
with a flare unit at its Griffith. Indiana
Terminal by July 1.1979.

6. It has been determined by the US. EPA
that Continental Oil Company Is unable to
immediately comply with Indiana Air
Pollution Control Regulation APC-15 of the
State of Indiana Implementation Plan

7. It has been determined by US. EPA that
violations of Indiana Air Pollution Control
Regulation have continued beyond the 30th
day after the date of notification by the
Director, Enforcement Division.

Order

After a thorough investigation of all
relevant facts, including public comment, it is
determined that the schedule for compliance
set forth in this Order is as expeditious as
practicable, and that the terms of this Order
comply-with Section 113(d) of the Act.
Therefore, it Is hereby agreed and Ordered
that-

1. Continental Oil Company will achieve
compliance by July 1.1979. with the State of
Indiana Implementation Plan Air Pollution
Control Regulation APC-15 as approved by
the US. EPA in the Federal Registar on May
14.1973. which requires the Installation of a
vapor collection and recovery systems or Its
equivalent at the volatile organic material
loading rack associated with its Griffith.
Indiana Terminal in accordance with the
following schedule:
a. May 1,1979-Order Neccessary Equipment
b. May 29.1979-Start Construction
c. June 15.1979--Equipment Delivery
d. June 22.1979-Complete Construction
e. June 28,1979-Unit Start-Up
f. July 1.1979-Achieve and Demonstrate

Compliance
2. Continental Oil Company shall adopt

and implement operation and maintenance
procedures for the flare unit and submit a
copy of such procedures to the US. EPA by
August 1,1979.

3. Continental Oil Company shall continue
to use bottom loading as the best practicable
interim system of emission reduction at Its
Griffith, Indiana Terminal loading facility
above mentioned so as to minimize
hydrocarbon emissions, avoid any imminent
and substantial endangerment to the health
of persons, and minimize product spillage.

4. Continental Oil Company shall comply
with the following emission monitoring and
reporting requirements on or before the dates
specified below-

a. Emission Monitoring (1). Continental, Oil
Company shall, beginning as soon as
reasonably practicable, maintain a record of
the quantity of volatile organic material
which passes through the Griffith, Indiana
Terminal

(2). Continental Oil Company shall.
Immediately following demonstrated
compliance, maintain a record of any
malfunctions of the flare unit (including the
reasons for such malfunctions) and the down
time of the flare unit whether caused by
malfunction or other causes.

b. Reporting Requirements (1]. No later
than ten (10) days after any date for
achievement of an incremental step specified
In this Order. Continental Oil Company shall
notify U.S. EPA in writing of its compliance
or noncompliance with the requirement.

If delay is anticipated in meeting any
requirement contained in this Order,
Continental Oil Company shall immediately
notify US. EPA in writing of the anticipated
delay and reasons for the delay. Notification
to U.- EPA of an anticipated delay does not
excuse the delay.

(2). Continental Oil Company shall by
August 1.1979. submit performance test
results associated with start up of the flare
unit.

(3). Continental Oil Company shall submit
a quarterly status report to US. EPA setting
forth the throughput data required by
paragraph 4.a. Such reports shall terminate
following Continental Oil Company's
submission covering the calendar quarter
April-June, 1980.

(4). All notifications to U.S. EPA under this
Order shall be made to Chief, Air Compliance
Section. Enforcement Division, US. EPA. 230
South Dearborn Street. Chicago, Illinois
606 . (312) 353-2090. A copy of all
submissions shall be made to the State of
Indiana.

5. Continental Oil Company is hereby
notified that its failure to achieve final
compliance by July 1. 1979. at its Griffith.
Indiana Terminal loading facilities above
mentioned may result in a requirement to pay
a noncomplianEe penalty in accordance with
Section 120 of the Act 42 U.S.C. 7420. In the
event of such failure. Conoco will be formally
notified, pursuant to Section 120(b(3). 42
U.S.C. 742(0b](3). and any regulations
promulgated thereunder, of its
noncompliance.

6. ThIls Order shall be terminated in
accordance with Section 113(d](8) of the Act
if the Administrator of his delegate
determines on the record, after notice and
hearing. that an Inability to comply with
Indiana Air Pollution Control Regulation
APG-15 of the Indiana Implementation Plan
no longer exists.

7. Violation of any requirement of this
Order may result in one or more of the
following actions:

a. Enforcement of such requirement
pursuant to Section 113 (a). (b), or (c) of the
Act. 42 U.S.C. 7413 (a]. (hi or (c).

b. Revocation of this Order, after notice
and opportunity for a public hearing, and
subsequent enforcement of Indiana
Implementation Plan Air Pollution Control
Regulation APC-15 in accordance with the
preceding paragraph.

c. If such violation occurs on or after July 1.
1979. notice of noncompliance and
subsequent action pursuant to Section 120 of
the Act.
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8. During the period of this Order, no
Federal enforcement action pursuant to
Section 113 of the Act, and no action under
Section 304 of the Act shall be pursued where
Conoco is in compliance with the terms of
this Order.

9. Nothing herein-shall be construed to be a
waiver by the Administrator of any rights or
remedies under the Act, including but not
limited to Section 303 of the Act, 42 U.S.C.
7603.

10. The provisions of this Delayed
Compliance Order shall apply and be binding
upon Continental Oil Company, its officers,
directors, agents, servants, employees, and
any successors in interest; in addition, the
provisions of this Delayed Compliance Order.
shall apkly to all persons, firms, and
corporations having notice of the Delayed
Compliance Order and who are or who will
be acting in concert and privity with the
Company or Its officers, directors, agents,
servants, employees, and any successors in
interest. Continental Oil Company shall give
notice of this Delayed Compliance Order to
any successors in interest prior to transfer of
ownership, and shall simultaheously verify to
the United States Environmental Protection
Agency, Region V, Enforcement Division, that
such notice has been given.

11. This Order is effective upon final
promulgation in the Federal Register.

Date:

Administrator, U.S. EnvironmentalProtection
agency

Continental Oil Company, by the duly
authorized undersigned, hereby consents to
the requirements of this Order.

Date:

Continental Oil Company
[FR Doc. 79-19000 Filed 0-18-79 M:45 am)
BILLNG CODE 6560-01-M

[40 CFR Part 65]

[FRL 1250-5]

Proposed Delayed Compliance Order
for Ohio Ferro-Alloys Corp.

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: U.S. EPA proposes to issue an
Administrative Orderto Ohio Ferro-
Alloys Corporation. The Order requires
the Company to bring its four electric
submerged arc furnaces into compliance
with Ohio Regulation AP-3-07 and AP-
3-12, part of the federally approved
Ohio State Implementation Plan (SIP).
Because the Company is unable to
comply with these regulations at this
time, the proposed Order would
establish an expeditious schedule
requiring final compliance by January
15,1980. Source compliance with the
Order would preclude suits under the
Federal enforcement and citizen suit

provision of the Clean Air Act (Act) for
violation of the SIP regulations covered
by the Order.

The purpose of this notice is to invite
the public comment and to offer an
opportunity to request a public hearing
on U.S. EPA's proposed issuance of the
Order.
DATES: Written comments must be

. received on or before the thirtieth day
from the date of this notice and requests
for a public hearing must be received on
or before the fifteenth day from the date
of this notice. All requests for a public
hearing should be accompanied by a
statement of why the hearing would be
beneficial and a text or summary or any
proposed testimony to be offered at the
hearing. If there is significant public
interest in a hearing, it will be held after
twenty-one days prior notice of the date,
time, and place of the hearing-has been

.given in this publication.

ADDRESSES: Comments and requests for
a public hearing should be submitted to
Director, Enforcement Division, U.S.
Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604. Material
supporting the Order and public
comments received in response to this
notice may be inspected and copied (for
appropriate charges) at this address
during normal business hours.
FOR FURTHER INFORMATION CONTACT:.
Ms. Deborah Garber, Attorney,
Enforcement Division, U.S.
Environmental Protection Agency, 230
South Dearborn Street, Chicago, Illinois
60604, at (312) 353-2082.
SUPPLEMENTARY INFORMATION: Ohio
Ferro-Alloys Corporation owns four
electric submerged arc furnaces at
PowhatalPoint, Ohio. The proposed
Order addresses emissions froi this
facility, which is subject to AP-3-07 and
AP-3-12 of the Ohio Implementation
Plan. The regulations limit the emissions
of particulate matter and are part of the
federally approved Ohio State
Implementation Plan. The Order
requires final compliance with the
regulations byJanuary 15, 1980, and the
source has consented to its terms.

The proposed Order satisfies the
applicable requirements of Section
113(d) of the Act. If the Order is issued,
source compliance with its terms would
preclude further U.S. EPA enforcement
action'under Section 113 of the Act
against the source for violations of the
regulations covered by the Order during
the period the Order is in effect.
Enforcement against the source under
the citizen suit provisions of the Act
(Section 304) would be similarly
precluded.

Comments received by the date
specified above will be considered In
determining whether U.S. EPA should
issue the Order. Testimony given at any
public hearing concerning the Order will
also be considered, After the public
comment period and any public hearing,
the Administrator of U.S, EPA will
publish in the Federal Register the
Agency's final action on the Order In 40
CFR Part 65.

Dated: May 31,1979.
John McGuire,
RegionalAdministrator, Region V.

1. The text of the order reads as
follows:
U.S. Enivommental Protection Agency
Region V

In the matter of: Ohio Ferro-Alloys
Corporation, Powhatan Point Plant,
Powhatan Point, Ohio, proceeding pursuant
to Section 113(d) of the Clean Air Act,ps
Amended [4Z U.S.C. Section 7413(d)], Order
No.--.

This Order is issued this date pursuant to
Section 113(d) of the Clean Air Act, as
amended, 42 U.S.C. Section 7401 et seq.
(hereafter the "Act") and contains a schedule
for compliaice, interim control requirements,
and reporting requirements. Public notice,
opportunity for a public hearing, and thirty
(30) days notice to the State of Ohio have
been provided pursuant to Section 113(d)(1)
of the Act.

Findings
1. On November 13, 1978, the United

States Environmental Protection Agency
(hereafter "U.S. EPA" or "Agency") issued a
Notice of Violation (hereafter "NOV")
pursuant to Section 113(a)(1) of the Act [42
U.S.C. 7413(a)(1)) to Ohio Ferro-Alloys
Corporation [the "Company"], upon a finding
that the four electric submerged arc furnuces
at its Powhatan Point, Ohio plant were In
violation of Ohio Air Pollution Regulations
AP-3-07 and AP-3-12. These regulations are
part of-the Ohio Implementation Plan as
defined in Section 110(d) of the Act. The
finding was based on emission factor
calculations derived from data submitted by
the Company to U.S, EPA, and on smoke
readings performed on the subject facility by
Ohio EPA personnel. A copy of this Notice
was sent to the State of Ohio,

2. In satisfaction of Section 113(a)(4) of the
Act an opportunity to confer with the
Administrator's delegate was extended to
Ohio Ferro-Alloys In the NOV, and a
conference 'was held on the record on
December 19,1978.

3. U.S. EPA has determined that said
violations have continued beyond the 30th
day after the date said NOV was received.

4. It has been determined that Ohio Ferro-
Alloys is unable to immediately comply with
Regulations AP-3-07 and AP-3-12 of the
Ohio Implementation Plan.

5. After a thorough investigation of all
relevant facts, Including public comment, It Is
determined that the schedule for compliance
set forth in this Order Is As expeditious as
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practicable and that the terms of the Order
comply with Section 113(d) of the Act.

Therefore, it is hereby Ordered that;,

Order
1. Ohio Ferro-Alloys Corporation shall.

achieve compliance with the Ohio
Implemdntation Plan Regulations AP-3-07
and AP-3-12, as approved by the
Administrator on April 15,1974, in
accordance with the following schedule. The
compliance program shall includeinstallation
of canopy hoods on Furnaces. -#1-4,
connecting ductwork into the existing
pollution control system, and additional
pollution control equipment on or bWfore the
dates specified-

1. November 17,1978-Begin installation of
canopy hood and ductwork on Furnace -'1.*

2. December 26, 1978-Begin installation of
bags on #2 collector.-

3. January 9,1979-Submit to U.S. EPA
design calculations and drawings for hoods
and ductwork and operating and
maintenance procedures for collectors.*

4. January 23, 1979-Receive hood for
Furnace -3.*

5. January 25,1979-Complete installation
of bags and start up #2 collector.*

6. January 29,1979--Complete installation
of hood and ductwork and start up of
Furnace#L*

7. Janauary 30,1979-Order third hood.*
8. February 1,1979-Shut down #3 Furnace

and begin installation of hood and
ductwork.*

9. March 15,1979-Complete installation of
hood and ductwork on Furnace 3.*

Start engineering for move of two collector
units (18 compartments) from Brilliant. Ohio
plant to Powhatan plant.

10 April 1,1979--Shut down Furnace #2
and begin installation of hood and ductwork
on Furnace #2Z

11. April 10,1979-Order hood for #4
Furnace.

12. May 15, 1979-Complete installation of
hood and duckwork on Furnace #2. Complete
engineering to move collector units from
Brilliant to Powhatan.

13. June 1,1979-Shut down Furnace #4
and begin installation of hood and ductwork
on Furnace #4. Complete necessary
maintenance work to assure accuracy of all
temperature and pressure drop
instrumentation on collector units.

14. July 15,1979-Complete installation of
hood and duckwork on Furnace #4.

15. August 1,1979-Begin installation of
additional collector units at Powhatan unless
prior to this date Ohio Ferro-Alloys
Corporation demonstrates to U.S. EPA that
its Powhatan Point facilities are in
compliance with Regulation AP-3-07 of the
Ohio Implementation Plan, in accordance
with the following procedure:

A. Such demonstration shall consist of at
least four sets of visible emissions readings
conducted on four separate days by U.S. EPA
certified smoke readers in accordance with
Method 9, Appendix A of 40 CFR. Part.60. of
emissions from collector exhaust vents,
during a two week period of simultaneous

* Has been completed prior to issuance of this
Order.

operation of all four furnaces, under
representative operating conditions, with the
melt shop roof monitor completely sealed.

B. Notwithstanding subparagraph (A)
above, If. on or before June 1.1979. Ohio
Ferro-Alloys certifies in writing to U.S. EPA
that it shall thereafter operate no more than
three furnaces simultaneously at its
Powhatan Point plant, such demonstration of
compliance may be made during a two week
period of simultaneous operation of three
furnaces (Furnace #4 plus any two additional
furnaces).

C. The Company shall make any request
for EPA smoke readings at least ten (10) days
in advance of the intended demonstration
date. Ten (10) days advance notice shall also
be given to Ohio EPA to afford the State
opportunity to have observers present.

16. Demonstration of compliance at the
Powhatan facilities with AP-3-07 using the
existing collectors prior to August 1, 1979. in
accordance with paragraph 15.A., does not
relieve Ohio Ferro-Alloys of a continuing
obligation, to maintain compliance with all
applicable Ohio air pollution regulations,
Failure to maintain such compliance
subsequent to August 1,1979. due to
insufficient collection capacity of the existing
control equipment. Is a violation of this
Order. Such violations shall be excused only
if installation of additional collector units at
Powhatan is completed and compliance with
AP-3-07 and AP-3-12 is achieved and
demonstrated In accordance with paragraphs
16 and 17, respectively, of this Order.

17. December 15,1979-Complete
installation of collector units. ,

18. January 15,1980-Achieve and
demonstrate compliance with AP-3-07 in
accordance with thbe method and procedures
set forth in paragraph L15A of this Order.
Achieve compliance with AP-3-12.

IL Pursuant to Section 113(d)(7) of the Act
Ohio Ferro-Alloys shall comply with the
following requirements which are determined
to be reasonable and to constitute the best
practicable means of reducing emissions
during the period this Order Is in effect-

A. After January 19, 1979, the five existing
collectors at Powhatan shall be operated
continuously except for necessary shutdowns
due to malfunctions or replacement of bags.

B. After August 1,1979. if shutdown of a
collectoris required for replacement of
dacron bags with high temperature (Nomex)
bags or installation of additional dampers.
the corresponding furnace shall be shut down
during that period so as to maintain
compliance with Regulation AP-3-07.
Notification of the decision to replace bags
shall be made immediately to Ohio EPA and
U.S. EPA.

C. The Company shall operate and
maintain all process and pollution control
equipment in such manner so as to maximize
the removal of pollutants.

D. Furnace tapping cycles will be staggered
so as to maximize capture of tapping and
blowing emissions.

III. Pursuant to the authority granted in
Sections 113[di[1)(c) and 114(a)(1) of the Act.
-Ohio Ferro-Alloys Corporation shall comply
with the following emissions monitoring and

reporting requirements on or before the dates
specified.

A. Employees shall inspect each collector
unit daily; a daily record of collector
operating parameters shall be made in the
form shown in Exhibit I attached hereto and
hereby made a part of this Order. A central
chronological file shall be established for all
operating and maintenance records.
including. but not limited to the daily
inspection reports required by this paragraph.

B. Thb Company shall immediately report
all malfunctions of pollution control
equipment to Ohio EPA.

C. Beginning three months after this Order
Is entered into and every calendar quarter
thereafter. Ohio Ferro-Alloys shall submit a
written report to U.S. EPA summarizing the
data contained in the daily operating reports
and all maintenance performed on pollution
control equipment during the quarter. Such
report will list all malfunctions which have
occurred during the quarter giving the nature
and cause of such malfunction, the time
period during which control efficiency was
decreased and the corrective action taken.

D. No later than ten days after any date for
achievement of an incremental step specified
in this Order, the Company shall notify U.S.
EPA In writing of its compliance or
noncompliance with the requirements and the
reasons for any failure to comply. Such
notification shall further contain, where
applicable, an ongoing evaluation of the
collection system as completed up to that
point in time. including but not limited to:
-- capture efficiency of hoods
-projected need for additional collection

capacity
-estimated "worst condition" temperature of

gases at collector intake and need for bag
replacement

--estimated need for improved damper
controls.
If delay is anticipated in meeting a

requirement, the Company shall immediately
notify U.S. EPA in writing of the anticipated
delay and the reasons therefor. Such prior
notification does not necessarily excuse the
delay but shall be a factor in determining
whether deviations from this compliance
schedule are reasonable.

E. All data required to be recorded by this.
Order shall be retained for a period of two
years and made available for inspection by
U.S. EPA or Its agents upon request.

IV. All submittals, notifications and reports
to U.S. EPA pursuant to this Order shall be
made to Mr. Eric Cohen, Chief. Compliance
Section. Enforcement Division, US. EPA. 230
South Dearborn Street. Chicago, Illinois
60604.

V. Nothing contained in these Findings or
Order shall affect Ohio Ferro-Alloys"
responsibility to comply with State or local
laws or regulations or other Federal laws or
regulations.

VL Ohio Ferro-Alloys Corporation is
hereby notified that its failure to achieve
final cdnpliance by the dates specified in this
Order, at the Powhatan Point. Ohio facility
may result in a requirement to pay a
noncompliance penalty in accordance with
Section 120 of the Act. 4Z U.S.C. 7420. In the
event of such failure. Ohio Ferro-Alloys will
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be formally notified, pursuant to Section
120(b)(3), 42 U.S.C. 7420(b)(3), and any
regulations promulgated-thereunder, of its
noncompliance.

VII. This Order shall be terminated in
accordance with Section 113(d)(8) of the Act
if the Administrator or his delegate
determines on the record, after notica and
hearing, that an inability to comply with the
applicable Ohio Implementation Plan no
longer exists.

VIII. This schedule is protected by Section
1111(d)(10) against Federal enforcement action
and citizen suits under Sectior 304 until April
15, 1980, where the owner or operator of said
source is in compliance with the terms of
such Order.

IX. Nothing herein shall be construed to be
a waiver by the Administrator of any rights
or remedies under the Clean Air Act,
including, but not limited to, Section 303 of
the Act, 42 U.S.C. Section 7503.

X. This Order is effective upon -
promulgation in the Federal Register.

Date:

RegionalAdministrator, U.S. Eniironmental
Protection Agency.

Ohio Ferro-Allbys Corporation; by the duly
authorized undersigned, hereby consents to
the provisions of this Order and believes it to
be a reasonable means by which its
Powhatan Point facilities can achieve
compliance with the Ohio Implementation
Plan. Ohio Ferro-Alloys Corporation further
waives any and all rights under any
provisions of Law to challenge this Order.
Ohio Ferro-Alloys Corporation

Date:
By:

[FR Doc. 79-19005 Filed 6-18-79; 8:45 am]

BILLN CODE s60--01-U

[40 CFR Part 65]

[FRL 1250-6]

Proposed Delayed Compliance Order
for Shell Oil Co.

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: US. EPA proposes to issue an
Administrative Order to Shell Oil
Company. The Order requires the
Company to bring its volatile organic
material loading rack into compliance
with Indiana Air Pollution Control'
Regulation APC-15 part of the federally
approved Indiana State Implementation
Plan (SIP). Because the Company is
unable to comply with this regulation at
this time, the proposed Order would
establish an expeditioud schedule
requiring final compliance by July 1,
1979. Source compliance with the Order
would preclude suits under the Federal
enforcement and citizen suit provision
of the Clean Air Act (Act) for violation

of the SIP regulation covered by the
Order.

The purpose of this notice is to invite
public comment and to offer an
opportunity to request a public hearing
on U.S. EPA's proposed issuance of the
Order. -

DATES: Written comments must be
received on or before the thirtieth day
from the date of this notice and requests
for-apublic hearing must be received on
or before the'fifteenth day from the date
of this notice. All requests for a public
hearing should be accompanied by a
statement of why the hearing would be
beneficial and a text or summary of any
proposed testimony ta be offered at the
hearing. If there is significant public
interest in a hearing, it will be held after
twenty-one days prior notice of the date,
tim, and place of the hearing has been
given in this publication.
ADDRESSEES: Comments and requests
for a'public hearing should be submitted
to Director, Enforcement Division, U.S.
Environmental Protection Agency,
Region V, 230 South Dearborn Street
Chicago, Illinois 60604. Material
supporting the Order and public
comments received in response to this
notice may be inspected and copies (for
appropriate charges) at this address
during normal business hours.
FOR FURTHER INFORMATION CONTACT:
Mr. Pierre Talbert, Attorney,
Enforcement Division, U.S.
Environmental Protection Agency, 230
South Dearborn Street, Chicago, Illinois
60604, at (312) 353-2082.
SUPPLEMENTARY INFORMATION: Shell Oil
Company owns a volatile organic
material loading rack at Hammond,
Indiana. The proposed Order addresses
emissions from this facility, which is
subject-to APC-15 of the Indiana
Implementation Plan. The regulation
limits the emissions of volatile organic
materials and is part of the federally
approved Indiana Implementaion Plan.
The Order requires final compliance
with the regulation by July 1,1979 and
the source has consented to its terms.

The proposed Order satisfies the
applicable requirements of Section
113(d) of the Act. If the Order is issued,
source compliance with its terms would
preclude further U.S. EPA enforcement
action under Section 113 of the Act
,against the source for violations of the
regulation covered by the Order during
the period the Order is in effect.
Enforcement against the source under
the citizen suit provisions of the Act
(Section 304) would be similarly
precluded.

Comments received by the date
specified above will be considered in

determining whether U.S. EPA should
issue the Order. Testimony given at any
public hearing concerning the Order will
also be considered, After the public
comment period and any public hearing,
the Adnilnistrator of U.S. EPA will
publish in the Federal Register the
Agency's final action on the Order In 40
CFR Part 65.

Dated: May 31, 1979.
John McGuire,
RegionalAdministratorRegion V.

1. The text of the Order reads as
follows:
U.S. Environmental Protection Agency
Region V

In the matter of: Shell Oil Company,
Hammond Terminal, Hammond, Indiana.
Proceeding Pursuant ta Section 133(d) of the
Clean Air Act, as Amended 42 U.S.C. Section
7413(d); Order No.

Introduction
This Order is Issued this date pursuant to

Section 113(a), 113(d), and 114 of the Clean
Air Act, as amended, 42 U.S.C. Section 7401
et seq. (hereafter the "Act") and contains a
schedule for compliance, Interim control
requirements, and reporting requirements.
Public notice, opportunity for a public
hearing, and thirty (30) days notice to the
State of Indiana have been provided pursuant
to Section 113(d)(1) of the Act.

lindings
1. On January 12 1979, the United States

Environmental Protection Agency (hereafter
"U.S. EPA" or "Agency") issued a Notice of
Violation (hereafter "NOV") to the Shell Oil
Company (hereafter "Shell" or the
"Company") pursuant to Section 113 (a)(1) of
the Act, 42 U.S.C. 7413(a)(1), for alleged
violation of Indiana Air Pollution Control
Regulation APC-15.

2. Indiana Air Pollution Control Regulation
APC--15 deals with the control of volatile
organic materials and creates certain
requirements applicable to facilities which
load volatile organic materials in specified
quantities into any tank truck, trailer or
railroad tank car.

3. Indiana Air Pollution Control Regulation
APC-15 is part of the State of Indiana
Implementation Plan, which was created
under Section 110 of the Act, 42 U.S.C. 7410.

4. In satisfaction of Section 113(a)(4) of the
Act, 42 U.S.C. 7413(a)(4), an opportunity to
confer with the Administrator's delegate was
extended to Shell In the NOV, and
conferences was held on February,22, 1070,

5. At the February 22.1979, conference,
after noting that Shell's Hammond Terminal
is in compliance with the interpretation of the
Indiana State Implementation Plan as
represented and followed by the staff of the
Indiana Air Pollution Control Board, Shell
and others, Shell agreed to make necessary
modification to the Hammond Terminal's
volatile organic materials loading rack and
install necessary additional equipment to tie-
in the loading rack to a vapor recovery and
disposal system already in existence at the
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Hammond Terminal by July 1,1979. This
action will comply with U.S. EPA's
interpretation of its regulation and avoid the
expense and delay of litigation.

6. It has been determined by the U.S. EPA
that the Shell Oil Company is unable to
immediately comply with Indiana Air
Pollution Control Regulation PAC-15 of the
State of Indiana Implementation Plan.

7. U.S. EPA has determined that said
violations have continued beyond the
thirtieth day after the date of the
Enforcement Director's notification.

Order

After a thorough investigation of all
relevant facts, including public comment, it is
'determined that the schedule for compliance
set forth in this Order is as expeditious as
practicable, and that the terms of this Order
comply with Section 113(d) of the AcL
Therefore, it is hereby Agreed and Ordered
that-

1. Shell Oil Company will achieve
compliance by July 1,1979, with the State of
,idiana Implementation Plan Air Pollution
Control Regulation APC-15 as approved by
the U.S. EPA in the Federal Register on May
14, 1973, which requires a vapor collection
and recovery system at the loading rack
associated with Shell Oil Company's
Hammond, Indiana, facility in accordance
with the following schedule:

a. December 1, 1978-Place equipment
orders.

b. December 18. 1978-Equipment received.
start construction and installation.

c. Juue 30,1979--Complete construction;
start operation.

d. fuly 1, 1979-Complete manufacturer's
performance tests, submit results, achieve
and demonstrate compliance.

2. Shell Oil Company shall adopt and
implement operation and maintenance
procedures to maximize the control efficiency
of the vapor collection and recovery system
and submit a copy of such procedures to the
U.S. EPA.

3. Shell Oil Company shall continue to use
top loading submerged fill as the best
practicable interim system of emission
reduction at its Hammond. Indiana, loading
facility so as to minimize hydrocarbon
emissions, avoid any imminent and
substantial endangerment to the health of
persons, and minimize product spillage.

4. Shell Oil Company shall comply with the
following emission monitoring and reporting
requirements on or before the dates specified
below-

a. Emission Monitoring.
(1). Shell Oil Company shall, begiming on

the effective date of this Order, maintain a
record of the quantity of gasoline which
passes through the loading facility quarterly.

(2). Shell shall, beginning on tha effective
date of this Order, maintain a record of any
malfunctions of the vapor recovery and
disposal system (including the reasons for
such malfunctions) and the down time of the
vapor recovery and disposal system, whether
caused by malfunctions or other causes.

b. Reporting Requirements.
(1). Beginning on the effective date of this

Order. Shell shall notify U.S. EPA in writing

of its achievement or nonachlevement of an
incremental step of the compliance schedule
in this Order no later than fifteen (15) days
after the date specified for achievement of
that step.

If Shell fails to complete any of the actions
required by the dates specified in the Order,
it shall include a detailed explanation of such
failure in the notification required In this
paragraph 4.b.(1).

(2). Shell shall, beginning with the effective
date of this Order, report on a quarterly basis
the information required to be maintained
under paragraph 4.a. of this Order. Such
reporting requirement shall terminate
following Shell's submission covering the
calendar quarter April-June. 1980.

(3). All submittals, notifications and reports
to U.S. EPA pursuant to this Order shall be
made to Mr. Eric Cohen, Chief, Compliance
Section, Enforcement Division. U.S. EPA, 230
South Dearborn Street, Chicago, Illinois
60604. In addition, all submittals,
notifications and reports pursuant to this
Order shall be made to the Indiana Air
Pollution Control Board.

5. Nothing contained in these Findings or
Order shall affect Shell Oil Company's
responsibility to comply with State or local
laws or regulations or other Federal laws or
regulations.

6. Shell Oil Company is hereby notified
that its failure to achieve final compliance by
July 1.1979, at the Hammond. Indiana,
loading facility may result in a requirement to
pay a noncompliance penalty in accordance
with Section 120 of the Act, 42 U.S.C. 7420. In
the event of such failure, Shell will be
formally notified, pursuant to Section
120(b)(3), 42 U.S.C. 74Z{b)(3), and any
regulations promulgated thereunder, of Its
noncompliance.

7. This Order shall be terminated in
accordance with Section 113[d)[8) of the Act
if the Administrator or his delegate
determines on the record, after notice and
hearing, that an inability to comply with
Indiana Air Pollution Control Regulation
APC-15 of the Indiana Implementation Plan
no longer exists.

8. Violation of any requirement of this
Order shall result in one or more of the
following actions:

a. Enforcement of such requirement
pursuant to Section 113(a), (b), or (c) of the
Act, 42 U.S.C. 7413(a), (b). or (c), including
possible judicial action for an injunction and/
or penalties and in appropriate cases.
criminal prosecution.

b. Revocation of this Order, after notice
and opportunity or a public hearing, and
subsequent enforcement of Indiana
Implementation Plan Air Pollution Control
Regulation APC-15, in accordance with the
preceding paragraph.

c. If such violation occurs on or after July 1,
1979, notice of non-compliance and
subsequent action pursuant to Section 120 of
the Act.

9. This schedule is protected by Section
113(d)(10) against Federal enforcement action
and citizen suits under Section 304 until July
1.1979, where Shell Oil Company Is in
compliance with the terms of such Order.

10. Nothing herein shall be construed to be
a waiver by the Administrator of any rights
or remedies under the Clean Air Act
Including, but not limited to, Section 303 of
the Act. 42 U.S.C. Section 7503.

11. The provisions of this Delayed
Compliance Order shall apply and be binding
upon the Company, its officers, directors.
agents, servants, employees and any
successors in interest; in addition, the
provisions of this Delayed Compliance Order
shall apply to all persons, firms, and
corporations having notice of the Delayed
Compliance Order and who are or who will
be acting in concert and privity with the
Company or its officers, directors, agents.
servants, employees, and any successors in
interest. The Company shall give notice of
this Delayed Compliance Order to any
successors in interest prior to transfer of
ownership, and shall simultaneously verify to
the United States Environmental Protection
Agency. Region V. Enforcement Division. that
such notice has been given.

12. This Order is entered into and Shell's
consent to it is made for the sole purpose of
settlement of this matter by compromise to
avoid the expense and delay of contesting the
asserted violations. Such consent shall not be
deemed a waiver by Shell of any right it may
have to contest U.S. EPA's findiigs or
assertions that Shell is in violation of the
regulation or contest the applicability of the
regulation to Shell. However. Shell has
specifically agreed to the terms of this Order
and shall not be entitled to challenge any of
the terms in an action to enforce the Order.

13. This Order is effective upon final
promulgation In the Federal Register.

Date:

Administator, U.S. EnvironmentalProtection

Agency.

Consent to Issuance of Order
Shell Oil Company, by the duly authorized

undersigned. hereby consents to the
provisions of this Order, and believes it to be
a reasonable means by which the Hammond.
Indiana facility can achieve compliance with
Indiana Air Pollution Control Regulation
APC-15 as interpreted by the U.S. EPA.

Date:

Shell Oil Company.
IFR D=c 793 rided 0-18-79: 8:45 am]i
BILUNG COOE 6560-01-M

[40 CFR Part 65]

[FRL 1249-61

Proposed Approval of an
Administrative Order Issued By Ohio
Environmental Protection Agency To
Cooper Tire & Rubber Co.

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Proposed rule.
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SUMMARY: U.S. EPA proposes to approve
an Administrative Order issued by the
Ohio Environmental Protection Agency
to Cooper Tire and Rubber Company.
The Order requires the company to
bring air emissions from its coal-fired
boilers in Findlay, Ohio, into co'mpliance
with certain regulations contained in the
federally approved Ohio State
Implementation Plan (SIP) by July 1,
1979. Because the Order has been issued
to a major source and permits a delay in
compliance with provisions of the SIP, it
must be approved by U.S. EPA before it
becomes effective as a Delayed
Compliance Order under the Clean Air
Act (the Act). If approved by U.S. EPA,
the Order shall constituts an addition to
the SIP. In addition, a source in
compliance with an approved Order
May not be sued under the Federal
enforcement or citizen Suit provisions of
th6 Act for violations of the SIP
regulations covered by the Order. The
purpose of this notice is to invite public
comment on U.S. EPA's proposed
approval of the Order as a Delayed
compliance Oider.
DATES: Written comments must be
received on or before July 19, 1979.
ADDRESSES: Comments should be
submitted to Director, Enforcement
Division, U.S. EPA Region V, 230 South
Dearborn Street, Chicago, Illinois 0604.
The State Order, supporting material,
and public comments received in
response to this notice may be inspected
and copied (for appropriate charges) at
this address during normal business
hours.
FOR FURTHER INFORMATION CONTACT.
Cynthia Colantoni, Enforcement
Division, U.S. EPA, 230 South Dearborn
Street, Chicago, Illinois 60604. (312] 353-
2082.

SUPPLEMENTARY INFORMATION: Cooper
Tire and Rubber Company operates a
coal-fired boiler at Findlay, Ohio. The
Order under consideration addresses
emissions from this boiler, which is
subject to OAC-3745-17-07. The
regulation limits the amount of visible
emissions, and is part of the federally
approved Ohio State.Implementation
Plan. The Order requires final
compliance with the regulation by July
30,1979 through use of coal with a
quality better than or equal to that
specified in Part 3 of the Order and the
Installation of a new type ash handling
system. This company is allowed to
achieve final compliance by July 30,1979
since it was previously granted a
variance which required compliance by
April 15, 1977. This company could have
been allowed to April 15,1980 to
achieve compliance under a 113(d)

Order, but is completing its program
expeditiously and will be finished by
July 30, 1979.

Because-this Order has been issued to
a major source of visible emissions and
permits a delay in compliance with the
applicable regulation, it must be '
approved by U.S. EPA before it becomes
effective as a Delayed compliance Order
under Section 113(d) of the Act. U.S.
EPA may approve the Order only if it
satisfies the appropriate requirements of
this subsection.

If the Order is approved by U.S. EPA,
source compliance with its terms would
preclude Federal enforcement action
under Section 113 of the Act against the
source for violations of the regulation
covered by the Order during the period
the Order is in effect. Enforcement
against the source under the citizen suit
provision of the Act (Section 304] would
be similarly precluded. If approved, the
Otder would also constitute an addition
to the Ohio SIP. However, in the event
final compliance is not achieved by July
1, 1979, source compliance with the
Order will not preclude assessment of
any noncompliance penalties under .
Section 120 of the Act, unless the source
is otherwise entitled to an exemption
under Section 120(a)(2) (B) or (C).

All interested persons are invited to
submit written comments on the
proposed Order. Written comments
received by the date specified above
will be considered in determining
whether U.S. EPA may approve the
Order. After the public comment period,
the Administrator of U.S. will publish in
the Federal Register the Agency's final
action on the Order in 40 CFR Part 65.

Dated: May 31,1979.
John McGuire,
RegionalAdmai'strator.

The text of the Order reads as follows:
Before the Ohio Environmental Protection
Agency

Order
In the Matter of: Cooper Tire & Rubber

Company.,Lima & Western Avenues, Findlay,
OH 45849.

-The Director of Environmental Protection
(hereinafter "Director"), hereby makes the
following Findings of Fact and, pursuant to
Sections 3704.03 (S) and LI) of the Ohio
Revised Code and in accordance with Section
113(d) of the Clean AirAct, as amended, 42
U.S.C. 7401 et seq., issues the following
Orders which will not take effect until the
Administrator of the United Statet
Environmental Protection Agency has
approved their issuance under the Clean Air
Act:

Findings of Fact

1. Cooper Tire & Rubber Company
(hereinafter Cooper Tire), operates a coal

fired boiler (B004) which serves Its facility
located at Lima and Western Avenues,
Findlay, Ohio 45840.

2. In the course of operation of said coal
fired boiler (B004), air contaminants are
emitted in violation of OAC-3745-17-07.

3. Cooper Tire Is unable to immediately
comply with OAC-3745-17-07.

4. Potential emissions of particulates from
Cooper Tire are approximately 1241 tons per
year, therefore, Cooper Tire constitutes a
major stationary source or facility under
Section 302(j) of the Clean Air Act, as
amended.

5. The compliance schedule set forth in the
Orders below requires compliance with
OAC-3745-17-07 as expeditiously as
practicable.

6. Implementation by Cooper Tire of the
interim requirements contained in the Orders

*below will fulfill the requirements of Section
113(d)(7) of the Clean Air Act, as amended.

7. The Director's determination to issue the
Orders set forth below is based upon his
consideration of reliable, probative and
subitantial evidence relating to the technical
feasibility and economic reasonableness of
compliance with such Orders, and their
relation to benefits to the people of the State
to be derived from such compliance.

Orders
Whereupon, after due consideration of the

above Findings of Fact, the Director hereby
issues the following Orders pursuant to
Sections 3704.03 (S) and (1) of the Ohio
Revised Code in accordance with Section
113(d) of the Clean Air Act, as amended, 42
U.S.C. 7401 et seq., which will not take effect
until the Administrator of the United States
Environmental Protection Agency has
approved their issuance under the Clean Air
Act.

1. Cooper Tire shall bring Its coal boiler
(B004) located at Lima & Western Avenues,
Findlay, Ohio, Into final compliance with
OAC-3745-17-07 by (A) burning a coal with a
quality better than or equal to that specified
in Order (3) below, (B) installing new boiler
instrumentation equipment, and (C) installing
a new type ash handling system, no later
than July 30,1979.

2. Compliance with Order (1) above shall
be achieved by Cooper Tire in accordance
with the following schedule on or before the
dates specified:
Submit final control plans: complete
Award contract(s): complete
Begin construction: February 1, 1979
Complete construction: July 16,1979
Achieve final compliance with OAC.-3745-

17-07: July 30.1979.
3. Pending achievement of compliance with

Order (1) above, Cooper Tire shall comply
with the following interim requirements
which are determined to be reasonable and
to be the best practicable system(s) of
emission reduction and which are necessary
to-ensure compliance with OAC.-3745-17-07
insofar as Cooper Tire is able tocomply with
them during the period this Order is in effect
in accordance with Section 113(d)(7) of the
Clean Air Act, as amended. Such interim
requirements shall include:

I I
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a. Cooper Tire shall immediately use coal
with an analysis ofi less than or equal to 9.2
percent ash, and greater than or equal to
12,000 BTU.

b. Cooper Tire shall immediately institute a
regular maintenance program to minimize
emissions from coal boiler (B004).

c. Cooper Tire shall continue to use the
multiple cyclones to minimizeemissions from
the coal boiler (B004).

4. Within five (5) days after the scheduled
achievement date of each of the increments
of progress specified in the compliance
schedule in Order (2) above. Cooper Tire
shall submit a written progress report to the
Northwest District Office. The person
submitting these reports shall certify whether
each increment of progress has been
achieved and the date it was achieved.

On a monthly basis. Cooper Tire shall
submit a written report to the Northwest
District Office concening any excursions
above the 20 percent opacity limitation in
OAC Rule 3745-17-07. the maintenance and
operation of the coal boiler, and the analysis
of the coal burned. Cooper Tire shall keep on
file all monitoring data for a minimum of
three years.

5. Cooper Tire shall continue to properly
-operate and maintaifi a continuous recording
opacity monitor and comply with any other
emission monitoring and reporting required
by Chapter 3704 of the Ohio Revised Code
and the regulations promulgated thereunder.

6. Cooper Tire is hereby notifed that unless
it is exempted under Section 120[a)[2](B) or
CC) of the Clean Air Act, as amended, failure
to achieve final compliance with Order (1)
above by July 1,1979, will result in a
requirement to pay a noncompliance penalty
under Section 120 of the Clean Air Act, as
amended.

These orders will not take effect until the
Administrator of the United States
Environmental Protection Agency has
approved their issuance under the Clean Air
Act.

Dated. February 12,1979.
James F. McAvoy,
Director of Environmental Protection.

Waiver
The Cooper Tire & Rubber Company agrees

that the attached Findings and Orders are
lawful and reasonable and agrees to comply
with the attached Orders. The Cooper Tire &
Rubber Company hereby waives the right to
appeal the issuance or terms of the attached
Findings and Orders to the Environmental
Board of Review. and it hereby waives apy
and all rights it might have to seek judicial
review of said Findings and Orders either in
law or equity. The Cooper Tire & Rubber
Company also waives any and all rights it
might have to seek judicial review of any
approval by U.S. EPA of the attached
Findings and Orders or to seek a stay of
enforcement of said Findings and Orders in
connection with any judicial review of Ohio's
air implementation plan or portion thereof.

Dated. November 13.1978.
W. P. Zimmerman,
Corporate DirectorFacilities Engineering.
IFR Dcc. 79-1875 Filed 0-18-7M &45 aml
BILUNG CODE 6560-01-M

[40 CFR Part 65]

[FRL 1247-4]

Proposed Approval of an
Administrative Order Issued By Ohio
Environmental Protection Agency To
Fox Paper, Inc.

AGENCY: U.S. Environmental Protection
Agency.
ACTION. Proposed rule.

SUMMARY: U.S. EPA proposes to approve
an Administrative Order issued by the
'Ohio Environmental Protection Agency
to Fox Paper, Inc. The Order requires
the company to bring air emissions from
its two coal-fired boilers in Lockland.
Ohio, into compliance with certain

- regulations contained in the federally
approved Ohio State Implementation
Plan (SIP) by July 1,1979. Because the
Order has been issued to a major source
and permits a delay in compliance with
provisions of the SIP, itbiust be
approved by U.S. EPA before It becomes
effective as a Delayed Compliance

-Order under the Clean Air Act (the Act).
If approved by U.S. EPA, the Order will
constitute an addition to the SIP. In
addition, a source in compliance with an
approved Order may not be sued under
the Federal enforcement or citizen suit
provisions of the Act for violations of
the SIP regulations covered by the
Order. The purpose of this notice is to
invite public comment on U.S. EPA's
proposed approval of the Order as a
Delayed Compliance Order.
DATE Written comments must be
received on or before July 19. 1979.
ADDRESSES: Comments should be
submitted to Director, Enforcement
Division, U.S. EPA& Region V, 230 South
Dearborn Street, Chicago, Illinois 60604.
The State Order, supporting material;
and public comments received In
response to this notice may be inspected
and copied (for appropriate charges) at
this address during normal business
hours.
FOR FURTHER INFORMATION CONTACT.
Cynthia Colantoni, Enforcement
Division, U.S. EPA, Region V, 230 South
Dearborn Street, Chicago, Illinois 60604.
(312) 353-2082.
SUPPLEMENTARY INFORMATION: Fox
Paper, Inc. operates a paper mill at
Lockland, Ohio. The Order under
consideration addresses emissions from

two coal-fired boilers at the facility,
which are subject to OAC 3745-17-07
and OAC 3745-17-10. The regulations
limit the emissions of particulate matter
emissions, and are part of the federally
approved Ohio State Implementation
Plan. The Order requires final
compliance with the regulations by-July
1.1979 by the installation of an
electrostatic precipitator and
mechanical collector.

Because this Order has been issued to
a major source of particulate matter
emission and permits a delay in
compliance with the applicable
regulations, it must be approved by U.S.
EPA before it becomes effective as a
Delayed Compliance Order under
Section 113(d) of the Act. U.S. EPA may
approve the Order only if it satisfies the
appropriate requirements of this
subsection.

If the Orerls approved by U.S. EPA,
source compliance with its terms would
preclude Federal enforcement action
under Section 113 of the Act against the
source for violations of the regulations
covered by the Order during the period
the Order is in effect. Enforcement
against the source under the citizen suit
provision of the Act (Sectioi 304) would
be similarly precluded. If approved, the
Order would also constitute an addition
to the Ohio SIP.

All interested persons are invited to
submit written comments on the
proposed Order. Written comments
received by the datespecified above
will be considered in determining
whether U.S. EPA may approve the
Order. After the public comment period,
the Administrator of U.S.EPA will
publish in the Federal Register the
Agency's final action on the Order in 40
CFR Part 65.
(42 U.S.C. 7413,7601)

Dated. May 31,1979.
John McGure,
RegionalAdministrotor.

The text of the Orders reads as
follows:,

Before the Ohio Environmental Protection
Agency

In the Matter of: Fox Paper. Inc, Case No.
77-AV-116.

Stipulation
The parties hereto. Fox Paper, Inc. and the

Ohio Environmental Protection Agency
hereby stipulate as follows:

1. The Order attached hereto represents the
culmination of discussions had for the
purpose of resolving the issues of fact and
law In this proceeding.

2. The Order is supported by reliable,
probative, and substantial evidence, and is in
accordance with law.
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3. The Director may issue the Order by
signing it and entering it upon his Journal.

4. Pursuant to Section 113(d)(2] of the Clean
Air Act, as amendedthe order shall not take
effect until the Administrator of the United
States Environmental Protection Agency
determines that it has been issued in
accordance with the requirements of the
Clean Air Act, as amended.

5. Upon the effective date of the Order, Fox
Paper, Inc. will be deemed to have
withdrawn its request for an adjudication
hearing, and the above-captioned
proceedings shall be dismissed.
Colleen K. Nissl
Assistant Attordey General Counselfor the
Ohio Environmental Protection Agency.
Clement A. Durna,
Fox Paper, Inc., Sr. Vice President
Operations, Erving PaperMills.

Before the Ohio Environmental Protection
Agency

In the Matter of: Fox Paper, Inc. [Erving
Paper Mills], P.O. Box 15099 Lockland,
Cincinnati, Ohio 45215, Case No. 77-AV-116.

Order
The Director of Environmental Protection

(hereinafter "Director"), hereby makes the
following Findings of Fact and, pursuant to
Sections 3704.03(l) and 3704.03(S) of the Ohio
Revised Code'and in accordance with Section
113(d) of the Clean Air Act, as amended, 42
U.S.C. 7401 et seq., issues the following
Orders which will not take effect until the
Administrator of the United States
Environmental Protection Agency has
approved their issuance under the Clean Air
Act.

Findings of Fact
1. Fox Paper, Inc., owned by Erving Paper

Mills (hereinafter "Fox'), operates two coal-
fired boilers, which serve its facility located
at Cooper and Lock Streets, Lockland, Ohio
45215.

2. These boilers are identified as follows:
Boiler No. 2, Application No. 1431260171

B002, Babcock & Wilcox coal-fired , ,
underfeed stoker boiler with maximum
rated heat input of 69 million'BTU per hour.

Boiler No. 3, Application.No. 1431260171
B003, Babcock & Wilcox Model No. FH18
pulverized coal-fired boiler with a
maximum rated heat input of 97 million
BTU per hour.
3. In the course of operation of said boilers,

air contaminants are emitted in violation of
OAC 3745-17-07 and OAC 3745-17-10.

4. The Director proposed to deny.the -
applications for variances on April 22, 1977.

5. Fox is unable to immediately comply
with the above-cited regulations.

6. Potential emissions of particulates from
the two boilers are over 100 tons per year;,
therefore, Fox constitutes a major source
under Section 302(j) of the Clean Air Act, as
amended.

7. The Compliance Schedule set forth in the
Orders below requires compliance-with OAC
3745-17-07 and OAC 3745-17-10 as
expeditiously as practicable.

8. Implementation by Fox of the interim
requirements contained in the Orders below
will fulfill the requirements of Section
113(d)(7) of the Clean Air-Act, is amended.

9. Fox is using and will continue to use coal
of sufficiently low sulfur content to maintain
their existing status of compliance with
federal promulgated sulfur oxide standards
(U.S. Environmental Protection Agency Sulfur
Oxide Plan for Ohio, 41 FR 36324 (August 27,
1976)).

10. The Director's determinationjo issue
the Orders set forth below is based upon his
consideration of reliable, probative and
substantial evidence relating to the technical
feasibility and economic reasonableness of
compliance with such Orders, and their
relation to benefits to the people of the State
to be derived from such compliance.

Whereupon, after due consideration of the
above Findings of Fact, the Director hereby
issues the following Orders pursuant to
Sections 3704.03(1) and 3704.03(S) of the Ohio
Revised Code in accordance with Section
113(d) of the CleanAir Act, as amended, 42
U.S.C. 7401 et seq., which will not take
effect until the Administrator of the United
States Environmental Protection Agency has
approved their issuance under the Clean Air
Act.

1. Fox shall bring its coal-fired boilers into
compliance with OAC 3745-17-10 and OAC
3745-17-07 by the installation of an
,electrostatic precipitator and mechanical
collector no later than July 1, 1979.

2. Compliance with Order (1) above, shall
be achieved by Fox in accordance with the
following schedule on 6r before the dates
specified:

Implementation Schedule
1. Prelifuinary engineering survey to be

completed by February 15,1978-Completed.
2. Electrostatic precipitator for Boiler B003

on order in April, 1978-Completed.
3. Drawing approval by June 1, 1978-

Completed.
4. Construction of dust collector for Boiler

B002 to begin by June 15, 1978--Completed.
5. Final engineering complete by July 15,

1978-Completed.
6. Construction contracts for structural,

mechanical and electrical work awarded
before August 15, 1978-Completed.

7. Contracts for mechanical and electrical'
work sent out and completion of work by
June 1, 1979.

8. Construction of mechanical collector for
Boiler B002 started on October 16, 1978 and
completed by June 1, 1979.

9. Preparatory construction for electrostatic
precipitator to begin October 1, 1978.

10. Preparatory construction for
electrostatic precipitator completed by
December 1, 1978.

11. Electrostatic precipitator to be "
delivered by January 1, 1979.

12. Installation of electrostatic precipitator
to begin March 1,1979.-

13. Complete installation of electrostatic
precipitator by June 1,1979.

14. Testing June 1, 1979, results submitted
by July 1,1979.

15. Achieve final compliance with OAC
Sections 3745-17-07 and 3745-17-10.

3. Pending achievement of compliance with
Order (1) above, Fox shall use the best
practicable systems of emission reduction for
the period during which this Order Is In effect
in accordance with Section 113(d)[7) of the
Clean Air Act, as amended. Such interim
measures shall Include:

a. The use of coal with analysis of: less
than or equal to seven (7) to twelve (12)
percent ash; less than or equal to one (1)
percent sulfur: greater than or equal to 12,800
BTU per pound of coal;

b. Equipping each boiler with opacity
instrumentation and recorders and oxygen
anayses-and recorders which have been
ordered by Fox, and subsequent operation of
said instrumentation; and

c. Regular maintenance of the boilers.
4. Within five (5) days after the scheduled

achievement date of each of the Increments
of progress specified in the Compliance
Schedule in Order (2) above, Fox shall submit
a written progress report to the Cincinnati
Division of Air Pollution Control. The person
submitting these reports shall certify whether
each increment of progress has been
achieved and the date it was achieved. If the
progress dates have not been met, Fox shall
indicate why the milestones have not been
met.

5. Fox shall comply with any other
emission monitoring and reporting required
by Chapter 3704 of the Ohio Revised Code
and the regulations promulgated thereunder,

6. On a quarterly basis, Fox shall report to
the Cincinnati Air Pollution Control Agency
any excursions above the 20 percent opacity
limitation set out In OAC 3745-17-07, Fox
shall keep on file all stack monitoring data
for a minimum of two years.

7. Emission tests at the normal rate of
operation and at the maximum rate of
operation shall be conducted upon both
boilers to verify compliance with Order (1)
above. Such tests shall be conducted no later
than, the date specified in the compliance
schedule in Order (2) above, in accordance
with procedures approved by the Director.
Written notification of intent to test shall be
provided to the Cincinnati Air Pollution
Control Agency thirty (30) days prior to the
testing date.

8 8. Fox shall apply for and obtain permits to
operate the boilers in accordance with OAC
5745-35-02, at the expiration of this Order,

9. Fox is hereby notified that unless It is
exempted under Section 120(a)(2) (B) or (C) of
the Clean Air Act, as amended, failure to
achieve final compliance with Order (1)
above, by July 1, 1979, will result in a
requirement to pay a noncompliance penalty
.under Section 120 of the Clean Air Act, as
amended.

These Orders will not take effect until the
Administrator of the United States
Environmental Protection Agency has
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approved their issuance under the Clean Air
Act.
James F. McAvoy,
Director of Environmental Protection.

Waiver

Fox Paper, Inc. agrees that the attached
Findings and Orders are lawful and
reasonable and agrees to comply with the
attached Orders. Fox Paper, Inc. hereby
waives the right to appeal the issuance or
terms of the attached Findings and Orders to
the Environmental Board of Review, and it
hereby waives any and all rights it might
have to seek judicial review of said Findings
and Orders either in law or equity.
Clement A. Durna,
Representative for Fox Paper, Inc. (Erving
Paper), Sr. Vice President.Operations, Erving
Paper Mills.
IFR Doc. 79-18979 Filed 6-18-79; 8:45 am]

BILLING CODE 6560-01-M

[40 CFR Part 65]

[FRL 1249-71

Proposed Approval of an
Administrative Order Issued By Ohio
Environmental Protection Agency To
B. F. Goodrich Co.

AGENCY: U.S. Environmental Protection
Agency.

ACTION: Proposed rule.

SUMMARY: U.S. EPA proposes to approve
an Administrative Order issued by the
Ohio Environmental Protection Agency
to B. F. Goodrich Company. The Order'
requires the company to bring air
emissions from its coal-fired steam
generating boiler in Akron, Ohio, into
compliance with certain regulations
contained in the federally approved
Ohio State Implementation Plan (SIP) by
July 1, 1979. Because the Order has been
issued to a major source and permits a
delay in compliance with provisions of
the SIP, it must be approved by U.S.
EPA before it becomes effective as a
Delayed Compliance Order under the
Clean Air Act (the Act). If approved by
U.S. EPA, the Order will constitute an
addition to the SIP. In addition, a source
in compliance with an approved Order
may not be sued under the Federal
enforcement or citizen suit provisions of
the Act for violations of the SIP
regulations covered by the Order.The
purpose of this notice is to invite public
comment on U.S. EPA's proposed
approval of the Order as a Delayed
Compliance Order.

DATE: Written comments must be
received on or before July 19, 1979.
ADDRESSES: Comments should be
submitted to Director, Enforcment
Division, U.S. EPA, Region V, 230 South

'Dearborn Street, Chicago, Illinois 60604.
The State Order, supporting material,
and public comments received in
response to this notice may be inspected
and copied (for appropriate charges) at
this address during normal business
hours.

FOR FURTHER INFORMATION CONTACT:
Cynthia Colantoni, 230 South Dearborn
Street, Chicago, Illinois 60604, (312) 353-
2082.

SUPPLEMENTARY INFORMATION: B.F.
Goodrich Company operates a coal-fired
steam generating boiler at Akron, Ohio.
The Order under consideration
addresses emissions from this facility,
which is subject to OAC-3745-17-07 and
OAC-3745-17-10. The regulations limit
the emissions of particulate matter and

-visible emissions, and are part of the
federally approved Ohio State
Implementation Plan. The Order
requires final compliance with the
regulations by July 1, 1979, by converting
the boilers from coal firing to oil fiing.

Because this Order has been issued to
a major source of particulate matter
emissions and visible emissions and
permits a delay in compliance with the
applicable regulations, it must be
approved by U.S. EPA before it becomes
effective as a Delayed Compliance
Order under Section 113(d) of the Act.
U.S. EPA may approve the Order only if
it satisfies the appropriate requirements
of this subsection.

If the Order is approved by U.S. EPA,
source compliance with its terms would
preclude Federal enforcement action
under Section 113 of the Act against the
source for violations of the regulations
covered by the Order during the period
the Order is in effect. Enforcement
against the source under the citizen suit
provision of the Act (Section 304) would
be similarly precluded. If approved, the
Order would also constitute an addition
to the Ohio SIP.

All interested persons are invited to
submit written comments on the
proposed Order. Written comments
received by the date specified above
will be considered in determining
whether U.S. EPA may approve the
Order. After the public Gomfiment period,
the Administrator of U.S. EPA will
publish in the Federal Register the
Agency's final action on the Order in 40
CFR Part 65.

(42 U.S.C. 7413, 7601)

Dated: May 31, 1979.

John McGuire,
Regional Administrator.

The text of the Order reads as follows:

Before the Ohio Environmental Protection
Agency

Order

In the matter of: The B.F. Goodrich
Company, 500 South Main Street, Akron,
Ohio 44318.

The Director of Environmental Protection
(hereinafter "Director"), hereby makes the
following Findings of Fact and, pursuant t6-
Section 3704.03(S) and Section 3704.03(I) of
the Ohio Revised Code and in accordance
with Section 113(d) of the Clear Air Act, as,
amended, 42 U.S.C. 7401 et seq., issues the
following Order which will not take effect
until the Administrator of the United States
Environmental Protection Agency has
approved its issuance under the Clean Air
Act, as amended.

Findings of Fact
1. The B.F. Goodrich Company (hearinafter

"Goodrich") operates a coal-fired steam
generating boiler designated as boiler number
31 which serves its facilities located at 500
South Main Street, Akron, Ohio 44318.

2. This boiler is identified as follows:
Boiler No. 31, application No. 1677010051

B002, coal-fired spreader stoker.
3. In the course of operation of said boiler,

particulate matter is emitted in violation of
OAC 3745-17-10 and OAC 3745-17-07.

4. Said boiler is unable to comply
immediately with OAC 3745-17-10 and OAC
3745-17-07.

5. The Director proposed to deny the
application for a variance on November 29,
1976.

6. Potential emissions of particulate matter
from said boiler are greater than 100 tons per
year. Therefore, said boiler constitutes a
major source under Section 302(j) of the
Clean Air Act, as amended.

7. The compliance schedule set forth in the
Orders below require ultimate compliance by
said boiler with OAC 3745-17-10 and 3745-
17-07 as expeditiously as practicable.

8. Implementation by Goodrich of the
requirements contained in the Orders below
will fulfill the requirements of Section
113(d)(7) of the Clean Air Act, as amended.

9. On November 11, 1976, Goodrich and the
City of Akron, Ohio, executed an agreement
whereby Goodrich agreed to purchase for a
period of twenty-five years (with the right to
five renewal periods of five years each)
excess steam generated by ARES, a project
for producing steam using combustible solid
waste as a principal fuel source, not needed
by other customers of ARES up to Goodrich's
total steam requirements for all of its plants
and offices located at or contiguous with 500
South Main Street, Akron._Ohio.

This agreement for excess steam
constituted a commitment by Goodrich which
was essential to the undertaking of the ARES
project by the City of Akron. The effect of
this agreement for excess steam was to
enable and to allow the City of Akron to
finance the construction of ARES in that the
agreement provided assurance of a
substantial customer for steam on a year
round basis. ARES is to be completed about
July 1, 1979, and after its completion,
Goodrich expects to purchase significant
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portions of the steam necessary for its
ojerations from ARES thereby reducing the
level of its own boiler operations. Reliance by
Goodrich on steam from ARES will reduce
the use of boiler number 31 after it is
switched to compliance fuel and boiler
number 31 will then be used primarily for
peaking and in the event of a breakdown of
the other boiler or the ARES system.

10. It is technically and economically
unreasonable to require Goodrich to install
and operate a continuous opacity monitoring
system on boiler number 31 prior to achieving
compliance with the Orders specified below,
since Goodrich is currently unable to comply
with the requirements of OAC 3745-17-07
pertaining to visible emissions, no data
would be produced which is not already
known, and therefore, no purpose would be
served by requiring monitoring during the
interim compliance period.

11. The Director's determination to issue
the Order set forth below is based upon his
consideration of reliable, probative, and
substantial evidence relating to the technical
,feasibility and economic reasonableness of
compliance with such Order, and their
relation to benefits to the people of the State
of Ohio to be derived from such compliance.

Order
* Whereupon, after due consideration of the
above Findings of Fact, the Director hereby
issues the following Order pursuant to
Sections 3704.03(S) and 3704.03(I) of the Ohio
Revised Code in accordance with Section
113(d) of the Clean Air Act, as amended, 42
U.S.C. 7401 et seq., which will not take effect
until the Administrator of the United States
Environmental Protection Agency has D
approved their issuance under the Clean Air
Act, as amended.

1. Goodrich shall bring its boiler number 31
Into final compliance with OAC 3745-17-10
and 3745-17-07 by July 1, 1979 by converting
it from coal firing to oil firing as expeditiously
as practicable but not later than July 1, 1979.

2. Compliance with Order (1) above shall
be achieved by Goodrich in accordance with
the following schedule on or before the dates
specified:

a. January 1, 1979; complete drawings for
boiler modifications necessary to convert
boiler number 31 from a coal firing to an oil
firing boiler.

b. February 1. 1979; complete equipment
specifications and bills of materials for items
and equipment required for boiler
modifications necessary to convert boiler
number 31 from a coal firing to an oil firing
boiler.

c. March 1, 1979; complete procurement of
items and equipment required for boiler
modifications necessary to 'convert boiler
number 31 from a coal firing to an oil firing
boiler.

d. April 30,1979; shutdown boiler number
31 and begin construction of modifications
required to convert boiler number 31 from a
coal firing to an oil firing boiler.

e. July 1. 1979; complete modifications
necessary to convert boiler number 31 from-a
coal firing to an oil firing boiler and aclqeve
final compliance with OAC 3745-17-10 and
3745-17-07.

3. Pending achievement of compliance with
this Order. Goodrich shall comply with the
following interim requirements which are
determined to be reasonable and to be the
best practicable system of emission
reduction, and which are necessary to ensure
compliance with OAC 3745-17-10 and OAC
3745-17-07 insofar as Goodrich is able to
comply with them during the period this
Order is in effect in accordance with Section
113(d)(7) of the Clean Air Act, as amended.
Such interim requirements shall include:

a. Goodrich shall conduct a regular
maintenance program to minimize emissions
from boiler number 31.

b. Goodrich shall continue to use the
multiclone control systems tO minimize
particulate emissions from boiler number 31.

4. Within five (5) days after the scheduled
achievement date of each of the increments
of progress specified in the compliance
schedule in Order (2) above, Goodrich shall
submit a written progress report to the Akron
Air Pollution Agency. The person submitting
these reports shall certify whether each
increm6nt of progress has been achieved and
the date it was achieved. The reports shall
also indicate the status of compliance with
the interim control requirements in Order'(3]
above.
-5. Goodrich shall apply for and obtain

permit to operate the boiler in accordance
with OAC 3745-35-02.

6. Goodrich is hereby notified that unless it
is exempted under Sections 120(a)(2)IB) and
(C) of the Clean Air Act, as amended, failure
to achieve final compliance with Order (1)
above, by July 1, 1979, will result in a
requirement to pay a noncompliance penalty
under Section 120 of the Clean Aii Act, as
amended. Goodrich does not waive any-right
to contest the validity or appropriateness of
any such penalty.

This Order will not take effect until the
Administrator of the United States
Environmental Protection Agency has
approved their issuance under the Clean Air
Act.

Dated; May 2,1979.
James F. McAvoy,
Director of the Ohio Environmental
Protection Agency.

Waiver
The B.F. Goodrich Company agrees that the

attached Findings and Orders are lawful and
reasonable and agrees to comply with the
attached Orders. The B.F. Goodrich Company
hereby waives the right to appeal the
issuance or terms of the attached Findings
and Orders to the Environmental Board of
Review, and it hereby waives any and all
rights it might have to seek judicial review of
said Findings and Orders either in law or
equity. B.F. Goodrich also waives its rights to
seek judicial ieview of any U.S. EPA
approval without change of said Findings and
Orders or to seek a stay of enforcement
pending judicial review of Ohio's Air
Implementation Plan.

Dated: February 20, 1979.
Robert 1. Jawett,
Vice President, Research & Development.
[FR Doe. 79-18900 Filed 6-1S-79; 8:45 hm]

BILLING CODE 6560-01-M

[40 CFR Part 65]

[FRL 1247-7]

Proposed Delayed Compliance Order
for Amoco Oil Co.

Correction

In FR Doc. 79-18745 appearing at page
34522 in the issue for Friday, June 15,
1979; on page 18746, first column, the
first sentence under DATES should read:
"Written comments must be received on
or before July 16, 1979 and requests for a
public hearing must be received on or
before July 2, 1979."
BILLING CODE 1505-01-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Social Security Administration

[45 CFR, Part 233]

Financial Assistance Programs-Need
and Amount of Assistance; Using
Equity Value for Resources

AGENCY: Social Security Administration,
HEW.

ACTION: Notice of Decision to Develop
Regulations.

SUMMARY: The Social Security
Administration plans to recommend to
the Secretary that a proposed regulation

- be published to clarify its policy on
evaluating real and personal property of
an applicant applying for, or a recipient
.receiving,.public assistance.

The proposed regulation will preclude
a State, in determining the amount of an
applicant's or recipient's allowable
resources (real or personal property),
from counting as available the market
value of property without regard to
existing encumbrances. Thus, in
evaluating real and personal property,
only an applicant's or recipient's equity
in property-defined as fair market
value less encumbrances-can be taken
into consideration in determining the
amount of allowable resources. This
policy reflects the court decision In
N-WRO v. Mathews (553 F. 2d 637).

The proposed regulation would affect
applicants and recipients of AFDC, and
of the adult assistance titles of the
Social Security Act (titles 1, X, XIV, and
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XVI (AABD)) administered in Guam,
Puerto Rico, and the Virgin Islands.

This proposed regulation will amend
45 CFR 233.20.

The Department of Health, Education,
and Welfare has classified the
regulation as policy significant.
FOR FURTHER INFORMATION CONTACT.
Mrs. Juanita Henderson, 330 C Street.
S.W., Washington, D.C. 20201, (202) 245-
0203.

Dated: June 1,1979.
Robert P. Bynum,
Acting Commissioner of Social Security.
[FR Doc. 79-19079 Filed 5-18-79 8:45 am]

BILLING CODE 4110-07-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements'of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

Cash in Lieu of Commodities; Value of
Donated Commodities for School Year
1979

Section 6(b) of the National School
Lunch Act, as amended (7 U.S.C. 1755)
and the regulations governing cash in
lieu of commodities (7 CFR Part 240)
require the Secretary of Agriculture to
make an estimate not later than May 15,
1979, of the value of agricultural
commodities and other foods that will
be delivered to States under the food
donation regulations (7 CFR Part 250]
during the school year ending June 30,
1979, for use in lunch programs by
schools participating in the National
School Lunch ProgramAf the estimated
value is less than the total level of
assistance authorized under Section 6(e)
of the Act, as amended, for the school
year ending fune 30, 1979, the Secretary
is required to pay to each State
administering agency, not later than
June 15, 1979, an amount of funds that is
equal to the difference between the
value of such deliveries as then
programmed for each State and the total
level of assistance authorized for such
State under Section 6(e)

For school year 1979, the adjusted
minimum national average value per
lunch of donated foods or payment of
cash in lieu thereof has been established
under Section 6(e) at 13.75 cents per
lunch (43 FR 31419) and, in accordance
with these requirements, the Secretary
has determined that $599,840,079 in
commodities will be delivered
nationally by June 30, 1979. Notice is
hereby given, therefore, that no shortfall
cash payments will be made for the
school year ending June 30, 1979 (7 CFR
Part 240)

On January 29, 1979, the amount of
commodities needed to meet the
requirements of Section 6(e) was revised

to reflect increased participation trends,
and commodities were shipped to State
against their share of the revised
national ehtitlement level of
$599,426,784. By May 15 commodities
valued at $599,804,079 had been
purchased for shipment by June 30 to
meet these requirements. However,
during the May 15 review, later
participation reports indicated the
growth would be somewhat less than
expected in January, and that the
national commodity assistance level
would be only $596,798,845. It was
decided that since States had been given
an entitlement figure based on the
higher national figure of $599,426,784, it
would be unfair to lower entitlements at
this time. Therefore, no further
adjustments will be made for the 1979
school year.

Effective Date: This notice shall become
effective June 15,1979. Dated: June 14, 1979.
Bob Greenstein,
Acting Administrator.

Carol Tucker Foremen,
Assistant Secretary.
[FR Doc. 79-19046 Filed 6-18-7M 8:45 am]
BILLING CODE 3410-30-M

Office of the Secretary

Change in Boundary of Ozark National
Forest, Ark.

Pursuant to authority vested in me by
Section 11 of the Act of March 1, 1911
(36 Stat. 961) as amended, and the
delegation of authority and assignment
of functions by the Secretary of
Agriculture to the Assistant Secretary of
Agriculture for Conservation, Research,
and Education, the boundary of the
Ozark National Forest is extended as
described below and all lands within
the Ozark National Forest as adjusted
that have been or hereafter are acquired
by the United States under provisions of
the aforesaid Act, or which otherwise
attain status as National Forest land
subject to such Act, are hereby
designated for administration as part of
the Ozark National Forest.

Ozark National Forest, Arkansas

Fifth Principal Meridian
Stone County:
T.15N., R.11W.,

Sec. 14, NWV4NE north of North
* Sylamore Creek, part NEV4NW
described as beginning at the northeast

comer of NEKNW A, thence South 9.00
chains to the ceriterline or North

=Sylamore.Greuk; thence upstream along
Athe centetline dfNotth'Sflamore Credk
North.62.deg.-Wast 6A3 chainsNorth
30V deg. East 5.08 chains, North 30 dog,
East 1.91 chains to the north line of
NE NW4; thence EaSt along said north
line 2.00 chains to the point of beginning,

Searcy County:
T.14N., R.18W.,

Sec. 23, SW NW , NWIASWA
Johnson County:
T.10N., R.25W.,

Sec. 2. NWY4NW 4,
Sec. 3, NV'

Madison County:
T.13N., R.25W.,

Sec. 8, SE SWV4, SWY4SEY4.
Franklin County:
T.1IN., R.27W.,

Sec. 18, SW ASE A, NE ASW ,
NWY/4SW 4 lying north of the Mulberry
River, S SV/SWY4 less one acre square
in the northeast corner, NW SE lying
north of the Mulberry River,

Sec. 19, W /W Va, NE SW 4, NW SE .
TAIN.. R.28W.,

Sec. 13, SV2;
Sec. 14, NE SE 4, SY2SE 4;
Sec. 23, NEV4NE 4, NY2NW lying south

of the Mulberry River
Sec. 24, NY2, SE 4, E'/SW , NW SW ;
Sec. 29, NWY4SW lying south of the

Mulberry River, SWY NW lying south
of the Mulberry River.

Crawford County:
T.12N., R.32W.,

Sec. 36, WVWV2SE .
Washington County:
T.13N., R.31W.,

Sec. 33, WYaSW .

The areas described aggregate
1,803.03 acres.

EFFECTIVE DATE: This order shall
become effective June 19, 1979.
M. Rupert Cutler,
Assistant Secretary.
June 14, 1979.
[FR Doc. 79-19009 Filed 0-18-79 8:45 am]
BILING CODE 3410-11-M

Rural Electrification Administration
I

United Power Association, Elk River,
Minn.; Proposed Loan Guarantee

Under the authority of Pub. L. 93-32
(87 Stat. 65) and in conformance with
applicable agency policies and
procedures as set forth in REA Bulletin
20-22 (Guarantee of Loans for Bulk
Power Supply Facilities), notice is
hereby given that the Administrator of
REA will consider (a) providing a
guarantee supported by the full faith and
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credit of the United States of America
for a loan in the approximate amount of
$31,387,000 to United Power Association
of Elk River, Minnesota, and (b)
supplementing such a loan with an
insured REA loan at 5 percent interest in
the approximate amount of $10,000,000
to this cooperative.

These loans will be used to finance a
construction program consisting of
approximately 32 miles of 230 kV and
approximately 60 miles of 69 kV
transmission lines and related facilities;
load management equipment; and
miscellaneous generation and other
system improvements providing no
additional generating capacity.

Legally organized lending agencies
capable of making, holding and
servicing the loan proposed to be
guaranteed may obtain information on
the proposed program, including the
engineering and economic feasibility
-studies and the proposed schedule for
the advances to the borrower of the
guaranteed loan funds from Mr. Philip
0. Martin, Manager, United Power
Association, Elk River, Minnesota 55330.

In order to be considered, proposals
must be submitted before July 19, 1979,
to Mr. Martin. The right is reserved to
give such consideration and make such
evaluation or other disposition of all
proposals received, as United Power
Association and REA deem appropriate.
Prospective lenders are advised that the
guaranteed financing for this project is
available from the Federal Financing
Bank under a standing agreement with
the Rural Electrification Administration.

Copies of REA Bulletin 20-22 are
available from the Director, Informtion
Services Division, Rural Electrification
Administration, U.S. Department of
Agriculture, Washington, D.C. 20250.

Dated at Washington, D.C., this 11th day of
June 1979.
Joseph Vellone, -

Acting Administrator, Rural Electrification
Administration.
[FR Doc.79-18884 Filed 6-18-79; 8:45 am]

BILLING CODE 3410-15-M

Soil Conservation Service

Vineland Area Tributary to Arkansas
River Watershed, Colorado; Intent Not
to File an Environmental Impact
Statement for Deauthorization of
Federal Funding of the-Vineland Area
Tributary to Arkansas River Watershed

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500);
and the Soil Conservation Service "

Guidelines (7 CFR Part 650); the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statement is not
being prepared for the deauthorization
of Federal funding of the Vineland Area
Tributary to Arkansas River Watershed,
Pueblo County, Colorado.

The environmental assessment of this
action indicates that deauthorizaton of
Federal funding of the project will not
cause significant local, regional, or
national impacts on the environment. As
a result of these findings, Mr. Robert G.
Halstead, State Conservationist, has
determined that the preparation and
review of an environmental impact
.statement is not needed for this action.

The watershed project, which
included a combination of land
treatment and structural measures, will
not be completed and will not contribute
to soil and water conservation,
watershed protection or flood
prevention of the area.

This notice of intent not to file an
environmental impact statement has
been forwarded to the J~nvironmental
Protection Agency. The basic data
developed during the environmental
assessment is on file and may be
reviewed by contacting Mr. Robert G.
Halstead, State Conservationist, P.O.
Box 17107, Denver, Colorado 80217, 303-
837-4275.

An environmental impact appraisal
has been prepared and sent to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the environmental impact
appraisal are available to fill single copy
request at the above address.

No administrative action on
implementation of the proposal will be
taken on or before August 20,1979.
(Catalog of Federal Domestic Assistance
Program No. 10.904. Watershed Protection
and Flood Prevention Program, Public Law
83-566.16 U.S.C. 1001-1008.)

Dated: June 11,1979.

Joseph W. Haas,
AssistantAdministratorfor WaterResources,
Soil Congervation Service.
[FR 13=.79-19M3 Filed 15-18-49;84 Msam]
BILLING CODE 3410-1"-

CIVIL AERONAUTICS BOARD

[Docket 34573]

Anchorape-London Service Case;-
Hearing

Notice is hereby given to the
provisions of the Federal Aviation Act
of 1958, as amended, that hearing in the
above-entitled matter is assigned to be
held on July 17,1979, at 10:00 a.m. (local

time), in Room 1003, Hearing Room A.
Universal North Building. 1875
Connecticut Avenue. N.W., Washington,
D.C., before the undersigned
administrative law judge.

Dated at Washington. D.C., June 13,1979.
Ronnie A. Yoder,
A dministra five La w udge.
(FR Doec. 79.-19M40 Eed 6-15-79. :43 am]

,UIWNG CODE 632-01-M

Application for an All-Cargo Air
Service Certificate
June 13,1979.

In accordance with Part 291 (14 CFR
291) of the Board's Economic
Regulations (effective November 9.
1978), notice is hereby given that the
Civil Aeronautics Board has received an
application, Docket 35423, from Emerald
Air, Inc. d/b/a Emerald Airlines, of
Austin. Texas for an all-cargo air
service certificate to provide domestic
cargo transportation.

Under the provisions of section
291.12(c) of Part 291, interested persons
may file an answer in opposition to this
application within twenty-one (21) days
after publication of this notice in the
Federal Register. An executed original
and six copies of such answer shall be
addressed to the Docket Section, Civil
Aeronautics Board, Washington, D.C.
20428. It shall set forth in detail the
reasonk for the position taken and must
relate to the fitness, willingness, or
ability of the application to provide all-
cargo air service or to comply with the
Act or the Board's orders and -
regulations. The answer shall be served
upon the applicant and state the date of
such service.
Phyllis T. Kaylor,
Sectary.t
[FR Doc. 79-19W0 Fied 6-18-7-43 amj
BILLING CODE 6320-01-M

Appflcation for an All-Cargo Air
Service Certificate
June 13,1979.

In accordance with Part 291 (14 CFR
291) of the Board's Economic
Regulations (effective November 9,
1978], notice is hereby given that the
Civil Aeronautics Board has received an
application, Docket 35512, from
Michigan Peninsula Airways, Inc. of
Romulus, Michigan for an all-cargo air
service certificate to provide domestic
cargo transportation.

Under the provisions of section
291.12(c) of Part 291, interested persons
may file an answer in opposition to this
application within twenty-one (21) days
after publication of this notice in the
Federal Register. An executed original

35281
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and six copies of such answer shall be
addressed to the Docket Section, Civil
Aeronautics Board, Washington, D.C.
20428. It shall set forth in detail the
reasons for the position taken and must'
relate to the fitness, willingness, or
ability of the applicant to provide all-
cargo air service or to comply with the
Act or the Board's orders and
regulations, The answer shall be served
upon the applicant and state the date of
such service.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 79-19051 Filed 6-18-79; 8:45 am]

BILLING CODE 6320-01-M

COMMISSION ON CIVIL RIGHTS

Colorado Advisory Committee;
Agenda; Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Colorado
Advisory Committee (SAC) of the
Commission will convene 6t 9:00 am and
will end at 12 noon, on July 14, 1979, at
the Executive Tower, 1405 Curtis Street,
Suite 1706, Denver, Colorado 80202.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Rocky Mountain
Regional Office of the Commission,
Executive Tower Inn, Suite 1700, 1405
Curtis Street, Denver, Colorado 80202.

The purpose of this meeting is to
orientate newly rechartered committee
members and report on the status of the
Energy Policy Handbook project.

This meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, D.C., June 13, 1979.
John I. Binkley,
Advisory Committee Management Officer.
[FR Doc. 79-19011 Filed -1&-79:8:45 am]

BILLING CODE 6335-01-M

Wyoming Advisory Committee;
Agenda and Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of*the Wyoming
Advisory Committee (SAC) of the
Commission will convene at 10:30 a.m.
and will end at 3 p.m., on July 12,1979,
at the Natrona County Library, Sullivan
Room, Second and Durbin, Casper,
Wyoming 82601.

Persons wishing to attend this open;
meeting should contact the Committee
Chairperson, or the Rocky Mountain

Regional Office of the Commission,
Executive Tower Inn, Suite 1700, 1405
Curtis Street, Denver, Colorado 80202.

The purpo.se of this meeting is to
review status of current project on
educational opportunities in energy
impacted counties inWyoming.

This meeting will be conducted
pursuant to the provisions of the rules.
and regulations of the Commissiofi.

Dated at Washngton, D.C., June 14,1979.
John 1. Binkley,
Advisory Committee Management Officer.
[FR Doe. 79-19010 Filed 6-18-79-, 8:45 am]

BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

Bureau of the Census

1978 Survey of the Consumption of
Selected Hydrocarbon, Coal, and Coke
Materials by Manufacturers;
Determination

In conformity with title 13, United
States Code, sections 182, 224, and 225,
and due notice having been published
on March 29, 1979 (44 FR 18720), I have
determined that the data collected on
this survey will provide needed
information on the consumption of fuels
for nonenergy purposes. This
information will be used as an aid in
various policy development activities by
the Department of Energy. This
information will supplement the data on
fuels used for heat and power that are
collected fii the annual survey of
manufactures, Form MA-100. Therefore,
these data will be useful to both the
public and private sectors for a variety
of analytical purposes related to energy
supply and usage. They are not
available in the form requested from
nongovernmental or other governmental
sources.

This survey will request data
concerning selected hydrocarbon
material consumptiofi, produced and
consumed fuels, fuel oil stocks, and coal
and coke stocks.

Data will be collected on an
establishment basis from a subsample of
the annual survey of manufactures. The
sample will consist of approximately
3,300 establishments.

Copies of the report forms are
available upon request to the Director,
Bureau-of the Census, Washington, D.C.
20233.

I have, therefore, directed that this
survey be conducted for the purpose of
collecting the data hereinabove
de'scribed.

Dated June 14, 1979.
Daniel B. Levine,
Acting Director, Bureau of the Census.
[FR Dec. 79-19038 Filed 1-18-79; &45 am]

BILLING CODE 3510-07-M

National Bureau of Standards

Clinical Thermometers; Voluntary
Product Standard Action of
Withdrawal

In accordance with § 10.12 of the
Department's "Procedures for the
Development of Voluntary Product
Standards" (15 CFR Part 10), notice Is.
hereby given of the withdrawal of
Voluntary Product Standard PS 39-70,
"Clinical Thermometers (Maximum-Self-
Registering, Mercury-in-Glass),"

This withdrawal action is being taken
for the reason that PS 39-70 Is
adequately covered by the American
Society for Testing and Materials'
standard ANSI/ASTM E 6B7-79,
"Standard Specification for Clinical
Thermometers (Maximum Self-
Registering, Mercury-in-Glass)," and
duplication is inappropriate and not In
the public interest. This action Is taken
in furtherance of the Department's
announced intentions as set forth In the
public notice appearing In the Federal
Register of April 4, 1979 (44 FR 20237) to
withdraw this standard.

The effective date for the withdrawal
of this standard will be August 20, 1079,
This withdrawal action terminates the
authority to refer to this standard as a
voluntary standard developed under the
Department of Commerce procedures,

Dated: June 14, 1979.
Ernest Ambler,
Director.
[FR Doc. 79-19001 Filed 9-18-79; S4 am]
BILLING CODE 351G-13-M

National Oceanic and Atmospheric
Administration, Western Pacific
Fishery Management Council;
Amended Meeting
AGENCY: National Marine Fisheries
Service, NOAA.
SUMMARY: The Western Pacific Fishery
Management Council, established by
Section 302 of the Fishery Conservation
and Management Act of 1970 (Public
Law 94-265), has changed its meeting
dates on June 26-27, 1979; the time to 9
a.m. to 5 p.m. on both days: and the
place to State Capitol, Honolulu,
Hawaii, (FR Vol. 44, No. 101, May 23,
1979).
FOR FURTHER INFORMATION CONTACT:

,Western Pacific Fishery Management

35282



Federal Regster I Vol. 44, No. 119 / Tuesday. June 19, 1979 / Notices

Council, Room 1608,1164 Bishop Street,
Honolulu, Hawaii 96813, telephone: (808)
523-1368.

Dated: June 13,1979.
Winfred H. Meibohm.
Executive Director, National Marine
Fisheries Service., "
[FR Dor-18? Flged 6-1s-79, 8. a'mI
BILLING CODE 3510-22-M

Office of the Secretary

National Laboratory Accreditation
Criteria Committees for Thermal
Insulation Materials and Freshly Mixed
Field Concrete; Open Meetings

The National Laboratory
Accreditation Criteria Committee for
Thermal Insulation Materials (NLACC-
1) and the National Laboratory
Accreditation Criteria Committee for
Freshly Mixed Field Concrete (NLACC-
2) will hold a joint-meeting on July 9-10,
1979, in the Main Commerce Building,
14th Stre&t and Constitution Avenue,
N.W., Washington, D.C. (public entrance
to the building is on 14th Street, between
Constitution Avenue and E Street,
N.W.). The Committees will meet jointly
from 10:00 a.m. to 5:00 p.m. on July 9 in
Room B841 and separately from 9:00
a.m. to 5:00 p.m. on July 10 (NLACC-1)
in Room 3708 and NLASS-2 in Room
B841).

Tentative agenda items include:
1. Briefing on the implementation of

the criteria for the thermal insulation
materials program including experiences
of using the questionnaires, the on-site
examinations, and the proficiency
testing programs.

2. Review of the fundamental
differences in the criteria recommended
by the two Committees.

3. Consideration of possible changes
in each Committee's recommendations.

The meeting will be open to public
observation. The public may submit
written statements or inquiries to the
Chairman before or after the meeting. A
limited number of seats will be
available to the public and to the press
on a first-come, first-served bhsis.

Copies of the minutes and material
distributed will be made available for
reproduction, following certification by
the Chairman, in accordance with the
Federal Advisory Committee Act, at
Room 3876, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230.

Additional information-may be
obtained from Mr. Peter S. Unger,
Assistant Coordinator, National
Voluntary Laboratory Accreditation
Program, Room 3876, U.S. Department of

Commerce, Washington, D.C. 20230,
telephone: 202-377-5872.

Dated: June 13.1979.
Jordan J. Baruch,
Assistant SecretaryforScience and
Technology.
[FR Do. ,-9-19o Fided B-l-,t -45am)

BILLING COOE 3510-13-M

DEPARTMENT OF DEFENSE

Defense Sclende Board Summer Study
Panel on Comprehensive Test Ban;
Advisory Committee Meeting

The Defense Science Board Summer
Study Panel on the Comprehensive Test
Ban (CTB) will meet in closed session on
July 19-20, 1979 in the Pentagon,
Arlington, Virginia.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on scientific and technical matters as
they affect the perceived needs of the
Department of Defense.

A meeting has been scheduled for July
19-20, 1979 to further organize the
Defense Science Board Panel on the
Comprehensive Test Ban and to
examine stockpile reliability and
endurance, and the weapon science and
technology base. This Panel will also
discuss plans for future consideration of
the scientific and technical aspects of
the CTB in preparation for the Summer
Study.

In accordance with 5 U.S.C. App. I
10(d) [1976], it has been determined that
this Defense Science Board Summer
Study Panel meeting concerns matters
listed in 5 U.S.C. 552b(c)(1) (1978], and
that accordingly this meeting will be
closed to the public.
H. F. Lofdahl,
Director, Correspondence andDirectlives,
Washington Headquarters Serviceo
Department of Defense.
June 14.1979.
[FR Do. 79-19013 Filed G-18-79; &45 am]
BILUNG CODE 3810-70-M

Federal Voting Assistance Program

AGENPY: Office of the Secretary of
Defense.
ACTION: Notice of Intent.

SUMMARY: This notice of intent is to
revise the Federal Post Card Application
form to be used for absentee voting in
accordance with the Federal Voting
Assistance Act of 1955 and the Overseas
Citizens Voting Rights Act of 1975 as
amended. Individuals covered by these
Acts are as follows:

(a] a member of the armed forces or
merchant marine in active service;

(b) a spouse or dependent of (a]
above;

(c) a U.S. citizen temporarily residing
outside U.S4

(d) a spouse or dependent residing
with (c) above;

(e) U.S. citizen overseas by virtue of
employment;

(f) a spouse or dependent residing
with (e] above;

(g) other U.S. citizen residing outside
United States.
Pub. L 95-593 requires the Presidential
designee, currently the Secretary of
Defense, to design a single form of
postcard application for registration to
vote and for an absentee ballot request.
The same law recommends that each
State accept any official postcard which
is duly executed by citizens covered by
the Acts as a simultaneous application
for registration and for absentee ballot.
This proposed change incorporates the
information submitted by the States to
meet the requirement set forth by PL 95-
593.
DATES: Comments must be received on
or before July 20. 1979.
ADDRESSES: Federal Voting Assistance
Program. Office of the Secretary of
Defense. Pentagon, Room 1B457,
Washington, D.C. 20301.
FOR FURTHER INFORMATION CONTACT.
Henry Valentino. Director, Federal
Voting Assistance Program, Ext. 695-
9330 or 697-6125.
IL E. Lofda.Ld
Director, Correspondence andDirectives
$'ashingtan Headquarters Service,

Department of Defense.

June 14.1979.

BILLING CODE 3310-70-U
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POST CARD REGISTRATION AND ABSENTEE BALLOT REQUEST
'INSTRUCTIONS

A. TYPE or PRINT LEGIBLY al entrietbefore signing. The term appropriate U.S. Official as used herein refers to Unit Voting Officers or Counsellors, Commanding
Officers, U.S. Embassy or U.S. Consul Officers or any other official who has access to the Voting Assistance Guide.

B. A detailed Voting Assistance Guideis published each even numbered year. It contalnevoting information forall States, U.S. territories and the District of Columbia.
The Voting Assistance Guide is distributed to all Unit Voting Officers, Commanding Officers, U.S. Embassies and Consulates and State Election Officials. Copies of
the Voting Assistance Guide are available for purchase from the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

C. The Information to be listed on this form will allow each State to accept it as an application for registration or request for absentee ballot or both, If you omit any
items, be sure to consult with appropriate U.S. Officials BEFORE mailing an incomplete application. An Incomplete application may Invalidate your request.

D. Privacy Act Statement: Authority: 50USC1451, 42USC1973, E010646, 10USC133. The principal purposes and uses df this form are to serve as an application or
request for registration or requestforabsentee ballotand forvoter identification and authentication In registration records. Disclosure of all Information on this form
is voluntary. However, yourfailure to provide the necessary information may preclude the pertinent State or other jurisdiction from processing this form and may
possibly prevent you from exercising your right to vote absentee.

E. Passport or .D. Card number is preferred, however, an altemativeform of Identification may be acceptable if you do not possess a valid passpoat or card of Identity
and registration. Indicate the type of Identification used such as driver's license, birth or baptiam certificates, or marriage certificate. '

F. -Some States require a separate application for registtation and for each election. If you circle (All as permitted), you will receive those ballots permitted by State law,
Consult the appropriate U.S. Official for specific Information concerning your State. If you circle either (Primary), (Special), or (General) and you are eligible to vote,
you will receive a ballot for the election circled only.

G. Party choice Is secret In Primary Elections In the following States: Alaska, Idaho, Louisiana, Michigan, Minnesota, Montana, North Dakota, Utah, Vermont,
Washington, WisconsiLn. You do not have to disclose your political party preference for a Primary Election ballot In these States.

H. Most States allow military personnel and U.S. citizens outsidethe United States to vote absentee in State and local, as well as Federal elections. However, In a few
States, you may be liable for State or local taxes if you vote in State or local elections. The exercise of any right to register or vote In Federal elections by any U.S.
citizen outsidethe United States shall not affectthe deternination of hisplace of residence or domicilefor purposes of any tax Imposed under Federal, State or local
law. Consult the appropriate U.S. Official for specific Information concerning your State. If you request a Federal Ballot only and receive a full ballot (Federal and
State or local) because some States do not print a Federal Ballot, you may vote the full ballot without Incurring a tax liability.

1. In most States, checking any box 12(a) through (f) will entitle you to a ful ballot. A U.S. citizen temporarily residing outside the U.S. means that at some future time
the voter intends to reside again in the State where application Is being made. Civilian employees of the Federal government assigned to tn overseas area are
covered by category 12(c).

"J. All citizens, not emplhysd bythe Federal government who are overseas byvirtue of theiremployment including missionaries and students should chockbox 12(a).
K. Other U.S. citizen means all civilians not covered by any other listed categorywho are outsidethe U.S. in a private capacity such as retiroes or persons on extended

travel or vacation.
L If you have notvoted before, enter"Not Applicable." Ifyou were registered ina precinct other than the one you are now claiming, you should complete this Item.This

will help transferyour registration records. If you don't rememberthe information, then indicate the approximate year and enter "unknown" In the other space.
M. Many States require this affirmation. If you have been convicted of a felonyor been adjudicated mentally incompetent, some States have provisions for a pardon In

order to reinstate ,voting rights. Consult the appropriate State Governor for reinstatement of your voting rights. If you need to know which States require this
affirmation, consult the appropriate U.S. Official for further information.

N. Not all States require completion of the Oath or Notary provision in item 19. If completion of this item presents an undue hardship, consult the appropriate U.S.
Official to determine if this is a requirement for your State.

0. Address the card to the proper county. township or State official. Consult with the appropriate U.S. Official to determine the correct address for your application.
P. Foreign airmail postage must be affixed if mailed in a foreign postal facility. No postage is required for this card if mailed in a U.S. postal facility, APO, FPO orEmbassy or Consulate. Dt aldEmbass orConsulate. _(Keep this portion of the card for your records.) Date Mailed:

--4 ---- ------
(Malt this portion of the card to proper addressee.)

NOTICE: ILLEGIBLE OR INCOMPLETE INFORMATION MAY DELAY OR INVALIDATE YOUR REQUEST
POST CARD APPLICATION FOR ABSENTEE BALLOT

APPLICATION FOR STATE OF COUNTY OF __ SS_

(1) (12) 1 am: (check applicable box-see instruction I)
(TYPE OR PRW FULL NAME--First Middle, Last) 0 (a) a member of the armed forces or merchant marine In active service

(2) My home residence is (or for citizens checking 12(g), my last residence E3 (b) a spouse or dependent of (a) above
immediately prior to my departure from the United States): 0 (c) a U.S. citizen temporarily residing outside U.S.

0 (d) a spoUse or dependent residing with (c) above
(Number and Street or Rral Rous) - 3 (e) U.S. citizen overseas by virtue of employment (See Instruction J)

E (f) a spouse or dependent residing with (a) above
El (g) other U.S. citizen residing outside U.S. (See Instruction K)

(Clty, Town, or Village) (County or P ) (13) Please mail my ballot to this address: (include zip code If applicable and
ensure military or foreign address is complete)

iState) (Zip Code) __

(3)1 am a United States Citizen, born on
iday, Month, Year)

(4) Place of Birth

(6) If Naturalized:

(a) Place Date
(b) Natu'alization No.

(6) Sex - Height , Weight

Hair Color Eye Color -

(7) Social Security No.
See instruction D

(8) Other Identification No.:
(Passport, LD. Card, etc. See instruction E)

(9) 1 request registration (if required) and absentee
ballot(s) to vote in the coming election(s): .
Circle applicable election(s) (See Instruction F)

(Primary) (Special) (General) (All as permitted)
(10) For primary election ballot, my political party preference is

(If party choice Is secret for primary in this State do not answer, see
Instruction G).

(11) Check one box (se instruction H)
"l (a) I request Federal, State and Local ballot, If I am entitled.
" (b) I request only Federal election ballot If provided separately by State.

(FR Doc. 79-19037 Filed 6-1-798-, 45 am]
BILLING CODE 3810-70-C

(14) 1 am not requesting a ballot from orvoting in any other U.S. State, territory or
possession in this election.

(15) The last time I voted was in .. ..
County or Township

(State) (Year)
Voter. Registration No., if known:
(See Instruction L)

(16)1 have not been convicted of a felony or been adjudicated mentally
Incompetent. (If so, see Instruction M)

117) 1 swear or affirm, under penalty of perjury, that the above Information Is true
and complete.

(18)
(Signature of person requestlng ballet)

OATH IF REQUIRED BY STATE (See Instruction N)
(19) Subscribed and sworn to before me on - -_____ Year)

(Day., Menthi. Yea,)

(Signature of offci adrslnaring oath) SEAL

(Typed or printed nme of offkidi nilnsterleg oath)

(This or rank, and organization of admilnstering official)
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Office of the Secretary of Defense

Per Diem, Travel and Transportation
Allowance Committee; Publication of
Per Diem Rate Changes

Correction
In FR Doc. 79-18733 appearing at page

34627 in the issue for Friday, June 15,
1979, make the following correction: On
page 34628, in the second column, in the
table of maximum per diem rates, under
the entry for the Virgin Islands of U.S.,
the maximum rate for "5-1-11-30"
should be corrected to read "54.00".
BILUNG CODE 1505-01-Mi

DEPARTMENT OF ENERGY

Bonneville Power Administration

Okanogan Area Service Draft Facility
Planning Supplement to Final
Environmental Statement; Public
Meetings

The Bonneville Power Administration
(BPA] hereby gives notice of public
meetings to be held to discuss and
solicit comments on the Okanogan Area
Service Draft Facility Location
Supplement. This environmental
statement supplements BPA's Final
Fiscal Year 1976 Proposed Program EIS

- (DOI/FES 75-79] and was prepared
pursuant to DOE's implementation of
the National Environmental Policy Act
of 1969. This supplemental statement
assesses the anticipated impacts
associated with the construction of .
approximately 63 miles of 230-kV
transmission line from the Chief Joseph/
Foster Creek Substations to the
Tonasket Substation, and a new
substation near Chillowist, Washington.
Alternatives to the proposal, including
nonconstruction, are also discussed.

Public information meetirigs will be
held at the following locations:
July 24,1979,,Oak County PUD Auditorium,

Okanogan, Washington, 7:00 p.m.
July 25,1979, Brewster Grange Hall, Brewster,

Washington, 7:00 p.m.

All interested parties are urged to
attend. All comments are welcome in
order to fully assist the agency in
evaluating the environmental factors
pertinent to this proposal. Comments
will be considered in the preparation of
the Okanogan Area Service Final
Facility Location Supplement.

For those who cannot attend the
meetings, written comments will be
accepted until the close of comment
date August 6,1979. Copies of the
environmental statement, as well as

additional or c1rifying information, may
be obtained by writing or calling the
Environmental Manager's Office,
Bonneville Power Administration, P.O.
Box 3621, Portland, OR 97208, 503-234-
3361, extension 5137.

Dated at Portland. Oregon. this 11th day of
June 1979.
Sterling Munro,
Administrator.
[FR Doc. 79-190"1 Filed 6-1 &45 ,-
BILNG CODE 6450-01-,

Public Utility Regulatory Policies Act;
Hearings
AGENCY: Department of Energy.
Bonneville Power Administration (BPA).
ACTION: Notice of Hearings Respecting
Ratemaking Standards.

SUMMARY: Bonneville Power
Administration (BPA) will hold hearings
on July 19,1979, to consider and
determine whether or not It is
appropriate to implement standards for
ratemaking concerning cost of service,
declining block rates, time-of-day rates,
seasonal rates, interruptible rates, and
load management techniques, as
provided by Section 111 of the Public
Utility Regulatory Policies Act (PURPA,
Pub. L. 95-617).
DATES: Public hearings concerning the
adoption of ratemaking standards will
be held Thursday, July 19, 1979, in the
Auditorium, Bonneville Power
Administration Headquarters Building,
1002 NE. Holladay street, Portland,
Oregon, commencing at 9 a.m. and at 7
p.m.
SUPPLEMENTAL INFORMATION: PURPA
Section 111 requires certain
nonregulated electric utilities to
consider certain specified standards for
ratemaking and to make h determination
concerning whether or not it is
appropriate to implement such
standards for its ratemaking. The
consideration is required to be after a
public hearing; the announced hearing is
the public hearing for such purpose.
Written and oral evidence will be
accepted at the hearing. And the
determination concerning whether to
implement standards must be based
upon such evidence.
SUBJECT OF HEARINGS: The Federal
standards which must be considered
and which define the scope of this
hearing are specified by Section 111(d)
of PURPA. The electric consumers with
which these standards are concerned
include any person, state agency, or
Federal agency to which electric energy

is sold by BPA. The siandards proposed
by PURPA raise issues which are to be
considered and determined as a result of
these hearings. The proposed standards
generally provide that:

(1) Cost of Service-Rates to each
class of consumers shall be designed to
the maximum extent practicable to
reflect the costs of providing service to
that class. Section 115(a) establishes
certain special factors upon which to
base rates for consideration of this
proposed standard. These special
factors generally require that cost-of-
service determinations take into account
the changes in costs associated with
daily and seasonal time of use. The cost
of adding mdre generating capacity and
of delivering additional energy also are
to be taken into consideration.

(2) Declining Block Rates-Declining
block energy charges that are not cost
based shall be eliminated.

(3) Time-of-Day rates-Time-of-day
rates shall be established if cost
effective where costs vary by time of.
day.

(4) SeosonalRates-Seasonal rates
shall be established where costs vary by
season.

(5) Interrptible Rates-Interruptible
rates based on the costs of providing
interruptible service shall be offered to
commercial and industrial customers.

(6) Load Management Techniques-
Load management techniques shall be
offered to consumers where practicable,
cost-effective, reliable, and useful to the
utility for energy or capacity
management.
PROCEDURE OF HEARING: Persons
desiring to appear and make statements
shall present themselves, in person or by
counsel, at the beginning of the hearing
at 9 a.m. or 7 p.m., July 19, 1979.

The hearing will be presided over by a
hearing officer designated by the
Administrator of BPA.

The hearing officer will disclose at the
beginning of the hearing any additional
rules necessary for insuring an orderly
procedure. The hearing will be
transcribed and copies of the transcript
may be ordered at cost from the Office
of General Counsel. Bonneville Power
Administration, P.O. Box 3621, Portland,
Oregon 97208.

Written data, views and comments on
the standards are also requested from
the public. All written material received
by BPA before 4:30 p.m. on August 20,
1979, will be made part of the offidial
record and will be considered by BPA.

The BPA Branch of Rates has
prepared written statements concerning
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the standards; these statements will be
made part of the official record and are
available to the public upon request.
The statements will includeinformation
concerning the standards and a
summary of comments received from the
public on BPA's proposed 1979
Wholesale Power Rates which may be
useful to the public in developing its
views and recommendations for the BPA
Administrator's consideration. Copies of
the staff statement are available from
Donna tlou Geiger, Public Involvement
Coordinator, Bonneville Power
Administration, P.O.Box 12999,
Portland, Oregon 97212, or from BPA's
Area aiid District Offices, located as
follows: Spokane Area Office, Room 561,
U.S. Court House, Spokane, Washington
99201; Kalispell District Office, Box 758,.
Kalispell, Montana 59901; Wenatchee
District Office, Room 314, U.. Federal
Building, 301 Yakima Street, P.O. Box
741, Wenatchee, Washington 98801;
Portland Area Office, Lloyd Plaza
Building, 919 NE. 19th Avenue, Room
201, P.O. Box 3621, Portland, Oregon
97208; Eugene District Office, U.S.
Federal Building, Room 206, 211 East 7th
Street, Eugene, Oregon 97401; Seattle
Area Office, 415 First Avenue North,
Room 250, Seattle, Washington 98109;
Walla Walla Area Office, West 101
Poplar,.P.O. Box 1518, Walla Walla,
Washington 99362; Idaho Falls District
Office, 531 Lomax Street,P.O. Box 2558,
IdahoFalls, Idaho 83401.

The official record of the proceedings
will consist of the verbatim transcript of
the hearings and copies of all written
material submitted within the time set
forth above. The summary of the record
will be prepared by the hearings officer
and will be transmitted to the BPA
Administrator along with the complete
record. The record will be used by the
Administrator in making the
determinations required by Sectidn In1
of the Public Utility Regulatory Policies
Act of 1978.

Individual copies of the record will be
available to the public it cost of
reproduction. Copies will also be kept
on file for public inspection at BPA's
Area and District Offices and at the
Office of the Public Involvement
Coordinator, Room 494, Bonneville
Power Administration Building102 E.
Holladay Street, Portland, Oregon.
WRITTEN COMMENTS: Written comments
will be -accepted before the hearing and
until 4:30 p.m. August 20,1979, and may
be delivered or mailed to Ms. Donna Lou
Geiger. Public Involvement Coordinator,
Bonneville Power Administration, P.O.
Box 12999, Portland, Oiegon 97212.

CONSUMER REPRESENTATION: Any
person may appear at this hearing either
in person or by an attorney or both,

As provided by Section 122 of PURPA.
Pub. L. 95-u17, November 9, 1978, if no
alternative means for assuring
representation of electric consumers is
provided, and if an electric consumer of
BPA substantially contributes to the
approval, in whole or in part, -of a
position advocated by such consumer at
these hearings and relating to any of the
subjects of this hearing, BPA will
compensate such consumer for
reasonable attorney fees, expert witness
fees, and other reasonable costs
incurred in preparation and advocacy of
such position in this hearing.

A notice of intention to claim such
fees and costs shall be presented in
writing before the close of the hearing.
Those electric consumers of BPA who
are found to be entitled to such fees and
costs under Section 122{a) of PURPA
will be so notified and-required
thereafter to file a written claim. The
written claim shall be on oath and shall
state (1) the names and addresses of the
consumer and of his attorney, (2) a
recitation of the entire fee contract
made between the consumer and his
attorney and witness, (3) a detailed
statement of the time and charges of the
attorney 9r witness or both for which
reimbursement is sought, (4) an
itemization of any other costs for which
reimbursement is sought, and 15]
information as to the financial situation
of the consumer.

The determination as to what, if any,
attorney fees, witness fees, and costs
will be reimbursed by BPA will'be
included in the final order or
determination in thesie proceedings.
Payment to be made will be processed
in due course thereafter and mailed to
the consumer, or-his attorney, or both.
FURNISHING INFORMATJON BPA will
furnish information on the PURPA
standards in accordance with the
Freedom of Information Act
FOR FURTHER INFORMATION CONTACT.
Ms. Donna Lou Geiger, Public
Involvement Coordinator, Bonneville
Power Administration, P.O. Box 12999,
Portland, Oregon 97212; 503-234-3361,
extension.4261.

BPA also has toll-free information
lines for-use by the public in the region.
The toll-free numbers are: Oregon; 1-
800-452--5978 or 452-8429. Washington,
Idaho, Montana,-Utah, Wybming,

California, and Nevada; 1-800-547-5977
or 547-6048.
George E.Bell,
Assistant Administrator.
June 13, 1979.
[FR Doe. 79--19014 Filed 6-10-79. 0:43 aml
BILLNG CODE 6450-01-M

ENVIRONMENTAL PROTECTION

AGENCY

[OPP-50332A; FRL 1250-2]

Chevron Chemical Co.; Amendment to
Experimental Use Permit Issued

On Thursday, September i9,1977 (42
FR 28716], information appeared
pertaining to the issuance of an
experimental use permit, No. 239-EUP-
68, to Chevron Chemical Company. At
the request of the company, that permit
has been amended. The experimental
use permit now allows the use of cis.N-
[(1,1,2,2-tetrachloroethylthio]-4-
cyclohexene-1,2-dicarboximide
(captafol) on potatoes to evaluate
control of late and early blight. A total
of 306 acres is involved; the program is
authorized only in the States of
California, Colorado, Idaho, Michigan,
Nebraska, Oregon, Washington,
Wisconsin, and Wyoming. The
experimental use permit is effective
from October 31,1978 to October 31,
1979. A permanent tolerance for
residues of the active ingredient in or on
potatoes has been established (40 CFR
180.267). 'PM-21, Henry Jacoby, Room:
E-305, Telephone: 202/755-2502)
(Section 5 of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA). as
amended in 1972,197, and 1978 (92 Slat. 819D
7 U.S.C. 136).)

Dated: June 12, 1979.
Douglas D. Campt,
Director, Registration.Division.
[FR Doe. 7--18980 Filed 6-18-, .45 aJm
BILLNO CODE 6560-01-M

[FRL 1251-2]

Fuel Economy Retrofit Devices
Evaluation of Retrofit Device
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of Retrofit Device
Evaluation.

SUMMARY. This announcement
summarizes the conclusions of the EPA
following evaluation of the "Malpassi
Filter King" under the provisions of
Section 511 of the Motor Vehicle
Information and Cost Savings Act.
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FOR FURTHER INFORMATION CONTACT.
Peter Hutchins, Emission Control
Technology Division, Office of Mobile
Source Air Pollution Control.
Environmental Protection Agency, 2565
Plymouth Road. Ann Arbor, Michigan
48105, 313-668-4340.

SUPPLEMENTAL INFORMATION:
Background: Section 511(b) of the Motor
Vehicle Information and Cost Savings
Act (15 U.S.C. 2011(b)] requires that:

(b](1) Upon application of any
manufacturer of a retrofit device (or
prototype thereofo, upon the request of the
Federal Trade Commission pursuant to
subsection (a), or upon his own motion, the
EPA Administrator shall evaluate, in
accordance with rules prescribed under
subsection (d), any retrofit device to
determine whether the retrofit device
increases fuel economy and to determine
whether the representations (if any) made
with respect to such retrofit device are
accurate.

(c) The EPA Administrator shall publish in
the Federal Register a summary of the results
of all tests conducted under this section,
together with the EPA Administrator's
conclusions as to-

(1) the effect of any retrofit device on fuel
economy;

(2) the effect of any such device on
emissions of air pollutants; and

(3] any other information which the
Administrator determines to be relevant in
evaluating such device.

On November 8,1977, the EPA
received a request from Peter Francis
Coulter and Richard Harding Serivenen
of Toronto, Canada, for evaluation of a
fuel saving device termed the "Malpassi
Filter King." An evaluation has been
made and the results are described
completely in an EPA report entitled
"EPA Evaluation of 'Malpassi Filter
King' under Section 511 of the Motor
Vehicle Information and Cost Savings
Act." Copies of this report are available
upon request.

Summary of Evaluation: The basic
conclusion following review of testing
by other organizations is that the device
does not have large scale applicability
for improvement of fuel economy for
different types of vehicles. The only
reported testing performed in
accordance with the Federal Emissions
Test Procedure and Highway Fuel
Economy Test, performed by American
Motors Corporation, identified
driveability problems and associated
safety concerns which detracted from
the universal applicability of the device
as a fuel economy improver. However,
because the device may potentially
benefit fuel economy for certain types of
vehicles, the applicant is encouraged to
carry out testing designed to identify

particular vehicles whose fuel economy
is improved by the device. If vehicles
are identified which respond favorably
with respect to fuel economy while
retaining their emissions control
capabilities, the applicant is advised to
focus on these vehicles only In
advertising the product and to refrain
from making sweeping claims as to
applicability to all vehicles.

The emissions impact.of the device
has been evaluated independently by
the California Air Resources Board, who
determined that installation of the
device did not reduce the effectiveness
of motor vehicle pollution control
devices.

Dated. June 13, 1979.
David G. Hawkins,
AssistantAdministrotorforAir, Noise and
Radiation.
[FR Doe. -- 19= Filed B4-,B &.45 am]
BILLNG CODE 6560-01-M

[OPP-C30167; FRL 1251-71

Pesticide Programs; Receipt of
Applications to Conditionally Register
Pesticide Products Containing New
Active Ingredient

Applications have been submitted to
the Environmental Protection Agency
(EPA] to conditionally register pesticide
products containing an active ingredient
which has not been included in any
previously registered pesticide products.
Notice of these applications is given
pursuant to the provisions of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended in 1972.1975
and 1978 (92 Stat. 819; 7 U.S.C. 136) and
regulations thereunder (40 CFR 162).
Notice of receipt of these applications
does not indicate a decision by the
Agency on the applications.

Interested persons are invited to
submit written comments on these
applications. Comments may be
submitted, and inquiries directed, to
Product Manager (PM) 23, Ms Willa
Garner. Room E-351, Registration
Division (TS-767), Office of Pesticide
Programs, EPA, 401 M St., SW,
Washington, DC 20480, telephone
number 202/755-1397. The comments
must be received on or before July 19,
1979 and should bear a notation
indicating the EPA file symbol number
of the application to which the
comments pertain. Comments received
within the specified time period will be
considered before a final decision is
made; comments received after the
specified time period will be considered
only to the extent possible without
delaying the processing of the

application. The labels furnished by
each applicant. as well as all written
comments filed pursuant to this notice,
will be available for public inspection in
the Product Manager's office from 8:30
a.m. to 4:00 p.m. Monday through Friday.

Notice of approval or denial of the
applications to register pesticide
products will be announced in the
Federal Register. Except for such
material protected by Section 10 of
FIFRA, the test data and other
information submitted in support of
registration as well as other scientific
information deemed relevant to the
registration decision may be made
available after approval under the
provisions of the Freedom of
Information Act. The procedures for
requesting such data will be given in the
Federal Register if an application is
approved.

Datea June 14.179.
Douglas D. Campt,
Director. Registration Divisim
Applications Received

EPA File Symbol 43142-R. Boots Hercules
Agrochemicals Co.. 910 Market Si..
Wilmington. DE 1989. AN'TOR HERBICIDE
FOR MANUFACTURING USE ONLY. Active
Ingredient- Diethaty) ethyl [-chlzroacetyl-
N-( (6-diethyl phenyl) glycine, ethyl ester
90i PM23-Ms Willa Garner. Room E-4351.

EPA File Symbol 43142-E. Boots Hercules
Agrochemical Co. ANTOR HERBICIDE 4 LB[
GALLQN EULSIFABLE SOLUTION.
Active Ingredient: Diethatyl ethyl 48%.
Application proposes that this product be
classified for general use as a preemergence
control of certain weeds. PM23.
[FR ID oc7- =MFle d s--k &4sa$j
11.1340 CODE 1880-01-U1

[PP 9G2173/T208; FRL 1251-51

Pesticide Programs; Establishment of
a Temporary Exemption From the
Requirement of a Tolerance;
n-Tetradecyl Formate

Hercon Products Group. Herculite
Products, Inc., 1107 Broadway, New
York, NY 10010, submitted a pesticide
petition (PP 9G 2173] to the
Environmental Protection Agency (EPA].
This petition requested that a temporary
exemption from the requirement of a
tolerance be established for residues of
the insecticide n-tetradecyl formate in or
on the raw agricultural commodity
cottonseed when used as a pheromone
to disrupt mating in bollworm, and
tobacco budworm.

Establishment of this temporary
exemption will permit the marketing of
the above raw agricultural commodity
when treated in accordance with an
experimental use permit (8730-EUTP-7)
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that has been issued under the Federal
Insecticide, Fungicide, and Rodenticide
Act, as amended in 1972, 1975, and 1978
(92 Stat. 819; 7 U.S.C. 136).

An evaluation of the scientific data
reported and other material showed that
the requested temporary exemption was
adequate to protect the public health.
The temporary exemption has been
established for the pesticide, therefore,
with the following provisions:

1. The total amount of the pesticide to
be used must not exceed the quantity
authorized by the experimental use
permit.

2. Hercon Products Group must
immediately notify the EPA of any
findings from the experimental use that
have a bearing on safety. The firm must
also keep records of production,
distribution, and performance, and on
request make the records available to
any authorized officer or employee of
the EPA or the Food and Drug
Administration.

This temporary exemption expires
April 3,1960. Residues remaining in or
on the cottonseed after this expiration
date will not be considered actionable if
the pesticide is legally applied during
the term of and in accordance with the
provisions of the experimental use
permit and temporary exemption. This-
temporary exemption may be revoked if
the experimental use permit is revoked
or if any scientific data or experiefce
with this pesticide indicates such
revocation is necessary to protect the
public health. Inquiries concerning this
notice may be directed to Mr. Franklin
Gee, Product Manager 17, Registration
Division (TS-767), Office of Pesticide.
Programs, 401 MA St., SW, Washington,
DC 20460 (202/426-9425).

Statutory Authority: Section 408(0) of the
Federal Food, Drug, and Cosmetic Act [21
U.S.C. 346a)}].
Dated: June 14, 1979,
Douglas D. Campt,
Director, Registration Division.
[FR Doc. 79-19067 Filed 6-18-79; 8:45]
BILLING CODE 6560-01-M

[PP 6G1667/T209; FRL1250-4]

Pesticide Programs; Renewal of
Temporary Tolerances for
Tebuthluron

On July 8, 1977, the Environmental
Protection Agency gave notide (42 FR
35186) that in response to a pesticide
petition (PP 6G1667) submitted to the
Agency by Elanco Products Co., Div. of
Eli Lilly and Co., P.O. Box 1750,
Indianapolis, IN 46206, temporary
tolerances were established for

combined residues of the herbicide
tebuthiuron (N-[5-(1,1-dimethylethyl)-
1,3,4-thiadiazol-2-yl]-N,'-dimethylurea)
and its metabolites in or on the raw
agricultural commodities grasses
(pasture and rangeland) and grass hay
at 20 parts per million (ppm); in kidney
and liver of cattle, goats, horses, and
-sheep at 2 ppm; in milk at 0.3 ppm; and
in the meat, fat, and meat byproducts
(except kidney and liver) of cattle, goats,
horses, and sheep at 0.25 ppm. These
temporary tolerances expired June 15,
1978..

Elanco Products Co. requested a one-
year renewal of these temporary
tolerances both to permit continued
testing to obtain additional data and to
permit the marketing of the above raw
agricultural commodities when treated
in accordance with the provisions of an
experimental use permit (1471-EUP-43)
that has been renewed under the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended in
1972, 1975, and 1978 (92 Star. 819; 7
U.S.C. 136).

The scientific data reported and all
other relevant material were evaluated,
and it was determined that renewal of
the temporary tolerances would protect
the public health. Therefore, the
temporary tolerances have bben
renewed on condition that the pesticide
is used in accordance with the
experimental use permit with the
following provisions:

1. The total amount of the pesticide to
be used must not exceed the quantity
authorized by the experimental use
permit.

2. Elanco Products Co. must
immediately notify the EPA of any
findings from the experimental use that
have a bearing on safety. The firm must
also keep records of production,
distribution, and performance and on
request make the records available to
any authorized officer or employee of
the EPA or the Food and Drug
Administration.

These temporary tolerances expire
May 14, 1980. Residues not in excess of
these temporary tolerances remaining in
or on the above raw agricultural
commodities after this expiration date
will not be considered actionable if the
pesticide is legally applied during the
term of and in accordance with the
provisions of the experimental use
permit and temporary tolerances. These
temporary tolerances may be revoked if
the experimental use permit is revoked
or if any scientific data or experience
with this pesticide indicate such
revocation is necessary to protect the
public health. Inquiries concerning this
notice may be directed to Mr. Robert

Taylor, Product Manager 25,
Registration Division (TS-767), Office of
Pesticide Programs, 401 M St., SW,
Washington, DC 20460 (202/755-7013).

Statutory Authority: Section 408(j) of the
Federal Food, Drug, and Cosmetic Act [21
U.S.C. 346aU)].

Dated: June 12, 1979.
Douglas D. Campt,
Director, Registration Division.
IFR Doe. 79-1984 Filed -1-79: 8:45 am)
BILLING CODE 6560-01-M

[FRL 1251-1]

Underground Injection Control; List of
States Requiring Programs
AGENCY: Environmental Protection
Agency.
ACTION: Notice of Amended List of
States Requiring Underground Injection
Control (UIC) Programs.

SUMMARY: § 1422(a) of the Safe Drinking
Water Act requires the Administrator of
the Environmental Protection Agency to
list in the Federal Register " * * each
State for which in his judgment, a State
Underground Injection Control (UIC)
program may be necessary to assure
that underground injection will not
endanger drinking water sources." For
those States listed, the Act requires the
development of programs to protect
underground drinking water sources,
EPA listed 22 States.on September 25,
1978 (43 FR 43420); today, EPA adds 17
States to that list.
DATES: Comments are due August 20,
1979.
FOR FURTHER INFORMATION CONTACT.
Mr. Thomas E. Belk, Office of Drinking
Water (WH-550), Environmental
Protection Agency, 401 M Street, S.W.,
Washington, D.C. 20460, Telephone No.
(202) 426-3934.
SUPPLEMENTARY INFORMATION: Section
1421 of the Safe Drinking Water Act
(P.L. 93-523 as amended by P.L. 95-190)
requires the Administrator of the
Environmental Protection Agency (EPA)
to publish regulations which contain
minimum requirements for State
programs to prevent underground
injection which endangers drinking
water sources. Such regulations were
reproposed on April 20,1979 (44 FR
23738].

§ 1422(a) of the Act further requires
the Administrator to " * * list In the
Federal Register each State for which In
his judgment a State underground
injection control program may be
necessary to assure that underground
injection will not endanger drinking
water sources * * *. Section 1422(b)
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requires each listed State, within 270
days from the date of final promulgation
of the "minimum requirements"
regulations under Section 1421, to
submit an application to the
Administrator with a plan to implement
a UIC program in response to these
requirements. The Administrator may,
for good cause, extend the date for
submission of an application of any
State for an additional 270 days.

If the Administrator approves the
State's application, the State shall have
primary enforcement responsibility for
its program (Section 1422(b) (3)]. If the
Administrator disapproves an
application in whole or in part, if a State
fails to make application within the
allowed time, or if the Administrator
subsequently determines that a State's
program no longer meets the conditions
for primacy, the Administrator must
prescribe a program applicable to such
State within 90 days after the date of
such disapproval under Section 1422(a).

On September 25, 1978 (43 FR 43429),
EPA Listed 22 States under § 1422(a) for
participation in the UIC program. Today,
EPA amends that initial list.

Amended List of States Requiring A
State- Underground Injection Control
Program

In addition to the 22 States listed on
September 25, 1978 and to the listing of
one other State, Maryland, on April 11,
1979, the following seventeen States are
hereby listed as requiring a State
underground injection control program
to assure that underground injection will
not endanger drinking water sources.
Alabama
Georgia
Hawaii
Massachusetts
Minnesota
Missouri
Montana
Nebraska
New Jersey

North Carolina
North Dakota
Oregon
South Carolina
Tennessee
Virginia
Washington
Wisconsin

States that are listed may apply for
Federal financial assistance for
developing and implementing the
Underground Injection Control Program
in accordance with regulations entitled
"State Underground Water Source'
Protection Program Grants" issued on
October 12, 1978, 43 FR 47130.

Methodology for Designation of States

In the September 25,1978, Federal
notice. EPA explained many options and
numerous models in its desire to fashion
an objective and quantifiable -'
methodology for ranking States' needs
for the underground injection control
(UIC) programs. The agency ultimately
selected seven criteria relating to both
the relative importance of ground water

resource and potential endangerment
caused by various injection practices.
These seven criteria determined the
ranking of all 57 States and territories.
The first 22 States listed headed the list,
i.e. they had the greatest need for UIC
programs. The 17 States added today
are the next group of States as
determined by that initial ranking. For a
full discussion of the methodology
which EPA used to determine this
ranking of need, please see the
September 25, 1978 notice (43 FR 43420).

Public Comments:

Although the Act does not require
public comment on listings under
Section 1422(a), it is EPA's policy to
provide for public participation in its
decisions. Accordingly, EPA is soliciting
written public comments on today's
action. Comments should be sent to
Thomas E. Belk at the address noted
above. EPA will consider all comments
carefully, and issue a response in the
Federal Register which either reconfirms
today's list or makes appropriate
revisions in the light of the comments.
EPA will accept comments until August
20,1979.

During the comment period, any State
which is not now listed may ask to be
included. EPA will carefully consider
any such request which indicates a
State's commitment to develop an
approvable program under Section 1421
in a timely fashion.

Dated: June 14,1979. -
Douglas hL Costlo,
Administrator.
[FR Do=. 79-1892 Fied G-1-a &45 am]
BILLING CODE 6560-.01-M

[FRL 1250-1]

Water Quality Criteria; Corrections
In FR Doc. 79-7647, Thursday, March

15, 1979 at 44 FR 15936, EPA published
and invited comment on Water Quality
Criteria. In that document a number of
errors appeared which needed
correction. The corrections were
published in FR Doc. 79-15191, May 16,
1979 at 44 FR 28716. One error still needs
correction and it is listed below.
1. Appendix C, page 15980, left column, fourth
equation.

B B3\% is incorrect; the

correct mathematical expression is:

•W

Dated: June 13,1979.
Thomas C. Jorli-g,
Assistant Administrator.
[FR 0c. ?570--leR Fil-d 0-13-79. &451
D WHo coDE 6s,-o01-U

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Board of Visitors for the National
Academy for Fire Prevention and
Control; Open Meeting

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L 92-463). announcement is made
of the following committee meeting:
Name: Board of Visitors for the National

Academy for Fire Prevention and
Control (Board].

Dates of meeting: July 10-12,1979.
Place: Conference Room. Administration

Building (Building E), National Fire
Academy, Emmitsburg, Maryland.

Times: 9:00 a.m. to 5:00 p.m., Tuesday
thru Thursday.

Proposed agenda: July 10, 1979:
Introductory remarks; Academy
budget 1980 and 1981; Overview of
Academy progress; Report of Planning
Task Force; Report on curriculum
delivery and delivery systems;
Academy administrative services;
Review of Open University;, Review of
Outreach programs. July 11, 1979:
Round table question and answer
discussion; Tour of Academy
facilities. July 12,1979: Briefing on
Opening Symposium; Administrative
items.
The meeting will be open to the

public, with approximately 20 seats
available on afirst-come. first-served
basis. Members of the general public
who plan to attend the meeting should
contact Ms. Jane Somberger, National
Fire Academy, Route 1. Box 10A,
Emmitsburg, Maryland 21727 (301-447-
6117) on or before July 3,1979.

Minutes of the meeting will be
prepared by the Board and will be
available for public viewing in the
Superintendent's Office, Administration
Building, National Fire Academy,
Emmitsburg, Maryland. Copies of the
minutes will be available upon request
30 days after the meeting.

Dated: June 14.1979.
Gordon Vickery,
Administrator, UnitedStates Fire
Administration.
[FR D=.e. m-iom Filed s-ls-m. &.45 aml
BILUN CODE 4210-23-M
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FEDERAL MARITIME COMMISSION

Agreements Filed
The Federal Maritime Commission

hereby gives notice that the follo(wing
agreements have been filed with the
Commission for approval'pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763,46
U.S.C. 814).

Interested parties may inspect and
obtain a copy of each of the agreements
and the justifications offered therefor at
the-Washington Office of the Fedefal
Maritime Commission, 1100 L Street,
N.W., Room 10423 or may inspect the
agreements at the Field Offices located
at New York, N.Y.; New Orleans,
Louisiana; San Francisco, California;
Chicago, Illinois; and San Juan, Puerto
Rico. Interested parties may submit
comments on each agreement, including
requests for hearing, to the Secretarj,
Federal Maritime Commission,
Washington, D.C., 20573, on or before
July 9,1979. Comments should include
facts and arguments concerning the
approval, modification, or disapproval
of the proposed agreement. Comments
shall discuss with particularity
allegations that the agreement is
unjustly discriminatory or unfair as'
between carriers, shippers, exporters,
importers, or ports, or between
exporters from the United States and
their foreign competitors, or operates to
the detriment of the commerce of the
United States, or is contrary to the
public interest, or is in violation of the
Act.

A copy-of any comments should also
be forwarded to the party filing the
agreements and the statement should
indicate that this has been done.

Agreement No.: T-3812.
Filing Party: Jerry A. Ganey,

Administrative Assistant, North Carolina
Ports Authority, P.O.'Box 3248, Wilmington,
North Carolina 28406.

Summary: Agreement No. T-3812 is a lease
agreement between the North Carolina Ports
Authority (Authority) and Harrington and
Company, Inc. (Harrington) covering the
lease of approximately four (4] acres of
hardstand area at the Port of Wilmington.
The leased premises are to be used for the
general activities of Harrington, as a
containership service.

When and if approved by the Commission,
this agreement will supersede and cancel the
presently approved Agreement No. T-3383,
approved November 15,1976.

Agreement No.:.T-3814.
Filing Party: H. H. Wittren, Manager,

Waterfront Real Estate, Port of Seattle, P.O.
Box 1209, Seattle, Washington 98111.

Summary: Agreement No. T-3814 between
the Port of Seattle (Port) and Seacon
Terminals, Inc. (Seacon] provides for the one-

year lease by the Port to Seacon of
approximately 15 acres of container terminal
facilities at Pier 42 together with the -

preferential use of Port-owned cranes.
Agreement No. 5600-38.
Filing Party Charles F. Warren. Esq.,

Warren & Associates, P. C., 1100 Connecticut
Avenue, N.W., Washington, D.C. 20036.

Summary: Agreement 5600-38 would
modify the basic agreement of the Philippines
North America Conference by adding the
following sentence to Article 9(E): "When a
circular ballot is utilized and a vote is not
received by the Conference within ten (10]
working days, excluding day of distribution,
absent votes shall be considered affirmative
votes."

Agreement No. 9522-40.
Filing Party: Marc J. Fink. Esquire, Billig,

Sher & Jones, P. C., Suite 300, 2033 K Street.
N.W., Washington, D.C. 20006.

Summary: Agreement No. 9522-40 among
the membdrs of Med-Gulf Conference, would
amend Article 3-B to the basic agreement by
adding new language to provide that
substituted service by land at the expense of
the member line between or from loading,
ports, in addition to those ports specified
within the scope of the agreement, may only
be authorized, altered orcancelled upon the
unanimous vote of all members of the
Conference section affected.

By Order of the Federal Maritime
Commission.

Dated: June 13, 1979.
Francis C. Hurney,
Secretary.
[FR Doc.79-19015 Filed 6-18-79; &45 am]
BILLING CODE 6730-01-M

FEDERAL PREVAILING RATE

ADVISORY COMMITTEE

bpen Committee Meetings
Pursuant to the provisions of section

10 of the Federal Advisory Committee
Act (P.L. 92-463], notice is hereby given
that meetings of the Federal Prevailing
Rate Advisory Committee will be held
on:
Thursday, July 12,1979
Thursday, July 19, 1979
Thursday, July 26,1979

The meetings will convene at 10 a.m.,
and will be held in Room 5AO6A, Office
of Personnel Management Building, 1900
E Street, NW., Washington, D.C.

The Federal Prevailing Rate Advisory
Committee is composed of a Chairman,
representatives of five labor unions
holding exclusive bargaining rights for
Federal blue-collar employees, and
representatives of five Federal agencies.
Entitlement to membership of the
Committee is provided for in 5 U.S.C.
5347.

The Committee's primary
responsibility is to review the prevailing
rate system and other matters pertinent

to the establishment of prevailing rates
under subchapter IV, chapter 53, 5
U.S.C., as amended, and from time to
time advise the Office of Personnel
Management thereon.

These scheduled meetings will
convene in open sessfon with both labor
and management representatives
attending. During the meeting either the
labor members or the management
members may caucus separately with
the Chairman to devise strategy and
formulate positions. Premature
disclosure of the matters discussed In
these caucuses would impair toan
unacceptable degree the ability of the
Committee to reach a consensus on the
matters being considered and disrupt
substantially the disposition of its
business. Therefore, these caucuses will
be closed to the public on the basis of a
determination made by the Director of
the Office of Personnel Management
under the provisions of Section 10(d) of
the Federal Advisory Committee Act (P,
L. 92-463) and 5 U.S.C., section
552(c)(9)(B). These caucuses may,
depending on the issues involved,
constitute a substantial portion of the
meeting.

Annually, the Committee publishes for
the Office of Personnel Management, the
President, and Congress a
comprehensive report of pay issues
discussed, concluded recommendations
thereon, and related activities. These
reports are also available to the public,
upon written request to the Committee
Secretary.

Members of the public are Invited to
submit material in writing to the
Chairman concerning Federal Wage
System pay matters felt to be deserving
of the Committee's attention. Additional
information concerning these meetings
may be obtained by contacting the
Secretary, Federal Prevailing Rate
Advisory Committee, Room 1340, 1900 9
Street, NW., Washington, D.C. 20415
(202-632-9710.

Dated: June 11, 1979.
Jerome H. Ross,
Chairman, Federal PrevaJilng Rate Advisory
Committee.
[FR Doc. 79-1894o Fled 0-18-79- 8:4S am]
BILLING CODE 6325-01-M

GENERAL ACCOUNTING OFFICE

Regulatory Reports Review; Receipt of
Report Proposals

The following requests for clearance
of reports intended for use in collecting
information from the public were '
accepted by the Regulatory Reports
Review Staff, GAO, on June 13,'1979.
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See 44 U.S.C. 3512(c) and (d). The
purpose of publishing this notice in the
Federal Register is to inform the public
of such receipts.

The notice includes the title of each
request received; the name of the agency
sponsoring the proposed collection of
information; the agency form number, if
applicable; and the frequency with
which the information is proposed to be
collected.

Written comments on the proposed
OSM requests are invited from all
interested persons, organizations, public
interest groups, and affected businesses.
Because of the limited amount of time
GAO has to review the proposed
requests, comments (in triplicate) must
be received on or before July 9, 1979,
and should be addressed to Mr. John M.
Lovelady, Assistant Director, Regulatory
Reports Review, United States General
Accounting Office, Room 5106,441 G
Street, NW, Washington, DC 20548.

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-275-3532.

OFFICE OF SURFACE MINING

The Office of Surface Mining (OSM),
Department of the Interior, requests
clearance of new application,
recordkeeping and reporting
requirements contained in 30 CFR Parts
872, 877, 879, 882, 884 and 886.-The
Office of Surface Mining has determined
that such information is necessary to
perform its responsibilities under the
Surface Mining Control and Reclamation
Act of 1977, 30 U.S.C. 1201 et seq. and
must be collected, submitted or retained.
On October 25,1978, the OSM adopted
these requirements, subject only to
review by GAO to assure that a
minimum burden is imposed in the
manner in which such information is
proposed to be obtained. The
requirements contained in each part are
as follows:

30 CFR Part 872

Sections 872.11(b)(2) and 872.11(b](3)
require that no money shall be allocated
to States and Indian Tribes, if OSM is
advised in writing by the State and
Indian Tribe, that a State or Indian
Reclamation Plan will not be submitted.
Funds allocated and granted to the
States-and Indian Tribes for reclamation
work, that have not been expended
within 3 years from the date of
allocation, may be withdrawn if the
Director finds in writing that the
amounts involved are not necessary to
carry out the approved reclamation
activities, or that failure to expend is the
result of avoidable delays in conducting
approved reclamation activities. OSM

anticipates that each of the 28
respondents will submit a Reclamation
Plan and will expend their allocation
within the 3-year period. Therefore OSM
estimates no burden will be incurred as
a result of this section.

Section 872.12(a) provides for the
establishment of the State Abandoned
Mine Reclamation Fund in each State
with an approved Reclamation Plan and
in accordance with OMB Circular No.
A-102. This section will require 25
respondents to comply by filing with
OSM'an average of 1 report each on a
one-time basis. OSM estimates that
compliance with this section requires 6
hours per report and a total of 150 hours.

Section 872.13(a) sets the procedures
to establish the Indian Abandoned Mine
Reclamation Fund. This section will
require 3 respondents to comply by
filing with OSM an average of 1 report
each on a one-time basis. OSM -
estimates that compliance with this
section requires 6 hours per report and a
total of 18 hours.

30 CFR Part 877
Section 877.12(b) requires OSM, the

State or Indian Tribe to give notice to
the landowner in writing, including a
statement of the reasons why entry is
necessary, of any intentions to enter
upon land to conduct studies or
exploration, if the owner of the land will
not provide consent to enter. This
section will require 28 respondents to
comply by preparing and/or posting an
average of 1notice each per year. OSM
estimates that compliance with this
section requires 1 hour per notice and a
total of 28 hours per year.

Section 877.13(c) requires the Regional
Director, State or Indian Tribe to give -
notice to the owner or post notice on the
property of its intent to enter for
purposes of conducting reclamation, 30
days before entry, if the owner will not
grant permission. A copy of findings
which outline the reasons for entry shall
be included with the notice. This section
will require 28 respondents to comply by
preparing an average of 1 notice and
statement of findings each per year.
OSM estimates that compliance with
this section requires 4 hours per notice
and statement of findings and a total of
112 hours per year.

30 CFR Part 879
Section 879.13 sets out the procedures

and authorizations which the Director,
OSM, or a State or Indian Tribe under
an approved Reclamation Plan, must
follow in accepting gifts or land for
reclamation purposes. It regulates the
offers to make a gift and prescribes the
actions that must follow immediately

after acceptance of the gift. This section
will require 28 respondents to comply by
filing with OSM an average of I report
each per year. OSM estimates that
compliance with this section requires 80
hours per report and a tial of 2,240
hours per year.

Section 879.15 requires that the
Regional Director, State and Indian
Tribe take the following actions prior to
the disposition of any acquired
reclaimed lands: (1) Publish a public
notice which describes the proposed
disposition of the land and which
provides for public comment, and hold a
hearing if requested as a result of the
public notice; (2) make a written finding
that the proposed disposition is
appropriate, considering all comments
received: (3) state in writing the public
purposes for which the land is to be
used if it is intended to purchase the
land, and (4) publish a notice in a
newspaper describing the land to be
sold, the appraised value, conditions of
sale, and provide for the submission of
sealed bids and an oral auction open to
the public. This section will require 28
respondents to comply by preparing an
average of 1 report each per year. OSM
estimates that compliance with this
section requires 16 hours per report and
a total of 448 hours per year.

30 CFR Part 882
Section 882.12 provides that OSM, the

State or Indian Tribe shall obtain a
notarized appraisal of the fair market
value of private land to be reclaimed
immediately before reclamation work is
performed or as early as possible if
reclamation must be done without
appraisal (in case of emergency). It also
states the procedures to inform the
landowner of the values established in
each appraisal before and after
reclamation and information as to
whether a lien will or will not be filed
because of increased market value of
the land resulting from reclamalion. This
section will require 28 respondents to
comply by filing with OSM an average
of 1 report each per year. OSM
estimates that compliance with this
section requires 72 hours per report and
a total of 2,016 hours per year.

Section 882.13(a) sets forth the
procedures for OSM, the State or Indian
Tribe to file a lien and describes the
ranking of such lien with respect to
other liens or mortgages that may be
imposed on the property. This section
will require 28 respondents to comply by
filing with OSM an average of 1 report
each per year. OSM estimates that
compliance with this section requires 80
hours per report and a total of 2,240
hours per year.
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30 CFR Part 884

Section 884.13 requires the State or
Indian Tribe to submit a Reclamation"
Plan, and sets forth the elements that
must be included in the plan and
manner in which the plan is to be
submitted to the Director, OSM. Section
884.15 sets out the requirements for
submitting amendments or revisions to
the approved plan. These sections will
require' 28 respondents to comply by
filing with OSM an average of I report
each per year. OSM estimates that
compliance with these sections will
require 4,080 hours per report and a total
of 114,240 hours per year.

30 CFR Part 886

Section 886.14 mandates the agencies
selected by the States and Indian Tribes
to administer the reclamation programs,
to cooperate with the OSM Regional
Directors in the development of advance
budget estimates to be used by the
Director of OSM in the preparation of
requests fdr appropriation of monies
from the Abandoned Mine Reclamation
Fund. This section will require 28
respondents to comply by filing with
OSM an average of 1 repoir each per
year. OSM estimates that compliance
with this section requires 40 hours per
report and a total of 1,120 hours per
year.

Sectidn 880.15 describes and sets out
the procedures required to submit a
grant application to the appropriate
OSM Regional Director. It describes the
time of submission as well as the forms
to be used and the time limits within
which the application is to be processed.
Section 886.17 requires the State or
Indian Tribe Agency to notify tie
Regional Director in writing of any
proposed changes which may require a
grant amendment. These two sections
will require each of the 28 respondents
to comply by filing with OSM an
average of 7 reports per year. OSM
estimates that compliance withthis
section requires 24 hours per report and
a total of 4,704 hours per year.

Section 886.18(c)(2) sets forth the
procedures to appeal a decision taken
by theDirector of OSM which modifies
the original conditions of a grant. This
section will require 14 respondents to
comply by filing with OSM an average
of 1 report each per year. OSM
estimates that compliance with this
section requires 8 hours per report and a
total of 112 hours per year.

Section 886.23 requires the agency of
each State or Indian Tribe to submit for
each grant received, an Annual
Financial Status Report. This section
will require 28 respondents to comply by

filing with OSM an average of 7 reports
each per year. OSM estimates that
compliance with this section requires 24
hours per report and a total of 4,704
hours per year.

Section886.24 requires the agency of
the State or Indian Tribe to maintain
complete records in accordance with
OMB Circular No. 102. OSM estimates
that each of the 28 respondents will
require an average of 8 hours for record
maintenance for the requirements in this
section. OSM estimates that compliance
with this section will require 8 hours-for
each respondent and a total of 224 hours
per year.

OSM Abandoned Mine Land
Reclamation Program Final Rules which
were adopted on October 25,1978,
promulgated 30 CFR-Parts 872, 877, 879,
882, 884 and 886. Although the Final
Rules specified that the revisions
pertaining to application, recordkeeping
and report requirements would be 7
effective on December 11, 1978, this
effective date is contingent upon OSM's
compifanc-e with 44 U.S.C 3512 which-
precludes the 1collection of information
from ten or more persons until the
Comptroller General has had the
opportunity to advise that the
information is not piesently available
from other Federal sources and that the
proposed application, recordkeeping
and reporting requirements are
consistent with the provisions of section
3512. This notice represents the
beginning of our review.
John M. Lovelady,
Assistant Director, Regulatory Reports
Review. -

[FR Doc. 79-19047 Filed 8-18-79, &45 am]
BILLING CODE 1610-01-M

GENERAL-SERVICES
ADMINISTRATION

Regional Public Advisory Panel on
Architectural and Engineering
Services; Meeting

Pursuant to Public Law 92-463, notice
is hereby given of a meeting of the
Regional Public Advisory Panel on
Architectural and Engineering Services,
Region 8, on June 28, 1979, from 8 a.m. to
4. p.m., in the South Dakota Conference
Room, Second Floor of Building 41 at the
Denver Federal Center in Denver,
Colorado. The meeting will be devoted
to the initial step of the procedures for
screening and eyaluating'the
qualifications of architect-engineers
under consideration for selection to
furnish professional services for five
energy conservation retrofit studies at
the Denver Federal Center in Denver,

Colorado. The meeting will be open to
the public. In order to meet the schedule
requirements of the full committee, it
will be necessary to hold the meeting on
the specified date.

Dated: June 8, 1979.
Dennis A. Jensen,
RegionalAdministrator.
[FR Doc. 79-18983 Filed 0-18-79, 8451
BILLING CODE 6820-23-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Food and Drug Administration

[FDA-225-74-2011]

Dry Milk Products; Memorandum of
Understanding With the Ministry of
Agriculture and Fisheries of the
Netherlands
AGENCY: Food and Drug Administration
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has Executed a
memorandum of understanding with the
Ministry of Agriculture and Fisheries of
the Netherlands. The purpose of the
understanding is to set forth cooperative
working arrangements to diminish the
detention rate of Netherland's dry milk
products entering the United States and
to expedite the entry of Netherland's dry
milk products at U.S. ports,
DATES: The agreement became effective
March 9,1979.
FOR FURTHER INFORMATION CONTACT:
Gary Dykstra, Regulatory Operations
Section (HFC-22), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5000 Fishers
Lane, Rockville, MD 20857, 301-443-
3470.
SUPPLEMENTARY INFORMATION: Pursuant
to the notice published in the Federal
Register of October 3, 1974 (39 FR 35697)
stating that future memorandums of
understanding and agreements between
FDA and others would be published in
the Federal Register (see § 20.108(c) (21
CFR 20.108(c))), the agency is issuing the
following memorandum of
understanding:

Memorandum of Understanding
Between the Food and Drug
Administration, Department of Health,
Education, and Welfare, and the
Directorate General for Agriculture and
Food of the Ministry of Agriculture and
Fisheries of The Netherlands Covering
Dry Milk Products Exported to the
United States of America
Revised January 8,1979.
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Objectives

The mutual goals of the Food and
Drug Administration (FDA) and The
Ministry of Agriculture and Fisheries of
the Netherlands in entering into this
Memorandum of Understanding (MOU)
are to:

1. Diminish the detention rate of
Netherlands dry milk products entering
the United States, through improved
compliance with the regulations
enforced by the FDA, and by assuring
that contaminated or underprocessed
dry milk products will not be imported
to the U.S.

2. Expedite the entry of Netherland's
dry milk products at U.S. ports byminimizing the need for extensive FDA
audit sampling of dry milk products
certified by the Ministry of Agriculture
and Fisheries of the Netherlands as
being in compliance with the
microbiological standards enumerated
in this agreement.

Definitions

For purposes of this Memorandum.
both parties agree to the following
definitions:

Dry Milk Products-Dry milk
products include dry whole milk, nonfat
dry milk, lowfat dry milk, dry cream, dry
whey, dry buttermilk, casein, and
caseinates.

Lot-A lot is a quantity of dry milk
product produced by one manufacturer
during a discrete period of time. not
exceeding one day in one continuous
process using a single processing line.
packaged in identical containers which
are identified by a code or mark
traceable to the manufacturer.

Salmonella negative-The absence of
Salmonella in 30/25 gram portions each
taken from a lot of dry milk product and
reconstituted individually or composited
and tested by procedures outlined in the
Bacteriological Analytical Manual
(BAM) 5th Edition; or in Methods of
Analysis-A QA C.

Phosphatase negative-Each of the 30
reconstituted 25 gram portions or
composited units of dry milk product
contains less than 1 microgram of
phenol per milliliter of milk when tested
by the Scharer Rapid Method indicating
no under pasteurization or
contamination with raw milk. Products
found negative by the Storch Test
(paraphenylenediamine test) will not be
tested by the Scharer Method.

Penicillin negative-Each of the 30
reconstituted 25 gram portions or
composited units contains no detectable
residue of penicillin when tested by the
S. lutea cylinder method; or, by the B.
stearothermophilus, variety calidolactis,

disk assay method normally used in the
Netherlands for this purpose.

Obligations of Participants

The Ministry of Agriculture and,
Fisheries of The Netherlands

1. The Directorate General for
Agriculture and Food of the Ministry of
Agriculture and Fisheries of the
Netherlands agrees to have the
Netherlands Inspection Institute for Milk
and Milk Products (CVM) inspect each
lot of dry milk product voluntarily
offered to it by the manufacturer, for
export to the United States of America.
This inspection will certify that the lot is
Salmonella negative, phosphatase
negative and penicillin negative.

2. The Directorate General for
Agriculture and Food of the Ministry of
Agriculture and Fisheries of the
Netherlands agrees to have the CVM
issue an export certificate for only those
lots which meet the criteria of 1., above.

3. The Directorate General for
Agriculture and Food of the Ministry of
Agriculture and Fisheries of the
Netherlands agrees to require all
containers of lots exported to the United
States of America under certificate to be
identified by a lot number and marked
together with all other information
required by the Federal Food. Drug and
Cosmetic Act.

4. The Directorate General for
Agriculture and Food of the Ministry of
Agriculture and Fisheries of the
Netherlands agrees to include in the
certificate for each lot exported to'the
United States of America the following
information:

a. Lot identification, including name
and address of manufacturer,

b. Number and size of containers in
the lot;,

c. Analytical results for Salmonella,
phosphatase, and penicillin;

d. Date of the certificate; and
e. Name and stamp, or seal of

authorizing official. The validated
certificate will accompany the shipping
manifest

5. The Directorate General for
Agriculture and Food of the Ministry of
Agriculture and Fisheries of the
Netherlands agrees to furnish to the
Food and Drug Administration a copy of
the current regulations, and procedures
used to assure that dry milk products
are sanitary.

6. The Directorate General for
Agriculture and Food of the Ministry of
Agriculture and Fisheries of the
Netherlands agrees to furnish to the
Food and Drug Administration a full
description of the manufacturing
processes and quality controls used to

assure the production of sanitary dry
milk products.

The Food and Drug A drm'mistration

The Food and Drug Administration
(FDA) of the Department of Health.
Education. and Welfare is charged with
the enforcement of the Federal Food.
Drug and Cosmetic Act and the Fair
Packaging and Labeling Act. In fulfilling
its responsibilities under the Acts, FDA
directs its activities toward the
protection of the public health of the
United States of America by ensuring
that foods are safe and wholesome and
that products are honestly and
informatively labeled. This is
accomplished by inspecting the
processing and distribution of foods and
by collecting and examining samples to
assure compliance with these Acts. To
carry out these responsibilities as they
relate to imported dry milk pi:ducts and
in fulfillment of its Memorandum of
Understanding commitment-

1. The Food and Drug Administration
will sample dry milk products
certificated under this Memorandum of
Understanding to assure that the
exporting country and the exported

,products comply with specifications set
forth in this Memorandum. The intensity
of sampling-may be reduced on gaining
confidence in the compliance of the
products to these specifications. The
FDA may also check for other attributes
to make sure the products also comply
with the other requirements of the Food,
Drug and Cosmetic Act and the Fair
Packaging and Labeling Act.

2. Information obtained by the Food
and Drug Administration through its
audit sampling will be shared with the
Agricultural Attache of the Royal
Netherlands Embassy.
.3. Also, the Food and Drug

Administration will promptly notify the
Agricultural Attache of any detention of
dry milk products covered by the
Memorandum and of any modifications
in the regulations.

4. The Food and Drug Administration
will share expertise and will provide
consultative assistance to the exporting
country when necessary to assure the

safety of the dry milk products exported
to the United States of America.

5. If audit sampling discloses that
certified dry milk products are not
conforming to the requirements of the
MOU and if adequate steps are not
taken to correct the situation after
proper notification, the Food and Drug
Administration may consider
termination of the Memorandum of
Understanding.
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Sample Collection
The same subsamples will be used for

determining the presence of Salmonella,
phosphatase and penicillin. They will be
collected as follows:'

Following aseptic techniques, 30
subsamples each containing
approximately 100 grams will be
randomly collected from each lot. If a lot
contains packaged units weighing
approximately 225 grams (about 8
ounces) or less, but more than 100
grams, 30 of these units will be
randomly collected, unopened, from the
lot.
Analytical Methodology

The subsamples of dry milk products
will be aseptically reconstituted. To
reduce the analytical workload, the
subsamples collected from a lot may be
combined to give 2 to 10 composites at
the option of the testing laboratory and
reconstituted. Examples of compositing
combinations are given in Attachment
A.'

1. Salmonella. Reconstituted dry milk
products will first be analyzed for
presence of Salmonella according to the
methods contained in:

(a) Bacteriological Analytical
Manual, Fifth Edition, 1978, Chapter
VI-Detection and Identification of
Salmonella, including S. arizonae, or in;

(b) Methods of Analysis-AOAC,
Twelfth Edition, 1975, Chapter 46,
Microanalytical Methods, Section
46.013, et seq. (Note: Both (a) and (b)
give methods based upon 100 gram
samples. For this MOU,.30/25 gram
samples will be used instead.) Lots of
dry milk products that are positive for-
S&lmonella will not be certified for
export to the United States.

2. Phosphatase. Only reconstituted
dry milk products that are positive by
the Storch Test will be tested for
phosphatase activity by the Scharer
Rapid Method for Phosphatase Analysis,
described in Standard Methods for the -
Examination of Dairy Products,
Thirteenth Edition, 1972, Section 18.4.
Lots of dry milk products demonstrating
positive phosphatase activity will not be
certified for export to the United States.

3. Penicillin. Reconstituted dry milk
.products will be tested for penicillin
residues by the following methods. The
S. lutea, cylinder method as described in
Methods of Analysis-AOAC, Twelfth
Edition, Section 42.252 et seq., p. 812-
813; Changes in Official Methods of
Analysis made by the Nineteenth
Annual Meeting, Oct.:18-21, 1976/Third
Supplement to 12th Edition, Journal of
AOAC, Volume 60, March 77, pp. 484-

'Filed as part of the original document.

485, Section 42(4). The B.
stearothermophilus, variety calidolactis,
disk assay method described in the
International StandardFIL-IDF 571970
of the International Dairy Federation
normally used in Denmark for this
purpose.

While the Ministry of Agriculture and
Fisheries of the Netherlands may choose
to use either of these methods for
certification of lots, FDA will continue
to use the S. lutea cylinder method,
which is an officialAOAC method, in its
regulatory enforcement to assure that
imported dry milk products are free of
detectable penicillin residues. Lots of
dry milk products found to be penicillin
positive, will not be certified for export
to the United States.

References of Analytical Methods Cited
in This MOU

1. Bacteriological Analytical Manual,
Fifth Edition, 1978. The Association of
Official Analytical Chemists, Box 540,
Benjamin Franklin Station, Washington,
DC 20044.

2. Methods of Analysis-A OA C,
Twelfth Edition, 1975. Changes in
Official Methods of Analysis made at
the Nineteenth Annual Meeting, Oct. 18-
21,1976/Third Supplement to 12th
Edition, Journal of AOAC, Volume 60,
March 77, pp. 484-485, Section 42(4). The
Association of Official Analytical
Chemists, Box 540, Benjamin Franklin
Station, Washington, DC 20044.

3. StandardMethods for the
Examination of Dairy Products,
Thirteenth Edition, 1972, Section 18.4.
American Public Health Association,
1015 Eighteenth St. NW., Washington,
DC 20036.

4. The International Standard FIL-IDF
57.1970, International Dairy Federation,
General Secretariat, Square Vergot 41,
Brussels, Belgium.

Modifications andTermination of the
MOU

Changes in this Memorandum of

Understanding may be proposed by
either of the participants. When the
proposed changes are accelitable to
both participants, they will be
incorporated into the Memorandum,
This revision to the Memorandum of
Understanding will become effectivo 60
days after signature by'the participants,
and will remain in effect pending
revocation by either participant. Upon
its effective date, this revised
Memorandum of Understanding will be
published in the Federal Register. A
copy will be available for public review
at the Office of the Hearing Clerk, Rm.
4-65, 5600 Fishers Lane, Rockville, MD
20857.

In witness whereof, the Agencies have
executed this revision to the
Memorandum of Understanding
covering dry milk products presently In
effect between our governments.

For the Directorate General for Agriculture
and Food of the Ministry of Agriculture and
Fisheries of the Netherlands:
Ir. A. de Zeeuw,
Director-GeneralforAgriculture and Food,
The Netherlands.
Dated: January 8, 1979.

For the Food and Drug Administration:
Joseph P. Hile,
Associate CommissionerforRegulatory
Affairs, Food andDrug Administration,
United States of America.
Dated: December 20,1978.

Effective date. This Memorandum of
Understanding became effective March
9, 1979.

Dated: June 11, 1979.
William F. Randolph,
Acting Associate Commissionor for
Regulatoryotffairs.

Attachment A
The 25 gram portions taken from each

of the 30 samples collected from a lot of
dry milk product may be composited
according to the following options
before reconstituting.

Number of-
M,11ters of stadia

Composites to be prepared for Samples in each composite Grams of test product distilled water In which
analysis from the In each composite the woighed test product

30 samples collected 1t to be teconsbtuted

2 15 375 3,750
3 10 250 2.500
5 6 , 160 1,500
6 5 125 1.250

10 3 75, 750

Example of Compositing:
If the 2 composite option is selected,

25 gram portions are, taken from each of

15 samples, weighed and reconstituted
in 3,750 milliliters of sterile distilled
water; 25 gram portions from each of the
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remaining 15 samples are likewise
weighed and added to an additional
3,750 milliliters of sterile distilled water.
Each of these composites contains 375
grams of the test product.
[FR Doc. 79-18805 Filed 6-18--9 &-45 am]

BLLING CODE 4110-03-Ml

[Docket No. 7913-0059]
Efficacy Evaluation of Equine

Anthelmintics; Availability of Guideline

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The agency announces the
availability of a guideline for use in
developing data to establish the
effectiveness of equine anthelmintic
drugs. The agency invites infterested
persons to submit written comments on
the guideline.
ADDRESS: The guideline is available for
public examination at, and comments
may be submitted to, the office of the
Hearing Clerk (HFA-305], Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT.
Henry C. Hewitt, Bureau of Veterinary
Medicine (HFV-110), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers.
Lane, Rockville, MD 20857, 301-443-
3420.
SUPPLEMENTARY INFORMATION: The
Federal Food, Drug, and Cosmetic Act
requires that a new animal drug must be
the subject of an approved new animal
drug application (NADA] before it may
be marketed. Section 512(b](1) of the act
(21 U.S.C. 360b(b)(1)) requires that each
NADA include full reports of
investigations which show that the drug
is safe and effective for use. Section
512(d) of the act (21 U.S.C. 360b(d)]
enumerates the criteria that must be met
before a new animal drug may be
approved, including a requirement that a
drug's effectiveness be shown by
"substantial evidence" as defined in
section 512(d)(3].

The Bureau of Veterinary Medicine
has prepared a guideline that addresses
the type of data to be included in an
NADA for equine anthelminic drugs to
establish "substantial evidence" of
effectiveness for the drug.

The guideline is available for public
examination at the office of the Hearing
Clerk (HFA-305), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857. Written

requests for single copies may be sent to
the Food and Drug Administration,
Bureau of Veterinary Medicine, Industry
Information Branch (HFV-226), 5600
Fishers Lane, Rockville, MD 20857.
- Interested persons may submit written

comments on the guideline to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65,5600
Fishers Lane, Rockville, MD 20857. Such
comments will be considered in
determining whether amendments to or
revisions of the guideline are warranted.
Comments should be in four copies
(except that individuals may submit
single copies of comments), identified
with the Hearing Clerk docket number
found in brackets in the heading of this
document. The guideline and received
comments may be seen in the Hearing
Clerk's office between 9 a.m. and 4 p.m.,
Monday through Friday.

Dated: June 12,1979.
Wirliam F. Randolph,
Acting Associate Comnfission for Reu/atory
Affairs.
[FR Doc. 79-190 Filed G-18-7 8-45 an]

BILNG CODE 4110-03-M

[Docket No. 79N-0206; DESI 12151]

Spironolactone; Drugs for Human Use;
Drug Efficacy Study Implementation;
Announcement

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) announces the
results of the efficacy review of
spironolactone and the conditions for
marketing it for the indications for
which it is regarded as effective. The
drug is used in the treatment of
hypertension.
DATE: Supplements to approved NDA's
due on or before August 20,1979.
ADDRESSES: Communications in
response to this notice should be
identifiedtwith the reference number
DESI 12151, directed to the attention of
the appropriate office named below, and
addressed to the Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857.

Supplements to full new drug
applications (identify with NDA
number): Division of Cardio-Renal Drug
Products (HFD-110), Rm 16B-30, Bureau
of Drugs.

Original abbreviated new drug
applications and supplements thereto
(identify as such): Division of Generic
Drug Monographs (HFD-530), Bureau of
Drugs.

Requests for guidelines or information
on conducting bioavailability tests:
Division of Biopharmaceutics (HFD-
520). Bureau of Drugs.

Requests for opinion of the
applicability of this notice to a specific
product: Division of Drug Labeling
Compliance (HFD-310). Bureau of Drugs.

Other communications regarding this
notice: Drug Efficacy Study
Implementation Project Manager (HFD-
501), Bureau of Drugs.
FOR FURTHER INFORMATION CONTACT:.
Herbert Gerstenzang, Bureau of Drugs
(HFD-32). Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
rIne, Rockville, M) 20857, 301-443-
3650.
SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of July 9,1966 (31 FR 9426), FDA asked
each holder of a new drug application
that became effective before October 10,
1962, to submit reports containing the
best data available in suppport of the
effectiveness of each such product for
the claimed indications. The agency
needed that information to.determine,
with the assistance of the National
Academy of Sciences-National Research
Council (NAS-NRC), whether each
claim in the labeling is supported by
substantial evidence of effectiveness, as
required by the Drug Amendments of
1962.

Because Searle Laboratories, the
sponsor of the following drug, did not
submit such information, the drug was
not reviewed by NAS-NRC.

NDA 12-151; Aldactone Tablets
containing spironolactone; Searle
Laboratories, P.O. Box 5110. Chicago. IL
60680.

In a notice (DESI 9296) published in
the Federal Register of February 6,1973
(38 FR 3418). FDA announced its
conclusion that a combination of
spironolactone and hydrochlorothiazide
(NDA 12-616; Aldactazide Tablets.
manufactured by Searle Laboratories) is
effective for the treatment of
hypertension, edema of congestive heart'
failure, cirrhosis of the liver, the
nephrotic syndrome, and idiopathic
edema.

Upon evaluating all available data on
spironolactone in support of
effectiveness, FDA has now concluded
that the drug is effective for its labeled
indications. This notice announces that
conclusion and the conditions under
which such drug products may be
marketed.

As stated in the Federal Register of
August 23,1977 (42 FR 42311). the
provision of 21 CFR 320.22(c] waiving
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bioavailability data for certain drugs
does not necessarily apply to drug
products first announced as effective in
DESI notices published after January 7,
1977. Asfthis is the first notice
announcing that spironolactone is
effective, FDA has reviewed it for actual
or potential bioavailability problems
and has determined that spironolactone
should be added to the list of drugs for
which bioavailability data are not
waived.

Such drugs are regarded as new drugs
(21 U.S.C. 321(p)). Supplemental new
drug applications are required to revise
the labeling in and to update previously
approved applications providing for
such drugs. An approved new drug
application is a requirement for
marketing such drug products.

In addition to the product specifically
named above, this notice applies to any
drug product that is not the subject of an
approved new drug application and is -
identical to the product named above. It
may also be applicable, under 21 CFR
310.6, to a similar or related drug
product that is not the subject of an
approved new drug application. It is the
responsibility'of every drug
manufacturer or distributor to review
this notice to determine whether it
covers any drug product that the person
manufactures or distributes. Such
person may request an opinion of the
applicability of this notice to a specific
drug product by writing to the Division
of Drug Labeling Compliance (address
given above).

A. Effectiveness classification. The
Food and Drug Administration has
reviewed all available evidence and
-concludes that the drug is effective for
the indications in the labelinj conditions
below.

B. Conditions for approval and
marketing. The Food and Drug
Administration is prepared to approve
abbreviated new drug applications and
abbreviated supplements to previously
approved new drug applications under
conditions described herein.

1. Form of drug. The drug is in tablet
form suitable for oral administration.

2. Labeling conditions, a. The label
bears the statement, "Cautiori: Federal
law prohibits dispensing without
prescription."

b. The drug is labeled to comply with
all requirements of the act and
regulations, and the labeling bears
adequate information for safe and
effective use of the drug. The Indications
are as follows:

Spironolactone is indicated in the
management of:

Primary hyperaldosteronism for.

Establishing the diagnosis of primary
hyperaldosteronism by therapeutic trial.

Short-term preoperative treatment of
patients with primary hyperaldosteronism.

Long-term maintenance therapy for
patients with discrete aldosterone-producing
adrenal adenomas who are judged to be poor
operative risks, or who decline surgery.
. Long-term maintenance therapy for

patients with bilateral micro- or
macronodular adrenal hyperplasia
(idiopathic hyi~eradosteronism).

Edematous conditions for patients with:
Congestive heart failure: For the:

management of edema and sodiuni retention
when the patient is only partially responsive
to, or is intolerant of, other therapeutic
measures. Spironolactone is also indicated
for patients with congestive heart failure
taking digitalis when other therapies are
considered inappropriate.

Cirrhosis of the liver accompanied by
- edema and/or ascites: Aldosterone levels

may be exceptionally high in this condition.
Spironolactone is indicated for maintenance
therapy together with bed rest and the
restriction of fluid and sodium.

1"he nephrotic syndrome: For nephrotic
patients when treatment of the underlying
disease, restrictiorof fluid and sodium
intake, and the use of other diuretics do not
provide an adequate response.

Essential hypertension:
Usually in combination with other drugs,

Spironolactone is indicated for patients who
cannot be treated adequately with other
agents or for whom other agents are
considered inappropriate.

Hypokalemia:
For the treatment of patients with

hypokalemia when other measures are
considered inappropriate or inadequate.
Spironolactone is also indicated for the
prophylaxis of hypokalemia in patients
taking digitalis when other measures are
considered inadequate or inappropriate.

3. Marketing Status. a. Marketing of
such drug products that are the subject
of a new drug application approved
before October 10,1962, may be
continued provided that, on or before
August 20,1979, the holder of the
application has submitted (i) a
supplement for revised labeling as
needed to be in accord with the labeling-
conditions described in this notice, and
complete container labeling if current
container labeling has not been
submitted, and (ii) a supplement to
provide updating information wiih
respect to items 6 (components), 7
(composition), and 8 (methods, facilities,
and controls) of new drug application
form FD-356H (21 CFR 314.1(c)) to the
extent required ih abbreviated
applications (21 CFR 314.1(f)).

b. Approval of an abbreviated new
drug application (21 CFR 314.1(f)) must
be obtained before marketing such
products. The bioavailability regulations
(21 CFR 320.21) require any personi
submitting an abbieviated new drug

application after July 7, 1977, to include
evidence demonstrating the in vivo
bioavailability of the drug or
information to permit waiver of the
requirement. No waiver will be granted
for spironolactone. In light of the
tumorigenic potential of spironolactone,
demonstration of bioavailability must be
undertaken in patients employing a
multiple dose steady-state design
performed under an IND. Guidelines are
available from the Division of
Biopharmaceutics (address given
above).

Marketing before approval of a new
drug application will subject such
products, and the persons who caused
the products to be marketed, to
regulatory action,

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (secs. 502,
505, 52 Stat. 1050-1053, as amended (21
U.S.C. 352, 355)) and under the authority
-delegated to the Director of the Bureau
of Drugs (21 CFR 5.70).

Dated: June 14,1979.
'J. Richard Crout,
Director, Bureau of Drugs.
iFR Doc. 79-19091 Filed 9-1S-79-. 8:4 anlJ
BILLING CODE 4110-03-M

National Institutes of Health

Committee Advisory to National
Cancer Institute; Open Meetings

Pursuant to Pub. L. 92-463, notice Is
hereby given of the meetings of
committees advisory to the National
Cancer Institute.

These meetings will be entirely open
to the public to-discuss issues relating to
committee business as indicated in the
notice. Attendance by the public will be
limited to space available. Meetings will
be held at the National Institutes of
Health, 9000 Rockville Pike, Bethesda,
Maryland 20205, unless otherwise
stated.

Mrs. Marjorie F. Early, Committee
Management Officer, NC, Building 31,
Room 4B43, National Institutes of
Health, Bethesda, Maryland 20205 (301/
496-5V08) will furnish summaries of the
meetings and rosters of conimittee
members upon request.

Other information pertaining to the
meeting can be obtained from the
Executive Secretary indicated,
Name of committee: President's Cancer

Panel.
Dates: July 25,1979; 9:0 a.m.-adournment
Place: Building 31C Conference Room 7,

National Institutes of Health
Times. Open for the entire meeting'
Agenda: To hear reports on activities of the

President's Cancer Panel and the National
Cancer Program.

Executive Secretary: Dr. Richard A. Tjalma

I
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Address: Building 31, Room 11A46, National
Institutes of Health

Phone: 301-496-5854.
Name of committee: Cancer Control and

Rehabilitation-Advisory Committee
Dates: July 30,1979; 9:00 a.m.-adjournment
Place: Building 31C Conference Room 7,

National Institutes of Health
Times: Open for the entire meeting
Agenda: To review planning for several

projects planned for funding in fiscal year
1980.

Executive Secretary: Mr. I-L C. Noyes
Address: Blair Building, Room 720, National

Cancer Institute, Silver Spring, Maryland
20910

Phone: 301-427-836.
Name of committee: Chemical Selection

Subgroup of the Clearinghouse on
Environmental Carcinogens

Dates: July 30, 1979; 9:00 a.m.-adjournment
Place: Building 31C Conference Room 8

National Institutes of Health
Times.'Open for the entire meeting
Agenda: To consider chemicals for bioassay

and other matters relevant to chemical
selection

Executive secretary: Dr. James M. Sontag
Address: Building 31 Room 3A16National

Institutes of Health
Phone: 301-496-5108.

Dated: June 8,1979.
Suzanne L Fremeau,
Committee Management Officer, National
Institutes of Health.
[FR Doc. 79-18S96 Fied 6-18-79; 8:45 an]

BILLING CODE 4110-08-U

National Cancer Advisory Board,
Sulicommittee Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of an ad hoc
subcommittee of the National Cancer
Advisory Board, National Cancer
Institute, July 31,1979, Building 31,'
Conference Room 7, National Institutes
of Health, 9000 Rockville Pike, Bethesda,
Maryland 20205.

The entire meeting will be open to the
public from 9:00 a.m. to adjournment to
review the role of the National Cancer
Advisory Board. Attendance by the
public will be limited to space available.

Mrs. Marjorie F. Early, Committee
Management Officer, National Cancer
Institute, Building 31, Room 4B43,
National Institutes of Health, Bethesda,
Maryland 20205 (301/496-5708) will
provide summaries of the meeting and
rosters of Board members, upon request.

Dr. Thomas J. King, Executive
Secretary. National Cancer Institute,
Building 31, Room 10A03, National
Institutes of Health, Bethesda, Maryland
20205 (301/496-5147) will provide
substantive program information.

Dated. June 8,1979.
Suzanne L. Fremeau,
Committee Management Officer, National
Institutes of Health.
[FR Dc. 79-8997 Fded 6-8-79; :45 a=1

BILLNG CODE 4110-08-U

Public Health Service

Alcohol, Drug Abuse, and Mental
Health Administration; Statement of
Organization, Functions and
Delegations of Authority

Part H, Chapter HM (Alcohol, Drug
Abuse, and Mental Health
Administration) of the Statement of
Organization, Functions, and
Delegations of Authority for the
Department of Health, Education, and
Welfare (39 FR 1654, January 11, 1974, as
amended most recently by 43 FR 20562,
May 12,1978 and 44 FR 32292, June 5,
1979] is revised to reflect, (1) the
establishment of an Office of Extramural
Project Review in the National Institute
on Drug Abuse and the National
Institute of Mental Health and (2) the
establishment of an Office of Extramural
Policy and Project Review in the
National Institute on Alcohol Abuse and
Alcoholism.

Section HM-B, Oranization and
Functions is amended as follows:

1. Under National Institute on Drug
Abuse (- I) insert the following
statement after the statement for the
Office of the Director (1MHZ):

Office of Extramural Project Review
(11MHZ4)

(1) Plans, administers and coordinates
peer and objective review of grant
applications and contract proposals; (2)
develops Institute review policies and
procedures, provides orientation and
guidance on such policies and
procedures, and monitors the review
process to ensure quality of review and
conformance to policy; (3) recommends
nominees for review groups; (4)
administers the committee management
function; (5) collects and analzses data
relating to grant appications and
contract proposals reviewed, and makes
recommendations, as necessary, for
changes in Institute committee structure
and/or referral guidelines; (6)
collaborates with other Institute and
Office of the Administrator offices to
ensure adequate exchange of
information and assume optimum
effectiveness of the review process; and
(6] participates in the review of
proposed DHEW, PHS, and ADAMHA
f oicies and documents e.g., program
announcements and guidelines affecting
peer and object review.

2. Under National Institute on Alcohol
Abuse andAlcohalism (HMC). insert
the following statement after statement
for the Office of the Director (MIC1):

Office of Extramural Policy andProject
Review (HMCI4)

(1) Plans, administers and coordinates
peer and objective review of grant -
applications and contract proposals,
except nonresearch and development
contracts; (2] develops Institute review
policies and procedureg, provides
orientation and guidance on such
policies and procedures, and monitors
the review process to ensure quality of
review and conformance to policy; (3)
recommends nominees for review
groups; (4) administers the committee
management function; (5) coordinates
and assures the development of and
adherence to program policies related to
Institute extramural activities; (6]
collects dad analyzes data relating to
grant applications and contract
proposals reviewed, and makes
recommendations, as necessary, for
changes in Institute committee structure
and/or referral guidelines; (7)
collaborates with other Institute and OA
offices to ensure adequate exchange of
information and assure optimum
effectiveness of the review process; and
(8) participates in the review of
proposid DHEW. PHS, and ADAMHA
policies and documents (e.g., program
announcements and guidelines)
affecting peer and objective review.

3. Under National lntitute of Mental
Health (H1MM) insert the following
statement after statement for the Office
of the Director (HMMIJ:

Office of Extramural Project Review
(HMM114)

(1) Plans, administers and coordinates
peer and objective review of grant
applications and contract proposals; (2)
develops Institute review policies and
procedures, provides orientation and
guidance on such policies and
procedures, and monitors the review
process to ensure quality of review and
conformance to policy; (3) recommends
nominees for review groups; (4) collects
and analyzes data relating to grant
applications and contract proposals
reviewed, and makes recommendations,
as necessary, for changes in Institute
committee structure and/or referral
guidelines; (5) collaborates with other
Institute and Office of Administrator
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offices to ensure adequate exchange of'
information and assure optimum
effectiveness of the review process; and
(6) participates in the review of
proposed HEW, PHS, and ADAMHA
policies and documents affecting peer
and objective review.

Dated: June 9, 1979.
Frederick M. Bohen,
Assistant Secretary for Management and
BudgeL
[FR DOc. 79-19048 Filed 8-18-79; 8:45 am]

BILLING CODE 411-88-.M

Office of the Secretary
Statement of Organization, Functions,
and Delegations of Authority
Correction

In FR Dec. 16727 appearing onpage
31045 in the issue for Wednesday, May
30,1979, make the following correction:
In the middle column, in the third
paragraph of the document with the
introductory sentence,k"Section AA.10
Organization", among the listing of
elements constituting the Office of the
Secretary, "Office of Civil Rights"
should be corrected to read;

"Office for Civil Rights".
BILLING CODE 1505-01-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[Colorado 27941]

Pipeline Application T.C.P. Gathering
Co.

Notice is hereby given that, pursuant -
to Sdction 28 of the Mineral Leasing Act
of 1920 (41 Stat. 449,. as amended (30
U.S.C. 185), TCP Gathering Co., 2334
East 3rd Avenue, Denver, Colorado
80206, has applied for a right-of-way for
an 8%" o.d. natural gas pipeline across
lands located in Colorado and Utah. The
pipeline will cross approximately 4.808
miles in Colorado to the SlickRock
Processing Facility. The lands affected
are described as:
T. 44 N., R. 19 W., N.M.P.M., Colorado

Section 7: Lots 1, 2, S NEY4, SE NW
Section 8: S cN , NY2S
Section 9: SWNEY4, S NW

T. 44 N., R. 20 W., N.M.P.M., Colorado
Section 1: Lots 3, 4
Section 2: Lots 1,2,3
Section 12: NY2NEV4

T. 45 N., R. 20W. N.M.P.M., Colorado
Section 36: SW SEY4. SE4SWY4
The proposed pipeline will enable the

applicant to collect natural gas in San
Juan County, State of Utah, and convey

it to thi Slick Rock Processing Facility to
be refined then conveyed to customers.

The purposes for this notice are: (1) To
inform the public that the Bureau of
Land Management is proceeding with
the preparation of the environmental
and other analytic reports, necessary for
defe'rmining whether or not the
application should be approved and if
approved, under what terms and
conditions. (2) To give all interested
parties the opportunity to comment on
the applications. (3) To allow any party
asserting a claim to the lands involved
or having bona fide objections to the
probosed natural gas pipeline to file its
claims or objections in the Colorado
State Office. Any party so filing must
include evidence that a copy thereof has
been served on TCP Gathering Co.

Any comments, claims, or objections
must be filed-with the°Chief, Branch of
Adjudication, Bureau of Land
Management, Colorado State Office,
Room 700, Colorado State Bank
Building, 1600 Broadway, Denver,
Colorado 80202, as promptly as possible
after publication of this notice.
Merrill G. Anderson,
Leader, Montrose Team, Branch of
Adjudication.
[FR Doc. 79-19030 Filed 6-18-79 8:45 am]

BILLING CODE 4310-84-"

[M 438221

Montana; Application

June 11, 1979.

Notice is hereby given that, pursuant
to Sec. 28 of the Mineral Leasing Act of
1920, as amended (30 U.S.C. 185),
Continental Pipe Line Company has
applied for one 3-inch crude oil pipeline
across the following land:

Principal Meridian, Montana.
T. 8 N.,R. 24 E.,
Sec. 2, Lots 1 and 8.i

This pipeline will convey crude oil
across 0.09 miles of public lands in
Musselshell County, Montana.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions...

Interested persons desiring to express
their views on this matter should do so
promptly. Persons submitting comments
should include their name and address
and send them to the District Manager,
Bureau of Land Management, P.O.

)

)

i

Salt Lake Meridian, Utah
T. 15 S.. R. 22 E.,

Secs. 26, 28, 33, 34 and 35.
T. 16 S., R. 22 F.,

Seds. 23 and 26.
T. 17 S., R. 23 E.,

Sacs. 4,8 and 9.
T. 15 S.. R-.24 E.,

Sec. 29.
T. 15 S.,.R. 24 E.,

Sec. 34.T. 13 S., R. 25 E.,

Secs. 21, 22, 20, 27,28, 29 and 35.
.14 S., R. 25 E.. .
Secs. 1, 7, 8,12,15,17,18, 20, 21, 22 and 31.

T. 14 S., R. 26 E.,
Sec. 7.

The needed rights-of-way are a
portion of applicant's gas gathering
system located in Grand County, Utah.

The purpose of this notice is to-inform
the public that the Bureau will be
proceeding with the preparation of
environmental and other analyses
necessary for determining whether the
applications should be approved, and If
so, under what terms and conditions.

Interested persons should express
their interest and views to the Vernal
District Manager, Bureau of Land
Management, P.O. Box F, Vernal, Utah,
84078.
Dell T. Waddoups,
Chief, Branch of Lands andMinerals
Operations.
[FR Do. 79-19032 Ffled e-18-79; 8:45 am]
BILLING CODE 4310-84-M

Heritage Conservation and Recreation
Service

National Register of Historic Places;
Notification of Pending Nominations

Nominations for the following

properties being considered for listing in
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Drawer 1160, Lewistown, Montana
59457.
Kenneth J. Sire,
Acting Chief, Branch of Lands and Minerals
Operations.
[FR De. 79-19031 Filed 6-18-79; 8:45 am]

BILLING CODE 4310-94-M

[2880; U-42146, U-42155, U-42170, U-

42239, U-42240 (Ue-942)]

Utah; Application

June 11, 1979.
Notice is hereby given that pursuant

to Section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185). the
Northwest Pipeline Corporation has
applied for five natural gas pipeline
rights-of-way across the following
described lands. The pipelines range In'
size from 41/ to 12% inches in diameter
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the National Register were received by
the Heritage Conservation and
Recreation Service before June 8,1979.
Pursuant to section 60.13(a] of 36 CFR
Part 60, published in final form on
January 9,1976, written comments
concerning the significance of these
properties under the National Register
criteria for evaluation may be forwarded
to the Keeper of the National Register,
Office of Archeology and Historic
Preservation, U.S. Department of the
Interior, Washington, DC 20240. Written
comments or a request for additional
time to prepare comments should be
submitted on or before July 30,1979.
Charles A. Harrington,
ActirgKeeper of the National Register;

ALABAMA
Russell County
Pittsview vicinity, Glennville Historic

Distict, S of Pittsview.

ALASKA

Fairbanks Division

Delta Junction vicinity, Sullvan Roadhouse,
W of Delta junction.

COLORADO

Denver County

- Denver, Old HighlandBusiness District 15th
and Boulder Sts.

GEORGIA

Pchmond County
Augusta, Could-Weed House, 828 Milledge

Rd.

ILLINOIS

St. Clair County
East St. Louis, Pennsylvania Avenue Historic

District, Pennsylvania Ave.

IOWA

Chickasaw County
Chickasaw, Chichasaw, Octagon House,-

Court St

Lucas County
Chariton, Payne, O. E. House, 702 Auburn

Ave.
Winneshiek County

Decorabi, Luther College Farm, Luther College
campus.

KENTUCKY

Daviess County
Owensboro, Union Station, 1039 Frederica SL

Fayette County
Lexington, Brown, Joshua, House, 2705 Tates

Creek Rd.
Lexington. StonyPoint 4935 Parkers Mil Rd.
Lexington vicinity, Bowman Houses, W of

Lexington on Bowman's Mill Rd.

Nelson County
Bardstown, Johnson, Ben, House. 1003 N. 3rd

St.

MAINE

Lincoln County
Damariscotta. Main Street Historic District.

Main St.

MARYLAND

Montgomery County
Washington Grove, Washington Grove

Historic District, MD 124.

MISSOURI

Pulaski County
Waynesville. Pulaski County Courthouse,

Courthouse Sq.

NEW JERSEY

Morris County
Mountain Lakes, Grimes Homestead, 45

Bloomfield Ave. (proposed move).

NEW YORK

Albany County
Cohoes, Silliman Memorial Presbyterian

Church, Mohawk and Seneca SLs.

Chenango County
Greene, Rosekrans Building, 62 Genesee St.

Cortland County
Preble vicinlty. Little York Pavilion, S of

Preble off NY 281.

Onondaga County'
Skaneateles, Smith, Reuel & House. 28 W.

Lake St.

NORTH CAROLINA

Edgecombe County

Mercer. Nobles, Dr. A. B., House (McKendree
Church) NW of Mercer on SR 1224.

Forsyth County
Winston-Salem, SlaterlndustrialAcademy

Houses Thematic Resources, 340 Atkins
St. 914 and 934. Stadium Dr.

Lenoir County
Kinston Vicinity, Jackson, Jesse, House, SE of

Kinston on U.S. 11 (boundary increase).

Mecklenburg County
Charlotte, Hotel Charlotte, 327 W. Trade St.

Moore County
'Aberdeen. Bethesda Presbyterian Church.

NC 5.
Pender County
Scott's Hill. Poplar Grove, U.S. 17.

Rockingham County
Madison vicinity, Fowell.Reynold House, W

of Madison.

Stokes County
Pine Hall. Pine Hall (Anderson.Hanes House]

SR 1901 and NC 772.

Yadkin County
Enon victnty, Gkenwood, E of Enon on SR

1549.
OHIO
HighlandCounty
Ranshoro vicinity, Barretts Mills, CR 1A and

Rocky Fork Creek(boundary increase).

PENNSYLVANIA

Monroe County
Bushlkill vicinity. SchoonoverAlountain

House. S ofBushkillL -
Stroudsburg vicinity. Michal Ia hn. Farm, E

of Stroudsburg.

TENNESSEE

Davidson County
Goodlettsville, CartblightHouse, Old

Dickerson Pike.
Hamilton County
Chattanooga. Wiley United AMethodist

Church. 504 Lookout St
Robertson County
Springield. Springfield To im Square Historic

District. US. 41 and TN'49.
Washington County

Jonesboro vicinltyjackson Farm Histor4a
Site. S of lonesboro at TN107 and Jackson
Bridge Rd.

TEXAS

Bexar County
Leon Springs. Aue Stagecoach Lzn, Boerne

Stage Rd. and 1-10.
Somervell County
Glen Rose. Somervell County Courthouse, off

TX 144.
Trovis County
Austin. Wooldridse Park, Guadalupe-St

VIRGINIA

Isle of WIght County
Smithfield vicinityFourSquare, W of

Smithfield on VA 620
Winchester (in dependent city).
WinchesterHistoricDistrict, US, 522 US. 11

and U.S. 50117.

WASHINGTON

San Juan County
Orcas. Orcas Hotel Orcas Island.
[FRD0z. 794-me ied 6-18-7M&845 aml
BILLING COOE 43104)3-1K

DEPARTMENT OF JUSTICE

Antitrust Division

United States v. Stewart Mechanical
Enterprises, Inc.; Proposed Consent
Judgment

Pursuant to the Antitrust Procedures
and Penalties Act, 15 U.S.C. 16. the
following written comments on the
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proposed judgment filed with the United
States District Court for the Western,
District of Kentucky in Civil Action No.
C75-0377L(A), United States of America
v. Stewart Mechanical Enterprises, Inc.,
were received by the Department of
Justice and are published herewith,
together with Justice's response to the
comments.

Dated: June 6, 1979
Charles F. B. McAleer,
Special Assistant forrudgment negotiations,
Office of Operations, Antitrust Division.
May 30,1979.
Donald R. Balleisen, Esquire,
Greenbaum, Doll &' McDonald, 33rd Floor,

101 South Fifth Street, First National
Tower, Louisville, K.

Re: United States v. Stewart Mechanical
Enterprises, Inc.-C75-377L(A).

Dear Mr. Balleisen: Your letter of May 22,
1979 describes two concerns of Stewart
Mechanical Enterprises ("Stewart") about the
proposed Consent Judgment in this matter.
First, you have indicated that, since all of the
officers of Stewart often are out.of town
when it is time for a bid to be submitted, it
sometimes would be very difficult for an
officer to sign the noncollusion affidavit that
the proposed Consent Judgment requires be
attached to bids or quotations for mechanical
contracting services. Because of the burden
this provision would place upon Stewart-and
because of the possibility that the decree
would have an anticompetitive effect in that
this provision would prevent Stewart from
submitting a bid in certain situations, the
United States is willing to change the words
"an officer * bids or quotations" to "the
employee * * * bid or quotation" in lines five
and six of Section VIL In changed form
Section VII will read as ,follows:
VII

The Defendant is ordered and directed for
a period of five (5) years from the date of
entry of this Final Judgment to affix to every
bid or quotation for the rendering of
mechanical contracting services a written
certification, signed by the employee of the
defendant responsible Tor the preparation of
the bid or the quotation, that such bid or
quotation was not in any way the result,
directly or indirectly, of any discussion,
communication, agreement, understanding,
plan or program, whether formal or informal,
between the Defendant and any other
mechanical contractor, except as specifically
permitted by Paragraph VI of this final
Judgment.

Based on my conversation with you on
May 22, 1979, it is my understanding that
these changes in Section VII would resolve
the first problemStewart has raised.

Your letter of May 22, 1979 also expressed
concern as to whether the United States
interpreted Section VII of the proposed
Consent Judgment as including Stewart's
repair service. Since this work generally
involves repairs which are done on an
emergency basis and the customers
requesting such work generally do not seek
competitive bids, the United States does not

consider the repair service of Stewart to fall
under Section VII of the proposed Consent
Judgment.

Sincerely yours,
William J. Oberdick,
Attorney, Antitrust Divisioh.

Law Offices Greenebaum Doll & McDonald
3300 First National Tower, Louisville,
Kentucky 40202 (502) 589-4200, May 22, 1979.
Mr. William Oberdick,
Deportment of Justice, Antitrust Division, 995

Celebrezze FederalBldg., Cleveland,
Ohio

RE: United States of America v. Steward
Mechanical Enterprises, Inc., C75--
0377L(A.

Dear Mr. Oberdick: This letter is being sent
as a result of certain problems that Stewart
Mechanical Enterprises, Inc. has discovered
in connection with the proposed Final
Judgment in the above action. Stewarthas
two particular problems, both of which relate
to the application of numerical section 7 of
the Judgment.

These problems were developed at a
meeting held on April 19,1979, with the
executive officers of Stewart and its
employees involved in the preparation of
mechanical contracting bids at which time
the terms and application of the Judgment
were reviewed.

The first problem relates to the person or
persons required to sign the noncollusion
statement provided for in numerical section 7
of the Judgment. Stewart at this time has

- apprixixnately 15 people involved in the
preparation of mechanical contracting bids,
all of whom at times may supervise or have
knowledge of a particular bid. Only three of
those persons are officers and those three
have substantial duties in other areas of the
business including supervision and inspection
of work at job sites. Frequently such'jobs are
not in the Louisville area. At times all three
are out of town at the same time when a bid
is to be signed and filed. In these
circumstances the bids are signed on behalf
of Stewart by the employee in charge of the
bid or who has knowledge of the bid. To
require as presently provided in nuifierical
section 7 of the Judgment, that the
noncollusion certificate be signed by an
officer with knowledge would in some
instances require Stewart to withhold its bid
because of the unavailability of such an
officer. We believe that such a result was not
the intent of either party to the Judgment.
This problem could be solved by substituting
for the word officer on the fifth line of
numerical section 7, the employee of the
Defendant responsible for the bid.

The second problem caused Stewart under
the terms of numerical section 7 of the
Judgment relates to its repair operation.
Stewart has a repair group which operates
separate and apart from its mechanical
contracting business and deals almost
exclusively with emergency work. The repair
operation involves approximately 20 men
who work from radio-equipped trucks. A
customer with a repair problem calls the
Stewart office and the office in turn contacts
the truck nearest to the party who has called.
The personnel on the truck then go to the'

customer and take care of his problem which
usually is of an emergency nature and needs
to be taken care of as soon as possible. These
calls involve in the main such matters as
malfunctioning air conditioners and furnaces
or plunbing leaks which by their very nature
compel immediate service. Approximately
98% of such work is for commerical and
industrial customers. Only on rare occasions
is a residential call Involved,

The repair work also does not generally
involve alteration work, On occasion an air
conditioning window-type unit may be
replaced but the repair department does not
engage in modifying or enlarging heating, air
conditioning or plumbing systems. It would
appear that the nature of the business is such
that repair work of this type is not within the
terms of numerical section 7 of the Judgment
and, if we are correct in this Interpretation,
we would appreciate your so advising us,

Sincerely yours,
Donald H. Balleisen.
United States Department of Justice.
Antitrust Division, Great Lakes Office, 995
Celebrezze Federal Building, Cleveland, Ohio
44199, 216-522-4070, April 24, 1979.
Donald H. Ballelsen, Esquire,
Greenbaum, Doll ' MDonalds, 3300 First
National Tower, Louisville, Ky,
Re: Uniteq States v. Stewart Mechanical

Enterprises, Inc.-C75-377L(A).
Dear Mr. Balleisen: In response to your

letter of April 20, 1979, this is to advise you
that we do not agree to incorporate your two
requested clarifications into the proposed
Final Judgment in this action. To agree at this
time to such modifications, on the basis of
circumstances which should have been
considered by the defendant prior to the
filing of this proposal, would require
republication of the amended Judgment
pursuant to the provisions of the Antitrust
Procedures and Penalties Act.

If, after entry of the proposed Judgment, the
defendant continues to believe some changes
are necessary it may file an appropriate
Motion to the Court under Paragraph X of the
Judgment.

Sincerely yours,
William A. LeFaiver,
Attorney, Antitrust Division.

April20, 1979.
Mr. William A. LeFaiver,
Department of Justice, Antitrust Division, 993
Celebrezze Federal Bldg., Cleveland, Ohio.
Re: United States of America v. Stewart

Mechanical Enterprises, Inc., C75-
0377L(A).

Dear Mr. LeFaiver. This letter is being
written relative to clarifications of the Final
Judgment entered in the above matter as
discussed in our telephone conversation of
April 19, 1979.

The two clarifications we desire both
involve numerical paragraph VII of the Final
Judgmpnt. The firstrelates to exempting from
the requirements of affixing the non-collusion
statement to quotations of bids in amounts
less than $1,000. The reason for this request Is
that Stewart Mechanical Enterprises, Inc. has
a repair service which operates as a separate
division. This service utilizes approximately
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20 repairmen who work from trucks and
make an average of 100 calls a day in total.
The servicemen make their visits as a result
of telephone calls and do the work and bill
usually in the same day. Rarely, if ever, is a
competitive bid involved and most of the
calls involve relatively small amounts of
money and only in a most unusual situation
does the work involve more than $1,000.

The second clarification deals with the
person required to sign certification. At the
present time Stewart has approximately
fifteen people involved in the preparation of
bids and the filing of bids. Frequently bids
are submitted under the signature of a non-
officer and at the time of submission no
corporate officer with knowledge is available
to sign. The expansion of the business and
the large amount of work being done outside
of the Louisville area has caused this
problem. We request that to meet it, Stewart
be allowed to have the person who submits
the bid sign the certification with the
-understanding that his signature be
considered the action of the company and
binding on it.

Unless we receive a written response that
the above clarifications are not acceptable,
we will advise Stewart Mechanical
Enterprises, Inc. that they may act in accord
with those clarifications.

I appreciate your courtesies in the matter.

Very truly yours,
Donald I-L Balleisen.

bcc: Mr. George Duthie, Mr. Frank E.
Haddad, Jr.
[FR Doc. 79-1893 Fried C-18-79; 8:45 am]

BILLMG CODE 4410-01-M -

United States v. Krause Milling
Company and ADM Milling Co.;
Proposed Consent Judgment and
Competitive Impact Statement

Notice is hereby given pursuant to the
Antitrust Procedures and Penalties Act,
15 U.S.C. 16(b) through (h), that a
proposed consent judgment and a
competitive impact statement as set out
below have been filed with the United
States District Court for the District of
Kansas in United States of America v.
Krause Miling Company andADM1'
Milling Co., Civil Action No. 78-1122.
The complaint in this case alleges that
the two grain milling industry
defendants conspired with each other by
entering into an agreement to rig bidi
and allocate contracts for the sale of a
blended food known as soy fortified
sorghum grits (SFSG) to the'Commodity
Credit Corporation, an agency of the
U.S. Department of Agriculture, in
violation of Section 1 of the Sherman
Act.

The proposed judgment enjoins
defendant ADM for ten years from
engaging in the illegal conduct alleged in
the complaint. Krause remains a
defendant. Also enjoined are

communications by ADM with any
seller of blended foods concerning
prices or other terms of sale prior to
communication of such information to
the public generally, except in the
course of bona fide purchase and sale
transactions. The proposed judgment
requires defendant ADM to take
affirmative action for a period of five
years to apprise management personnel
of the requirements of the proposed
judgment and the possible consequence
of its violation. Further details'of the
injunctive relief are contained in the
proposed judgment and the competitive
impact statement

Public comment is invited within the
statutory 60-day comment period and
should be directed to John E. Sarbaugh,
Chief, Midwest Office, Antitrust
Division, Department of Justice, Room
2634, 219 South Dearborn Street,
Chicago, Illinois 60604. Such comments
and responses thereto will be published
in the Federal Register and filed with the
Court

Dated June 6,1979.
Charles F. B. McAleer,
AntitrustDivision, Department offustice-

U. S. District Court, District of Kwaam
, United States of Amaoo, Plaintif, Y.
Krause Milling Company, andADM Milliag
Co., Defendants.

Civil Action No. 78-1122.
Filed: June 6, 1979.

Stipulation
It is stipulated by and between the

undersined parties, by their respective
attorneys, that:

1. The parties consent that a Final
Judgment in the form hereto attached may be
filed and entered by the Court. upon the
motion of any party or upon the Court's own
motion, at any time after compliance with the
requirements of the Antitrust Procedures and
Penalties Act (15 U.S.C. 16). and without
further notice to any party or other
proceedings: Provided. That plaintiff has not
withdrawn its consent, which It may do at
any time before the entry of the proposed
Final Judgment by serving notice thereof on
defendant ADM and by filing that notice with
the Court.

2. In the event plaintiff withdraws its
consent or if the proposed Final Judgment Is
not entered pursuant to this Stipulation. this
Stipulation shall be of no effect whatever and
the making of this Stipulation shall be
without prejudice to the plaintiff and
defendant ADM in this and any other
proceeding.

Dated: June 6,1979.
For the Plaintiff. John H. Shenefield.

Assistant Attorney General. William E.
Swope. Director of Operations. Charles
F. B. McAleer. /s/ Allyn A. Brooks,
James J. Kubik. Diane C. Lotko-Baker,
John E. Sarbaugh. Attorneys, Department
of Justice.

For the Defendants. Dick H-1 Woods, Esq.
Attorney. for ADM Milling Co. Stinson,
Mag. Thomson. McEvers & FizzelL Ten
Main Center, Suite 2100. Kansas City,
Missouri 64141.

Mark S. ProsperL Attorneys, Department of
Justice. Room 2634 Everett M. Dirksen
Bldg Chicago. Illinois 6060 (312) 353-
7283.

U.S. District Court, District of Kansas

United States of America. Plantif. v.
Krause Milling Company andADM Milling
Co., Defendants.

Civil Action No. 78-1122.
Filed: June 6.1979.

Final Judgment

Plaintiff. United States of America. having
filed its complaint herein on March 27,1978,
and Its amended complaint on July 26,1978
and defendant ADM Milling Co. (-AD~rl,
having appeared and filed its answer to the
amended complaint denying the mzteri3l
allegations thereof and raising an affirmative
defense, and plaintiff having dismissed
Counts Two and Three of its amended
complaint as to defendant ADM by
agreement with defendant AD.- and plaintiff
and defendant ADM. by their respective
attorneys, each having consented to the entry
of this Final Judgment without trial or
adjudication of aiy issue of fact or law
herein, and without this Final Judgmint
constituting evidence against or an admission
by any party hereto with respect to any such
Issue,

Xo,; therefore, before the taking of any
testimony, without trial or adjudication of
any Issue of fact or law herein, and without
this Final Judgment constituting any evidence
or admission by any party with respect to
any such issue, and upon the consent of the
parties aforesaid. it is hereby

Ordered. adjudged and decreed with
respect to Count One of plaintiffs amended
complaint as to defendant ADM only as
follows:

I

This Court has jurisdiction of the subject
matter of this action and of each of the
parties consenting hereto. Count One of the
amended complaint states a claim upon
which relief may be granted against
defendant ADM under Section 1 of the
Sherman Act (15 U.S.C. 1).

(DI Communicate to or exchange with any
other person manufacturing or selling
blended foods any term or condition of sale
including but not limited to any actual or
proposed price, price component, price
change, discount. total quantity, incremental
price or quantity, or freight rate, at orupon
which blended foods are to be, or have been,
sold to any person. prior to the
communication ofsuch information to the
public generally.

Subparagraphs (A) and (D) of this Section
IV shall not apply to prices, discounts, or
other terms or conditions of sale or
necessary communications relating thereto,
offered by defendant ADM to any person or
offered by any person to defendant ADM in
negotiating for, entering into or carrying out a
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bona fide sale or proposed sale or purchase
of blended foods either between the*
defendant and such other person or wh~re.
such other person is acting as a purchasing
agent or group buying representative on
behalf of any third persbn.

V
Defendant ADM shall furnish to the

plaintiff a copy of each audit of its bidding
procedures that may be required by the Final
Order entered against it in the Commodity
Credit Corporation Debarrment proceedings
involving defendant ADM and commenced
by the Commodity Credit Corporation's
issuance on April 28, 1978, of its notices of
proposed debarrment, and any written
modifications or interpretations of those
Orders.

VI

For a period of five (5) years from the date
of entry of this Final Judgment, defendant
ADM shall preserve all written price
computations ahd other written calculations
performed by it, subsequent to March 27,
1978, in the preparation of any bid on
blended foods.

VII

Defendant ADM is ordered and directed:
(A) To furnish, within sixty (60) days after

the entry of this Final Judgment, a copy of
this Final Judgment to each of its officera and
directors, and to each of its employees and
agents who have any responsibility for
preparing, reviewing or submitting bids on
blended foods;

(B) To furnish a copy of this Final Judgment
to each successor to such officers, directors,
employees or agents described inParagraph
(A) of this Section VII within, sixty-(60) days
after such successor becomes employed or
associated with defendant ADM;

(C) To obtain a receipt from each person to
whom a copy of this Final Judgment has been
furnished pursuant to Sections VII A and B
hereof, and to maintain said receipts so long
as this Final Judgment is effective;

(D) To establish a program for
dissemination of, education as to, and
compliance with this Final Judgment,
involving each corporate officer, director,
employee and agent having responsibilities in
connection with or authority over the
establishment of prices, discounts, or other
terms or conditions -of sale of blended foods,
advising them of its and their obligations
-under this Final Judgment. This program shall
include an explanation of the Final Judgnment
and a statement of corporate'compliance
policy thereunder;,

(e) To furnish to plaintiff within one
hundred and twenty (120) days of the entry of
this Final Judgment, and thereatter upon
request by plaintiff for a period of five (5)
consecutive years from the date of its entry,
an annual account of all steps defendant has
taken since the prior account to discharge its
-obligations under this Section YII and to
include with said account copies of all
written directives issued during the prior year
with respect to compliance with the terms of
this Final Judgment.

VIII

Defendant ADM shall require, as a
condition of the sale or disposition of all, or
substantially all, of the assets used by it in
the production and sale of blended foods,
that the acquiring party agree to be bound by
the provisions of this Final Judgment, and
that such agreement be filed with the Court.

IX

Defendant ADM agrees ta cooperate with
plaintiff during both the pre-trial discovery
and the trial of this case, including but not
limited to the following cooperation:

(A) Producing expeditiously in advance of
trial any and all corporate documents not
privileged and relevant to the issues in this
case requested by the Government without
the necessity of a subpoena;

(B) Consenting to interviews of corporate
personnel, who may have counsel present,
regarding any of the allegations in the
complaint in this case and the explanation of
corporate documents.

X

For the purpose of determining or securing
compliance with this Final Judgment, and-
subject to any legally recognized privilege,
from time to time:

(A) Duly authorized representatives of the
Department of Justice' shall, upon written
request of the Attorney General or of the
Assistant Attorney General in charge of the
Antitrust Division, and on reasonable notice
to defendant ADM made to its principal
office, be permitted:

(1) Access during office hours of such
defendant to inspect and copy all books,
ledgers, accounts, correspondence,
memoranda and other records and
documents, in the possession or under the
control of such defendant, who may have
counsel present, relating to any matters
contained in this Final Judgment; and
* (2) Subject to the reasonable convenience
of such defendant and without restraint or
interference from it, to interview under oath
officers, employees and agents of such ' -
defendant, who may have counsel present,
regarding any such matters.

(B) Upon the written request of the
Attorney General or of the Assistant
Attorney General in charge of the Antitrust
Division made to defendant ADM's principal
office, such defendant shall submit such
written reports, under oath if requested, with
respect to any of the matters contained inthis
Final Judgment as niay be requested.

No information or documents obtained by
the means provided in this Section X shall be
divulged by any representative of the
Department of Justice to-any person other
than a duly authorized representative of the
Executive Branch of the United States, excelit
in the course of legal proceedings to which
the United States is a party, or for the
purpose of securing compliance with this
Final Judgment, or as otherwise required by
law or court order.

(C) If at the time information or documents
are furnished by defendant ADM to plaintiff,
such defendant represents and identifies in
writing the material in any such information
or documents to which a claim of protection
may be asserted under Rule 26(c)(7) of the

Federal Rules of Civil Procedure, and said
defendant marks each pertinent page of such
material, "Subject to claim of protection
under Rule 26(c)(7) of the Federal Rules of
Civil Procedure," then 10 days notice shall be
given by plaintiff to such defendant prior to
divulging such material in any legal
proceeding (other than a grand jury
proceeding] to which defendant ADM is not a
party.

XI

Jurisdicition is retained by this Court for
the purpose of enabling either of the parties
to this Final judgment to apply to this Court
at any time for such further orders end
directions as may be necessary or
appropriate for the construction or carrying
out of this Final Judgment, for the
modification of any of the provisions hereof,
for the enforcement of compliance therewith,
and for the punishment of violation thereof.

This Final Judgment shall be in effect for a
period of ten years from the date of Its entry
by this Court.

XIII

Entry of this Final Judgment is in the public
interest.

Dated:

United States District Judge.

U.S. DISTRICT COURT, DISTRICT OF
KANSAS

United States of America, Plaintiff, v.
-Krause Milling Company, and ADM Milling

Co., Defendants.
Civil No. 78-1122.
Filed: June 6,1979.

Competitive Impact Statement

Pursuant to Section 2(b) of the Antitrusl
Procedures and Penalties Act (15 U.S.C.
16(b)), the United States hereby submits this
Competitive Impact Statement relating to the
proposed consent judgment submitted for
entry in this civil antitrust proceeding.

I 1

Nature of the Proceeding

On March 27,1978, the United States filed
a civil complaint under Section 4 of the
Sherman Act (15 U.S.C. 4), alleging that the
defendants, Krause Milling Company and
ADMIMilling Co., had violated Section 1 of
the Sherman Act (15 U.S.C, 1). The Complaint
alleged that, beginning In late 1974 and
continuing until late 1976, defendants and
various co-conspirators engaged in a
combination and conspiracy In unreasonable
restraint of interstate trade and commerce,
the substantial terms of which were: (a) To
allocate between the defendants contracts
awarded by the Commodity Credit
Corporation (hereinafter CCCJ, an agency of
the United States Department of Agriculture,
for the total volume of Soy Fortified Sorghum
Grits, a type of blended food purchased by
the CCC under the Food For Peace Program:
and (bj to submit rigged, collusive and non-
competitive bids to the CCC for the above.
described contracts.

On July 26,1978 the United States filed a
First Amended Complaint in which the
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above-described violation of Section I of the
Sherman Act was realleged as Count One. In
addition, Count Two alleged a violation of
the False Claims Act (31 U.S.C. 231-233) and
Count Three alleged actual damages under
Section 4A of the Clayton Act (15 U.S.C.
15[a)). Counts Two and Three of the First
Amended Complaint, seeking money
damages for alleged overcharges suffered by
the United States as a result of the alleged
conspiracy, have been previously settled and
compromised by the United States and'the
defendant ADM in the amount of $225,000
without adjudication of any issue of fact or
law. The attached final judgment provides
injunctive relief against defendant ADM
under Count One. Krause remains a
defendant.

A federal grand jury indictment against thE
same corporate defendants and one
individual defendant Charles A. Krause,
president of Krause Milling Company. was
also filed in the District of Kansas on March
27,.1978. The indictment alleged a criminal
felony violation of Section 1 of the Sherman
Act arising out of the same conspiracy
alleged in this case. All defendants in the
criumnal case entered pleas of nolo
contendere and were sentenced by District
Judge Earl E.O'Connor on November 13,
1978. The sentences were as follows:

Krause Milling Company; $300,000 fine.
ADM Milling Co.; $200,000 fine.
Charles A. Krause; 2 years custody of the

Attorney General, 6 months to be served witl
the remainder suspended.

Entry by the Court of the proposed consent
judgment will terminate the remaining
portions of this civil action against ADM,
except insofar as the Court will retain
jurisdiction over the matter for possible
further proceedings which may be required t(
interpret, modify or enforce the judgment, or
to punish alleged violations of any of the
provisions of the judgment.
II

Description of Practices Involved in the
Alleged Violation

The defendants are grain millers which
manufacture Soy Fortified Sorghum Grits
(SFSG], a high protein blended food product,
which is sold to the CCC under the "Food Fo
Peace Program" (Title II of the Agricultural
Trade Development and Assistance Act of
1954, as am'ended). The CCC shipi the
product to foreign countries for distribution
by relief organizations to undernourished
people and to victims of war, famine and a
variety of natural disasters. Defendants' total
sales of SFSG during the period of the alleged
conspiracy amounted to about $28 million.

The Government would have been
prepared to prove at trial that representatives
of defendants entered into an agreement in

mid-1974 to allocate the total purchases of
SFSG by the CCC between their two
companies roughly on the basis of their
respective plafit capacities (approximately
30% for ADM and 70% for Krause]. This
allocation was to be accomplished through a
series of phone calls on the occasion of each
bid during which the prices and quantifies to
be bid by each company would be discussed
and agreed upon. Although representatives of

defendants were unable to contact each other
before each and every bid, they did so about
one-half to three.fourths of the time. Bids
were then submitted to the CCC containing
the prearranged prices and quantities which
each company hadegreed to submit. This
alleged bid rigging and contract allocation
agreement continued until November, 1970
when grand jury subpoenas duc tecum
were served upon the defendants.

According to the Complaint, the alleged
conspiracy had the following effects:

(a) Prices of SFSG sold to the CCC under
the Food For Peace Program were fixed,
maintained, and established at artificial and
non-competitive levels;

(b) Competition in such sales was
restrained, suppressed and eliminated and

(c] The United States Government was
denied the benefits of free and open
competition in the purchase of SFSG.

Defendants, in their formal pleadings filed
in the case, denied all of the allegations In the
Government's Complaint and were prepared,
and Krause remains prepared, to dispute the
evidence to be offered by the Government at
a trial.
I

Eplanation of the ProposcdFinaludment
The United States and the defendant ADM

have stipulated that the proposed final
judgment which Is in a form negotiated by
the parties, may be entered by the Court at

h any time after compliance with the Antitrust
Procedures and Penalties Act. The stipulation
between the parties provides that there has
been no admission by any party with respect
to any issue of fact or law. Under the
provisions of Section 2(e) of the Antitrust
Propedures and Penalties Act, entry of the
proposed judgment by the Court Is
conditioned upon a determination by the
Court that the judgment is in the public
interest.

A. Prohibited ConducL The proposed
judgment will prohibit ADM for a period of
ten years from entering into or adhering to
any agreement with any person to fix or
maintain the prices or other terms or
conditions for the sale of blended foods to
any third party. The judgment also prohibits
the submission of non-competitive, collusive,
or rigged bids on contracts for the sale of
blended foods to any person. Also forbidden
is any agreement by ADM to allocate
contracts, rotate of divide markets,

- customers, or territories with respect to sales
of blended foods. The judgment also prohibits

.ADM, by agreement or individually, from
I communicating or exchanging with any other

person any information on prospective prices,
quantities, freight rates, discounts or other
terms and conditions for the sale of blended
foods, before such prices or other terms are
made available to the public generally,
except in the course of bona fide purchase
and sales transactions.

B. Require Conduct. To ensure that all bids
to the Government are made without
collusion or agreement, the proposed
judgment requires defendant ADM to furnish
the Government a copy of any audit of its
bidding procedures for CCC sales prepared in
accordance with any Order of the CCC .

entered as a result of debarrment proceedings
conducted by CCC against ADM. To permit
modlitoring of compliance with the provisions
relating to competitive bidding, defendant
ADM Is also required, over a five-year period,
to preserve all written price computations
and other calculations actually performed in
connection with the submission of bids to
public agencies.

To permit enforcement of the judgment
against purchasers of ADM's milling assets,
ADM Must require any purchaser of all or
substantially all of ADM's assets used in the
production and sale of blended foods to agree
to be bound by the provisions of the
judgment, and such agreement must be filed
with the Court.

For the purpose of notifying all necessary
employees regarding the prohibitions of the
judgment, defendant ADM is required, within
60 days. to serve a copy of the judgment on
each of their directors and officers, and upon
each of their employees or agents who have
any responsibility for preparing, reviewing, or
submitting bids on blended foods. If new
employees are hired in these positions in the
future,.ADM must also serve a copy of the
judgment on these new employees. ADM
must obtain and keep receipts reflecting the
service of the judgment on corporate
personnel. The judgment applies not only to
the defendant corporation but also to its
officers, directors, employees, and agents
who have actual notice of the judgment.
Requiring the defendant ADM to give-such
notice to Its responsible personnel serves two
purposes: It enables the affected employees
to know what activities are prohibited, and it
permits prosecution for criminal contempt of
those employees who disregard the
provisions of the judgment. ADIM is also
required to establish a reasonable program of
advising those persons having duties in
regard to establishment of prices, discounts,
or other terms or conditions of sale of
blended foods of the company's obligations
under the judgment.

Under the proposed judgment, the
Department of Justice is given access for ten
years to the files and records of the defendant
ADM In order to examine such records for
compliance or noncompliance with the
Judgment. The Department is also granted
access to interview employees of the
defendant ADM to determine whether
defendants are complying with the judgment.

C. Effect of the Proposed Judgment on
Competition. The relief encompassed in the
proposed consent judgment is designed to
prevent a recurrence of any of the activities
alleged in the Complaint. The prohibitory
language of the judgment will ensure that all
pricing decisions on blended foods are made
independently by the individual competitors.
The judgment contains sufficient record-
keeping requirements and access to
defendant ADM's records to allow the
Departmen to adequately monitor defendant
AMD's activities in the future.

Accordingly, it is the opinnion of the
Department of Justice that the proposed
Judgment is fully adequate to prevent any
future antitrust violations by the defendant
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ADM. It is also the view of the Department
that disposition of the case without
additional litigation is appropriate in view of
the fact that the proposed judgment includes
the form and scope of relief equal to that
which might be obtained after a full hearing
on the issues at a trial.
IV
Remedies available to Potential Private
Litigants

Section 4 of the Clayton Act (15 U.S.C. 15)
provides that any person who has been
injured as a result of conduct prohibited by
the antitrust laws may bring suit in federal
court to recover three times the damages such
person has suffered, as well as-costs and
reasonable attorney fees. Since the CCC, an
agency of the United States Department of
Agriculture. was the only purchaser of
blended foods, there are no potential private
plaintiffs who have suffered any equitable or
monetary damage as a result of the alleged
violation in this case. Hence, no potential
private litigants exist who have standing to
sue under Section 4 9f the Clayton Act in this
matter.
V

Procedures Available for Modification of the
Proposed judgment

As provided by the Antitrust Procedures
and Penalties Act, any person believing that
the proposed judgment should be modified
may submit written comments to John E.
Sarbaugh. Department of Justice, Antitrust
Division, Room 2634, 219 South Dearborn'
Street, Chicago, Illinois 60504, within the 60-
day period provided by the Act. The
conents and the government's responses to
them will be filed with the Court and
published in the Federal Register. All
comments will be given due consideration by
the Department of Justice, which remains free
to withdraw its consent to the proposed
judgment at any time prior to its entiy if it
should determine that some modification of
the judgment Is necessary in the public
interest. The proposed judgment itself
provides that the Court will retain
jurisdiction over this action, and that the
parties may apply to the Court for such
orders as may be necessary or appropriate
for the modification or enforcement of the
judgment
VI

Alternatives to the Proposed Consent
Judgment

This case-does not involve any unusual or
novel Issues of fact or law which might make
litigation a more desirable alternative than
the entry of the negotiated consent judgment.
The proposed judgmentcontains virtually all
the relief which was requested in the
Complaint.
VII

Other Materials
No materials and documents of the type

described in Section 2(b) of the Antitrust
Procedures and Penalties Act (15 U.S.C.

16(b)) were considered in formulating this
proposed judgment.
John E. Sarbaugh,
Attorney, Department ofjustice.
Allyn A. Brooks,
James J. Kubik,
Diane C. Lotko-Baker,
Mark S. Prosperi,,
Attorneys, Department oflustice. Room 2634,
Everett M. Dirksen Bldg., Chicago, Illinois
60604,312-353-7283.
[FR Dec. 79-1994 Filed 6-18-79 8:45 am]

BILLING CODE 4410-01-M

United States v. Florida Power Corp.;
Consent Decree in Action To Enforce
Compliance With Terms of NPDES
Permit

In accordance with Departmental
policy. 28 CFR 50.7, 38 FR 19029, notice
is hereby given that a proposed consent
decree in United States v. Florida Power
Corporation has been lodged with the
United States District Court for the
Middle District of Florida. The decree
imposes on defendant certain
requirements and corppliance dates with
respect to the operation of its Anclote
electric power generating facility and
also imposes a $200,000 civil penalty for

- violations of the NPDES permit issued
* for that facility.

The Department of Justice will receive
on or before July 19, 1979, written
comments relating to the proposed
consent decree. Comments should be'
addressed to the Assistant Attorney
General of the Land and Natural.
Resources Division, Department of
Justice, Washington, D.C. 10230 and
should refer to United States v. Florida
Power Corporation, D.J. Ref. 90-5-1-1-
965.

The consent decree may be examined
at the office of the United States
Attorney, Middle District of Florida, 409
Post Office Building, 311 West Monroe
Street, Jacksonville, Florida 32201, at the
Region IV office of the Environmental
Protection Agency,,345 Courtland Street,
N.E., Atlanta, Georgia 30308, and the
Pollution Control Section, Land and
Natural Resources Division of the
Department of Justice, Ninth Street and
Pennsylvania Avenue, NW.,
Washington, D.C..20530. A copy of the
proposed consent decree may be
obtained in person or by mail from the
Pollution Control Section, Land and

..Natural Resources Division of the
Department of Justice.
James W. Moorman,
Assistant Attorney General Land and
NaturalResources Division.
[FR Doc. 79-1895 Fed 6-18-79; &45 am]
BILLING CODE 4410-01--M ,

DEPARTMENT OF LABOR

Office of the Secretary

(TA-W-5036]

Akron & Barberton Belt Railroad Co.,
Barberton, Ohio; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974,(19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply 'for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
March 26,1979, in response to a worker
petition received on March 20, 1979,
which was filed by the United
Transportation Union on behalf of
workers and former workers of the
Akron and Barberton Belt Railroad
Company, Barberton, Ohio, engaged in
transporting materials in and out of tire
plants and transporting the finished
product to the consumer.

The Akron and Barberton Belt
Railroad is engaged in providing-the
services of a terminal switching
railroad. The company is owned by the
Conrail System, the Chessie System, and
the Norfolk and Western Railroad
Company, and is a common carrier,
Formerly, the major portion of the work
of the railroad was carrying the tires of
a major tire manufacturer in the local
area.

Thus, workers of the Akron and
Barberton Belt Railroad Company do not
produce an article within the meaning of
Section 222(3) of the Act. Therefore, they
may be certified only if their separation
was caused importantly by a reduced
demand for their services from the
parent firms, a firm ptherwise related to
the Akron and Barberton Belt Railroad
Company by ownership, or a firm
related by control. In any case, the
reduction in demand for services must
originate at a production facility whose
workers independently meet the
statutory criteria for certification and
that reduction must directly relate to the
product impacted by imports.

The Akron and Barberton Belt
Railroad Company and its customers
have no cotitrolling interest in one
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another. The parent firms do not
produce an article.

All workers engaged in railroad
operations at the Akron and Barberton
Belt Railroad Company are employed by
that firm. All personnel actions and
payroll transactions are controlled by
the Akron and Barberton Belt Railroad
Company. All employee benefits are
provided and maintained by the Akron
and Barberton Belt Railroad Company.
Workers are not, at any time, under
employment or supervision by
customers of the Akron and Barberton
Belt Railroad Company. Thus, the Akron
and Barberton Belt Railroad Company,
and not any of its customers, must be
considered to be the "workers' firm".

Conclusion

After careful review, I determine that
all workers of the Akron and Barberton
Belt Railroad Company, Barberton, Ohio
are denied eligibility to apply for
adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this lth day of
June 1979.
James F. Taylor,
Director, Office of Management,
Administration, and Planning.
[FR Doc- 79-18817 Filed 6-18-79; &-45 am)
BILLING CODE 4510-28-M

Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under Section 221(a)
of the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Bureau of
International Labor Affairs, as instituted
investigations pursuant to Section 221(a)
of the Act and 29 CFR 90.12.

The purpose of each of the
investigations is to determine whether
absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the workers'
firm or an appropriate subdivision
thereof have contributed importantly to
an absolute declinb in sales or
production, or both, of such firm or
subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title II, Chapter 2. of the Act in
accordance with the provisions of
Subpart B of 29 CFR Part 90. The
investigations will further relate, as

appropriate, to the determination of the
date on which total or partial
separations began or threatened to
begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantial interest in the subject
matter of the investigations may request
a public hearing, provided such request
is filed in writing with the Director,
Office of Trade Adjustment Assistance,
at the address shown below, not later
than June 29,1979.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than June 29,1979.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,

,200 Constitution Avenue, N.W.,
Washington. D.C. 20210.

Signed at Washington. D.C. this 12th day of
June 1979.
Man-in K, Fooks,
Director, Office of Trade Adustment
Assistance.

Appendix

Pettiocw. Urnion/workers or Location Date D&!e of PC.5n Atces prduced
former workers of- re ved pItt;- r

Alabama Fude Company #1 Mine (Southern Swmn'emi'le, W. Va . 616178 Worn TA.W-5. 'O IL.m cl cAL
Labor Union).

Bata Shoe Co. Inc. (company) Bel-aap, Md 6/7/79 814179 TA-W-5,51 Rt.±±cr., cu3ar and vi1 fzotmear.
Bats Shoe Co. Inc. (company) Elkins, . Va 67/79 6/479 TA-W-S 552 RL'-tr1-. a J . and viri etwear.
Bee & Jay Sporswear (workers) FhPtadi', Pa_ ______ 6/5/79 5/31/79 TA-W-5=, I.ma-, c .teaf
East West Leathers. Inc. (workers) San Fran, sco. Caw 6/7/79 5/29/79 TA-W-8.!!A Lczr 9wrrsnts.
Ecko Housewares-Massilon Division (work. Masscr. Otio 6/4/79 5/26/79 TA-W-S= 7--IZ' ; ,-t 1 T to 12 T sacepa,'

ers).
Goko Footwear Corp. (workers) Dinmore, Pa 6/4/79 5/3/79 TA-W-5'I Ec ct a-1 sotcc3 fr lade.
J. Schoenernn. Inc.. Sunlite Division OwCngs Mil. Md- 6/7/79 5/31/79 TA-W-5.57 Is .Wc ad vp :=aIs.

(ACTWU)-
Tygart Coal Company (workers) - Ctalrksbtrg. W. Va 6/7/79 5M31/79 TA-W-55 WLwm of ccaL

[FR Doc. 79-1Mi8 Filed 6-18-79 ,8:45 am]

BILLING CODE 4510-28-M

[TA-W-5248]

Converse Rubber Co., Lumberton
Division, Lumberton, N.C.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the

results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 18,1979 in response to a worker
petition received on April 18,1979 which
was filed on behalf of workers and

former workers producing athletic
canvas footwear at the Lumberton
Division of Converse Rubber Company,
Lumberton, North Carolina. It is
concluded that all of the requirements
have been met.

Imports of rubber/canvas footwear
increased in 1978 from 1977, both in
absolute terms, and relative to domestic
production.

Customers of Converse Rubber
Company surveyed by the Department
of Labor indicated that they had
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decreased purchases of canvas and
athletic footwear from Converse and
increased purchases of imports during
the period under investigation.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with canvas and
athletic footwear produced at the
Lumberton, North Carolina plant of
Cqnverse Rubber Company contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act, I make the following certification:

All workers of the Lumberton, North
Carolina plant of Converse Rubber Company
who became totally or partially separated
from employment on or after November 1.
1978 are eligible to apply for adjustment
assistance under Title IL Chapter 2 of the
Trade Act of 1974.

Signed at Washington, D.C. this 11th day of
June 1979.
James F. Taylor,
Dtrector, Office of Managemen.
Administration, andPlanning.
[FR Doc. 79-18819 Filed 0-18-7, 8:45 am]

lLUNG CODE 4510-28-1

[TA-W-5236]

Dyna Coal No.1, Anawalt, W. Va.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section'223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an inivestigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 16, 1979 in response to a worker
petition received on April 2,1979 which
was filed.by the United Mine Workers
of America on behalf of workers and
former workers mining coal at Dyna
Coal No. 1, Anawalt, West Virginia. In
the following determination, at least one
of the criteria has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof; and to the absolute decline in
sales or production.

A Department survey revealed that,
none of Dyna's customers purchased
any imported coal or imported coke.

In addition, a substantial portion of
the coal Dyna sold was used for the
export market by its customers.

Conclusion

After careful review, I determine that
all workers of Dyna Coal No. 1,
Anawalt, West Virginia are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 11th day of
June 1979.
James-F. Taylor,
Director, Office of Management,
Administration, andPlanning.
[FR D. 79-f8slo Fled 6-18-79; "&45 amJ
BILNG CODE 4510-28-M

[TA-W-4479]

Ernst Strauss, Inc., Los Angeles, Calif.;
Negative Determination on
Reconsideration

On May 16, 1979, the Department
made an Affirmative Determination
Regarding Application for
Reconsideration for workers and former
workers of Ernst Strauss, Inc., Los
Angeles, California. This determination
was published in the Federal Register on
May 25, 1979, (44 FR 30479).

The petitioning union claimed that the
Department should redefine the
appropriate worker group to those
workers in a subdivision of Ernst
Strauss, Inc., namely, the Ernst Strauss
Department which produces women's
jackets and coats.

The Department's further
investigation revealed that although
production and sales records for the
Ernst Strauss Department are not kept
separately, records of wages paid to
workers are kept separately. These data
show that wages paid to Ernst Strauss
Department workers increased in 1978
compared to 1977. Based on these wage
records and other information, the Labor
Department is unable to conclude that a
significant number or proportion' of the
workers of the Ernst Strauss Department
have become separated wholly or
partially from employment or are
threatened with such separation.

The Department's initial investigation
had found that the employment
requirement of Section 222 had not been

-met for the firm, Ernst Strauss, Inc.

Conclusion

After reconsideration, I reaffirm the
original denial of eligibility to apply for
adjustment assistance to workers and

former workers of Ernst Strauss, Inc.,
Los Angeles, California.

Signed at Washington, D.C., this 0th day of
June 1979.
Harry J. Gilman,
Supervisory Internafional Econonist, Offico
of Foreign Economic Research.
[FR Doe. 79-18M1 Filed 0-18-7. 0:45 ornl
SILLING CODE 4510-28-M

[TA-W-53151

F. J. Boutell Driveaway Co, Inc., Jersey
City, N.J.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of ti
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigaion was initiated on
April 30,1979, in response to a worker
petition received on April 12, 1979,
which was filed by the International
Brotherhood of Teamsters, Chauffeurs,
Warehousemen and Helpers of America
on behalf of workers and former
workers of F. J. Boutell, Hoboken, Now
Jersey, engaged in shipping cars. The
investigation revealed that the legal title

.of the firm is F. J. Boutell Driveaway
Company, Incorporated, and that
although the mailing address of the firm
is Hoboken, New Jersey, the transport
facility where the petitioners are
employed is located in Jersey City, New
Jersey.

The Jersey City, New Jersey facility of
F. J. Boutell Driveaway Company,
Incorporated is engaged in providing the
service of transporting new automobiles
from an auto terminal to automobile
dealers in the metropolitan areas,

Thus, workers of the Jersey City, New
Jersey facility of F. J. Boutell Driveaway
Company, Incorporated do not produce
an article within the meaning of Section
222(3) of the Act. Therefore, they may be
certified only if their separation was
caused importantly by a reduced
demand for their services from a parent
firm, a firm otherwise related to F. J.
Boutell Driveaway Company,
Incorporated by ownership, or a firm
related by'control. In any case, the
reduction in demand for services must
originate at a production facility whose
workers independently meet the
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statutory criteria for certification and
that reduction must directly relate to the
product impacted by imports.

F. J. Boutell Driveaway Company,
Incorporated and its customers have no
controlling interest in one another. B &
C, Incorporated, a subsidiary of the
subject firm, does not produce an article.

All workers engaged in transporting
new automobiles at the Jersey City, New
Jersey facility of F. J. Boutell Driveaway
Company, Incorporated. are employed
by that firm. All personnel actions and
payroll transactions are controlled by F.
J. Boutell Driveaway Company,
Incorporated. All employee benefits are
provided and maintained by F. J. Boutell
Driveaway Company, Incorporated.
Workers are not, at any time, under
employment or supervision by
customers of F. J. Boutell Driveaway
Company, Incorporated. Thus, F. J.
Boutell Driveaway Company,
Incorporated. and not any of its
customers, must be considered to be the
"workers' firm".

Conclusion
After careful review, I determine that

all workers of the Jersey City, New
Jersey, facility ofF. J. Boutell Driveaway
Company, Incorporated are denied
eligibility to apply for adjustment
assistance under Title IL Chapter 2 of
theTrade Act of 1974.

Signed at Washington. D.C. this 7th day of
June 1979.

Harry J. Gilman,
Supervisory vnter2ationa] Economist, Office
of Foreign Economic Research.
[FR Do. 79-1882 Filed 6-18-7k &5 am]

BILLING CODE 4510-28-

[TA-W-5122]

F.S.C. Enterprises, Inc., Fayette
County, W. Va4 Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.SC. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 5,1979, in response to a worker
petition received on April 2. 1979, which
was filed by the United Mine Workers
of America on behalf of workers and

former workers producing coal at F.S.C.
Enterprises, Incorporated. Surface Mine -
#1, Fayette County, West Virginia. In
the following determination, without
regard to whether any of the other
criteria have been met, the following
criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The average number of workers
employed by F.S.C. Enterprises
increased in the last four months of 1978
compared to the same period of 1977.
Workers of F.S.C. Enterprises were on
strike between December 6, 1977 and
March 27, 1978. Labor turnover data
shows that all separations of workers in
1978 and the first three months of 1979
were due to quits and retirements. There
were no layoffs and average weekly
hours worked per employee did not
change significantly in 1978 or the first
three months of 1979.
Conclusion

After careful review, I determine that
all workers of F.S.C. Enterprises,
Incorporated, Fayette County, West
Virginia are denied eligibility to apply
for adjustment assistance under Title U,
Chapter 2 of the Trade Act of 1974.

Signed at Washington. D.C. this 4th day of
June 1979.
Harry J. Gilman,
SupervisorylntemationalEconomist, Office
of Foreign Economic Research.
[FR Dme -9-18sam Ffled a-is-. &.4s a1
BILING CODE 4510-21-M

[TA-W-5240]

Fisher Coal Co., Hillsboro, W. Va4
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance
. In accordance with Section 223 of the

Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 16, 1979 in response to a worker
petition received on April 9, 1979 which
was filed by the United Mine Workers
of America on behalf of workers and
former workers mining coal at the Fisher

Coal Company, Hillsboro, West
Virginia. In the following determination,
without regard to whether any of the
other criteria have been met. the
following criterion has not been met:

That Increases of imports of articles like or
directly competitive vith articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations,-or
threat thereof, and to the absolute decline in
sales or production.

A survey conducted by the
Department revealed that the subject
firm's customers exported all but an
insignificant amount of the coal they
purchased from the subject firm,
therefore any imports of coal or coke
will have a negligible impact on
employment.

Conclusion

After careful review, I determine that
all workers of the Fisher Coal Company,
Hillsboro. W'est Virginia are denied -
eligibility to apply for adjustment
assistance under Title I1, Chapter 2 of
the Trade Act of 1974.

Signed at Washington. D.C. this 7th day of
June 1979.
James F. Taylor
Dkecor. Office of ManoSement
Administration, andPlanning.
(FR D---. 79-1=84 Mied 6-13-M 8:35 am]
51LLG COOE 4510-23-M

[TA-W-52501

Florsheim Shoe Co., Poplar Bluff, Mo.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273] the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 18,1979 in response to a worker
petition received on April 5,1979 which
was filed by the United Shoe Workers of
America on behalf of workers and
former workers producing men's dress
shoes at the Poplar Bluff, Missouri plant
of the Florsheim Shoe Company. It is
concluded that all of the requirements
have been met.
. U.S. imports of men's dress and casual
footwear increased absolutely and
relative to domestic produrtion in 1977
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compared to 1976 and increased relative
to domestic production in 1978
compared to 1977. Imports as a
percentage of domestic production
exceeded 75 percent during 1976, 1977
and 1978.

Total Florsheim Shoe Company
imports of men's footwear increased in
1977 and 1978 compared to the previous
year and during the first quarter of 1979
compared to the first quarter of 1978.

Conclusion

After careful review of the facts
obtained in the investigation, I conclde
that increases of imports of articles like
or directly competitive with men's dress
footwear produced at the Poplar Bluff,
Missouri plant of the Florsheim Shoe
Company contributed importantly to the
decline in sales or production and to the
total or partial separation of workers of
that firm. In accordance with the
provisions of the Act, I inake the
following certification:

All workers of the Poplar Bluff, Missouri
plant of the Florsheim Shoe Company who
became totally or partially separated from
employment on or after december 24, 1978 are
eligible to apply for adjustment assistance
under Title II Chapter 2 of the trade Act of
1974.

Signed at Washington, D.C. this 8th day
June 1979.
Harry J. Gilman
Supervisory InternationalEconomist, Office
of Foreign Economic Research.
FR Doe. 7-18825 Filed 6-18-79; 8:45 am]

BILLING CODE 4510-28-M

[TA-W-575]

Foam Pillow Corp., Long Island, N.Y.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance.

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification-
-of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 6, 1979 in response to a worker
petition received on April 2, 1979 which,
was filed on behalf of workers and
former workers producing decorative
pillows, sleeping pillows, chair and bed
rests at the Foam Pillow Corporation,
Long Island, New York. The
investigation revealed that the plant

produced primarily decorative pillows.
-In the following determination, without
regard to whether any of the other
criteria have been met, the following
criterion has not been met-

that increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Evidence developed during the course
of the investigation indicated that U.S.
imports of pillows and cushions are
negligible. The ratio of imports to
domestic production of pillows and
cushions in 1978 was 0.7 percent.

Conclusion

After careful review, I determine that
all workers of the Foam Pillow
Corporation, Long Island, New York are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 5th day of
June 1979.
Hairry J. Gilman,
Supervisory International Economist, Office
of Foreign Economic Research.
[FR Doc. 79-18828"Filed 6-18-79; 8:45 am]

BILLING CODE 4510-28-"

[TA-W-5237]

Green Leaf Fashions, Inc., New York,
N.Y.; Certification Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 16, 1979, in response to a worker
petition received on April 10, 1979,
which was filed on behalf of workers
and former workers producing ladies'
coats and suits at Green Leaf Fashions,
Incorporated, New York, New York. It is
concluded that all of the-requirements
have been met.

U.S. imports of women's, misses' and
children's coats and jackets increased in
1977 compared to 1976 and increased in
1978 compared to 1977. U.S. imports of
women's, misses' and children's suits
increased in 1978 compared to 1977.

Customers of the subject firm wore
surveyed by the Department. Customers
representing a significant proportion of
sales of the subject firm, decreased
purchases from the subject firm and
increased import purchases of ladies'
coats and suits in 1978 compared to
1977. Some customers decreased
purchases of ladies' coats from the
subject firm and increased imports of
ladies' coats in the first quarter of 1979
compared to the same period of 1970.
Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with ladies' coats
and suits produced at Green Leaf
Fashions, Incorporated, New York, Now
York contributed importantly to the
decline in sales or production and to the
total or partial separation of workers of
that firm. In accordance with the
provisions of the Act, I make the
following certification:

All workers of Green Leaf Fashions,
Incorporated, New York, New York who
became totally or partially separated fron
employment on or after April 3, 1970 and
before May 31, 1979 are eligible to apply for
adjustment assistance under Title I1 Chapter
2 of the Trade Act of 1974.

Signed at Washington, D.C. this 11th day of
June 1979.
James F. Taylor,
Director, Office of Management,
Administration, and Planning.
IFR Doc. 79-18827 Filed 0-18-79; 8:45 amI
BILLING CODE 4510-.28-M

[TA-W-5152]

Hinkle & Son, Inc., Canvas, W. Va.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 5, 1979, in response to a worker
petition received on April 2, 1979, which
was filed by the United Mine Workers
of America on behalf of workers and
former workers of Hinkle and Son,
Incorporated, Canvas, West Virginia, a
coal hauler.
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Hinkle and Son, Incorporated is
engaged in providing the service of
transporting coal by truck from a
customer's mine to a tipple.

Thus, workers of Hinkle and Son,
Incorporated do not produce an article
within the meaning of Section 222(3) of
the Act. Therefore, they may be certified
only if their separation was caused
importantly by a reduced demand for
their services from a parent firm, a firm
otherwise related to Hinkle and Son,
Incorporated by ownership, or a firm
related by control. In any case, the
reduction in demand for services must
originate at a production facility whose
workers independently meet the
statutory criteria for certification and
that reduction must directly relate to the
product impacted by imports.

Hinde and Son, Incorporated and its
customers have no controlling interest in
one another. The subject firm is not
corporately affiliated with any other
company.

All workers engaged in transporting
coal by truck at Hinkle and Son,
Incorporated, Canvas, West Virginia,
are employed by that firm. All personnel
actions and payroll transactions are
controlled by Hinkle and Son.
Incorporated. All employee benefits are
provided and maintained by Hinkle and
Son, Incorporated. Workers are not, at
any time, under employment or
supervision by customers of Hinkle and
Son, Incorporated. Thus, Hinkle and
Son, Incorporated, and not any of its
customers, must be considered to be the
"workers' firm".

Conclusion "

After careful review, I determine that
all workers of Hinkle and Son,
Incorporated, Canvas, West Virginia are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 4th day of
June 1979.
Harry J. Gilman,
Supervisory International Economist, Office
of Foreign Economic Reser .b
[FR Do. 79-188%8 Fed r-18-79; 8 5 am]
BILLING CODE 4510-2"-

[TA-W-5045]

International Shoe Co., Inc., Perryville,
Mo.; Certification Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding

certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
March 28,1979 in response to a worker
petition received on March 22,1979
which was filed by the Retail Clerks
International Union on behalf of
workers and former workers producing
men's and women's shoes at the
Perryville, Missouri plant of
International Shoe Company,
Incorporated. The investigation revealed
that the plant produces primarily men's
dress and work shoes and women's
work shoes. It is concluded that all of
the requirements have been met.

U.S. imports of men's dress and casual
shoes, except athletic, increased'
absolutely and relative to domestic
production from 1976 Jo 1977. Imports
decreased absolutely and increased
relatively from 1977 to 1978.

U.S. imports of work footwear
increased absolutely and relative to
domestic production from 1978 to 1977
and from 1977 to 1978.

A survey was conducted of customers-
of International Shoe Company,
Incorporated. The survey revealed that
some customers decreased purchases or
mens shoes from International Shoe
Company, Inc. and increased purchases
of imported shoes in 1978 and in the first
quarter of 1979.

international Shoe Company,
Incorporated also began to import men's
dress and work shoes in 1978. These
imports are directly competitive with the
shoes produced at the Perryville,
Missouri plant and represent a
significant portion of the decline in
production at the Perryville plant.
Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with men's dress
and work shoes and women's work
shoes produced at the Perryville.
Missouri plant of International Shoe
Company, Incorporated contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act, I make the following certiflcation:

All workers of International Shoes
Company Incorporated, Perryvllle, Missouri
who became totally or partially separated
from employment on or after January 13.1979
are eligible to apply for adjustment

assistance under Title Z. Chapter 2 of the
Trade Act of 1974.

Signed at Washington. D.C. this 5th day of
June 1979.
C. Michael Aho,
Director, Office ofForetin Econonic
Recearch.
[Fn Dc. R.1z2 FZ 6..&,79 a. 43 a1
BILLING CODE 4510-2".-8

ETA-W-5224]

Island Creek Coal Co., Northern
Divislon, the Beaver Deep Mine, the
Ti6ga Surface Mine, The Tioga
Preparation Plant, Craigsville, W. Va4
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 12,1979 in response to a worker
petition received on April 9,1979 which
was filed by the United Mine Workers
of America on behalf of workers and
former workers producing coal for the
Island'Creek.Coal Company, Northern
Division, Craigsville, West Virginia. The
investigation revealed that the mine
primarily produces steam coal. The
investigation further revealed that the
petition includes the Beaver Deep Mine,
the Tioga Surface Mine, and the Tioga
Preparation Plant, only. In the following
determination, at least one of the
criteria has not been met:

That Increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdh-ision have
contributed Importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The Island Creek Coal Company, a
wholly-owned subsidiary of Occidental
Petroleum Corporation, operated coal
mining operations throughout the United
States. The United Mine Workers of
America (U.M.W.A.) filed this petition
on behalf of all miners (represented by
U.M.W.A.] employed in the Northern
Division of Island Creek Coal Company.
Sources stated that three facilities (the
Beaver Deep mine, the Tioga Strip mine
and Tioga Preparation Plant) have
experienced total separations and
decline in sales and production
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following the closing of the three
facilities on March 23, 1979. Sources
further stated that all coal mined from
the mines and cleaned by this
preparation plant is sold to domestic
customers for use in producing steam.

U.S. imports of bituminous coal are
negligible, being well less than one
percent.

Conclusion
I After careful review, I determine that
all workers of the Island Creek Coal
Company, Northern Division, the Beaver
Deep mine, the Tioga Surface mine, and
the Tioga Preparation Plant, Craigsville,
West Virginia are denied eligibility to
apply for adjustment assistance under
Title II, Chapter 2 of the Trade Act-of
1974.

Signed at Washington, D.C. this 5th day of
June 1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR Doec. 79-18830 Filed 6-19-7M,8:45 am]

BILUNG CODE 4510-28-M

ITA-W-5210-5211]

Jerome Industries Corp., Kenilworth,
N.J., Orange, N.J.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance.

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 10, 1979 in response to worker
petitions received on April 9, 1979 which
were filed on behalf of workers and
former workers producing wall plug
converter adapters at the Kenilworth
and Orange, New Jersey plants of
Jerome Industries Corporation. It is
coricluded that all of the requir6ments
have been met.

Imports of power conversion adapters
increased in 1978 compared to 1977.

Major surveyed customers decreased
purchases from Jerome Industries and
increased purchases of imported wall
plug converter adapters in 1978
compared to 1977.

Conclusion
After careful review of the facts

obtained in the investigation, I conclude

that increases of imports of articles like
or directly competitive with wall plug
converter adapters produced at the
Kenilworth and Orange, New Jersey
plants of Jerome Industries Corporation
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All 'workers of Jerome Industries
Corporation, Kenilworth and Orange, New
Jersey who became totally or partially
separated from employment on or after April
5, 1979 are eligible to apply for adjustment
assistance uhder Title II, Chapter 2 of the
Trade Act of 1974.

Signed at Washixigton, D.C. this 8th day of
June 1979.
Harry J. Gilman,
Supervisory International Economist, Office
of Foreign Economic Research.
[FR Doc. 79-18831 Filed 6-18-79; 8:45 am]
BILUNG CODE 4510-28-M

[TA-W-5093]

Kay Fashions, Inc., Lodi, N.J.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order.to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.
, The investigation was initiated on
March 30,1979, in response to a worker
petition received on March 30,1979,
which was filed on behalf of workers
and former workers producing ladies'
dresses, skirts, and suits at Kay
Fashions, Incorporated, Lod, New
Jersey. The investigation revealed that
Kay Fashions also produces pants. In
the following determination, without
regard to whether any of the other
criteria have been met, the'following
criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Production at Kay Fashions increased
substantially in both quantity and value
from 1977 to 1978. Production, in value,
increased in the first five months of 1979

compared to the first five months of
1978.

Employment at Kay Fashions
remained constant from 1977 to 1970.
Reduced employment and production
levels in the first quarter 1979 at Kay
Fashions can be attributed to normal
business fluctuations. Production at Kay
Fashions increased in April and May
1979, subsequent to the short downturn,

Conclusion
After careful review, I determine that

all workers of Kay Fashions,
Incorporated, Lodi, New Jersey are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 11th day of
June 1979.
Harry J. Gilman,
Supervisory International Economist, Offlcv
of Foreign Economic Research.
[FR Doe. 79-18832 Filed 0-18-79: M45 am]

BILLING CODE 4510-28-M

[TA-W-5396J

Kristle Minerals, Inc., Richwood, W.
Va.; Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974,(19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must le met.

The investigation was initiated on
May 15,1979, in response to a worker
petition received on April 9,1979, which

.was filed by the United Mine Workers
of America on behalf of workers and
former workers mining coal at Kristie
Minerals, Incorporated, Richwood, West
Virginia. In the folloWing determination,
without regard to whether any of the
other criteria have been met, the
following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline In
sales or production.

A survey conducted by the
Department revealed that the subject
firm's customers exported all but an
insignificant amount of the coal they
purchased from the subject firm,
therefore, any imports of coal or coke
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will have a negligible impact on
employment.

Conclusion
After careful review, I determine that

all workers of Kristie Minerals,
Incorporated, Richwood, West Virginia
are denied eligibility to apply for
adjustment-assistance under Title Il,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 11th day of
June 1979.
James F. Taylor,
Director, Office of Management;
Administration, andPianning.
[FR Doc. 79-18833 Filed 6-8--7 8:45 am]
SILLNG CODE 4510-28-"

[TA-W-51991

L W. Foster Sportswear Co., Inc.,
Philadelphia, Pa.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance. -

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance; each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 10, 1979 in response to a worker
petition received on April 5,1979 which
was filed on behalf of workers and
former workers producing men's suits
and jackets at L. W. Foster Sportswear
Company, Incorporated, Philadelphia,
Pennsylvania. The investigation
revealed that the plant produces
primarily men's suits and sportcoats. It
is concluded that all of the requirements
have been met.

U.S. imports of men's and boys'
taflored dress coats and sportcoats
increased absolutely and relative to
domestic production in 1978 compared
to 1977.

U.S. imports of men's and boy's
tailored suits increased absolutely in
1978 compared to the 1974 to 1977
annual average and increased
absolutely in the period January to
February 1979 compared to the same
period in 1978.

A survey conducted by the -
Department revealed that major
customers of L. W. Foster Sportswear
Company decreased purchases from
that firm and increased purchases of*
imported men's suits and sportcoats in
1978 compared to 1977.

Conclusion
After careful review of the facts

obtained in the investigatidn, I conclude
that increases of imports of articles like
or directly competitive with men's suits
and sportcoats produced at L. W. Foster
Sportswear Company, Incorporated.
Philadelphia, Pennsylvania contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act, I make the following certification:

All workers of LW. Foster Sportswear
Company, Incorporated, Philadelphia.
Pennsylvania who became totally or partally
separated from employment on or after April
2,1978 are eligible to apply for adjustment
assistance under Title II, Chapter 2 of the
Trade Act of 1974.

Signed at Washington, D.C. this 8th day of
June 1979.
James F. Taylor,
Director. Office of Management,
Administration, andPlanning.
[FR D 79-183 Filed 0-1&-7D &-Z eM
BILIUNG CODE 4510-2"4-

[TA-W-5107]

Lartimore, Limited, et al, Philadelphia,
Pa.; Certification Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 4,1979 in response to a worker
petition received on March 23,1979
which was filed on behalf of workers
and former workers lroducing men's
coats and trousers at the Philadelphia,
Pennsylvania plant of Larrimore,
Limited. The investigation revealed that
the plant primarily produced men's
tailored suits and sport coats. It also
revealed that the petition should be
expanded to include workers producing
men's tailored suits and sport coats at
the Philadelphia, Pennsylvania plants of
Makranskys, Incorporated and Mario Di
Santo, Incorporated. It is concluded that
all of the requirements have been met.

Imports of men's and boys' tailored
dress coats and sport coats increased in
1978 to 6,349 thousand units compared
to 6,239 thousand units in 1977.

Makranskys, Incorporated is a men's
clothing manufacturer. In May, 1977 all
sewers employed at Makranskys were
formed into another company. Mario Di
Santo, Incorporated. All sewers at
Makranskys went to work for Mario Di
Santo, Incorporated. In April, 1978, all
cutters employed at Makranskys were
formed into a third company, Larrimore,
Limited. Makransky's Incorporated and
Larrimore, Limited share common
ownership. Mario Di Santo,
Incorporated and Larrimore, Limited
also share common ownership. Workers
at Mario Di Santo and Larrimore,
Limited sewed and cut, respectively, for
Makranskys, Incorporated until July,
1978. In July, 1978 Makranskys,
Incorporated and Larrimore, Limited
closed. Since July, 1978 Mario Di Santo,
Incorporated has attempted to solicit
other orders, but has been unable to
reach previous levels. -

The Department conducted a survey
of customers of Makranskyi,
Incorporated. The results of this
summary indicated that some of these
customers had decreased purchases
from Makranskys, Incorporated in the
period January through September, 1978
compared to the same period in 1977,
and had increased purchases of imports
during that period.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with men's
tailored suits and sport coats produced
at the Philadelphia, Pennsylvania plant
of Makranskys, Incorporated, including
Larrimore Limited, and Mario Di Santo,
Incorporated contributed importantly to
the decline in sales or production and to
the total or partial separation of workers
of those firms. In accordance with the
provisions of the Act, I make the
following certification:

All workers of Makranskys, Incorporated.
Including Larrimore, Limited, and Mario Di .
Santo, Incorporated. Philadelphia,
Pennsylvania who became totally, or -

partially separated from employment on or
after March 20,1978 are eligible to apply for
adjustment assistance under Title H. Chapter
2 of the Trade Act of 1974.

Signed at Washington, D.C this 4th day of
June 1979.
James F. Taylor,
Director. Office of Management,
Adminstration and Planning.
[FR Dec.79.18835 FCO d -18- 843 am]
BUWNO CODE 4510-2S-M
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[TA-W-5132]

Layland Coal Co., Kim-Lyn Tipple,
Fayette County, W. Va.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 f19 USC 22733 the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group-eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 5,1979, in response to a worker
petition received on April 2, 1979, which
was filed by the United Mine Workers
of America on behalf of workers and
former workers of Layland Coal
Company. Kim-Lyn Tipple, Fayette
County, West Virginia. engaged in
operating a tipple machine.

Layland Coal Company is engaged in
providing the service of weighing coal
trucks, operating a coal loading tipple,
and maintaining a stockpile of coal.
Some of the coal is bought, loaded, and
sold by Layland Coal Company, and
some is handled on a contract basis.

Thus, workers of Layland Coal
Company, Kim-Lyn Tipple, Fayette
County, West Virginia, do not produce
an article within the meaning of Section
222(3] of the Act. Therefore, they may be
certified only if their separation was
caused importantly by a reduced
demand for their services from the
parent firm, a firm otherwise related to
Layland Coal Company by ownership,
or a firm related by control. In any case,
the reduction in demand for services
must originate at a production facility
whose workers independently meet the
statutory criteria for certification and
that reduction must directly relate to the
product impacted by imports.

Layland Coal Company and its
customers have no controlling interest in
one another. The parent company, the
Berwind Corporation, does not produce
coal.

All workers engaged in weighing coal
trucks, operating a coal loading tipple,
and maintaining a stockpile of coal at
Layland Coal Company, Kim-Lyn Tipple,
.Fayette County, West Virginia, are
employed by that firm. All personnel
actions and payroll transactions are
controlled by Layland.Coal Company.
All employee benefits are provided and

maintained by Layland Coal Company.
Workers are not, at any time, under
employment or supervision by
customers of LaylEnd Coal Company.
Thus, Layland Coal Company, and not
any of its customers, must be considered
to be the "workers' firm".

Conclusion
After careful review, I determine that

all workers of Layland Coal Company,
Kim-Lyn Tipple, Fayette County, West
Virginia are denied eligibility to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 4th day of
June 1979.
James F.Taylor,
Director, Office of Management,
Administration, andPlanning.
[FR Doc. 79-18838FIede-18-79; &45 am]

BILLING CODE 4510-28-M

[TA-W-5074 and TA-W-5074-A]

Lloyd's Electronics, Inc., Edison, N.J.,
and Lloyd's Electronics of California,
Inc., Compton, Calif.; Certification
Regarding Eligibility To Apply-for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for.
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met

The investigation was initiated on
March 29, 1979 in response to a worker
petition received on March 26, 1979
which was filed on behalf of workers
and former workers producing home
stereo equipment at the Edison, New
Jersey plant of Lloyd's Electronics,
Incorporated (TA-W-5074). The
investigation was expanded to include
workers and former workers-producing
home stereo equipment :t the Compton,
California plant of Lloyd's Electronics of
California, Incorporated (TA-W-5074-
A), a subsidiary of Lloyd's Electronics,
Incorporated. It is concluded that all of
the requirements have been met.

U.S. imports of radio-phonograph-tape
audio sound systems increased in unit
volume from 1977 to 1978. The ratio of
imports to domestic production of audio
sound-systems increased from 358.3
percent in 1977 to 466.4 percent in 1978.

During the fourth quarter of 1970,
Lloyd's Electronics reduced domestic
assembly operations at its Edison, Now
Jersey and Compton, California plants
and increased its reliance on imports of
finished home stereo equipment.
Corporate imports of hdme stereo
equipment increased from 1977 to 1978,

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive -with home stereo
equipment produced at Lloyd's
Electronic8, Incorporated, Edison, New
Jersey and at Lloyd's Electronics of
California, Incorporated, Compton,
California contributed Importantly to the

. decline in sales or production and to the
total or partial separation of workers of
those plants. In accordance with the
provisions of the Act. I make the
following certification:

All workers of Lloyd's electronics,
Incorporated, Edison, New Jersey and all
workers of Lloyd's Electronics of California,
Incorporated, Compton, California who
became totally or partially separated from
employment on or after October 1, 1070 are
eligible to apply for adjustment assistance
under Title H, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C. this 8th
day of June 1979.
James F. Taylor,
Director, Office of Management,
Administration and Planning.
[FR Doc. 79-18837 F1e 0-18-79 8:45 amJ

BILLING CODE 4510-20-M

[TA-W-5227]

Lucy Ann Footwear Corp., Paterson,
N.J.; Notice of Determinations
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of investigations regarding
certifications of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 12, 1979 In response to a worker
petition received on April 9,1979 which
was filed by the United Shoe Workers of
America on behalf of workers and
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former workers producing women's
footwear at Lucy Ann Footwear
Corporation, Paterson, New Jersey. The
investigation revealed that the plant
produces womens's slippers and casual
shoes. In the following determinations,
without regard to-whether any of the
other criteria have been met for workers
producing women's slippers, the
following criterion has not been met:.

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The investigation revealed that U.S.
imports of women's slippers declined
absolutely and relatively from 1976 to
1977 and from 1977 to 1978.

For workers producing women's
casual shoes, all of the criteria have
been met.

U.S. imports of women's non-rubber
footwear increased from 1977 to 1978.

The Department surveyed the
customers of Lucy Ann Footwear. The
respondents who indicated increased
imports of womens slippers and casual
shoes accounted for most of the decline
in sales at Lucy Ann Footwear from 1977
to 1978.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with the
women's casual shoes produced at Lucy
Ann Footwear Corporation, Paterson,'
New Jersey contributed importantly to
the decline in sales or production and to
the total or partial separation of workers
of that firm. In accordance with the
provisions of the Act, I make the
following certification:

All workers engaged in the production of
women's casual shoes at Lucy Ann Footwear
Corporation, Paterson, New Jersey who
became totally or partially separated from
employment on or after October 6,1978 are
eligible to apply for adjustment assistance
under Title I Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C. this 7th day of
June 1979.
James F. Taylor,
Director Office of Management,
Administration andPlanning
[FR Doc. 79-18838 riled 6-18-798:45 am]
BILLNG CODE 4510-28-

[TA-W-5133 etc.]

Lybum Coal Co., et al.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In the matter of Lyburn Coal Co.,
Logan City, W. Va., TA-N-5133, Metco
Mining Corp., Logan City, W. Va., and
Logan Mohawk Coal Co., Logan, IV. Va.,
TA-W-5383.

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273] the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 5.1979 in response to a worker
petition received on April 3. 1979 which
was filed on behalf of workers and
former workers engaged in employment
related to the mining of coal at Lyburn
Coal Company, Logan City, West
Virginia and Metco Mining Corporation.
Logan City, West Virginia.

Another invbstigation was initiated on
May 14,1979 in response to a worker
petition received on May 9,1979 which
was filed on behalf of workers and
former workers engaged in employment
related to the mining of coal at Logan
Mohawk Coal Company, Logan, West
Virginia. It is concluded that all of the
requirements have been met.

While U.S. imports of metallurgical
coal have been negligible, U.S. imports
of coke increased in 1977 compared to
1976 and in 1978 compared to 1977.

Coke is metallurgical coal at a later
stage of processing. Since a domestic
article may be "directly competitive"
with an imported article at a later stage
of processing, imports of coke can be
considered in determining import injury
to workers producing metallurgical coal
at Lyburn Coal Company, Metco Mining
Corporation and Logan Mohawk Coal
Company.

Lyburn Coal Company, Metco Mining
Corporation and Logan Mohawk Coal
Company sold all their coal through a
single broker.

The Department of Labor conducted a
survey of firms purchasing metallurgical
coal through this broker. All of these
customers stopped purchasing coal
mined by Logan Mohawk, Metco and
Lybum about the time that those firms
closed. None of these customers

surveyed purchased any imported coal
in 1977 or 1978. Customers that
accounted for a significant proportion of
the sales of Logan Mohawk, Metco and
Lyburn increased purchases of imported
coke in 1978 compared to 1977 and
reduced purchases of domestically
mined metallurgical coal at the same
time.

Conclusion
After careful review of the facts

obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with
metallurgical coal produced at Lybum
Coal Company, Logan City, West
Virginia, Metco Mining Corporation.
Logan City, West Virginia and Logan
Mohawk Coal Company, Logan, West
Virginia contributed importantly to the
decline in sales or production and to the
total or partial separation of workers of
that firm. In accordance with the
provisions of the Act, I make the
following certificatiom

All workers of Lyburn Coal Company.
Logan City. West Virginia. Metro Mining
Corporation. Logan City. West Virginia and
Logan Mohawk Coal Company, Logan. West
Virginia who became totally or partially
separated frofn employment on or after
December 1.1978 are eligible to apply for
adjustment assistance under Title H. Chapter
2 of the Trade Act of 1974.

Signed at Washington. D.C. this 4th day of
June 1979.
C. Michael Abo,
Director, Office ofForeign Economic
Research.
[MR Doc. 79-IMO VcZd 5-18-79. 8:43 am]
BNG CODE 4510-2S-

[TA-W-5182 and 5183]

M and B Coal Co., Wyoming County,
W. Va4 Indian Creek Mine Nos. 15 and
7; Notice of Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273] the
Department.of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 6,1979, in response to a worker
petition received on April 2,1979, which
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was filed by the United Mine Workers
of Ainerica on behalf of workers and
former workers producing metallurgical
coal at M & B Coal Company, Wyoming
County, West Virginia, Indian Creek
Mine #5. The investigation revealed that
M & B does not operate Indian Creek
Mine #5. M & B operates Indian Creek
Mine #7 and Indian Creek Mine #15.
Without regard to whether. any of the
other criteria have been met, the
following criterion has'not been met

That increases of imports of articles like or,
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

,M & B sells all of its coal to another
domestic coal company. This company
does not buy any imported coal and
reported increasing sales of coal over
the past two years. This company also
exports almost all of its coal.
Furthermore, this company was itself
the subject of an recent adjustment
assistance investigation which resulted
in a Notice of Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance. The
company reported that it did not reduce
purchases fromM &B except during the
Norfolk and Western Railroad Strike in
1978 and for a short period in February
1979 when adverse weather conditions
led to a shortage of railroad cars in
which to ship coal.'

Conclusion

After careful review. I determine that,
all workers of theM & B Coal Company,
Wyoming County, West Virginia are
denied eligibility to applyfor adjustment
assistance under Title IL Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C., this 5th day of
June 1979.
James F. Taylor,
Director, Office ofManagement,
Administration andPlanning.
lFR1Do.79--H1iled S-1&-79; 45 un]

BILUING CODE 4510-28-

[TA-W-5306-5309]

Maben Energy Corp., Maben Energy
Mine Nos. 1,3,4, and 5, Wyoming
County, W. Va; Notice of Negative
Determinations Regarding Eligibility
To Apply for Worker Adjustment
Assistance I

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the'
results of an investigation regarding

certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigations were initiated on
April 26,1979, in response to worker
petitions received on April 23, 1979,
which were filed by the United Mine
Workers of America on behalf of
workers and former workers producing
low-volatile metallurgical coal at the
Maben Energy Corporation, Maben
Energy Mines #1, #3, #4, and #5,
Wyoming County, West Virginia. In the
following determination, the following
criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm orappropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Employment decreases at the Maben
Energy Corporation are attributable to
the UMWA strike in January-March
1978, a fire at the Westmoreland Coal
Company tipple in May 1978, and the
Norfolk and Western Railroad strike in
July-August 1978. Employment levels at
all four of the Maben Energy
Corporation mining facilities in
Wyoming County, West Virginia, have
remained stable during the non-strike
periods in 1978, and in January-April
1979, with no layoffs except for the
aformentioned events.

Conclusion

After careful review, I determine that
all workers of Maben Energy
Corporation, t9aben Energy Mines #1,
#3, .#4 and #5, Wyoming County, West
Virginia, are denied eligibility to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at'Washington, D.C., June 8,1979.
James F. Taylor,
Director, Office of Management,
Administration andPlanning.
[FR I)c. 70-18541 Filed 6-18-79 8:45 am]

BILUING' CODE 4510-28-N

[TA-W-52131

Metaframe Corp., Elmwood Park, N.J.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 119 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding

certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was Initiated on
April 10, 1979, in response to a worker
petition received on April 9, 1979, which
was filed by the Retail, Wholesale and
Department Store Union on behalf of
workers and former workers producing
aquatic equipment and small animal
cages at the Elmwood Park, New Jersey

'plant of Metaframe Corporation. The
investigation revealed that the plant
produces primarily aquariums and
aquarium accessories. It is concluded
that all of the requirements have been
met.

U.S. imports of aquariums and
aquarium accessories Increased both
absolutely and relative to domestic
production in 1978 compared to 1977,'

Metaframe Corporation's Imports of
aquarium accessories increased in value
in FYE 1/28/78 compared to FYE 1/20/
77 and increased in value In FYE 2/3/79
compared to FYE 1/28/78.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with aquariums
and aquarium accessories produced at
the Elmwood Park, New Jersey plant of
Metaframe Corporation contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that plant. In
accordance with the provisions of the
Act, I make the following certification:

All workers of the Elmwood Park, New
Jersey plant of Metaframo Corporation who
became totally orpartially separated from
employment on or after April 3,1078 are
eligible to, apply for adjustment assistance
underTitle II, Chapterz of the Trade Act of
1974.

Signed at Washington, D.C., this ath day of
June 1979.
Harry 1. Gilma,
Supervisory InternationalEconomist, Office
ofForeign Economic Research.
1FR Doc. 79-1884ZFled 0-1-79: :45 aml

BILLING CODE 4510-20-M
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[TA-W-51341

Metropolitan Greetings, Inc.,
Cambridge, Mass.; Notice of Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

- In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
April 5, 1979, in response to a worker
petition received on April 3,1979, which
was filed on behalf of workers and
former workers producing greeting
cards, novelty kits, play books,
wrapping paper and related products at
Metropolitan Greetings, Incorporated.
Cambridge, Massachusetts. The
investigation revealed that the plant
produces primarily greeting cards. In the
following determination, without regard
to whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

U.S. imports of greeting cards have
been less than one percent of U.S.
production in each year during the 1974
through 1978 period. U.S. imports
increased absolutely and relative to
domestic production from 1976 through •
1978, but then decreased absolutely in
the first quarter of 1979 versbs the first
quarter of 1978.

A Departmental survey of the major
customers of Metropolitan Greetings,
Incorporated revealed that the only
customer which imported greeting cards
did not decrease purchases from
Metropolitan prior to the latter
company's closure.

Conclusion

After careful review. I determine that
all workers of Metropolitan Greetings.
Incorporated, -Cambridge,
Massachusetts are denied eligibility to
apply for adjustment assistance under
Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington. D.C., this 4th day of
June 1979.
Harry J. Gilman,
Supervisory International Economist, Office
of Foreign Economic Research.
[1R Dc=.79-1t343 F'ed 0-1%-7M: IS =1

BING CODE 4510-2-N

[TA-W-5155]

Nappe-Smith Manufacturing,
Farmingdale, N.J 4 Notice of Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 5, 1979, in response to a worker
petition received on April 3,1979, which
was filed by the Amalgamated Clothing
and Textile Workers Union on behalf of
workers and formdr workers producing
insulated plastic bags at Nappe-Smith
Manufacturing, Farmingdale, New
Jersey. In the following determination, at
least one of the criteria has not been
met:

That increases of imports of articles like or
directly competitive with articles produced
by the Rim or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Nappe-Smith Manufacturing closed its
Farmingdale, New Jersey, plant in
August, 1978. and transferred all
production of insulated plastic bags to
another domestic plant.

Production of insulated plastic bags
by the Nappe-Smith plant in
Farmingdale, New Jersey, had increased
each year, for the years 1975,1976 and
1977, and. in the first half of 1978
compared to the like period in 1977.

Conclusion

After careful review, I determine that
all workers of Nappe-Smith
Manufacturing, Farmingdale, New
Jersey, are denied eligibility to apply for
adjustment assistance under Title I.
Chapter 2 of the Trade Act of 1974.

Signed at Washington. D.C.. this 4th day of
June 1979.
Harry J. Gilinan.
SuparnisorynL-rnalionalEcoaoosl. Office
of Fore ign Economic rasearcz.

B!WJNG COOE 4510- 2-

[TA-W-52141

New Jersey Machine Corp., Hoboken,
N.J 4 Notice of Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
April 10.1979, in response to a worker
petition received on April 9.1979, which
was filed by the International
Association of Machinists and
Aerospace Workers Union on behalf of
workers and former workers producing
automatic packaging machinery at New
Jersey Machine Corporation in
Hoboken. New Jersey. The investigation
revealed that the plant produces
labeling machinery. In the following "

-determination. without regard to
whether any of the other criteria have
been met. the following criterion has not
been met:

That increases or imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed Importantly to the separations, or
threat thereof and to the absolute decline in
sales or production.

Company sales and production of
New Jersey Machine Corporation
increased in 1977 as compared to 1976
and increased in 1978 as compared to.
1977. Sales and production declined in
the first quarter of 1979 as compared to
the same quarter of 1978. A strike
occurred at the company during the
month of February 1979. The subsequent
production levels were lower as the
company resumed its production. In
April 199. sales exceeded the level of
sales recorded for April of 1978.

No layoffs occurred in 1978 at New
Jersey Machine Corporation, and
employement remained stable in 1978 as
compared to 1977. On February 16,1979,
a public announcement was made to
transfer production to the New Jersey
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Machine of New Hampshire,
Incorporated, another division of New
Jersey Machine, Incorporated. Layoffs
began in March 1979 due to the
company's transfer of production.

Conclusion

After careful review, I determine that
all workers of New Jersey Machine
Corporation, Hoboken, New Jersey are
denied eligibility, to apply f6r adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C., this.8th day of
June 1979.
Harry J. Gilman,
Supervisory Ihternational Economist, Office
of Foreign Economic Research.
iFR Doe. 79-1845 Filed 6-18-70; 8;45)
BILLING CODE 4510-28-M

(TA-W-5156

Norman S. Bailey Trucking Co., laeger,
W. Va.; Notice of Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment -assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjugtmeit
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met,

The investigation was initiated on
April 5, 1979, in response to a worker
petition received on April 2, 1979, which
was filed by the United Mine Workers
of America on behalf of workers and
former -workers of Norman S. Bailey
Trucking Company, Iaeger, West
Virginia, a transporter of coal.

Norman S. Bailey Trucking Company
is engaged in providing the service of
transporting coal by truck from a
customer's mine to a coal cleaning plant.

Thus, workers of Norman S. Bailey
Trucking Company do not produce an
article within the meaning of Section
222(3) of the Act. Therefore, they must
be certified only if their separation was
caused importantly by a reduced
demand for their bervices from a parent
firm, a firm-otherwise related to Norinan
S.. Bailey Trucking Company by
ownership, or a firm related by control.
In any base, the reduction in demand for
services must originate at a production
facility whose workers independently
meet'the statutory criteria for
certification and that reduction must

directly relate to the product impacted
by imports.

Norman S. Bailey Trucking Company
and its customers have no controlling
interest in one another. The subject firm
is not corporately affiliated with any
other company.

All Workers engaged in transporting
coal by truck at Norman S. Bailey
Trucking Company are eniployed by
that firm. All personnel actions and
payrolls transactions are 0ntrolled by
Norman S. Bailey Trucking Company.
All employee benefits are provided and
maintained by Norman S. Bailey
Trucking Company. Workers are not, at
any time, under employment or
supervision by customers of Norman S.
Bailey Trucking Company. Thus,
Norman S. Bailey Trucking Company,
and not any-of its customers, must be
considered to be the "workers' firm".

Conclusion

After careful review, I determine that
all workers of Norman S. Bailey
Trucking Company, Iaeger, West
Virginia, are denied eligibility to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 4th day of
June 1979.
Harry Gilman,
-Supervisory InternationalEconomist, Office
of Foreign EconomicResearch.
[FR Doc. 79-18846 Filed.-6--7; 45 am]
BILLING CODE 4510-28-M

[TA-W-5157, 5158]

Oak Ridge Coal Co., Oak Ridge No. 1
Mine, Levisay, W. Va., and K & M Mine
No. 5, Quinwood, W. Va.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the .
Trade At of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order-to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 5, 1979, in response to a worker
petition received on April 2, 1979, which
was filed by the United Mine Workers
of America, District 29 on behalf of
workers and former workers mining
metallurgical coal at Oak Ridge Coal
Company, Incorporated's Oak Ridge No.
1 mine located in Levisay, West Virginia
and K & M No. 5 mine located in

Quinwood, West Virginia. It is
concluded that all of the requirements
have been met.

While U.S. imports of metallurgical
coal have been negligible, U.S. Imports
of coke increased absolutely and
relative to domestic production from
1977 to 1978.

Coke is metallurgical coal at a later
stage of processing. Since a domestic
article may be "directly competitive
with" an imported article at a later stage
of processing, imports of coke can be
considered in determining import Injury
to workers producing metallurgical coal
at Oak Ridge Coal Company,
Incorporated, Rupert, West Virginia.

Oak Ridge Coal Company,
Incorporated, under contract, supplies
metallurgical coal to domestic coal
companies. A Departmental survey of
these coal companies revealed that they
had reduced purchases of coal from Oak
Ridge as a result of declines in their own
sales of metallurgical coal.

The Department of Labor also
conducted a survey of the major
customers purchasing metallurgical coal
from the coal companies. Several, of
these customers reduced purchases from
the coal companies and increased
purchases of imported coke from 1977 to
1978.

Conclusion.

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with
metallurgical coal mined at Oak Ridge
Coal Company, Incorporated's Oak
Ridge No. I mine located in Levisay,
West Virginia and K & M mine No. 5
located in Quinwood, West Virginia,
contributed importantly to the decline In
sales or production and to the .total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of Oak Ridge Coal Company,
Incorporated's Oak Ridge No. I mine located
in Levisay West Virginia and K & M mine
No. 5 located in Quinwood, West Virginia
who became totally or partially separated
from employment on or after March 27, 1970
are eligible to apply for adjustment
assistance under Title II, Chapter 2 of the
Trade Act of 1974.

Signed at Washington. D.C. this 4th day of
June 1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
tFR Do. 79-18847 Filed 0-18-79;. 8:45 am]
BILLING CODE 4510-28-M
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[TA-W-5261]

Ohio Brass Co., Inc., Oak Hill, W. Va.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 18,1979 in response to a worker
petition received on April 16, 1979 which
was filed by Local 175 of the
International Brotherhood of Teamsters
on behalf of workers and former
workers producing electrical machinery
for underground mining at the Ohio
Brass Company, Incorporated, Oak Hill,
West Virginia. The investigation
revealed that the plant primarily
produces underground mine rectifier
systems. In the following determination.
at least one of the criteria has not been
met:

that increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Electrical rectifying systems for
underground mining equipment can not
be considered to be like or directly
competitive with coke as alleged on the
petition. Imports of electrical rectifying
systems must be considered in
determining import injury to workers
producing electrical rectifying systems
at the Ohio Brass Company, Rectifier
Division, Oak Hill. West Virginia.

Evidence developed during the course
of the investigation indicated that
United States imports of electrical
mining systems for underground mines
are insignificant. Imports measured in
value in 1978 are estimated to be about
one quarter of one percent of domestic
production.

Conclusion

After careful review, I determine that
all workers of the Ohio Brass Company,
Incorporated, Oak Hill, West Virginia
are denied eligibility to apply for

adjustment assistance under Title II.
Chapter 2 of the Trade Act of 1974.

Signed at Washington. D.C. this 8th day of
June 1979.
Harry J. Gilman,
Supervisors lntemational Economist. Qffico
of Foreign Economic Research.
[FR D= 79-IA3 F -d &I8 5 -

BIUJNG COOE 4510-2S-M

[TA-W-5201]

Paley Associates, Inc., Dorchester,
Mass.; Certification Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974.419 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 229 of the Act
must be met.

The investigation was initiated on
April 10.1979 in response to a worker
petition received on April 6,1979 which
was filed by the Amalgamated Clothing
and Textile Workers' Union on behalf of
workers and former workers producing
men's outerwear, overcoats, topcoats.
jackets (woolen) at Paley Associates.
Dorchester, Massachusetts. The
investigation revealed that the plant
primarily produces men's woolen and
leather outerwear. It is concluded that
all of the requirements have been met.

U.S. imports of men's and boys'
outercoats and jackets increased
relative to domestic production in 1978
compared with 1977.

U.S. imports of leather coats and
jackets-men's, boys', women's, misses',
juniors', and children's increased in 1978
compared with 1977.

Customers who were surveyed
indicated that they decreased purchases
of men's woolen outerwear from Paley
Associates, Incorporated and increased
their reliance upon foreign sources.

Customers who were surveyed
indicated that they decreased purchases
of men's leather outerwear from Paley
Associates and increased their reliance
upon foreign sources for similar
products.
Conclusion

After careful review of the facts
obtained in the investigation, I conclude

that increases of imports of articles like
or directly competitive with men's
woolen and leather outerwear produced
at Paley Associates, Incorporated.
Dorchester, Massachusetts contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act, I make the following certification:

Al workers of Paley Associates.
Incorporated. Dorchester. Massachusetts who
became totally or partially separated from
emp!oyment on or after October 1.1978 are
eligible to apply for adjustment assistance
under Tile U1. ChapterZ of tha Trade Act of
1974.

Signed at Washington. D.C. this 8th day of
June 1979.
Harry J. Gilman.
So pan'orv Intenrronal Economist. Office
of Foreign Economic Research.

B5LING CODE 4510-2"-

(TA-W-51851

Pott of Coal, Inc., Willis Branch Strip
Mine, Fayette County, W. Va.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation ivas initiated on
April 6, 1979 in response to a worker
petition received on March 30,1979
which was filed by the United Mine
Workers of America on behalf of
workers formerly mining coal at Pott of
Coal, Incorporated. the Willis Branch
Strip Mine, Fayette County. West
Virginia. In the following determination.
without regard to whether any of the
other criteria have been met, the
following criterion has not been met.

that increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof. and the absolute decline in
sales or production.
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Pott of Coal produced metallurgical
coal for one domestic coal company on
a commission basis. A Departniental
survey conducted with Pott of Coal's
customer revealed that the majority of
the coal was exported to the customer's
parent company in France.

Conclusion

After careful review, I determine that
all workers of Pott of Coal,
Incorporated, the Willis Branch Strip
Mine, Fayette County, West Virginia are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 5th day of
June 1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR Dec. 79-18850 Filed 6-18-79; 8:45 am]

BiLUNG CODE 4510-28-A

[TA-W-5297]

Rich Creek Mining Co., Inc., Rich Creek
Hollow, W. Va., Logan, W. Va.;
Certification Regard;ng Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19"U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.
- In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
'assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 25, 1979 in response to a worker
petition received on April 23, 1979 which
was filed on behalf of workers and
former workers mining coal at Rock
Creek Mining Company, Davin, West
Virginia. The investigation revealed that
the name of the firm is Rich Creek
Mining Company, Inc. and that Davin is
only a mailing address. The mines are
located in Rich Creek Hollow, West
Virginia and the administrative office is-
located in Logan, West Virginia. The
investigation was expanded to include
the Rich Creek Hollow and Logan
locations. It is concluded that all of the
requirements have been met.

The petition was filed on behalf of
workers mining metallurgical coal. In
accordance with Section 222 of the
Trade Act of 1974 and 29 CFR 90.2 a
domestic article may be "directly

competitive" with an imported article at
a later stage of processing. Coke is
metallurgical coal at a later stage of
processing. Imports of coke and imports
of metallurgical coal should be
considered in determining import injury
to workers mining metallurgical coal.

Although U.S. imports of metallurgical
coal have been negligible, U.S. imports

of coke increased absolutely and
relative to domestic production from
1976 to 1977 and from 1977 to 19787.

Rich Creek Mining Company operated
as a contractor for a small number of
coal companies in the 1977-78 period.
Those coal companies'do not import
metallurgical coal or coke. However, a
Department survey revealed that several
major customers had reduced their
purchases from these coal companies in
1978 compared to 1977 as a result of a
decline in their owri sales of
metallurgical coal to U.S. steel
producers. These customers accounted
for the preponderance of the decline in
the coal companies' sales from 1977 to
1978. Further investigation revealed that
those steel producers who reduced
purchases of metallurgical coal from the
coal companies' customers had
increased imports of coke in 1978
compared to 1977.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with the
metallurgical coal mined at the Rich
Creek Mining Company, Inc., Rich Creek
Hollow, West Virginia and Logan, West
Virginia contributed importantly to the
decline in sales or production and to the
total or partial separation of workers of
that firm. In accordance with the
provisions of the Act, I make the-
following certification:

All workers of the Rich Creek Hollow,
West Virginia and Logan, West Virginia
facilities of Rich Creek Mining Company, Inc.,
who became totally or partially separated '
from employment on or after July 15,1978 are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C., this 6th day of
June 1979.
James F. Taylor,
Director, Office of Management,
Administration, andPlanning.

[FR Doec. 79-18851 Filed 6-18-79. 8:4 ami

BILUNG IOOE 4510-2-M

[TA-W-5324, 5325]

Roberts and Schaefer Co., Raleigh
County, W. VA. and Wyoming County,
W. VA.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 30, 1979, in response to worker
petitions received on April 23, 1979,
which were filed by the United Mine
Workers on America on behalf of
workers and former workers of Roberts
and Schaefer Company, Raleigh County
and Wyoming County, West Virginia,
engaged in engineering and construction
of preparation plants.

Roberts and Schaefer Company,
Raleigh and Wyoming Counties, West
Virginia is engaged in providing
construction and engineering services to
coal mining companies. Roberts and
Schaefer Company is a subsidiary of
Elgin National Industries, Incorporated,
a watch and clock maker.

Thus, workers of Roberts and
Schaefer Company, Raleigh and
Wyoming Counties, West Virginia do
not produce an article within the
meaning of Section 222(3) of the Act.
Therefore, they may be certified only if
their separation was caused importantly
by a reduced demand for their services
from the parent firm, a firm otherwise
related to Roberts and Schaefer
Company by ownership, or a firm
related by control. In any case, the
reduction in demand for services must
originate at a production facility whose
workers independently meet the
statutory criteria for certification and
that reduction must directly relate to the
product impacted by imports.

Robert and Schaefer Company and its
customers have no controlling interest in
one another. The parent firm does not
produce coal.

All workers engaged in construction
and engineering work for Roberts and
Schaefer Company, Raleigh and
Wyoming Counties, West Virginia are
employed by that firm. All personnel
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actions and payroll transactions are
controlled by Roberts and Schaefer
Company. All employee benefits are
provided and maintained by Roberts
and Schaefer Company. Workers are
not, at any time, under employment or
supervision by customers of Roberts and
Schaefer Company. Thus, Roberts and
Schaefer Company, and not any of its
customers, must be considered to be the
"workers' firm".

Conclusion

After careful review, I determine that
all workers of Roberts and Schaefer
Company, Raleigh and Wyoming
Counties, West Virginia are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 11th day of
June 1979.
James F. Taylor,
Director, Office of Management,
Administration, and Planning.
[FR Doc. 79-18852 Filed 6-18-79 8:45 am]

BILLING CODE 4510-28-M

[TA-W-5459]

Roberts and Schaefer Co., Raleigh
County, W. Va.; Termination of
Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an investigation was
initiated on May 24,1979, in response to
a worker petition received on May 16,
1979, which was filed on behalf of
workers and former workers of Roberts
and Schaefer, Beckley, West Virginia,
engaged in contract construction work
of preparation plants. The investigation
revealed that the legal title of the firm is
Roberts and Schaefer Company, and
that the petitioners are employed at a
construction site in Raleigh County,
West Virginia.

On April 22,1979, a petition was filed
on behalf of the same group of workers
(TA-W-5324).

Since the identical group of workers is
the subject of the ongoing investigation
TA-W-5324, a new investigation would
serve no purpose. Consequently, the
investigation has been terminated.

Signed at Washington. D.C., this 6th day of
June 1979.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
[FR Doc. 9-18853 Filed &-19-7, 8:45 am]

BILLING CODE 4510-2-M

[TA-W-51351

Round Mountain Coal Corp., Surface
Mine No. 1, Algoma, W. Va.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance.

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibiliity to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 5, 1979 in response to a worker
petition received on April 2,1979 which
was filed by the United Mine Workers
of America on behalf of workers and
former workers mining metallurgical
coal at Round Mountain Coal
Corporation, Surface Mine No. 1,
Algoma, West Virginia. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or-
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Declines in coal shipments by Round
Mountain Coal Corporation in 1978
occurred as a result of the United Mine
Workers of America strike and the
Norfolk and Western Railroad strike.
Since June 1977 when Round Mountain
began operations, company shipments
of coal during non-strike periods
(September through November 1978 and
April 1979) increased compared to
shipments during the same periods of
the previous year.

Conclusion

After careful review, I determine that
all workers of the Round Mountain Coal
Corporation, Surface Mine No. 1,
Algoma, West Virginia are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington. D.C. this 4th day of
June1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
I "1 V: - 7 1O3-1 4 Fi J I-1 1-79. C:a amI

BILLING CODE 4510.-28-M

[TA-W-5327]

Seagoing Uniform Corp., Brooklyn,
N.Y.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 22731 the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistlince.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 30,1979 in response to a worker
petition received on April 25,1979 which
was filed on behalf of workers and
former workers sewing pants at the
Seagoing Uniform Corporation.
Brooklyn, New York. The investigation
revealed that the plant produces
primarily dungarees and Work shirts for
the military. The firm also produces
jeans, skirts, shirts and jackets for non-
military use, and an insignificant
quantity of military dress uniforms. In
the following determination, without
regard to whether any of the other
criteria have been met the following
criterion has not been met with respect
to production of military dungarees and
work shirts:

that increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdi'ision have
contributed Importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Evidence developed during the course
of the investigation revealed that the
main customers of the Seagoing Uniform
Corporation are Naval. Coast Guard and
Marine base exchanges. The base
exchanges use the Price Agreement
Bulletin (PAB) system to purchase
dungarees and work shirts. Section 824
of the Defense Appropriations Act of
1979 (Pub. L 95-457) and the regulations
promulgated thereunder (32 CFR 6-
304.1) state in part that clothing will be
procured only if produced in the United
States or its possessions. In accordance
with Federal regulations, all companies
listed on the PAB are domestic irms. No
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foreign firms are eligible. Imports,
therefore, would have no effect on
declines in sales or production of
dungarees and work shirts at Seagoing
Uniform Corporation.

Without regard to whether any of the
other criteria have been met, the
following criterion has not been met
with respect to production of non-
military jeans, skirts, shirts and jackets:
that sales or production, or both,.of the firm
or subdivision have decreased absolutely.

Company sales of non-military jeans,
skirts, shirts and jackets increased from
1977 to 1978 and continued to increase
in the first four months of 1979
compared to the same 1978 period.,

Conclusion

After careful review, I determine that
all workers of the Seagoing Uniform
Corporation, Brooklyn, New York are
,denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washing6n, D.C. this 8th day of
June 1979.
Harry J. Gilman,
Supervisory International Economis Office
of Foreign EconomicResearch
(FR Dec. 79-IB85 Filed 0-18-79; 8:451
BILLING CODE 4510-28-M

[TA-W-5184 and TA-W-5230]

The Sewell Coal Co., Nicholas County,
W. Va.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section-223 of the
Trade Act of 1974 (19 USC 2273] the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

An investigation (TA-W-5184J was
Initiated on April 6,1979 in response to
a worker petition received on April 3,
1979 which was filed on behalf of
workers and former workers at the
Sewell Division, Nettie, West Virginia.
The investigation revealed that the
petition applied specifically to workers
at Mine No. 4 of the Sewell Coal
Company, Nicholas County, West
Virginia. Another investigation (TA-W-
5230) was initiated on April 12, 1979 in
response to a worker petition received-
on April 9, 1979 which was filed by fih
United Mine Workers of America on

behalf of workers and former workers at
Sewell Coal Company No. 4. The
investigation revealed that this petition
applied-to all workers at the Sewell Coal
Company, Nicholas County, West
Virginia not working at Mine No. 4. This
includes workers at Mines No. 1, 1A, 2,
and Meadow River No. 1; workers at
Tipples No. 1, 2,4 and Meadow River;,
workers at the Central Shop; and, all
other workers.

In the following determination, at
least one of the criteria has not been
met:
that increases of imports of articles like or
directly dompetitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Sources indicated that the Pittson
Coal Division, the parent firm of the
Sewell Coal-Company, distributes the
metallurgical coal mined and processed
at the Sewell Coal Company primarily
to foreign users. Therefore, any imports
of coal or coke would have a negligible,
effect on the sales andjorproduction
and employment at the Sewell Coal
Company.

Conclusion

After caretul review, I determine that
all workers of The Sewell Coal
Company, Nicholas County, West
Virginia are denied eligibility to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 5th day of
June 1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR Dec. 7,9-1883 File 06-19-79; &.45 am
BILLING CODE 4510-28-

[TA-W-5245]

Sigler Mining, Inc., Jodle, W. Va.;
Notice of Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determinatioih and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 16, 1979 in response to a worker
petition received on April 2,1979 which

was filed by the United Mine Workers
of America on behalf of workers and
former workers producing coal at Siglor
Mining, Incorporated, Jodie, West
Virginia. In the following determination,
without regard to whether any of the
other criteria have been met, the
following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separation, or
threat thereof, and to the absoluto decline In
sales or production.

Coke is metallurgical coal at a later
stage of processing. Since a domestic
article may be "directly competitive"
with an imported article at a later stage
of processing, imports of both coke and
metallurgical coal can be considered'in
determining import injury to workers
producing metallurgical coal at the
Jodie, West Virginia mine of Sigler
Mining, Incorporated.

Evidence developed during the course
of the investigation revealed that Sigler
Mining sells all of its coal to a larger
coal company. The larger coal company
does not purchase Imported coal or
coke. ADepartment survey revealed
that none of the customers of the larger
coal company purchased imported
metallurgical coal and only one

.customer purchased imported coke. That
customer represented an insignificant
proportion of the larger coal company's
sales in 1977 and 1978 and has not
purchased coal from the larger coal
company since April 1978, one year
before layoffs at the Jodie, West
Virginia mine of Sigler Mining took
place.

Conclusion

After careful review, I determine that
all workers of Sigler Mining,
Incorporated, Jodie, West Virginia are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 11th day of
June 1979.
James F. Taylor,
Director, Office of Monogemen4
Administration andPanning.
[FR Dc. 79-1884 Filed a-18-79; 8:45 am]
BILLING CODE 4510-28-M

[TA-VW-49091

Skyland Textile Co., Morganton, N.C.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the

Federal Register / Vol. 44, No. 119 1 Tuesday, June 19, 1979 1 Notices35320



Federal Register / Vol. 44, No. 119 / Tuesday, June 19, 1979 / Notices

Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make-an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
March 8, 1979 in response to a worker
petition received on March 5,1979
which was filed on behalf of workers
and former workers producing children's
clothing at the-Morganton, North
Carolina plant of Skyland Textile
Company, a division of Skyland
International Corporation, Chattanooga,
Tennessee. The investigation revealed
that children's knit and woven tops and
bottoms were produced, consisting of
boy's sport shirts, tank tops, shorts and
sport trousers; girls' blouses, skirts,
dresses and shorts. It is concluded that
all of the requirements have been met.

Aggregate import statistics are not
separately available for children's knit
tops and bottoms.

U.S. imports of men's and boy's knit
sport and dress shirts increased
absolutely from 1976 to 1977 and from
1977 to 1978.

U.S. imports of men's and boy's dress
and sport trousers and shorts increased
absolutely from 1976 to 1977 and from
1977 to 1978. "

U.S. imports of women's, misses' and
children's blouses and shirts increased
absolutely from 1976 to 1977 and from
1977 to 1978.

U.S. imports of women's, misses' and
children's skirts increased absolutely
from 1977 to 1978.

U.S. imports of women's, misses' and
children's dresses increased absolutely
in 1978 compared to 1977.

U.S. imports of women's, misses' and
children's slacks and shorts increased
absolutely and relative to domestic
production from 1976 to 1977 and
increased absolutely from 1977 to 1978.

Skyland International Corporation
produces children's knit tops and
bottoms for one manufacturer. This
manufacturer experienced decreasing
sales in 1978 versus 1977. The
Department conducted a survey of that
manufacturer's customers. Major
customers reduced their purchases of
children's knit tops and bottoms from
the manufacturer and increased their
purchases of imported'children's tops
and bottoms in 1978 compared to 1977.

The Morganton, North Carolina plant
of Skyland Textile Company closed in
February 1979.

Conclusion

After careful review of the facts
obtained in the investigation. I conclude
that increases of imports of articles like
or directly competitive with children's
knit tops and bottoms produced at the
Morganton. North Carolina plant of
Skyland Textile Company, a division of
Skyland International Corporation.
Chattanooga, Tennessee contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act, I make the following certificatiom

All workers of the Morganton, North
Carolina plant of Skyland Textile Company
who became totally or partially separated
from employment on or after February 28,
1978 are eligible to apply for adjustment
assistance under Title I. Chapter 2 of the
Trade Act of 1974.

Signed at Washington. D.C. this 4th day of
June 1979.
Harry J. Gilman,
Superisory lnternational Economist. Office
of Foreign Economic Research.
[FR Dor 79-18&5 Fed O-15-7; &45 eml
BILUNG CODE 451-2"-J

[TA-W-5215]

Southwell Combing Co., North
Chelmsford, Mass.; Notice of Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order tp make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 10. 1979 in response to a worker
petition received on April 9,1979 which
was filed by the United Textile Workers
of America on behalf of workers and
former workers producing scouring and
combing fibers (worsted) at the North
Chelmsford, Massachusetts plant of
Southwell Combing Company. The
investigation revealed that the plant
produces primarily wool tops. In the
following determination, without regard
to whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced

by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

U.S. imports of wool tops have been
less than 2.0 percent of U.S. production
in each of the years 1974 through 1977.
Imports of wool tops decreased
absolutely from 842 thousand pounds in
1977 to 470 thousand pounds in 1978.

Southwell Combing Company is a
commission comber of wool fibers. In
addition, it treats wool previously
combed to inhibit shrinking, and also
processes synthetic fiber. Synthetic fiber
constitutes a small portion of sales and
production. The department conducted a
survey of customers of Southwell
Combing Company. The survey revealed
that most of these customers do not
purchase imported wool tops, or wool
treated for shrinking. None had
decreased purchases from Southwell
Combing Company and increased
purchases of imports during the same
time period.

Conclusion

After careful review. I determine that
all workers of the Southwell Combing
Company, North Chelmsford,

Massachusetts are denied eligibility to
apply for adjustment assistance under
Title I, Chapter 2 of the Trade Act of
1974.

Signed at Washington. D.C. this 7th day of
June 1979.
James F. Taylor,
Director. Office of ManoSement.
Administration, andPlanning.
[FR D= 79-I2LAE F.YJ G-13-7: 84 amU

LUNG CODE 4510-2S-"

ITA-W-52781

Stanhope Sewing Center, Inc.,
Netcong, N.J 4 Notice of Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273] the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 23.1979. in response to a worker
petition received on April 11, 1979.
which was riled on behalf of workers
and former workers producing women's

i
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blouses at Stanhope Sewing Center,
Incorporated, Netcong, New Jersey. The
investigation revealed that the firm also
produced women's pants, skirts, vests,
blazers, and suits in 1977 and 1978. In-
the following determination, without
regard to whether any of the other
criteria have been met, the following

- criterion has not been met.
That increases of imports ofarticles like or

directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The Department surveyed the
manufacturers for whom Stanhope
performs contract-work. None of these
manufacturers indicated that they
purchased any imported women's
blouses or other sportswear in 1977,
1978 or the first quarter of 1979.

Conclusion

After careful review, I determine that
all workers of Stanhope Sewing Center,
Incorporated, Netcong, New Jersey are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C., this 11th day
of June 1979.
James F. Taylor;
Director, Office of Management, -

Administration andPlanning.
[FR Doc. 79-18867 Filed -18--79; &45 am]-
BILNG CODE 4510-28-M

[TA-W-5242]

TRI-J Coal Co., Lynco, W. Va., Notice
of Termination of Investigation

'Pursuant to Section 221 of the Trade
Act of 1974, an investigation-was
initiated on April 16,1979 inxesponse to
a worker petition received on April 2,
1979 which was friled by the United Mine
Workers Union on behalf of workers
and former workers mining coal at the
Jeffery Coal Company, Lynco, West
Virginia. During the course of the
Investigation it was revealed that
correct name of the company is the Tri-J
Coal Company.

The Notice of Investigatibn was
published in the Federal Register on
April 18, 1979 (44 FR 24960). No Public
hearing was requested and none was
held. '

The Tri-J Coal Company has mined
coal since August, 1978. Due 'to the short
term of operation of the Tri-J Coal
Company there is not sufficient
information in this case 'upon which to
base a determination. In addition,_
worker qualifying requirements in -

Sdction 23i of the Act may not be met.
Consequently, the investigation has
been terminated.

Signed at'Washington, D.C. this iith day of
June 1979.
MarvinM.Fooks,
Director, Office of TrodeAdjustment
Assistance.
[FR Doc. 79-8868F1led 6-18-79; 8:45 am)

BILLING CODE 4510-28--M

[TA-We-5159]

Triple W. Trucking Co., Inc., Beaver, W.
Va.; Notice of Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.The investigation was initiated on
April 5,1979, in response td'a worker
petition received on April 2;1979, which
was flled'by the United Mine Workers"
of America on behalf of workers and
former workers of Triple W. Trucking
Company, Incorporated, Beaver, West
Virginia, engaged in hauling coal and'
stone.

Triple W. Trucking Company,
. Incorporatedis engaged in providing the
service of transporting coal by truck
from a customer's mine to a tipple and
of transporting rock.

Thus, workers of Triple W. Trucking
Company, Incorporated do not produce
an article within the meaning of Section
222(3) of the Act. Therefore, they may be
certifed only if their separation was
caused importantly by a reduced
demand for their services from a parent
firm, a fim otherwise related to Triple
W. Trucking Company, Incorporated by
ownership, or a-firm related by control.
In any case, the reduction in demand for
services must originate at a-production

- facility whose workers independently
meet the statutory criteria for
certification and that reduction must
direcfly'relate to the product impacted
by imports.o

Triple W. Trucking Company,
Incorporated and its customers have no-
controlling interest in one another. The
subject firm is not corporately affiliated
with any other company.

All workers engaged iii transporting
coal by truck at Triple W. Trucking
Company, Incorporated are employed
by that firm. All personnel actions and
payroll transactions are controlled by
Triple W. Trucking Company,
Incorporated. All employee benefits are
provided and maintained by Triple W.
Trucking Company, Incorporated.
Workers are not, at any time, under
employment or supervision by
customers of Triple W. Trucking
Company, Incorporated.Thus, Triple W.
Trucking, Incorporated, and not any of
its customers, must be considered to be
the "workers' firm".

Conclusion

After careful review, I determine that
all workers of Triple W. Trucking
Company, Incorporated, Beaver, West
Virginia are denied eligibility to apply
for adjustment assistance under Title I,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this Gth day of
June 1979.
James F. Taylor,
Director, Office of Management,
Administration-andPlanning.
[FR Doec. 79-18M89 Flied 6.-7-, 8:45 am)
elILaIG CODE 4510-211-M

lTA-W-5136]

Valley Services, Inc., Valley Surface
Mine No. 2, Bolt, W. Va.; Notice of
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 5, 1979 in response to a worker
petition received on April 2,1979 which
was filed by the United Mine Workers
of America on behalf of workers and
former workers mining metallurgical
coal at Valley Services, Incorporated,
Valley Surface Mine No. 2, Bolt, West
Virginia. In the following determination,
without regard to whether any of the
other criteria have been met, the
following criterion has not been met:
that increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
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threat thereof, and to the absolute decline in
sales or production.

Evidence develojed during the course
of the investigdtion revealed that Valley
Services' customer has reduced
purchases of coal from Valley Services
because of the customer's own loss of
export sales. Valley Services, an
independent coal contractor, sells all its
coal to a single customer. Sales declines
by the customer are accounted for by.
decreases in export sales.

Conclusion

After careful review, I determine that
all workers of Valley Services,
Incorporated, Valley Surface Mine No. 2,
Bolt. West Virginia are denied eligibility
'to apply for adjustment assistance under
Title II, Chapter 2 of the.Trade Act of
1974.

Signed at Washington, D.C. this 4th day of
June 1979.
C Michael Aho,
Director Office of Foreign Economc
Research.
[FR Dor. 79--18870 Fied G-18-79. 845 am)
BIELING CODE 4810-28--U

[TA-W-5160]

Van Trucking, Inc., Shady Spring, W
Va.; Notice of Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was intiated on
April 5,1979, in response to a worker
petition received on April 2,1979, which
was filed by the United Mine Workers
of America on behalf of workers and
former workers of Van Trucking,
Incorporated, Shady Spring, West
Virginia, engaged in transporting coal.

Van Trucking, Incorporated is
engaged in providing the service of
transporting coal by truck from a
customer's mine to a tipple.

Thus, workers of Van Trucking,
Incorporated do not produce an article
within the meaning of Section 222(3) of
the Act Therefore, they may be certified
only if their separation was caused
importantly by a reduced demand for
their services from a parent firm, a firm

otherwise related to Van Trucking,
Incorporated by ownership, or a fin
related by control. In any case, the
reduction in demand for services must
originate at a production facility whose
workers independently meet the
statutory criteria for certification and
that reduction must directly relate to the
product impacted by imports.

Van Trucking. Incorporated and its
customers have no controlling interest In
one another.The subject firm is not
corporately affiliated with any other
company.

All workers engaged in transporting
coal by truck at Van Trucking,
Incorporated are employed by that firm.
All personnel actions and payroll
transactions are controlled by Van
Trucking. Incorporated. All employee
benefits are provided and maintained by
Van Truckin& Incorporated. Workers
are not, at any time, under employment
or supervision by customers of Van
Trucking, Incorporated. Thus, Van
Trucking, Incorporated, and not any of
its customers, must be considered to be
the "workers' firm".

Conclusion

After careful review, I determine that
all workers of Van Trucking,
Incorporated, Shady Spring. West
Virginia are denied eligibility to apply
for adjustment assistance under Title II.
Chapter 2 of the Trade Act of 1974.

Signed at Washington. D.C. this 8th day of
June 1979.
Harry J. Gilman.
Supervisorv lntenationalEconomist. Office
of Foreign EconomicResear.
IFR Doc. 79-18M Fled 0-13-7. US, =l

MILING CODE 4510-21-MI

[TA-W-51111

Weyenberg Shoe Manufacturing Co.,
North Spring Street Plant Beaver Dam,
Wlsc4 Certification Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Laborherein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 4,1979 in response to a worker
petition received on April 3,1979 which
was filed by the Boot and Shoe Workers

Union on behalf of workers and former
workers producing men's shoes at the
North Spring Street plant, Beaver Dam.
Wisconsin of the Weyenberg Shoe
Manufacturing Company. It is concluded
that all of the requirements have been
met.
. U.S. imports of men's dress and casual

footwear increased absolutely and
relative to domestic production in 1977
compared to 1976 and increased relative
to domestic production in 1978
compared to 1977. Imports as a
percentage of domestic production
exceeded 75 percent in 1976,1977, and
1978.

Weyenberg owns and operates two
men's footwear plants abroad in Ireland.
Weyenberg increased imports of men's
footwear in 1978 compared to 1977 and
in the first quarter of 1979 compared to
the rst quarter of 1978.

Conclusion

After careful review of the facts
obtained in the investigation. I conclude
that increases of imports of articles like
or directly competitive with men's
footwear produced at the North Spring
Street plant. Beaver Dam. Wisconsin of
the Weyenberg Shoe Manufacturing
Company contributed importantly to the
decline in sales or production and to the
total or partial separation of workers of
that firm. In accordance with the
provisions of the Act I make the
following certification:

All workers of the North Spring Street
plant. Beaver Dam. Wisconsin of the
Weyenberg Shoe Manufacturing Company
who became totally orpartially separated
from employment on or aflter March 29,1978
are eligible to apply for adjustment
assistance under Title IL Chapter 2 of the
Trade Act of 974i.

Signed at Washington. D.C. this 1st day of
June 1979.
Harry 1. Gilman.
Supertvoryintcmtaionc IEconomist. Office
of Foregn EconomicResearch
[FR1Doe 79-N18821&M 5-8.am1
BMLUNG CODE 4510-K-

[TA-W-5380]

White & Cole Coal Co., Inc., No. 10
Mine, Hemdon, W.Va.; Certification
Regarding Eligibility To Apply for
Worker Adjufstment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 US.C. 2273] the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
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of eligibility to apply for adjustment
assistance, each'of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
May 10, 1979 in response to a worker
petition received on May 9, 1979 which
was filed on behalf of workers and
former workers mining coal at the White
and Cole Coal Company, Incorporated,
#10 Mine, Herndon, West Virginia. It is
concluded that all of the requirements
have been met.

U.S. imports of metallurgical coal are
negligible. However, in accordance with
Section 222 of the Trade Act of 1974 and
29 CFR 90.2, a domestic article may be

"'directly competitive" with an imported
article at a later stage of processing.
Coke is metallurgical coal at a later
stage of processing. Therefore, imports
of coke as well as imports of
metallurgical coal should be considered.
in determining import injury to workers
producing metallurgical coal.

U.S. imports of coke increased
absolutely and relatively in 1977
compared to 1976-and 1978 compared to
1977.

The White and Cole Coal Company is
a contact mining operation and must
deliver all of its coal to the larger coal
company with whom it contracts. This
larger coal company reduced the amount
of its orders from White and Cole as a
result of declines in its own sales of
metallurgical coal in 1978 compared to
1977. A Departmental survey
established that one major customer
sharply reduced, its purchases of
metallurgical coal from the larger coal
company in 1978 compared to 1977 due
to a decline in its own sales of
metallurgical coal to two large U.S. steel
producers. This customer accounted for
the preponderance of the decline in
sales in 1978 compared to 1977 by the
larger coal company for whom White
and Cole contracts. Further investigation
revealed that these steel producers
increased impofts of coke in 1978
compared to 1977. -

Conclusion

After careful review of the facts
obtained in the investigation, . conclude
that increase of imports of articles like
or directly competitive with
metallurgical coal mined at the #10;- -
Mine, Herndon, West Virginia of the
White and Cole Coal Company,
Incorporated contributed importantly to
the decline in sales or production and to
the total or partial separation of workers
of that firm. In accordance with the
provisions of the Act, I make the
following certification:

All workers of the #10 Mine, Herndon,
West Virginia, of the White and Cole Coal
Company, Incorporated who became totally
or partially separated from employment on or
after January 4, 1979, are eligible to apply for
adjustment assistance under Title I, Chapter
2 of the Trade Act of 1974.

Signed at Washington, D.C. this 6th day of
June 1979.
James F. Taylor,
Director, Office of Management,
Administration, and Planning.
[FR Doc. 79-18873 Filed 5-15-75: 8:45 am]
BILLING CODE 4510-28-M

[TA-W-5192],

Wright Trucking & Mining Co., No. 9
Auger Mine, Mercer County, W. Va.;
Notice of Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein-presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 6, 1979 in response to a worker
petition received on April 2, 1979 which
was filed by the United Mine Workers
of America on behalf of workers and
former workers mining metallurgical
coal at the Wright Trucking and Mining
Company's No. 9 A~iger Mine, Mercer '

County, West Virginia. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met:
that increases of imports of articles like or
directly competitive vith articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production. ,

The Department's investigation
revealed that customers for whom the
subject firm does contract work do not
purchase imported metallurgical coal or
imported coke.

Conclusion

After careful review, I determine that
all workers of the Wright.Trucking and
Mining.Company's No. 9 Auger Mine,
Mercer County, West Virginia are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 4th day of
June 1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR Doc. 7-1M874 Filed 0-18-79; 8:45 am]

BILLIG CODE 4510-28-M

NATIONAL COMMISSION ON SOCIAL
SECURITY

Hearings and Meetings
June 12, 1979.

The National Commission on Social
Security will hold its first public
hearings in Atlanta, Georgia on Friday,
September 7 at the World Congress
Center, 285 International Boulevard,
N.W., beginning at 9:00 A.M.

Subsequent hearings are scheduled
for 9:00 A.M.:
Friday, October 12 in Milwaukee, Wisconsin

at the Performing Arts Center, 920 North
Water Street

Friday, November 2 in Boston, Massachusetts
at Faneuli Hall

Tuesday, November 27 in Austin, Texas at
the East Campus Lecture Hall, LBJ School
of Public Affairs at the comer of Manor &
Red River on the University of Texas at
Austin Campus and

Thursday, November 29 in Phoenix, Arizona
at the Civic Plaza, 225 East Adams.
Additional hearings will be scheduled

for early 1980.
Requests to testify must be submitted

30 days in advance of the hearing giving
the

(a) name,
(b) business address,
(c) telephone number,
(d) capacity in which presentation will

be made, i.e., public official,
organization presentatiori, or private
citizen,

(e) principal issues to be discussed
and position on them, and
(f) copy of text.
Invitations to testify and time allotted

will be determined by the number of
requests received for each hearing,
National organization representatives
will not be allowed to make multiple
presentations and are encouraged to use
local representatives as witnesses.
Where appropriate, witnesses may be
grouped in panels. All witnesses are
urged to give oral summaries of their
.written presentations in order to
maximize the number of people heard
and allow time for questioning of
witnesses by Commissioners.'

Organization representatives should
bring fifty copies (50) of their written
presentations to the hearings for
distribution to the press.
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An official transcript of each hearing
will be made and persons unable to
testify in person can submit written
testimony which will be included in the
official hearing record.

The press and public are invited to
attend and there will be time scheduled
at each hearing for local citizens to
testify regarding their personal opinions
of and experiences with the Social
Security program.

Commision meetings will follow the
first three hearings with meetings
scheduled for Saturday, September 8 at
the World Congress Center in Atlanta,
Saturday, October 13 at the Marc Plaza
Hotel, 509 West Wisconsin Avenue in
Milwauked and on Saturday, November
2 at the Copley Plaza Hotel, 138 St.
James Street in Boston. The meetings
will begin at 9:00 A.M. and while they
will be open to the public the space
available will accommodate
approximately 40 members of the public
at any time.

The Commission which was created
by the 1977 Social Security Amendments
is mandated to study and review the
old-age, survivors, disability and health
insurance programs authorized by Titles
II and XVI of the Social Security Act.
The nine member commission, chaired
by Milton Gwirtzman, will conclude its
work in January 1981 with the
submission of a report to the President
and the Congress describing its findings
and recommendations.

Requests to testify and inquiries about
the hearings should be sent to: Melanie
W. McClintock, Public Information
Officer, National Commission on Social
Security, 440 G Street, N.W., Room 126,
Washington, D.C. 20218 (202) 376-2622.
Frands J. Crowley,
Executive Director.
[FR Doe. 79-9M033 Filed 6-18--. &45 am]

BSt.G CODE 6820-AC-M

NATIONAL FOUNDATION ON THE
ARTS AND HUMANITIES

Architecture, Planning and Design
Advisory Panel;-Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-:463), as amended, notice is hereby
given that a meeting of the Architecture,
Planning and Design Advisory Panel
(Fellowships, Services to the Field,
General Programs) will be held on
Monday, July 9,1979 from 9 a.m. to 5:30
p.m. and Tuesday, July 10,1979 from 9
a.m. to 5:30 p.m. in room 1426, Columbia
Plaza Office Building, 2401 E Street,
NW., Washington, D.C.

This meeting is for the purpose of
Panel review, discussion, evaluation.
and recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended,
including discussion of information
given in confidence to the agency by
grant applicants. In accordance with the
determination of the Chairman
published in the Federal Register of
March 17,1977, these sessions will be
closed to the public pursuant to
subsection (c) (4), (6) and 9[B) of section
552 of Title 5, United'States Code.

Further information with reference to
this meeting can be obtained from Mr.
John H. Clark, Advisory Committee
Management Officer, National
Endowment for the Arts, Washington.
D.C. 20506, or call (202] 634-6070.
John H. Clark.
Director, Office of Council andPonel
Operations National Endonmentfor the Arts.

June 14.1979.
[FR Do-- 79-MM4 FIled 0-16-M. &45 =1
BILUNG CODE 7537-01-1

Dance Advisory Panel; Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L 92-463). as amended, notice is hereby
given that a meeting of the Dance
Advisory Panel to the National Council
on the Arts will be held July 16,1979
from 9:00 am-6:00 pr; July 17.1979 from
9:00 am-6:00 pr July 18,1979 from 9:00
am-6"30 pm in 14th Floor Conference
Room, Columbia Plaza Office Building.
2401 E Street, NW., Washington, D.C.

A portion of this meeting will be open
to the public on July 18,1979 front 9:00
am-11:00 am. The topic of discussion
will be the FY 81 Dance Program
Guidelines.

The remaining sessions of this
meeting on July 16, 1979 from 9:00 am-
6:00 pm, July 17.1979 from 9.00 am-6:30
pm, and July 18.1979 from 11:00 am-.:00
pm, are for the purpose of Panel review
discussion, evaluation. and
recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended.
including discussion of information
given in confidence to the agency by
grant applicants. In accordance with the
determination of the Chairman
published in the Federal Register March
17.1977, these sessions willbe closed to
the public pursuant to subsections (c)
(4), (6) and 9(b) of section 552b of Title 5.
United States Code.

Further information with reference to
this meeting can be obtained from Mr.
John H. Clark. Advisory Committee

Management Officer, National
Endowment for the Arts. Washington.
D.C. 20506. or call (202) 634-607O.
John IL Clark.
Dkector Office of Council andPan el
Operations. NationalEndownentfor theAts.

June 14,1979.
[75 nUz. 79-1 e45 F.! 5-I8-7a. &45 am]

BLLIN COOE 753T-09 -

NUCLEAR REGULATORY

COMMISSION

(Docket Nos. 50-514,50-5151

Portland General Electric Co., et al.
(Pebble Springs Nuclear Plant, Units 1
and 2); Order Cancelling Conference

It has become necessary to
temporarily postpone the conference of
the Parties in this proceeding scheduled
for Wednesday, June 20,1979. at 9:00
am., local time at the following location:
Courtroom No. 2 hird Floor]. The Pioneer

Courthouse. 555 S.IV. Yamhil., Portland,
Oregon 97204.

The conference will be rescheduled at
a later date.

It is so ordered.
-For the Atomic Safety and icensing Boar&

James R. Yore.
Chairman.

Dated at Bethesda. Maryland this 14th day
of June 1979.
[FR D:-- *5-1 Fied 6-13-,9: &45 amI
BIwLMIG COoE 75081-M

SECURITIES AND EXCHANGE

COMMISSION

[Release No. 21088 70-6313]

Alabama Power Go.; Proposal by
Electric Utility Subsidiary to Sell a
Substation

June 7.1979.
Notice is hereby given that Alabama

Power Company (-Alabama"], P.O. Box
2641, Birmingham, Alabama 35291, an
electric utility subsidiary of The
Southern Company, a registered holding
company, has filed a declaration with
this Commission pursuant to the Public
Utility Holding Company Act of 1935
("Act", designating Section 12(d) of the
Act and Rule 44 promulgated thereunder
as applicable to the proposed
transaction. All interested persons are
referred to the declaration, which is
summarized below, for a complete
statement of the proposed transaction.

Alabama proposes to sell one of its
substations to Alabama River Pulp
Company, Inc. ("ARP"), such substation
being located on ARFs property in

v I I
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Monroe County, Alabama, pursuant to
ARP's request. It is proposed-that such
substation would be conveyed by
Alabama to ARP for a sale price of
$390,000. Alabama's book value of such
substation is $384,912.24. Alabama will
obtain from its first mortgage bond
Trustee a release of such substation
from the lien of Alabama's first
mortgage indenture.

Alabama and ARP have heretofore
entered into an electric service contract -
pursuant to which power is delivered by
Alabama to ARP and ARP proposes to
utilize the substation in connection with
the receipt of power from Alabama. It is
anticipated that there will be no
substantial change in the proposed use
of the transmission substation and,
since it was constructed at ARP's
request and is to be used for ARP's
benefit and ARP has now determined
that it would prefer to own the
substation, Alabama considers it
appropriate and in the interest of the
public and Alabama's investors for ARP
to purchase and own the substation.

The fees, commissions and expenses
to be incurred by Alabama in
connection with the proposed
transaction are estimated at $3,500,
including legal fees of $1,000. It is stated
that no state or federal comihission,
other than this Commission, has
jurisdiction over the proposed
transaction.

Notice is further given that any
interested person may, not later than-
July 2, 1979, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by the filing which he desires
to controvert; or he may request that he
be notified if the Commission should
order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail upon the declarant at the above-
stated address, and proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. At any time after said date,
the declaration, as filed or as it may be
amended, may be permitted to become
effective as provided in Rule 23 of the
General Rules and Regulations '
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a).
and 100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing or advice as to
whether a hearing is ordered will-
receive any notices or orders issued in
this matter, including the date of the

hearing (if ordered) and any
postponements thereof.

For the Commission, by the-Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,'
Secretazy.
[FR Doc. 79-19057 Flied 6-18-M, 8:45 am]

BILUNG CODE 8010-11-M

[Rel. No. 21081; 70-5213]

American Electric Power Co., Inc., et
al.; Proposed Exemption From
Competitive Bidding In Connection
With Sale or Dispositiop of Gas
Properties
June 5, 1979.

American Electric Power Company,
Inc. ("AEP"), 2 Broadway, New York,
New York 10004, a registered holding
company, and two of its subsidiaries,
Michigan Power Company ("MPC"), a

-gas and electric utility company, and
Michigan Natural Gas Company
("MNG"), 100 South Main, Three Rivers,
Michigan 49093, a presently inactive
company, have filed with this
Commission a post-effective amendment
to their Plan previously filed and
amended pursuant to section 11(e) and
other applicable provisiois of the Public
Utility Holding Company Act of 1935
("Act") andrules promulgated
thereunder concerning the following
proposed transaction. All interested
persons arereferred to the amended
Plan, which is summarized below, for a
complete statement of the proposed
transaction.

By order dated July 24,1967 (HCAR
No. 15800), AEP was authorized to
acquire MPC (then known as Michigan
Gas and Electric Company), a
previously nonaffiliated company
owning and operating a combination gas
and electric utility business. Such
acquisition was conditioned on AEP's
divestitute of the gas utility properties of
MPC, and the order of July 24, 1967,
authorized their sale t9 Michigan Gas
Utilities Company ("MGU"), a
nonaffiliated gas utility company, the
Commission reserving jurisdiction over
such final disposition. To facilitate the
divestitutre, AEP was authorized by
order dated October 25, 1968 (HCAR No.
16196), to create MNG (then called
MacLane Gas Company]. MNG was to
acquire MPC's gas properties and to
issue and sell its securities to AEP,
which was to sell such securities to
MGU. By letter dated August 21, 1969,
however, AEP advised the Commission
that its' agreement with MGU had been

terminated due to MGU's inability to
obtain the necessary financing.
. About three years after termination of
the agreement with MGU, AEP, MPC
and MNG filed a Plan under Section
11(e) of the Act outling a program for
ultimate divestitute of the gas
properties. Part I of the Plan involved
the redemption of MPC's preferred
stock, which redemption was authorized
by Memorandum Opinion and Order
dated June 1, 1978 (HCAR No. 20569).
Part II of the Plan involved term
financing for MPC, which financing was
authorized by order dated December 30,
1976 (HCAR No. 19828), The remainder
of the Plan, none of which has been
authorized, and further details of which
will be supplied by future amendment,
involves AEP's sale or dispostion of all
of MNG's common stock for a
consideration of cash or cash and debt
securities or installment obligations of
the purchaser, and the severance of all
corporate and other ties of MNG with
AEP and MPC in steps including (t) '
completion of the organization of MNG,
(ii) sale and transfer of the gas utility
properties of MPC to MNG free from the
lien of MPC's mortgage, and (i1)
establishment by MNG of the rates and
tariffs by which it, as the successor
operator of the gas distribution and
other facilities, will render retail gao
service.

In the instant post-effective
amendment, AEP requests an exemption
from the competitive bidding
requirements of Rule 50 with respect to
its proposed sale of the common stock of
MNG pursuant to Rule 50(a)(5). AEP had
previously been granted such an
exemption for 90-day periods by orders
dated June 13, 1973, and October 10,
1973 (HCAR Nos. 18007 and 18119), but
no purchaser was found and no request
to revew the exemption was filed until
now. It is stated that AEP has contacted
eleven utility systems which it believes
might have an interest in acquiring some
or all of the gas utility properties, and
that it has received requests for
additional information from several of
the utilities it contacted. AEP believes It
would be desirable to initiate further
discussions with, and if warranted to
negotiate with, such prospective
purchaseis concerning the terms on
which AEP would be willing to sell and
such prospective purchasers would be
willing to buy the common stock of
MNG.

The fees and expenses to be incurred
in connection with the request for
exemption from competitive bidding will
be supplied by amendment. It is stated
that no state commission and no federal
commission, other than this
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Commission, has jurisdiction over the
requested exemption.

Notice is further given that any
interested person may, not later than
June 29, 1979, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said Plan, as amended,
which he desires to controvert; or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be
addressed: Secretary Securities and
Exchange Commission, Washington,
D.C. 20549. A copy of such request
should be served personally or by mail
upon the applicants at the above-stated
addresses, and proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. At any time after said date
the Plan, insofar as it requests exception
from competitive bidding, may be
approved as provided in Rule 23 of the
General Rules and Regulations
promulgated under the Act, or the
commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing or advice as to
whether a hearing is ordered will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Dor. 79-19058 Filed 6-18-79: 845 am]

BILNG CODE 8010-01-"

[Release No. 21090;70-6321]

Louisiana Power & Light Co.;
Proposed Issuance and Sale of
Preferred Stock at Competitive
Bidding
June 7, 1979.

Notice is hereby given that Louisiana
Power & Light Company ("Louisiana"),
142 Delaronde Street, New Orleans,
Louisiana 70174, an electric utility
subsidiary of Middle South Utilities, Inc.
("Middle South"), a registered holding
company, has filed a declaration with
this Commission pursuant to the Public
Utility Holding Company Act of 1935
("Act"), designating Sections 6(a) and 7
of the Act and Rule 50 promulgated
thereunder as applicable to the
proposed transaction. All interested
persons are referred to the declaration,

which is summarized below, for a
complete statement of the proposed
transaction.

Louisiana proposes to issue and sell,
subject to the competitive bidding
requirements of the Act, not in excess of
2,400,000 shares of a newly-created class
6f preferred stock, cumulative, $25 par
value. Louisiana's proposal to amend its
charter to provide for such $25 preferred
stock is pending before the Commission
(File No. 70-6316). The $25 preferred
stock is to be established by appropriate
corporate action and, except as to the
number of shares and designation,
dividend rate, the date from which
dividends commence to accumulate, the
amounts payable upon redemption, the
terms and amount of a possible sinking
fund and matters relating to par value
and certain voting rights (including
matters relating to quorums and
adjournments), will have the same rank
and the same relative rights as the
presently outstanding preferred stock of
the company.

The dividend rate of the $25 preferred
stock (which will be a multiple of Vsths
of 1%) and the price to be paid to the
company for the stock (which will be
not less than $25 nor more than $25.70
per share, plus accumulated dividends,
if any) will be determined by
competitive bidding. The terms of such
stock will ificlude a prohibition until July
1,1984, against refunding the stock.
directly or indirectly, with funds derived
from the issuance of securities at a
lower effective interest or dividend cost
Louisiana presently expects that the
terms of the stock will not include a
sinking fund. In the event, however, that
market conditions require, in the opinion
of the company, that the terms of the
stock include a sinking fund, the
company may amend the declaration to
provide therefor.

The declaration states that in the
event that market conditions change so
that, in the opinion of the company, the
market for $100 par value preferred
stock is more favorable that that for S25-
preferred stock, Louisiana may amend
the declaration to propose the issuance
and sale of not in excess of 600,000
shares of its $100 par value preferred
stock in lieu thereof.

Louisiana will apply the net proceeds
derived from the issue and sale of the
$25 preferred stock to the payment in
part of short-term borrowings estimated
to total $120,000,000 at the time the sale
proceeds are received, to the financing
in part of the company's construction
program, and to other corporate
purposes.

The fees and expenses to be incurred
in connection with the proposed

transactions are estimated at $160,000,
including legal fees of $47,000 and
auditors' fees of $15,000. It is stated that
no state commission and no federal
commission, other than this
Commission. has jurisdiction over the
proposed transactions.

Notice is further given that any
interested person may, not later than
July 3.1979, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by the filing which he desires
to controvert; or he may request that he
be notified if the Commission should
order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington. D.C. 20549. A copy of such
request should be served personally or
by mail upon the declarant at the above-
stated address, and proof of service (by
affidavit or, in case of an attorney at
law. by certificate) should be filed with
the request. At any time after said date,
the declaration, as filed or as it may be
amended. may be permitted to become
effective as provided if1 Rule 23 of the
General Rules and Regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing or advice as to
whether a hearing is ordered will
receive any notices or orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof.
For the Commission. by the Division of

Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[I D: . .-1.i Fd .- s-7. 4 a=]
BILNG COE 00I-01-M

[Release No. 21094; 70-6244]

Lowell Gas Co. andCape Cod Gas Co.;
Supplemental Notice of Proposed
Issuance and Sale of First Mortgage
Bonds to Institutional Investors
Pursuant to a Private Offering
June 11.1979.

Notice is hereby given that Lowell
Gas Company ("Lowell"). 95 East
Merrimack Street. Lowell,
Massachusetts 01853, and Cape Cod Gas
Company ("Cape Cod"), P.O. Box 1360,
Hyannis, Massachusetts 02601, public
utility subsidiaries of Colonial Gas
Energy System ("Colonial"), a registered
holding company, have friled with this
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Commission an amendment to the joint-
declaration in this proceeding pursuant
to Sections 6 and 7 of the Public Utility
Holding Company Act of 1935 ("Act"],
and Rule 50(a)(5) promulgated
thereunder regarding the private
placement of first mortgage bonds. All
interested persons are referred to'the
amended declaration, which is
summarized below, for a complete
statement of the proposed transactions.

On October 7, 1977, Colonial filed an
application for exemption under Section-
3(a)(1) of the Act (File No. 31-763). Its
application for exemption is pending.
Pursuant to a Stipulation in that
proceeding dated January 26, 1978,
entered into by Colonial and the
Division of Corporate Regulation
pendifig the development of a plan of
financial simplification or
recapitalization by Colonial appropriate
to the requirements for exemption under
Section 3(a)(1), Colonial has registered
as a public utility holding company
under Section 5(a) for the limited
purpose of complying with the
provisions of Sections 6, 7 and 12(b) of
the Act. -

Lowell and Cape Cod filed in this
proceeding a joint-declaration and an
amendment thereto seeking
authorization to issue and sell common
stock to Colonial for a maximum
aggregate purchase price of $1,000,400
and $899,755, respectively, and to
privately place up to $1,250,000 of
Lowell's first mortgage bonds and up to
$1,250,000 of Cape Cod's first mortgage*
bonds. The proposed transactions were
duly noticed on March 9, 1979 (HCAR
No. 20951). By order dated April 4, 1979
(HCAR No 20992), the Commission
authorized the proposed issuance and
sale of the subsidiary common stock and
granted the companies an exception
under Rule 50(al(5] from competitive
bidding in connection with the sale of
the bonds. Jurisdiction was reserved
over the terms of the bonds and with
respect to any fees, expenses or
commissions to be paid or incurred in
connection with the issuance and sale of
the bonds. Pursuant to the April 4, 1979
order, Lowell issued and sold 44,300
shares of its common stock to Colonial
for an aggregate purchase price of
$908,150, and Cape Cod issued and sold
54,000 shareis of its common stock to -
Colonial for an aggregate purchase price
of $719,820.

The companies have'now filed an
amendment to the joint-declaration
seeking authorization to sell up to
$2,000,000 of Lowell's 11%% First
Mortgage Bonds (".Lowell Bonds") and
up to- $1,000,000 of Cape Cod's 11%%
First Mortgage Bonds ("Cape Cod

Bonds"). The Lowell Bonds and Cape
Cod-Bonds (collectively, the "Bonds"]
are to be sold to John Hancock Mutual
Life Insurance Company.

The companies' capital structure as df
March 31, 1979, and pro forma is shown
in the following table.

[In miltions of dollars)

Lowell Cape Cod

Unaudited Pro forms Unaudited Pro for

Amount- Percent Amount Percent Amount Percent Amount Percent

Long-term debt. $-- S23.127 46.86 $25,127
Notes payable banks -. - 5,900 11.96 3,040

Total debt ....... 29.027 58.82 28,167
Preferred stock 4.409 8.93 4,409
Common equity_. , 15,914 32.25 16.813

50.88 $12.814 44.86 S13,814 4802
6.16 4.865 17.03 3.185 11.14

57.04 17,679 61.83 10,999 59.40
8.93 1,540 5.39 1:540 6,39

34.03 9,348 32.72 10,040 35.16

Total capitalization -..... 49,350 100.00 49.389 100.00 28.567 100.00 28.587 100.00

A statement of bond and total fixed charges coverages, as of March 31, 1970, Is
reflected below, based on the reported income foI3 the twelve months ended that
day.

[In millions of dollars]

Lowell Gas Comparry Cape Cod Ga3 Compa.r/

(Unaudited) Pro forma (Unsulled) Pro fornmi

Income before taxes - ... ....... $5,985 $5,965 $221 $2,221
Bond Interest. 1,744 2,371 930 1,252
Bond interest coverage 3.42x Z2)c 36x 1.77x
Income after taxes - 5,297 5.017 2107 2,257

Total Interest 3.481 2.081 1.966 1,700
Preferred d1-ldends 295 - 06

Total fixed chrges 3,778 2,081 2,072 1,700
Coverages for totaf fixed charges nd preftred stock di v dend

requirements - 1A0x 1.68x 1.1x 132x

Under their respective indentures,
Lowell and Cape Cod may issue first
mortgage bonds only if pro forma net
income before bond interest and income
taxes is at least two times mortgage
bond interest charges for a period of
twelve consecutive'calendar months
preceding the issuance. The holders of
the outstanding bonds are institutional
investors and it is expected that the
required percentage of holders of Cape
Cod's outstanding first mortgage bonds
will waive the latter requirement in
order. to permit the issuance and sale of
the Cape Cod Bonds.

The bonds will be issued under each
company's indenture of mortgage and
deed of trust, as amended and
supplemented, and will be of equal rank
with the outstanding bonds. The bonds
will have an average life of 10.54 years
and will notbe redeemable for five
years nor refundable for an additional
five years in anticipation of borrowings
having a lower effective interest cost or

a shorter weighted average life than that
remaining on the bonds.

The Lowell Bonds and Cape Cod
Bonds will n~ature June 15, 1995 and
June 1997, respectively, and will be
subject to sinking funds, under which
Lowell and Cape Cod will retire
$1,760,000 and $880,000 of bonds,
respectively. Sinking fund requirements
begin in the third year and retirements
thereunder increase at designated
intervals. Dividends may be paid out of
net earnings arising after December 31,
1978, available for capital stock
dividends plus $800,000 in the case of
Lowell. As of November 30,1970,
substantially all of the retained earninga
of Lowell and Cape Cod are restricted
from payment of dividends under their
bank credit agreements and certain
supplemental indentures.

The fees and expenses incurred or to
be incurred in connection with the
proposed transactions will be filed by.
amendment. The Massachusetts
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Department of Public Utilities has .
jurisdiction over the proposed issue and
sale of bonds. No other state or federal
commission, except this Commission,
has jurisdiction over such transaction.

Notice is further given that any
interested person may, not later than
June 28, 1979, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by the amendment which he
desires to controvert;, or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such request should be addressed:
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549. A
copy of such request should be served
personally or by mail upon the declarant
at the above-stated addresses, and proof
of service (by affidavit or in case of an
attorney at law, by certificate) should be
filed with the request. At any time after
said date, the declaration, as amended
or as it may-be further amended, may be
permitted to become effective as
provided in Rules 20(a) and 100 thereof
or takd such other action as it may deem
appropriate. Persons who request a
hearing or advice as to whether a
hearing is ordered will receive any
notices or orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission. for the Division of
Corporate Regulation. pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Dor. 7--190 0 Filed 6-18-79; &451

BILLING CODE 8010-01-,

[Release No. 10723; 812-4456]

Narragansett Capital Corp. and Bevis
Industries, Inc.; Filing of Application
for Order Pursuant to Section 17(b) of
the Act Exempting Proposed
Transaction From Section 17(a) of the
Act, and Pursuant to Section 17(d) of
the Act and Rule47d-1 Thereunder
Permitting Proposed Transaction

June 8, 1979
Notice is hereby given that

Narragansett Capital Corporation
("Narragansett"), registered under the
Investment Company Act of 1940 (the
"Act") as a non-diversified, closed, end,
management investment company and
licensed as a small business investment
company under the Small Business
Investment Act of 1958, and Bevis
Industries, Inc. ("Bevis"), a corporation
presumed to be controlled by

Narragansett (hereinafter Narragansett
and Bevis are collectively referred to as
"Applicants"), 40 Westminster Street,
Providence, Rhode Island 02903, filed an
application on March 27,1979, and an
amendment thereto on June 1.1979, for
an order pursuant to Section 17(b) of the
Act, exempting from the provisions of
Section 17(a) of the Act, and pursuant to
Section 17(d) of the Act and Rule 17d-1
thereunder, permitting, certain proposed
transactions to be made in connection
with the acquisition by MDP Holding
Corporation ("MDP"), a wholly-owned
subsidiary of Bevis, of all of the issued
and outstanding stock of MD
Pneumatics, Inc. ("Pneumatics"). All
interested persons are referred to the
application on file with the Commission
for a statement of the representations
contained therein, which am
summarized below.

Applicants state that Narragansett
owns approximately 35.5.%of the
outstanding shares of Bevis, and that, as
a group, the officers and directors of
Narragansett own less than 1% of the
outstanding shares of Bevis. According
to the application, Bevis, which had
engaged, inter alia, in the business of
manufactureing and selling Christmas
cards, (i) filed a voluntary petition in
United States District Court for the
Southern District of New York ("Court")
for an arrangement under Chapter XI of
the Federal Bankruptcy Act on April 15,
1974, and (it) in connection therewith,
filed a debtors arrangement which, as
amended, was confirmed by order of the
Court on April 23,1975. Applicants state
that in 1976, Bevis embarked on a
program (i) to reduce its expenses by
disposing of most of Its properties and
curtailing its then existing business and
(ii) to aqquire existing profitable
businesses. According to the
application, the first acquisition in this
program was the acquisition of
Greenville Tube Corporation
("Greenville") by a wholly-owned
subsidiary of Bevis. Applicants assert
that Greenville is the only operating
compnay presently owned by Bevis, and
that the proposed acquisition of -
Pneumatics, a compnay which has been
consistently profitable -over the past five
years, should complement the Greenville
acquisition.

Applicants state that Pneumatics is
engaged in the busindss of
manufacturing and selling blowers and
air pumps for industrial uses. They
further, state that Pneumatics was
organized under the laws of the State of
Missouri in 1972 to acquire the assets
and business of MGD Pneumatics, Inc., a
subsidiary of North American Rockwell
Corporation, and that at the time of such

acquistion (i) Narragansett acquired fifty
percent of the common stock of
Pneumatics for an aggregate purchase
price of $200,000 and made a
subordinated loan to Pneumatics in the
amount of $1,500,000 and (ii) ten
employees of MGD Pneumatics, Inc. (the
"Management Stockholders"), including
Earl L Fester ("Fester"), currently -
president of Pneumatics, purchased the
remaining fifty percent of the common
stock of Pneumatics. According to the
application, the subordinated loan to
Pneumatics has been fully repaid.
Applicants represent that during 1978
Narragansett exchanged its voting
common stock in Pneumatics for the
sante number of shares of newly
authorized Class B non-voting common
stock.

MDP proposes to purchase all of the
outstanding shares of Pneumatics,
pursuant to a stock purchase agreement
("Stock Purchase Agreement") among
MDP, Bevis, Narragansett and the
Management Stockholders, for
$5,500,000 (subject to adjustment as
described below): $600,00o payable in
cash within 10 days-of closing, and the
balance to be represented by •
subordinated installment notes
("Notes") bearing interest at the rate of
6 percent per annum and payable in
principal installments (subject to
adjustment) of $550,000 on April 1 of
1980,1981, 1982, and 1983, and $2,700,000
on September 30,1984. According to the
application, the cash payment of
$800.000 will, in part, be financed by a
term loan ('Term Loan") from Industrial
National Bank of Rhode Island
("INbank"].'The loan agreement
("INbank Loan Agreement"] provides
that Bevis shall loan to MDP not less
than $200,000 of the proceeds from the
sale, described below, of its common
stock to Pneumatics' stockholders and
employees, and that MDP shall apply
such funds to the partial payment of the
Term Loan.

Applicants state that the Notes will be
subordinate to any indebtedness of MDP
which is incurred in compliance with the
provisions of the Stock Purchase
Agreement (other than indebtedness to
Narragansett, none of which is
outstanding or contemplated, and that
no payments of principal or of interest
would be payable on the Notes if MDP
is in default with respect to any such
indetedness. Applicants further state
that individual installments of principal
(excluding the September 30,1984,
installment) will be deferred to the
extent that the Adjusted Net Income (as
defined in the Stock Purchase
Agreement) of Pneumatics for the fiscal
year ending immediately prior to the
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April installment in question is less than
$550,000, and that any such deferred
installments shall be payable on the
following April 1, to the extent that the
Adjusted Net Income of Pneumatics for
the last fiscal year ending prior to such
following April 1 exceeds the
installment of principal due on such
following April 1. According to the
application, payments of principal will
be allocated to the earliest unpaid
deferred installments, and all unpaid
deferred installments shall become
payable on September 30,1984.

Applicants state that the principal
amounts due under the Notes are
subject to reduction with respect to the
September 30,1984, installment of
principal in the event Pneumatics'
"warranted pre-tax-mcome" less any
"warranted pre-tax loss" (as those terms
are defined in the Stock Purchase
Agreement) for the period commencing
on the closing date and ending on the
fifth anniversary of such date does not
exceed $7,000,000. Applicants further
state that the reduction, if any, will
equal the total of (i) the excess of
$7,000,000 over the actual amount of
warranted pre-tax income, after
deducting any warranted pre-tax loss,
and (ii} any excess interest paid or
accrued on the Notes in light of the
reduced purchase price, except that in
no event will the reduction exceed
$2,700,000. According to the application,
under a Guarantee and Pledge
Agreement, payment of the Notes will
be guaranteed by Bevis and will be
secured by a pledge by Bevis of all of
the outstanding stock of MbIP, which
stock shall be the sole recourse against
Bevis.

Applicants state that the Stock
Purchase Agreement contains certain
other convenants and restrictions
respecting the conduct of the business of
Pneumatics until the payment in full or
other satisfacti6n of the Notes.
including: (i) that MDP and Bevis not
sell, transfer or encumber the shares of
common stock of Pneumatics, or shares
of capital stock of MDP, except as
specifically provided by the Stock
Purchase Agreement; (ii) that MDP
furnish to Fester, on a regular basis,
certain financial information regarding
MDP and Bevis; (iii) restrictions on MDP
and Pneumatics incurring indebtedness
or creating liens; (iv) that MDP and
Pneumatics not consolidate or merge, or
dispose of any substantial portion of
their properties or assets; and (v) that
Pneumatics continue to maintain its
incentive compeniation and profit
sharing plans, and maintain a $1,000,000
life insurance policy on the life of Fester.
According to the applipation, these

convenants and restrictions can be
waived by the content of the holders of
80% of the total original principal
amount of the Notes. The Applicants
further state that, under the provisions
of the Stock Purchase Agreement,
Management Stockholders are given a
right of first refusal exercisable in case
of the sale by Bevis or MDP of the
capital stock of MDP or Pneumatics,
respectively, or in case of the sale of all
or substantially all of Pneumatics'
assets. The Stock Purchase Agreement
also provides that Fester and Charles V.
Malone (also a Management
Stockholder) shall be two of the four
directors of MDP and Pneumatics until
the'satisfaction of MDP's obligations
under the Notes, provided there is no
default on the Notes or on any
indebtedness not subordinate to the
Notes.

The application also describes certain
other agreements respecting and relating
to the proposed acquisition of
Pneumatics shares by-MDP: (i) an
employment agreement with Fester,
expiring December 31, 1983, under which
Fester will be given full independent
authority to manage Pneumatics, subject
only to the direction of the board of
directors of Pneumatics; (ii) an
agreement by the Management
Stockholders and certain other
Pneumatics employees to purchase a
total of 140,000 shares of Bevis common
stock at a price of $2.00 per share, which
price, Applicants asserts, reflects fairly
the value of the Bevis stock to be issued
in light of the restrictions on transfer
and the amount of such stock being sold;
(iii) an amendment to'an existing
agreement among the principal
shareholders of Bevis which provides
for the representation on the Bevis
board of directors of the various
principal shareholders of Bevis,-and
extends until January 2,1984, certain
restrictions on the transfer of Bevis
stock imposed by the existing Bevis
stockholders' agreement; {iv) the INbank
Loan Agreement, referred to above,
which also provides for certain
modifications to an existingloan
agreement between INbank and
Pneumatics to permit the acquisition of
Pneumatics by MDP, and which makes
Narragansett, the Management
Stockholders and Bevis parties to the
INbank Loan Agreement for various
purposes; and (6) the Guarantee and
Pledge Agreement referred to above.

Section 2(a)(3) of the Act includes
within the definition of "affiliated
person" of another person: (1] any
person controlled by such other person;
(2) any peison five percent or more of
whobe outstanding voting securities are

owned by such other-person and (3) any
employee, officer or director of such
'other person. Section 2(a)(9) of the Act
provides, in part, that any person
owning, directly or indirectly, more than
25 per centum of the voting securities of
a company shall be presumed to control
such company. Accordingly, It appears,
inter alia that Bevis and MDP are
affiliated persons of, and presumed to
be controlled by, Narragansett.

Section 17(a) of the Act provides, In
part, that it is unlawful for any affiliated
person of a registered investment
company or any affiliated person of
such person, acting as principal: (1)
knowingly to sell any security or other
property to such registered company or
to any company controlled by such
registered company, unless such sale
involves solely securities of which the
buyer is the issuer, or (2) knowingly to
purchase from such registered company.
or from any company controlled by such
registered company, any security or
other property, except securities of
which the seller is the issuer. Section
17(b) of the Act generally provides that,
upon application, the Commission shall
exempt a proposed transaction from the
provisions of Section 17(a) of the Act if
evidence establishes that the terms of
the proposed fransaction, Including the
consideration to be paid or received, are
reasonable and fair and do not involve
overreaching on the part of any person
concerned and the proposed transaction
is consistent with the policy of the
registered investment company
concerned and with the general
purposes of the Act. Thus, Narragansett
requests an order pursuant to Section
17(b) of the Act, exempting from the
provisions of Section 17(a) of the Act, (i)
'the sale by MDP of the Notes to
Narragansett and (ii) the purchase by
MDP from Narragansett of shares of
Class B non-voting common stock of
Pneumatics.

Section 17(d) of the Act and Rule 17d-
1 thereunder, taken together, provide, in
part, that it is unlawful for an affiliated
person of a registered investment
company, or an affiliated person of such
person, acting as principal, to effect any
transaction in which such Investment
company is a joint participant, without
the permission of the Commission. Rule
17d-1 provides, in part, that in passing
upon applications for orders granting
such permission, the Commission will
consider (I) whether the participation of
the investment company in such
transaction on the basis proposed Is
consistent with the provisions, policies
and purposes of the Act, and (It) the
extent to which such participation is on
a basis different from or less
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advantageous than that of other
participants. Applicants state that the
proposed transactions described in the
application are interrelated, involve
affiliated persons of Narragansett or
affiliated persons of such persons, and
may be deemed to be part of a joint
enterprise or other joint arrangement.
Thus, Applicants requestan order of the
Commission, pursuant to Section 17[d)
of the Act and Rule 17d-1 thereunder,
permitting all such proposed
transactions.

Applicants assert that the terms of the
proposed transactions are the result of
throughly arm's-length negotiations
among the parties, each of -whom was
represented by independent counsel,
and that, based upon ordinary standards
of valuation, the price and terms of the
purchase of Pneumatics stock are fair
and reasonable to all parties. Applicants
state that discounting the $4,900,000 in
face amount of the Notes at 10% to a
present-day cash value of
approximately $3,420,000 and adding to
this amount the $600.000 cash down
payment, represents a price of
approximately 11.93 times the average
after-tax earnings of Pneumatics over its
fiscal years ended March 31,1977 and
1978, anda lower multiple of its
anticipated after-tax earnings for the
current fiscal year. Applicants submit
that, although the TL93 multiple
represents a higher multiple of earnings
than Pneumatics' stockholders
(including Narragansett) could expect to
receive frommost other potential
purchasers, MDP can pay this amount
because Bevis expects a carryover of
net operating losses which should be
available to MDP through 1981. Thus,
Applicants note that part of the income
generated by Pneumatics, which will be
utilized to pay off the Notes, will not be
subject to federal income tax.
Applicants further submit that, if the net
operating losses should prove not to be
available, the selling stockholders are
adequately secured by the pledge of
MDP stock. Applicants state that the -
exposure of Bevis is essentially limited
to its down payment plus any other
principal payments previously made,
and note that the inability of Pneumatics
to generate the projected earnings
should result in a reduction of the
purchase price. Applicants further state
that the sales and earnings of

-Pneumatics have been increasing over
the past five years, and that they believe
the Management Stockholders are
confident that the warranted earnings
can be realized. They also state that
because the selling stockholders view

the transaction as capital gains oriented,
the parties are justified in setting the
interest rate on the Notes at the
minimum rate which would avoid
imputed interest for federal income tax
purposes.

Applicants sutbmit that the proposed
transaction does not involve
overreaching by any person, and that all
Bevis shareholders are treated equally
and given an equal chance to receive a
fair return on'their investment in Bevis.
Applicants further submit that all
shareholders of Narragansett are treated
equally, with an equal chance to recoup
on one of the major investments of
Narragansett. They assert that the
proposed transaction is consistent with
Narragansett's investment policy, and
state that the proposed transaction is
substantially beneficial to the public
shareholders of Narragansett and Bevis,

.as well as to the Management
Stockholders and, therefore, is
consistent with the intent and purposes
of the Act.

Applicants state that all participants
will participate in the proposed
transaction on the same basis, except
that (i) Fester will enter into an
employment agreement and (ii)
Management Stockholders and certain
other Pneumatics employees will be
purchasing Bevis common stock.
Applicants assert that the success of
Pneumatics is largely attributable to the
management talents of Fester, and that
the employment agreement is a
necessary inducement to him, as a major
stockholder of Pneumatics, to agree to
the proposed transaction and to
continue his relationship with
Pneumatics until the Notes are fully
paid. Applicants further state that the
proposed equity investment in Bevis by
Pneumatics' employees is designed to
assure that such employees continue to
have an equity interest in the success of
Pneumatics and to provide funds to
Bevis. Narragansett states that it will
not buy additional Bevis common stock
because the regulations of the Small
Business Administration ("SBA")
prohibit any additional investment by
Narragansett in Bevis without the
approval of the SBA. Applicants state
that Narragansett's past dealings with
the SBA indicate that the SBA would not
consent to any additional investment in
Bevis.

Notice is further given that any
interested person may, not later than
June 29.1979, at 10:00 a.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his

interest, the reason for such request, and
the issues, if any, of fact or law
proposed to be controverted, or he may
request that he be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington. D.C. 20549. A copy of such
request shU be served personally or by
mail upon Applicants at the address
stated above. Proof of such service (by
affidavit or. in case of an attorney-at-
law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act.
an order disposing of the application
will be issued as of course following
said date unless the Commission
thereafter orders a hearing upon request
or upon the Commission's own motion.
Persons who request a hearing, or
advice as to whether a hearing is
ordered, will receive any notices and
orders issued in this matter, including
the date of the hearing (if orderedj and
any postponements thereof.

For the Commission. by the Ditision of
Investment Management. purus3nt to
delegated authority.
George A. Fitzsimmons,
Secretary.

BILINO CODE oI10-1-,

[Release No. 15909; SR-NASD-78-17]

National Association of Securities
Dealers, lnc4 Order Approving
Proposed Rule Change

June 11.1979.
On November 15,1978, the National

Association of Securities Dealers, Inc.
("NASD"), 1735 "K" Street, NV.,
Washington. D.C. 2006, filed with the
Commission pursuant to Section 19M][l)
of the Securities Exchange Act of 1934,
15 U.S.C. 78s[b](1) (the "Act"], and Rule
19b.4 thereunder, copies of a proposed
rule change to amend the portion of
Appendix C to Article E[, Section 32 of
its Rules of Fair Practice that requires
NASD members to review annually their
fidelity bonding coverage. The proposed
rule change revises the formula used by
members entering their second year of
business in determining the adequacy of
their fidelity bonding coverage. Under
the proposed rule change, members
entering into their second year of
business generally would be required to
carry a lower amount of coverage than
they are currently required to carry. The
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proposed rule change also allots more
time to all members to make any
required adjustment in their bonding
coverage. The NASDC states that the
purposes of the proposed rule change
are to: (a) establish comparable bonding
requirements for members in their
second year of business and for
members simiarly situated in '
subsequent years of business and (b)
afford all members a better opportunity
to obtain b6nding coverage at
competitive and reasonable rates.

Notice of the proposed rule change,
together with the terms of substance of
proposed rule change, was given by
publication of a Commission Release
(Securities Exchange Act Release No.
34-15396, December 13, 1978) and by
publication in the Federal Register (43
FR 60682, December 28, 1978). No
comments were received by the
Commission with respect to the
proposed rule change.

The Commission finds that the
proposed-rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
adsociation, aud in particular, the
requirements of Section 15A, and the
rules pand regulations thereunder. Among
other things, that Section permits a
registered securities association to deny
membership to or condition the
membership of a registered broker or
dealer if it does not meet such standards
of financial responsibility as are
prescribed by the rules of the
associait6n. The Commission believes
that the proposed rule change may
facilitate the attainment of that
objective in a manner which is not
designed to permit unfair discrimination
among brokers and dealers. In addition,
the Commission believes that the effect
of the proposed rule change may be to
reduce unnecessary burdens on
competition by facilitating the ability of
smaller broker-dealers to obtain
adequate bonding insurance at a
reasonable price.

It is therefore ordered, pursuant to
Section 19)b)(2) of the Act, that the
above-mentioned proposed rule change
be, and it hereby is, approved.

For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 79-19063 Filed 6-18-79; 8:45 am]
BILLNG CODE 0-01-M

[Rel. No. 21092 70-6317]

New England Power Co. and New
England Electric System; Proposed
Capital Contribution by Holding
Company to Subsidiary
June 7, 1979.

Notice is hereby given that New
England Electric-System ("NEES"), a
registered holding company, and its
electric utility subsidiary company, New

-England Power Company ("NEPCO"), 20
Turnpike Road, Westborough,
Massachusetts 05181, have filed with
this Commission an application-
declaration pursuant to the Public Utility
Holding Company Act of 1935 ("Act"),
designating Sections 9(a), 10 and 12 of
the Act and Rules 42(a) and 45
promulgated thereunder as applicable to
the proposed transaction. All interested
persons are referred to the application-
declaration, which is summarized
below, for a complete statement of the
proposed transaction.

NEES proposes to make a capital
contribution to NEPCO of $20,000,000.
NEPCO will use such contribution to
repay a like amount of its short-term
promisory notes issued to pay for
capital expenditures or to reimburse its
Treasury therefor. As of March 31, 1979,
NEPCO has no short-term indebtedness
outstanding; however, it is anticipated "

that such indebtedness will aggregate
$37,000,000 at the time of the proposed
capital contribution. -

The fees and expenses to be incurred
in connection with the proposed
transaction are estimated at $2,500,
including $500 of incidental services to
be performed at cost, by New England
Power Service Compnay, an affiliate of
NEES. It is stated that no state
commission and no federal commission,
other than this Commission, has
jurisdiction over the proposed
transaction.

Notice is furthergiven that any
interested person may, not later than
June 28, 1979, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said application-
declaration which he desires to
controvert; or he may request that he be
notified if the Commission should order
a hearing thereon. Any such requst
should be addressed: Secretary,
Securities and Exchange Commission,
Washington. D.C. 20549. A copy of such
request should be served personally or
by mail upon the-applicants-declarants
at the above stated address and proof of
service (by affidavit or, in case of an
attorney at law, by certificate) should be

filed with the request. At any time after
said date, the application-declaration, as
filed or as it may be amended, may be
granted and permitted to become
effective as provided in Rule 23 of the
General Rules and Regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing or advice as to
whether a hearing is ordered 1vill
receive any notices and orders issued In
this matter, including the date of the
hearing (if ordered) and any
portponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to delgated
authority.
Georgo A Fitzsimmons,
Secretary.
IFR Doe. 79-1'094 Filed 6-18-79; 8.45 aml

BILUNG CODE 8010-O1-M

[Release No. 15897 SR-OCC-78-61

Options Clearing Corporation ("OCC");
-Order Approving Proposed Rule
Change
June 5, 1979.

On August 21, 1978, 0CC filed with
the Commission, pursuant to Section
19(b)(1) of the Securities Exchange Act
of 1934,15 U.S.C. 78(s)(b)(1] (the "Act")
and Rule 19b-4 thereunder, copies of a
proposed rule change modifying its
procedures for liquidating open short
positions and unsegregated long
positions in the accotints of suspended
clearing members. The purpose of the
proposed rule is to simplify and clarify
OCC's procedures for liquidating open
positions.

Noti~e of the proposed-rule change
together with the terms of substance of
the proposed rule change was given by
publication of a Commission Release
(Securities Exchange Act Release No.
34-15085, August 24, 1978) and by
publication in the Federal Register (43
FR 38753, August 30, 1978). No written
comments were received by the
Commission, and there were no written
communications with OCC regarding
this proposed rule change.

The Commission finds that the
proposed rule change Is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to clearing agencies, and In
particular, the requirements of Section
17A and the rules and regulations
thereunder.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
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proposed rule change referenced above
be, and it hereby is, approved.

- For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
June 5. 979.
[MDL= N9-imn FCO ed 84-18-9 &145 2M]

BILLING CODE 8010-01

[Release No. 10725; 811-1118]

South Coast Capital Co. (Formerly
Space Ventures, Inc.)

Filing of Application for an Order
Declaring That Applicant Has Ceased
To Be an Investment Company

June 11, -1979.
Notice is hereby given that South

Coast Capital Company (formerly Space
Ventures, Inc.) ("Applicant"), c/o Keith
Lister, 861 Sixth Avenue, San Diego,
California 92101, registered under the
Investment Company Act of 1940
("Act") as a closed-end, non-diversified,
management-investment company, and
a licensee under the Small Business
Investment Act of 1958, fied an
application on May 14,1979, pursuant to
Section 8(f) of the Act, for an order of
the Commission declaring that
Applicant has ceased to be an
investment company as defined in the
Act. All interested persons are referred
to the application on file with the
Commission for a statement of the
representations contained therein,
which are summarized.below.

Applicant. a Nevada corporation.
registered under the Act on November 2,
1961. According to the application
Applicant has not made a public offering
of its securities. Subsequent to
registering under the Act. Applicant
changed its name to South Coast
Company. In 1967, after having
distributed its assets pro-rata to five
shareholders Applicant was formerly
dissolved pursuant to applicable state
laws. Applicant currently has no assets,
debts or liabilities and is not a party to
any pending litigation or administrative

-proceeding.
Section 8(f) of the Act provides, in

pertinent part, that whenever the
Commission, on its own motion or upon
application, finds that a registered
investment company has ceased to be
an investment company, it shall so
declare by order, and upon the
effectiveness of such order the
registration of such company shall cease
to be in effect.

Notice is further given that any
interested person may, not later than

July 5,1979, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the application accompanied
by a statement as to the nature of his
interest, the reasons for such request.
and the issues, if any, of fact or law
proposed to be controverted, or he may
request that he be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission.
Washington, D.C. 20459. A copy of such
request shall be served personally or by
mail upon Applicant at the address
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
herein will be issued as of course
following said date'unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a
hearing, or advice as to whether a
hearing is ordered, will receive any
notices and orders issued In this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission, by the Division of
Investment Management. pursuant to
delegated authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 79-.1 O Fard .-I5-7 &45 n.J

BILLING coDE 8011-01-M

SMALL BUSINESS ADMINISTRATION

[License No. 06106-0188]

Mercantile Texas Capital Corp4 Filing
of Application for Approval of a
Conflict of Interest Transaction
Between Associates

Notice is hereby given, pursuant to
§ 107.1004 of the regulations governing
small business investment companies
(13 CFR 107.1004(1979)), by the Small
Business Administration (SBA) of a
conflict of interest transaction between
Mercantile Texas Capital Corporation
(MTCC). 1704 Main Street. Dallas, Texas
75201, a Federal Licensee under the
Small Business Investment Act of 1958,
as amended (the Act) (15U.S.C. et seq.).
and an Associate.

MTCC was licensed by SBA on
December 8,1976. It is wholly-owned by
Mercantile National Bank at Dallas.
This bank is owned by Mercantile
Texas Corporation, a federal bank
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holding company (Dallas, Texas),. whose-
stock is traded on the New York Stock
Exchange.

It is proposed that MTCC provide
financial assistance to K 0 Steel
Castings, Inc.. 2915 Zarzamora, San
Antonio, Texas 7821I, for the purpose of
expansion and construction of new
production facilities. Mr. Reagan
Houston, II, is a director of this
company. He is also a director of
Mercantile Texas Corporation. As such,
Mr. Houston is deerfmed to be an
Associate of MTCC as defined by
§ 107.3(c) of the SBA rules and
regulations. In view of this. K 0 Steel
Castings, Inc., is also deemed to be as
Associate concern as defined by
§ 107.3(o) of the Regulations.

The proposed financing falls within
the purview of § 107.1004b(1) of the
regulations and requires a written
exemption from SBA. SBA is
considering a request for such
exemption. -

Notice is further given that any person
may, not later than July 19,1979, submit
to SBA in writing, comments on the
proposed transaction. Any such
communication should be addressed to:
Associate Administrator for Finance
and Investment. Small Business
Administration, 1441 "L" Street. NW.,
Washington. D.C. 20416.

A copy of the notice shall be
published in a newspaper of general
circulation in San Antonio and Dallas,
Texas.

(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies)
Peter F. McNeish.
Deputy AssociateAdministratorforFirnance
andnvestment.

Dated: June 12, 299.
[FR D. 796-190,7 FWed 6-1-5'. 8:45 a=1
BILLING CODE W2-11

DEPARTMENT OF THE TREASURY

Customs Service

Certain Textiles and Textile Products
From Thailand; Final Countervailing
Duty Determination

AGENCY: U.S. Customs Service, Treasury
Department.
ACTION: Final Countervailing Duty
Determination.

SUMMARY. This notice is to inform the
public that a countervailing duty
investigation has resulted in a final
determination that the Government of
Thailand has not givenbenefits which
are considered to be bounties or grants
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under the countervailing duty law on the
manufacture, production, or exportation
of men's and boys' apparel and textile
mill products of cotton, wool and
manmade fibers.
EFFECTIVE DATE: June 19, 1979.
FOR FURTHER INFORMATION CONTACT.
Leon McNeill, Technical Branch, Duty
Assessment Division, Office of
Operations, U.S. Customs Service, 1301
Constitution Avenue, NW., Washington,
D.C. 20229, telephone 202-566-5492.
SUPPLEMENTARY INFORMATION: On
January 12, 1979, a notice of
"Preliminary Countervailing Duty
Determination" was published in the
Federal Register (44 FR 2747). The notice
stated that the Government of Thailand
had not provided benefits constituting
bounties or grants within the meaning of
section 303 or the Tariff Act of 1930, as
amended (19 U.S.C. 1303), to
manufacturers of textiles and textile
products which export to the United
States. One practice-an exemption for-
three to eight years from corporate
income taxes for certain companies
approved by the Board on Investment-
was found to have provided Benefits to
one manufacturer during 1977. However,
that company does not export to the
United States, and accordingly that
benefit'does not constitute a "bounty or
grant" within the meaning of the U.S.
countervailing duty law.

The preliminary determination also
stated that certain other practices of the
Government of Thailand did not on their
face constitute bounties or grants,
including advisory technical and
training services provided for a charge
to manufacturers by the Ministry of
Industry, and rebate of a business tax
imposed on raw material used in export
production.

Furthermore, it was preliminarily
determined that certain programs did
not constitute bounties or grants
because they were either not applicable
to or not used by the textile-industry of
Thailand, including fiscal benefits
granted by the Board of Investment for
locating in certain specifiedareas of the
country, benefits granted to companids
in areas controlled by the Industrial
Estate Authority, relief from "business
taxes" (levied on gross monthly
receipts), and exemption from exchange
controls or remittance of profits and
dividends.

Interested parties were invited to
submit relevant data, views or
arguments either orally or in writing
with respect to the preliminary
determination. However, no additional
information has been received. In view
of the foregoing, for the reasons

explained in the notice of "Preliminary
Countervailing Duty Determination", the
conclusions reached in that
determination remain unchanged and it
is hereby finally determined that no
bounty or grant is being paid or
bestowed, directly or indirectly, within
the meaning of section 303 of the Tariff
Act of 1930, as amended (19 U.S.C.
1303), upon the manufacture, production
or exportation of textile mill products or
men's-and boys' apparel from Thailand.

For purposes of this notice "textile
mill products" include yams, fabrics,
household textiles, miscellaneous
products of textile mills, and certified
handloomed and folklore products,
made of cotton, wool and manmade
fibers, as specified in the U.S. bilateral
textile agreements and described by the
Tariff Schedules of the United States
Annotated (TSUSA) item numbers set
-forth in the Appendix to the Federal
Register notice published on October 13,
1978 (43 FR 47340). "Men's and boys'
apparel" includes those items described
by TSUSA item numbers in the
Appendix to the above-cited Federal
Register notice.

This notice is published pursuant to
section 303 of the Tariff Act of 1930, as
amended (19 U.S.C. 1303).

Pursuant to Reorganization Plan No.
26 of 1950 and Treasury Department
Order No. 101-5, May 16, 1979, the
provisions of Treasury Department
Order No. 165, Revised, November 2,
1954, and § 159.47 of the-Customs
Regulations (19 CFR 150.47), insofar as
they pertain to the issuance of a final
countervailing duty determination by
the Commissioner of Customs, are
hereby waived. -

Robert H. Mundhelm,
General Counsel of the Treasury.I
June 12,1979.
[FR Doc. 79-19034 Filed 6-18-79; 8:45 aml

BILLNG CODE 4810-22-M

Certain Textiles and Textile Products
From Singapore; Final Countervailing
Duty Determination

AGENCY: U.S. Customs Service, Treasury
Department.

ACTION: Final Countervailing Duty
Determination.

SUMMARY: This notice is to inform the
public that a countdrvailing duty f
investigation has resulted in a final
determination that the Government of
Singapore has not given benefits which
are considered to be bounties or grants
under the countervailing duty law on the
manufacture, production, or exportation
of men's and boys' apparel and textile

mill products of cotton, wool, and
manmade fibers.
EFFECTIVE DATE: June 19, 1979.

FOR FURTHER INFORMATION CONTACT:
Leon McNeill, Duty Assessment
Division, Technical Branch, U.S.
Customs Service, 1301 Constitution
Avenue, NW., Washington, D.C. 20229,
telephone (202) 5166-5492.

SUPPLEMENTARY INFORMATION: On
January 12, 1979, a notice of
"Preliminary Countervailing Duty
Determination" was published in the
Federal Register (44 FR 2748). The notice
stated that certain practices of the
Government of Singap6re provided
benefits to manufacturers and/or
exporters ol the subject merchandise,
but that such benefits did not constitute
bounties or grants within the meaning of
section 303, Tariff Act of 1930, as
amended (19 U.S.C. 1303). because the
amount of the total benefits, 0.05 percent
of the value of the merchandise
exported, was considered to be de
minimis. The programs involved are:

(1) Tax benefits derived from the
double deduction from gross corporate
income of expenses incurred in
promoting export sales by participation
in certain overseas trade fairs. The
value of this benefit has been calculated
by multiplying the amount of the
deduction allowed eligible companies
which exported to the United States In
1977 by the standard corporate income
tax rate, and spreading this amount over
the companies' total export sales.

(2) Short-term financing at preferential
interest rates provided by the Monetary
Authority of Singapore (MAS). The MAS
operates a program which allows
exporters to discount the value of pre-
export and export insurance bills of
exchange (which are, essentially, sales
and purchase contracts) with
commercial banks at a rate lower than
the one commercially available. In turn,
these banks rediscount the bills of
exchange with the MAS. The benefit
conferred by this program is equal to the
interest savings of those participating
exporters which had business dealings
with the United States in 1977, spread
over the value of their total exports In
that year.

The preliminary determination also
stated that certain other practices of the
Government of Singapore did not on
their face constitute bounties or grants,
including exemption from corporate
income tax for companies increasing
their investment in equipment and
generally-available accelerated
depreciation allowances for tax
purposes.
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Certain other programs were
preliminarily considered not to
constitute bounties or grants because
they are not used by Singapore's textile
and apparel industry, including an
exemption from corporate income tax
for companies designated as being part
of a "pioneer ' industry, and reduced
corporate income taxes for companies
granted "export enterprise status".

.Finally, it was preliminarily
-determined that certain alleged
practices do not exist in Singapore,
including government loans available at
preferential rates, preferential rental,
tax, and utility rates for companies
locating in designated industrial zones
and free trade zones, and loans at
preferential rates to exporters made by
the Development Board of Singapore
(DBS) and other sources.

Interested parties were invited to
submit relevant data, views or
arguments either orally or in writing
with respect to the preliminary
determination. However, no additional
information has been received. In view
of the foregoing, for the reasons
explained in the notice of "Preliminary
Countervailing Duty Determination", the
conclusions reached in that
determination remain unchanged and it
is hereby finally determined that no
bounty or grant is being paid or
bestowed, directly or indirectly, within
the meaning of section 303 of the Tariff
Act of 1930, as amended (19 U.S.C.
1303], upon the manufacture, production
or exportation of textile mill products or
men's and boys' apparel from Singapore.

For purposes of this notice, "textile
mill products" include yams, fabrics,
-household textiles, miscellaneous
products of textile mills, and certified
handloomed and folklore products,
made of cottoi, wool and manmade
fibers, as specified in United States
bilateral textile agreements and
described by the Tariff Schedules of the
United States Annotated (TSUSA) item
numbers set forth in the Appendix to the
Federal Register notice published on
October13,1978 (43 FR 47340). "Men's
and boys! apparel" includes those items
described by TSUSA item numbers in
the Appendix to the above-cited Federal
Register notice.

This notice is published pursuant to
section 303 of the Tariff Act of 1930, as
amended (19 U.S.C. 1303].

Pursuant to Reorganization Plan No.
26 of 1950 and Treasury Department
Order No. 101-5, May 16, 1979, the
provisions of Treasury Department
Order 165, Revised. November 2,1954,
and § 159.47 of the Customs Regulations
(19 CFR 159.47), insofar as they pertain
to the issuance of a final countervailing

duty determination by the
Commissioner of Customs, are hereby
waived.

Robert H. Mundheim.
General Counsel of the Tredsury.
June 12,1979.
IFR Doc. 79-1=o3 Fild 6-I8-79;. &45 am]
BILLING CODE 4810-22-

Fiscal Service

[DepL Circ. 570, 1978 Rev, Supp. No. 17]

Millers Casualty Insurance Co. of
Texas; Surety Companies Acceptable
on Federal Bonds: Termlation of
Authority

Notice is hereby given that the
Certificate of Authority issued by the
Treasury to The Millers Casualty
Insurance Company of Texas, Fort
Worth, Texas under Sections 6 to 13 of
Title 6 of the United States Code as an
acceptable surety on Federal bonds is
hereby terminated effective June 30,
1979.

The company was last listed as an
acceptable surety of Federal bonds at 43
FR 28699, July 1,1978.

With respect to any bonds currently in
force with The Millers Casualty
Insurance Company of Texas, bond-
approving afficers of the Government
should secure new bonds with
acceptable sureties in those instances
where a significant amount of liability
remains outstanding.

Dated: June 11. 1979.
D. A. Paglial,
Commissioner. Bureau of Government
Financial Operations.
[FR De. "9-192 Filed 0-1B-,t &5 =m1
BILLING CODE 4310-35-M

Office of the Secretary

Antidumping: Steel Wire Coat and
Garment Hangers From Canada;
Termination of Investigation Based on
no Ukelihood of Injury
AGENCY. United States Treasury
Department.
ACTION: Termination of Anitdumping
Investigation.

SUMMARY: This notice is to advise the
public that an antidumping investigation
involving steel wire coat and garment
hangers from Canada is being
terminated. The investigation is being
terminated as the result of a finding by
the United States International Trade
Commission that there is "no reasonable
indication of injury or likelihood of
injury" to the domestic industry caused

by imports of the subject merchandise
from Canada.
EFFE C VE DATE: June 19, 1979.

FOR FURTHER INFORMATION CONTACT.

Vincent P. Kane, U.S. Customs Service,
Office of Operations. Duty Assessment
Division. 1301 Constitution Avenue.
N.W., Washington, D.C. 20229 (202-566-
5492).
SUPPLEMENTARY INFORMATION: On April
20,1979. an "Antidumping Proceeding
Notice" was published in the Federal
Register with respect to steel wire coat
and garment hangers from Canada (44
FR 23623).

The notice stated that Treasury had
concluded that there was substantial
doubt of injury to, or likelihood of injury
to, an Industry in the United States by
reason of imports of steel wire coat and
garmentbangers-from Canada.
Accordingly, the United States
International Trade Commission was
advised of such doubt pursuant to
section 201(c]2) of the Antidumping Act
of 1921, as amended (19 U.S.C. 160(c)(2))
(hereinafter referred to as the "Act"].

The United States International Trade
Commission has determined, and on
May 17,1979, it advised the Secretary of
the Treasury pursuant to section
201(c)(2) of the Act (19 U.S.C. 160(c](i)),
that there is no reasonable indication
that an industry in the United States is
being, or is likely to be, injured, by
reason of the importation of steel wire
coat and garment hangers, alleged to be
sold at less than fair value, from Canada
into the United States. This
determination was published in the
Federal Register on May 23,1979 (44 FR
29990-2).

Accordingly, the antid imping
investigation with respect to steel wire
coat and garment hangers from Canada
is hereby terminated, as provided for in
section 201(c](2) of the Act (19 U.S.C.
160(c)(2)).

Robert H. MNundbei
General Counsel of the Treasury.
June 12,1979.
[FR Dcc.,7-1z 8 FL e C-15-,7 &4 am]

INLUNG CODE 410-22-1

INTERSTATE COMMERCE

COMMISSION

Fourth Section Application for Relief
June 14,1979.

This application for long-and-short-
haul relief has been filed with the I.C.C.

Protests are due at the I.C.C. within 15
days from the date of publication of this
notice.
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FSA No. 43706, Southwestern Freight
Bureau, Agent No. B-6, annual volume
rates -on ethylene glycol, in tank
carloads, from Geismar. La. to Eastman.
S.C.. in Supp. 18 to Tariff ICC SWFB
4615. effective July 8, 1979. Grounds for
relief-market competition.

By the Commission.
H. G. Honme, Jr.,
Secretary.
[FR Do.79-lMS ed 6-18-B2:45 am]
SILLING CODE 7035-01-M

(Notice No. 931

Motor Caryier Temporary Authority
Applications

June7, 1979.
The following are notices of filing of

applications for lemporary authority
under Section 210[a) of he Interstate
Commerce Act provided for under the
provisions of49 CFR 1131.3. These rules
provide that an original and -six (6)
copies of protests to an application may
be filed with the field official named in
the FederalRegister publication no later
than the 15th calendar day after the date
the notice ofhe filing of the application
is published in the Federal-Register. One
copy of the protest must be served on
the applicant, or its authorized
representative, if any, and the protestant
must certify that such service has been
made. The protest must identify the
operating authority upon which it is
predicated, specifying the "MC" docket
and "Sub" nmber and quoting the
particular portion of authority upon
which if relies. Also, the protestant shall.
specify the service it can and will
provide and the amount and type of
equipment it will make available for use
in connection with the service
contemplated by the TA application.
The weight accorded a protest shall be
governed by the completeness and
pertinence of the protestant's
information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in the CC Field Office to which protests
are to be transmitted.

Note.-Allapplications seek authority to .
operate as a common carrier over irregular
routes except as otherwise noted.

Motor Carriers of Property

MC 200 ISub-34STA), filed April 5,
1979. Applicant: RISS
INTERNATIONAL, 903 Grand Avenue,
Kansas City, MO 04105. Representative:
Ivan E. Moody [same as applicant),
Books, serving-Crawfordsville, IN as an
off-route point in connection with
carriers regular route authority on U.S.
36, U.S. 52, and U.S. 40 for 180 days. An
underlying ETA requests 90 day
authority. Supporting shipper(s]: R. R.
Donnely & Sons, 1O009 Sloan Street.
Crawfordsville, IN 47933. Send protests
to: Vernon V. Coble, DS, ICC, 600
Federal Building, V11- Walnut Street,
Kansas City, MO 64106.

MC 200 (Sub-346TA), filed April 27,
1979. Applicanb RISS INTERNATIONAL
CORPORATION, 903 Grand Ave., ,

,Kansas City, MO 04106. Representative:
Ivan E. Moody (same address as
applicant), Common-carrier: regular
route: Foodstuffs, serving Yorktown, IN
as on off-route point in connection with
applicant's regular route authority on US
Hwy 40 and IN Hwy 67, for 180 days.
Supporting shipper Marsh Super
Markets, Inc., P.O. Box 155, Yorktown,
IN 47396. Send protests to: John V.
Barry, DS, ICC, W00 Federal Bldg., 911
Walnut St, Kansas City, MO 64106.
Supporting shipper(s): Marsh Super
Markets, Inc, P.O. Box 155, Yorktown,
IN 47396. Sendprotests to: John V.
Barry, DS, ICC, Bo0 Federal Bldg., 911
Walnut St., Kansas City, MO 64106.

MC 200 (Sub-347TA), filed April 27,
1979. Applicant: RISS INTERNATIONAL
CORPORATION, 903 Grand Ave.,
Kansas City, MO 04106. Representative:
Ivan E. Moody [same address as
applicant). Iron and SteeL Iron and Steel
Articles, fromvlland. PA to all points
in MO, IL, IN, WI, MI, KS and IA, for 180
days. SUPPORTING SHIPPER: Colt
Industries, P. 0. Box 226, Midland, PA
15059. SEND PROTESTS TO: John V.
Barry, DS, ICC.600 Federal Bldg., 911
Walnut St., Kansas City, MO 64106. An
underlying ETA seeks 90 days authority..
Supporting shipperis): Colt Industries,
P.O. Box 226, Midland, PA 15059. Send
protests to: John V. Barry, DS, ICC, 600
Federal Bldg., 911 Walnut St., Kansas
City, MO 64106.

MC 200 JSub-,48TA), filed May 7,
1979. Applicant: RISS INTERNATIONAL
CORPORATION, 903 Grand Avenue,
Kansas City, MO 64106. Representative:
Ivan E. Moody same address as
applicant). Containematznd Container
Closures, from Denver and Golden, CO
to points in NE, IA.MN, MO. IL, IN, MI,
OH, TNand KY, for 180 days.
SUPPORTING SHIPPER. The
Continental Group, Inc., 5401 W.-65th

St., Chicago, IL 60630. SEND PROTESTS
TO; John V. Barry, DS, ICC, oo Federal
bldg., 911 Walnut St.,Xansas City, MO
64106. Supporting Shipperls):Tho
Continental Group, Inc., 5401 W. 05th
St., chicago, IL 60638, Send protests to:
John V. Barry, DS. ICC, 600 Federal
Bldg., 911 Walnut SL. Kansas City, MO
64108.

MC 531 (Sub-403TA), filed May i,
1979. Applicant YOUNGER
BROTHERS, INC., 4904 Grtggs Rd.,
Houston, TX 77021. Representative:
Wray E. Hughes, 4904 Griggg Rd.,
Houston, TX 77021. Common carrier
over irregular routes. Liquid synthetic
plastic, in bulk, in tank vehicles from
Columbus, OH to Hayward, CA for 180
days. Supporting Shipper(s): Adhesive
Consultants Corp., 25817 Clawiter Rd.,
Hayward, CA 94545. Send protests to:
John F. Mensing, Interstate Commerce
Commission, 515 Rusk Ave. #8010,
Houston, TX 77002.

MC 730 (Sub-438TA), filed Apr-27-70.
Applicant: PACIFIC INTERMOUNTAIN
EXPRESS CO., 25 North Via Monte,
Walnut Creek, CA 94598.
Representative: R. N. Cooledge, 25 North
via Monte, Walnut Creek, CA 94590.
Liquid weed killing compounds, in bulk,
in tank vehicles. From Portland, Oregon
to points in Kansas, Missouri, Iowa &
Illinois. An underlying ETA seeks 90
days authority. Supporting Shippers(s):
Rhodia Inc., P.O. Box 10224, Portland,
OR 97210. Send protests to: A. J.
Rodriguez, D/S, I.C.C., 211 Main St,,
Suite 500, San Francisco, CA 94105.

MC 2421 ,(Sub-22TA), filed May 10,
1979. Applicant: NEWTON
TRiNSPORTATION COMPANY, INC.,
P.O. Box 678, Lenoir, NC 28045.
Representative: Charles H. Keller [same
as applicant), New furniture from
Lenoir. NC to points in IL, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting Shipper(s):
Broyhill Furniture Industries. Lenoir, NC.
Fairfield Chair Company, P.O. Box 1710,
Lenoir, NC. Send protests to: District
Supervisor Terrell Price, 00 Briar Creek
Rd-Rm CC516, Mart Office Building,
Charlotte, NC 28205.

MC 2421 (Sub-23TA), filed May 10,
1979. Applicant: NEWTON
TRANSPORTATION COMPANY. INC.,
P.O. Box 678, Lenoir, NC 28845.
Representative: Charles I-L Keller (same
as applicant]. Cold rolleds-teelformed
products from the facilities of Superior
Roll Forming Company located In
Independence, OH to points in NC, for
180 days, An underlying ETA seeks 90
days authority. Supporting Shipper(s):
Superior Roll Forming Co., Inc., 7728
Commerce Park Oval Independence.

-2r:12T29 Federal Reizister / VoL 44, No. 119 / Tuesday, June 19, 1979 / Notices



Federal Register / Vol. 44, No. 119 / Tuesday, June 19, 1979 1 Notices

OH 44131. Send protests to: District
Supervisor Terrell Price, 800 Briar Creek
Rd-Rm CC516, Mart Office Building,
Charlotte, NC 28205.

MC 2860 (Sub-176TA), filed May 2,
1979. Applicant: NATIONAL FREIGHT,
INC., 71 West-Park Avenue, Vineland,
N.J. 08360. Representative: Gerald S.
Duzinski (same address as above).
Containers, container closures and
accessories and materials, equipment
and supplies used in the manufacture,
sale and distribution of the foregoing
commodities (except commodities in
bulk and those which, because of size or
weight, require the use of special
equipment) between points in AL, AR,
GA, L, IN, LA, MD, MI, MS, NY, NJ, OH,
OK, TX and WI, for 180 days.
Supporting Shipper(s): Continental Can
Company, U.S.A,217 Brook Ave., P.O.
Box 659, Passaic, N.J. 07055. Send
protests to: District Supervisor, ICC, 428
East State Street, Room 204, Trenton,
N.J. 08608. -

MC 2900 [Sub-369TA), filed April 27,
1979. Applicant: RYDER TRUCK LINES,
INC., P.O. Box 2408, Jacksonville, FL
32203. Representative: S. E. Somers, Jr.
(same as applicant). General
Commodities except Classes A and B
explosives, commodities in bulk, those
of unusual value, those requiring special
equipment, and household goods as
defined by the Commission.

From Gary, IN over Interstate Hwy 65
to Louisville, KY and return over the
same route. From St. Joseph, MI over
U.S. Hwy 31 to Indianapolis, IN then
over Indiana Hwy 37 to junction U.S.
Hwy. 50, then over U.S. Hwy 50 to
Junction U.S. Hwy 231, then over U.S.
Hwy 231 to junction U.S. Hwy 431, then
over U.S. Hwy 431 to Nashville, TN and
return over the same route. From the
Indiana-Michigan State line, over U.S.
Hwy 27 to Cincinnati, OH and return
over the same route. From Ft. Wayne, IN
over Interstate Hwy 69 to Indianapolis,
IN and return over the same route. From
Terre Haute, IN over U.S. Hwy, 41 to
Nashville, TN and return over the same
route. From Chicago, IL over U.S. Hwy
90 to Indiana-Ohio State line and return
over the-same route. From Danville, IL
Over Interstate Hwy 74 to Cincinnati,
OH and return over the same route.
From St. Louis, MO over Interstate Hwy
70 to Richmond, IN and return over the
same route. From St. Louis, MO over
Interstate Hwy 64 to Louisville, KY and
return over the same route. Service on
Route 1 through 9 inclusive, is
authorized to and from all intermediate
points and all points in the state of
Indiana as off route points in connection

with the carriers authorized regular
routes.

For 180 days. Applicant seeks to tack
this authority with that Issued in MC
2900 and to interline, and serve the
commercial zones of each city.
Supporting Shipper(s): There are 38
shippers. Their statements may be
examined at the office listed below and
Headquarters. Send protests to: G. H.
Fauss, Jr., DS, ICC, Box 35008,400 West
Bay Street, Jacksonville, FL 32202.

MC 4941 (Sub-45TA). filed April 25,
1979. Applicant QUINN FREIGHT
LINES, INC., 1093 North Montello Street,
Brockton, MA 02403. Representative:
Russell S. Callahan, 1093 North Montello
Street, Brockton, MA 02403. Retail
Department Store Merchandise, from
Clinton, MA to points in MD and VA.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Zayre
Corporation, RT. 6 Framingham, MA
01701. Send protest to: Glenn A. Eady,
TS, ICC, 150 Causeway Street, Room
501, Boston, MA 02114.

MC 4941 (Sub-46TA), filed April 9,
1979. Applicant: QUINN FREIGHT
LINES, INC., 1093 North Montello Street,
Brockton, MA 02403. Representative:
Russell S. Callahan (same address as
applicant). Authority sought to operate
as a common carrier, over irregular
routes, in the transportation of Retail
Department Store Aferchandise, from
Mansfield, MA to Akron, Barberton,
Brook Park, Cleveland (including
Commercial Zone) Cambridge; Canton,
Elyria, Mansfield and Mentor, OH for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Zayre Corp., Framingham, MA 01701.
Send protests to: John B. Thomas, DS,
ICC, 150 Causeway Street, Room 501,
Boston, MA 02114.

MC 5470 (Sub-190TA), filed May 3,
1979. Applicant TAJON, INC., R.D. 5,
Mercer, PA 16137. Representative: Mary
Chutz-Eshenbaugh (same as Applicant).
Coke, in bulk, in dump vehicles, from
Conshohocken, PA and five (5) miles
thereof, to Clarksburg, WV. Supporting
shipper(s): Union Carbide Corp., 270
Park Avenue, New York, NY 10017. Send
protests to: J. J. England, DS, ICC, 2111
Federal Bldg., Pittsburgh, PA 15222.

MC 8771 (Sub-50TA), filed May 4.
1979. Applicant: SAW MILL SUPPLY,
INC., 1018 Saw Mill River Road,
Yonkers, NY 10710. Representative: John
R. Sims, Jr., 915 Pennsylvania Bldg., 425-
13th St., N.W., Wabhington, D.C. 20004.
Ferro-nickel ingot, from Baltimore, MD,
to Warren, OH, and Warren, MI, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Le
Nickel, Inc., 450 Park Avenue, New

York, NY 10022. Send protests to: Maria
B. Kejss, Transportation assistant,
Interstate Commerce Commission. 26
Federal Plaza, New York. NY 10007.

MC 13651 (Sub-19TA), filed April 20,
1979. Applicant: PEOPLES TRANSFER.
INC., 1430 West 11th Street, Long Beach,
CA 90813. Representative: James H.
Gulseth, 100 Bush Street, 21st Floor, San
Francisco. CA 94104. 1(a) Such
commodities as are dealt in by
wholesale and retail grocery, food
business, fast food. discount, and
variety houses, 1(b) equipment,
materials, and supplies used in the
conduct of such businesses, and 1(c)
general commodities when moving in
mixed loads with 1(a) or 1(b) above,
between points in CA, on the one hand,
and. on the other, points in OR. WA. AZ.
and NV, for 180 days. Restricted to the
transportation of traffic originating at or
destined to the facilities of Amstar
Corporation, Kingsford/Duraflame
Patterson Frozen Foods, Procter &
Gamble Distributing Company, and
United Grocers, Ltd. An underlying ETA
seeks up to 90 days operating authority.
Supporting shipper(s): There are 5
shippers. Their statements may be
examined at the office listed below and
Headquarters. Send protests to: Irene
Carlos, TA, ICC. P.O. Box 1551, Los
Angeles, CA 90053.

MC 17000 (Sub-14TA), Fried May 4,
1979. Applicant: HOHENWALD TRUCK
LINES. INC., P.O. Box 196, Hohenwald,
TN 38452. Representative: Robert L.
Baker, 618 United American Bank.Bldg.,
Nashville, TN 37219. (1) Fans and
heaters and (2) commodities used in the
manufacture and distribution offans
and heaters (except commodities in
bulk, in tank vehicles) between
Franklin. TN on the one hand, and, on
the other points in If, IN, KS, MI, OH,
OK. TX and WI. for 180 days. Restricted
to the transportation of shipments
originating at or destined to the facilities
of Lasko Metal Products, Inc. an
underlying ETA seeks 90 days authority.
Supporting shipper(s): Lasko Metal
Products, Inc., 300 Confederate Drive,
Franklin, TN 37064. Send protests to:
Glenda Kuss. TA. ICC, Suite A-422, U.S.
Court House, 801 Broadway, Nashville,
TN 37203.

MC 22311 (Sub-13TA). filed April 25,
1979. Applicant: A LINE INC., 8135
Monroe St., Munster, IN 46321.
Representative: Anthony E. Young, 29 S.
LaSalle St., Suite 350, Chicago, IL 60603.
(1) Iron, steel. zic lead, and articles or
products thereof (except in bulk),
construction materials, supplies and
equipment (except in bulk), from the
facilities of or used by Penn-Dixie Steel
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Corporation, Inc. at or near Joliet, IL and
Kokomo, IN lo points in the United
States in and east of MN, IA, MO and
LA; (2) materials, equipment and
supplies (except in bulk) used in the
manufacture and distribution of the
commodities described in (1) above
from points in the United States in and
east of MN, A, MO, AR and LAto the
facilities of cr'used'by Penn-Dixie Steel
Corporation, Inc. at or near Joliet, IL and
Kokomo, IN, for 180 days. An-underlying
ETA seeks 0 days authority. Supporting
shipper(s): Penn-Dixie Steel
Corporation, P.D. Box .5049. 1111 S. Main
St., Kokomo, IN4690L Send protests to:
Annie Booker, TA, ICC, 1386 Dirksen
Bldg., 219 Sc. Dearborn St., Chicago, IL
60W.

MC 29990 ISub-17TA), filed May 2,
1979. Applicant: BADGER LINES, INC.,
3109 West iUsbon Avenue, Milwaukee,
Wisconsin 53208. Representative:
RichardC. Alexander, 710 North
Plankinton Avenue, Milwaukee,
Wisconsin 53203. Contract Carrier.
Irregularvoente: Malt beverages, from
points in the Commercial Zones of
Kansas City, KS and Kansas City, MO,
to West Allis, WI, for 180,days. An
underlyngETA'seeks 90 days authority.
Supporting shipper(s): Paul Rose,
Incorporated, 2100 SOuth 116th Street,
West Allis, Wisconsin 53227. Send
protests to: Mr. John E. Ryden, DS, ICC,
517 East Wisconsin Avenue, Room 619,
Milwaukee, Wisconsin 53202.

MC 38481 lSub-14 TA), filed April 26,
1979. Applicant: FARRUGGIO'S
BRISTOL AND PHILADELPHIA AUTO
EXPRESS, INC., 1419 Radcliffe Street,
Bristol, PAI9007. Representative: Alan
Kuhn, 1920Two Penn Center Plaza,
Philadelphia, PA 19102. Slag, slog
products, sand and gravel, from the
facilities of the Warner Company in
FallsTownship, Bucks County, PA to
points in NY and NJ for 180 days. An
underlying ETA seeks 90 ,days authority.
Supporting shipper(s): Warner,
Company, 111 Presidential Blvd., Suite
132, Bala Cynwyd, PA 19004. Send
protests to: ICC, Federal Reserve Bank
Bldg., 101 N.Seventh Street, Phila., PA
19106.

MC 41951 (Sub-42TA), filed April 13,
1979. Applicant: WHEATLEY
TRUCKING, NC., P.O. Box 458,
Cambridge, M4D 21613. Representative:
Gary E. Thompson, 4304 East-West
Highway, Washington, D.C. 20014.
Cannedgoods, from Cheriton and
Hopeton. VA, DE, and Worcester,
Wicomico. Somerset, Dorchester,
Caroline, Talbot, and Queen Anne
Counties, M1 to DE, MD and DC, for 180
days. An underlying ETA seeks 90 8lays

autliority. Supporting shipper(s): Vlasic
Foods, Inc., 33200 West 14 Mile Road,
West Boomfield, M148033; Jenkins
Foods Corp., P.O. Box 283, Milton, DE
19963, and A.W.Sisk &Sons, Inc.,
Preston, MD 21655. Sand protests to: T.
M. Esposito, TA, ICC, 60 Arch St.,
Room 3238, Philadelphia, PA 19106.

MC 4430 (Sub-19TA), filed April 25,
1979. Applicant: H-ESS CARTAGE
COMPANY. 17065 Hess Avenue,
Melvindale, MI 48122. Representative:
Walter N. Bieneman, Attorney, 100 West
Long Lake Road. UloomfieldHills, MI
48013. Iron undSteeL iron and steel
articles and materials, equipment and
supplies used oruseful in the
manufacture and distribution of the
aforementioned commodities, between
,the international boundary line between
the United States and Canada, at or
near Sault Ste. Marie, MI on the one
hand, and, on the vther, points in MI,
OH, PA, IN. 1L and WI. For 180 days.
Supporting shipper(s):The Algoma Steel
Corporation, Limited, Sault Ste. Marie,
Ontario, P6A 5P2..Send protests to: C. R.
Flemming, DIS. I.C.C., 225 Federal
Building, Lansing, Mi 48933.

MC 48441 (Sub-44 TA), filed March 23,
1979. Applicant: R.M.E. INC., P.O. Box
418, Streator, EL 61364. Representative:
E. Stephen Heisley, 805 McLachlen Bank
Building, 666 Eleventh Street, NW.,
Washington, D.C. 20001. 1) Such
merchandise as is dealt in by
wholesale, retail, chain grocery and
food business houses, between the
facilities of Ralston Purina -ompany at
or near Clinton and Davinport, Iowa
and Battle Creek, Michigan on the one
hand, and on the -other points in
Missouri an'd New York. (2) Materials,
ingredients and supplies used in the
manuacture, distribution and sale of the
products in () above, (except in bulk),
between the'facilities of Ralston Purina
company at-ornearBattle Creek,
Michigan; Lancaster, Ohio and
Sharonville, Ohio for 180 days. An
underlying ETA was granted for 90 days
authority. Supporting shipper(s): Ralston
Purina Company, Checkerboard Square,
St. Louis, MO 3188.Send protests to:
Annie Booker, Interstate Commerce
Commission, 219 South Dearborn Street,
Room 1386, Chicago, IL 0604.

MC-48441 (Sub-45TA), filed April 17,
1979. Applicant: R.M.E., INC.,'P.O. Box
418, Streator, IL61364. Representative:
E. Stephen Heisley, 05 McLachlen Bank
Building, f666 Eleventh Street, NW.,
Washington, DC. 20001. Fibre drums:

'from the facilities of The Continental
Group, Inc athear Van Wert, OH to
points in IL. -IN and MI for 180 days. An,
underlying ETA seeks 110 days authority.

Supporting shipper(s): The Continental
Group, Inc., Continental Forest
Industries, Office Park IL Greenwich, CT
06830. Send protests to: Annie Booker,
TA, Interstate Commerce Commission,
219.South DearbornStreet, Room 1300,
Chicago, IL 60604.

MC 48441 (Sub-46TA), filed March 10,
1979. Applicant: R.LM.E., INC., P.O, Box
418, Streator, IL 61364. Representative:
Elizabeth Purcell, 660 Eleventh Street,
NW., Suite 805. Washington, D.C. 20001.
Such Commodities as are used, dealt in
or distributed by paper and plastic
manufacturers and/or converters of
paper (except in bulk, and commodities
which berause of size or weight require
special equipment), from points in IL to
the facilities of Georgia-Pacific
Corporation at Kalamazoo, ML
Supporting shipper[s): Georgia-Pacific
Corporation, 2425 King Highway,
Kalamazoo, MI. Send protests to: T/A
Annie Booker, Room 1388, 219 South
Dearborn, Chicago, IL B0604.

MC 52861 (Sub-64TA), filed April 20,
1979. Applicant: WILLS TRUCKING,
INC., 3185 Columbia Rd., Richfield, Oil

-44286. Representative: John Wilson,
same address as applicant. Lime,
limestone, limestone products and
refractoryproducts, in dump vehicles,
from Maple Grove jSeneca County), 'OH,
to Burns Harbor, Gary, E. Chicago, IN,
and Chicago, IL, and its ommercial
zone, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Basic Incorporated, 845
Hanna Bldg., Cleveland, OH 44115. Send
protests to: Mary Wehner, D/S, I.C.C.,
731 Federal Bldg., Cleveland, OH 44199,

MC 59531 (Sub-115TA), filed May 4,
1979. Applicant: AUTO CONVOY CO.,
3020 South Haskell Avenue, Dallas, TX
75223. Representative: Eugene C. Ewald,
100 West Long Lake Road-Suite 102,
Bloomfield Hills, MI 48043. Motor
vehicles, except traildrs, in secondary
movements, in truckaway ervice, from
Port Allen and Baton Rouge, LA to
points in KS, MO, NE, and OK for 180
days. An underlying ETA for 90 days
filed. Supporting shipper(s: Mazda
Motors of America [Central), Inc., 3040
East Ana St., Compton, CA-90221. Send
protests to: Opal M. Jones, TA, ICC, 1100

,Commerce St., Room 13C12, Dallas, TX
7524Z.

MC 61470 (Sub-7TA), filed April 20,
1979. Applicant: BRYAN TRUCK LINE,
INC., 610 East Wilson St., Bryan, OH
43506. Representative: James Duvall, 220
West Bridge St., Dublin, OH 43017,
Road-making implement pars, between
Bryan, OH, on the one hand, and on the
other, Calhoun, GA for 180 days. An
underlying ETA seeks 90 days authority.
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Supporting shipper(s): Challenge-Cook
Bros., Inic., 720 E. Perry St., Bryan, OH
43506. Send protests to: ICC, Fed. Res.
Bank Bldg, 101 N. 7th St., Rm. 620, Phila.,
PA 19106. -

MC 75840 (Sub-120TA), filed April 18,
1979. Applicant: MALONE FREIGHT
LINES, INC., P.O. Box 11103, 3400 Third
Avenue, South, Birmingham, AL 35202.
Representative: Frank D. Hall, Suite 713,
3384 Peachtree Road, NE, Atlanta, GA
30326. Chemicals, paint and paint
products, textile fibers, film, pigments,
rubber products, photo products, and
fluorocarbons between the facilities of
F. I. duPont De Nemours & Company,
Inc., located in VA, WV, OH, PA. TN,
GA, NJ, NY, DE, KY, SC, and NC, on the
one hand, and on the other Houston, TX.
For 180 days. Supporting shipper(s): E. .
DuPont De Nemours & Co., Inc., 1007
Market Street, Wilmington, DE 19898.
Send protests to: Mabel E. Holston. TJA,
ICC, Room 1616-2121 Building, -
Birfinham, AL 35203.

MC 75840 (Sub-i21TA), filed April 18,
1979. Applicant: MALONE FREIGHT
LINES, INC., P.O. Box 11103, 3400 Third
Avenue, South, Birmingham, AL 35202.
Representative: Frank D. Hall, Suite 713,
3384 Peachtree Road, NE, Atlanta, GA
30326. Chemicals, plastic andplastic
materias, from the facilities of Diamond
Shamrock Corporation located at or
near Houston, TX, to points in AR, AL,
FL, GA, KY, LA, MS, MA, NY, NJ, NC,
OH, PA, SC, TN, and VA. For 180 days.
Supporting shipper(s): Diamond
Shamrock Corporation, 1100 Superior
Ave., Cleveldind, OH 44114. Send protest
to: Mabel E. Holston, T/A, ICC Room
1616-2121 Building, Birmingham, AL
35203.

MC 78400 (Sub-72TA), filed May 11,
1979. Applicant: BEAUFORT
TRANSFER COMPANY, P.O. Box 151,
Gerald, MO 63037 Representative:
Ernest A. Brooks, 11, 1301 Ambassador
Bldg, St. Louis, MO 63101. Charcoal
briquettes, from the facilities of the
Kingsford Company at or near Cotter,
AR to points in CO, IA IL, KS, MO, NE,
NM, OK, TX, and WI, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): The Kingsford
Company, P.O. Box 1033, Louisville, KY
40201. Send protests to: P. E. Binder, DS,
ICC, Rm. 1465, 210 N. 12th St, St. Louis,
MO 63101.

MC 82101 (Sub-I6TA), filed May-1,
1979. Applicant: WESTWOOD
CARTAGE, INC., 62 Everett Street,
Westwood, MA 02090. Representative:
John.P. Tynan, Esq., 65-12 69th Place,
Middle Village, NY 11379. Contract
Carrier: Irregular Routes: Kitchen or
bathroom cabinets, cabinet doors,

mouldings, boards, panels and brass,
bronze or copper hardware from
Nashua,NH to points in Canton,
Farmington. Fairfield, Kent, New Haven,
CT; Claymont. Newark and New Castle,
DE; Bangor, Bath, Fairfield, Oxford,
Scarboro and Waterville, ME
Annapolis, Beltsville, Bradshaw.
Baltimore, Gaithersburg, Hagerstown,
Harmons, Hyattsville, Seabrook,
Savage, Timonium and Westminster
MD; Charlestown, Danvers, E.
Longmeadow, Lowell, Readville,
Somerville, SpringfieldWestminster,
MA; Grand Rapids, MI; Bayville,
Burlington, Blackwood, Berlin, -Bayonne,
Farmindale, Oakland, Pennington,
Pleasantville, Rockaway, Trenton,
Vineland, NJ; Albany, Auburn. Bohemia,
Brocton, Binghamton, Babylon. Buffalo,
Cicero, E. Syracuse, Farmingdale,
Guilderland, Islip, Jamestown. Kennedy,
Liverpool, Lacona, Middletown,
Oswego, Ontario, Rochester,
Schenectady, Tonawanda, Troy, NY;
Elizabeth City, NC; Akron, Brookfield.
Conneaut, Cambridge, Circleville,
Columbia Station, Cleveland,
Farmington, Lima, Maumee, Norton,
Northfield, Springfield, Toledo, W.
Carrolton, Westerville, OH; Altoona,
Allentown, Braddock, Bridgeville,
Canonsburg, Chalfont, Cresson.
Duncanville, Dillsburg, Erie, Fairless
Hills, Frazer, Greensburg, Harrisburg,
Homer City, Lancaster, Murrayville,
Milesburg, Middletown, Philadelphia.
Reading, Stockertown. Tobyhanna.
Uniontown, Van Port. W. Mifflin, Wilkes
Barre, 84 Junction. PA; Cumberland
Cranston, Lincoln, Warwick, RI;
Burlington. Wiiamstown. VT for the
account of Triangle Pacific Corp. for 180
days. An underlying ETA seeks 90 days
authority. Supporting Shipper(s):
Triangle Pacific Corp.. 25 Crown St.,
Nashua, NH 03060. Send protests to: D/S
John B. Thomas, LC.C., 150 Causeway
St., Boston. MA 02114.

MC 82841 (Sub-255TA), filed April 27,
1979. Applicant- HUNT
TRANSPORTATION, INC., 10770 "1" St.,
Omaha, NE 68127. Representative:
William E. Christensen, same address as
applicant Such commodities as are
dealt in by agricultural equipment,
industrialequipmen and lawn and
leisure product dealers (except
commodities in bulk), from the facilities
of Deere & Company located in Polk and
Wapello Counties, IA to points in KS
and MO, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Deere & Company, John
Deere Road, Moline, IL 61265. Send
protests to: Carroll Russell, ICC, Suite
620, 110 No. 14th SL, Omaha, NE 68102.

MC 82841 (Sub-256TA), filed April 30.
1979. Applicant: HUNT
TRANSPORTATION. INC., 10770 "1"
Street, Omaha, NE 68127.
Representative: William E. Christensen,
same address as applicant. Agricultural
machinery and parts and accessaes
thereto, from Rock Island County, IL to
points in CO, IN, IA. KS, MI, MO. MT,
NE, OH, SD, I, and WY, for 180 days.
Restricted for the account of Massey
Ferguson Inc. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Massey Ferguson, Inc., Igol1Bell
Avenue, Des Moines, IA 50315. Send
protests to: Carroll Russell, ICC, Suite
620. 110 No. 14th St, Omaha, NE 68102.

MC 93840 (Sub45TA), filed April26,
1979. Applicant: GLESS BROS., INC.,
P.O. Box 219, Glue Grass, IA 52726.
Representative: Larry D. Knox, 600
Hubbell Bldg., Des Moines, IA 50309.
Materials and supplies used in the
manufacture of iron and steel art'cles,
from Chicago, IL to Wilton. IA for 180
days. Supporting shipper(s): North Star
Steel, P.O. Box 749, Wilton, IA 527Z8.
Send protests to: Herbert W. Allen, DS,
ICC, 518 Federal Bldg., Des Moines, IA
50309.

MC 95490 (Sub-48TA), filed May 14,
1979. Applicant: UNION CARTAGE
COMPANY, 9A Southwest Cutoff.
Worcester, Massachusetts 01604.
Representative: Edward J. Kiley, 1730 M
Street, NAW.. Suite 501, Washington. DC
20036. Malt beverages in containers,
from Oswego and Onondaga counties
(Syracuse. Liverpool, Clay and Fulton
area), NY to CT, DE. ME MD. MA. NH,
NJ, NY, PA, RI, VT, VA, WV, and
Washington. DC, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Miller Brewing
Company, 3939 W. Highland Boulevard,
Milwaukee, WI 53208. Sent protests to:
David ML Miller, DS, ICC, 436 Dwight
Street. Springfield, MA 01103.

MC 95540 (Sub-1107 TA), filed April
27,1979. Applicant: WATKNS MOTOR
LINES, INC., 1144 West Griffin Road.
P.O. Box 1636, LakelandFL 33802.
Representative:. Benjy W. Fincher, same
address as applicant Foodstuffs, meats;
meat products, and meat byproducts,
dairy products,. articles distributed by
meat packing houses, and such
commodities as are used by meat
packers in the conduct of their business
between points at or near BrittL IA and
Mason City, IA, on the one hand, and,
on the other, points in the US. for 180
days. Supporting shipper(s): Armour &
Co., Greyhound Tower, Phoenix. AZ
85077. Send protest to: Donna M. Jones,
T/A, ICC, Monterey Bldg., Suite 101,
8410 N.W. 53rd Terr., Miami, FL 33157.
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MC 95540 (Sub-1108 TA), filed May 1,
1979. Applicant: WATKINS MOTOR
LINES, INC., 1144 West Griffin Road,
P.O. Box 1636, Lakeland, FL 33802.
Representative: Benjy W. Fincher, same
address as applicant. Such merchandise
as is used, sold, or dealt in by retail,
wholesale, or department stores, textile
mills, plants, warehouses or retail or
wholesale textile dealers between Fort
Worth and Dallas, TX, on the one hand,
and, on the other, points in FL, PA, and
NY for 180 days. Supporting shipper(s):
Montgomery Ward, Montgomery Ward
Plaza, Chicago, IL 60571, Haber Textiles,
1720 E. Hwy 356, Irving, TX 75060. Send
protests to: Donna M. Jones, T/A, ICC,
Monterey Bldg., Suite 101, 8410 N.W.
53rd Ter., Miami, FL 33166.

MC 10401 (Sub-67 TA), filed April 18,
1979. Applicant: JOHNSON MOTOR
LINES, INC., PO Box 31577, Charlotte,
NC 28231. Representative: Roger W.
Rash, same as applicant Charlotte, NC
28231. Drugs and medicines, except
commodities in bulk, from the facilities
of Glenbrook Laboratories, DIV. of
Sterling Drug, Inc., at or near Gulfport,
MS to Dallas, TX, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Sterling Drug,
Inc., 90 Park Ave. NY, NY 10016. Send
protest to: District Supervisor Terrell
Price, 800 Briar Creek Rd-Rm CC516,
Mart Office Building, Charlotte, NC
28205.

MC 107541 (Sub-61TA), filed May 1,
1979. Applicant: WASHINGTON-
OREGON LUMBER FREIGHTERS, INC.,
12925 N. E. Rockwell Drive,-Vancouver,
WA 98655. Representative: Edward A.
Francom, 12925 N. E. Rockwell Drive,
Vancouver, WA 98665. Limestone,
calcium carbonate and calcium
carbonate products from the facilities of
Pluess-Staufer Inc. at Lucerne Valley,
CA to points in the States of AZ, CA,
CO. ID, MT, NMNV, OR, TX, UT, WA
and WY for 180 days. A corresponding
ETA was granted 5/1/79 for 30 + 2 and
a permanent will be filed within 60 days.
Supporting shipper(s): Pluess-Staufer
(California), Inc., P. 0. Box 825, Lucerne
Valley, CA 92356. Send protests to: R. V.
Dubay, D/S, ICC. 114 Pioneer
Courthouse, Portland, OR 97204.

MC 107541 (gub-62TAT, filed April 30,
1979. Applicant: WASHINGTON-
OREGON LUMBER FREIGHTERS, INC.,
12925 N. E. Rockwell Drive, Vancouver,
WA 98665. Representative: Edward A.
Francom, 12925 N. E. Rockwell Drive,
Vancouver, WA 98665. For 180 days,
Wallboard, other than gypsum board
from the facilities of Owens Coming
Fiberglas at St. Helens, OR to points in
the State of AZ. A corresponding ETA

has been filed. A permanent application
will be filed in.60 days. Supporting
shipper(s): Owens Coming Fiberglas, St.
Helens, OR. Send protests to: D/S, ICC,
R. V. Dubay, 114 Pioneer Courthouse,
Portland, Oregon 97204.

MC 110191 (Sub-34TA), filed April 25,
1979. Applicant: TURNER'S EXPRESS,
INCORPORATED, 1300 Shelton Avenue,
Norfolk, VA 23502. Representative: D. L.
Turner, same address as above. Paper
and Paper Products, from West Point,
VA to points in DE; NJ; NY; MD; PA; CT;
MA, for 180 days. An underlying ETA
seeks so days authority. Supporting
shipper(s): The Chesapeake Corp. of
VA.4 Box 311, West Point, VA 23181.
Send protests toi Paul D. Collins, DS,
ICC, Room 10-502 Federal Bldg., 400
North 8th Street, Richmond, VA 23240.

MC 110420 (Sub-816TA), filed April 19,
1979. Applicant: QUALITY CARRIERS,
INC., P.O. Box 186, Pleasant Prairie, WI
53158. Represeentative: John Sims, Jr.,
915 Pennsylvania Bldg., 425 13th St.,
NW, Washington, DC 20004. Liquid
chemicals, in bulk, in tank vehicles,
from Lake Charles, LA to points in the
U.S. (except AK and HI), for 180 days.
Supporting shipper(s): PPG Industries,
Inc., One Gateway Centeri Pittsburgh,
PA 15222. Send protests to: G.
Daugherty, TA, ICC, Federal Bldg., 517
E. Wisconsin Ave. Rm. 619, Milwaukee,
WI 53202.

MC 111170 (Sub-257TA), filed April 5,
1979. Applicant: WHEELING PIPE LINE,
INC., P.O. Box 1718, El Dorado, AR
71730. Representative: H. A. Kennedy,
P.O. Box 1718, El Dorado, AR 71730.
Sodium Tribromophenate, a liquid
chemical, in bulk, in tank vehicles From
the facilities of Velsicol Chemical
Corporation at El Dorado, AR to the
facilities of Velsicol Chemical
Corporation at Viterbo (Beaumont), TX
for 180 days as a common carrier over
irregular routes. An underlying ETA
seeks 9O days authority. Supporting
shipper(s): Velsicol Chemical
Corporation, 341 E. Ohio Street, Chicago,
IL 60611. Send protests to: William H.
Land, Jr., District Supervisor, 3108
Federal Office Building, 700 West
Capitol, Little Rock, AR 72201.

MC 111170 (Sub-258TA), filed April 25,
1979. Applicant: WHEELING PIPE LINE,
INC., P.O. Box 1718, El Dorado, AR
71730. Representative: H. A. Kennedy,
same as applicant. Lubricating oil, in
bulk, in tank, from Norphlet, AR to •
Midway, CO, for 180 days as a common
carrier over irregular routes. Supporting
shipper(s): MacMillan Ring Free Oil Co.,
Inc.,;200 Petroleum Building, El Dorado,
AR 71730. Send protests to: William H.
Land, Jr. D/S, 3108 Federal Office

Building, 700 West Capitol, Little Rock,
AR 72201.

MC 111231 (Sub-265TA), filed April 13,
1979. Applicant: JONES TRUCK LINES,
INC., 610 E. Emma Ave., Springdale, AR
72764. Representative: Don A. Smith,
P.O. Box 43, 510 North Greenwood, Fort
Smith, AR 72902. Foodstuffs, frozen and
other than frozen, from the facilities of
Welch Foods, Inc. at or near Westfield,
NY and North East, PA to points In AR,
KS, LA, MO, MS, NM, OK, TN and TX,
for 180 days as a common carrier over
irregular routes. Supporting shipper(s):
Welch Foods, Inc., Westfield, NY 14787.
Send protests to: William H. Land, Jr.,
District Supervisor, 3108 Federal Office
Building, 700 West Capitol, Little Rock,
AR 72201.

MC 111231 (Sub-266TA), filed May 17,
1979. Applicant: JONES TRUCK LINES,
INC., 610 East Emma Avenue,
Springdale, AR 72764. Representative:
Don A. Smith, P.O. Box 43, 510 North
Greenwood, Fort Smith, AR 72902,
electrolytic chlorination cells (except In
bulk), from Russellville, AR to Jackson
and Brazoria Counties, TX, for 180 days
as a common carrier over irregular
routes. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Dow Chemical Co. U.S.A., P.O. Box
1048, Russellville, AR 72801. Send
protests to: William H. Land, Jr., District
Supervisor, 3108 Federal Office Building,
700 West Capitol, Little Rock, AR 72201.

MC 111401 (Sub-561TA), filed May 5.
1979. Applicant: GROENDYKE
TRANSPORT, INC., 2510 Rock Island
Blvd., P.O. Box 632, Enid, OK 73701,
Representative: Victor R. Comstock
(same address as applicant). Lubricating
oil, in bulk, in tank vehicles, from
Coffeyville, KS, to Memphis, TN, for 180
days. An underlying ETA seeks g0 dayp
authority. Supporting shipper(s):
Petroleum Sources, Inc., P.O. Box 32240,
Oklahoma City, OK 73123. Send potests
to: D/S, ICC, Room 240 Old Post Office,
215 N.W. 3rd, Oklahoma City, OK 73102.

MC 111401 (Sub-SO2TA), filed May 7,
1979. Applicant: GROENDYKE
TRANSPORT, INC., 2510 Rock Island
Blvd., P.O. Box 632, Enid OK 73701,
Representative: Victor R. Comstock
(same address as applicant).
Chlorinated camphene (toxaphene), in
bulk, in tank vehicles, from Waco, TX,
to Altus, OK, for 180 days. An
underlying ETA seeks 90 days authority,
Supporting shipper(s): Hercules
Incorporated, 3169 Holcomb Bridge
Road, Suite 700, Norcross, GA 30071.
Send protests to: D/S, ICC, Room 240
Old Post Office, 215 N.W. 3rd,
Oklahoma City, OK 73102.
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MC 112801 (Sub-230TA), filed April 17,
1979. Applicant: TRANSPORT SERVICE
CO., 15 Salt Creek Lane, Hinsdale, IL
60521. Representative: Gene Smith
(same address as applicant].
Hydrochloric (Muriatic) acid, in bul& in
tank vehicles, from Cincinnati, OH to
points in IL, IN. IA. MI and WI, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):-Dow
Chemical USA, East-Central Zone, 1400
East Touhy Ave., Des Plaines, IL 60018.
Send protests to: Annie Booker, TA.
ICC, 1386 Everett Dirksen Bldg., 219 So.
Dearborn St. Chicago, IL 60604.

MC 112801 (Sub-231 TA), filed April
17,1979. Applicant: TRANSPORT
SERVICE CO., 15 Salt Creek Lane,
Hinsdale, IL 60521. Representative: Gene
Smith (same address as applicant).
Liquid chemicas, in bulk in tank
vehicles, from Plaquemine, LA to points
in AL, AR, FL.GA. IL, IA. IN. KS, KY
MI, MS. MO. NJ, NY, NC, OH, OK, PA,
SC, TN, VA, WV, WI and TX, for 180

-days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Dow
Chemical USA, Building 3302, P.O. Box
150, Plaquemine, LA 70764. Send
protests to: Annie Booker, TA, ICC, 1386
Everett Dirksen Bldg., 219 So. Dearborn
St. Chicago, IL 60604.

MC 112801 (Sub-232TA), filed April 20,
1979. Applicant- TRANSPORT SERVICE
CO., 2 Salt Creek Lane, Hinsdale, IL
60521. Representative: Gene Smith
(same address as applicant]. Chemicals,
in buli; in tank vehicles, from the
facilities of Dow Chemical USA at
Freeport, TX to points in AR, IL, IA, IN,
KS. KY, MI, MN, MO, NE, OHOK. TN
and WI for 180 days. An'ETA has been
granted for 90 days. Supporting
Shipper(s): Dow Chemical USA, P.O.
Drawer K, Freeport, TX 77541. Send
protess to: David Hunt, TA, 219 S.
Dearborn St, Room 1386, Chicago, IL
60604.

MC 112801 (Sub-233TA), filed April 17,
1979. Applicant TRANSPORT SERVICE
CO., 15 Salt Creek Lane, Hinsdale, IL
60521. Representative: Gene Smith
(same address as applicant]. Chemicals,
in bulk in tank vehicles, from Lake
Charles, IA to points in the United
States (except Alaska and Hawaii), for
180 days. Supporting Shipper(s): PPG
Industries, One Gateway Center,
Pittsburgh, PA 15222. Send protests to:
Annie Booker, TA, ICC, 1386 Everett
Dirksen Bldg., 219 S. Dearborn St.,
Chicago, IL 60604.

MC 113861 (Sub-72TA), filed April 23,
1979. Applicant WOOTEN
TRANSPORTS, INC., 153 Gaston
Avenue, P.O. Box 725, Memphis, TN
38101. Representative: James N. Clay, III,

2700 Sterick Building, Memphis, TN
38103. Liquid sugar, corn syrup, and
blends of corn syrup and liquid sugar, in
bulk, in tank vehicles, from Memphis,
TN to points in AL, MO. LA TX, GA, FL
and OK, for 180 days. Supporting
Shipper(s): Macaroy Distributing Co.,
2151 York Avenue, Memphis, TN 38104.
Send protests to: Floyd A. Johnson, DS,
ICC, Suite 2006,100 North Main Street,
Memphis, TN 38103.

MC 113861(Sub-73TA), filed April 23,
1979. Applicant: WOOTEN
TRANSPORTS, INC., 153 Gaston
Avenue, P.O. Box 725, Memphis, TN
38101. Representative: James N. Clay, Ill,
2700 Sterick Building, Memphis, TN
38103. Liquid fertilizer, in bulk, in tank
vehicles, from Memphis. TN to points in
AR, MS, MO and TN, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Allied Chemical
Corporation, P.O. Box 2120, Houston, TX
77001. Send protests to: Floyd A.
Johnson, DS, ICC, Suite 2006,100 North
Main Street, Memphis, TN 38103.

MC 115331 (Sub-352TA), filed April 23,
1979. Applicant TRUCK TRANSPORT
INCORPORATED, 29 Clayton Hills
Lane, St. Louis, Missouri 63131.
Representative: Steve Vogt, 11040
Manchester Rd., St. Louis, MO 63122. (1)
Paper, paper products and cellulose
products; ari'd 2] paper, paper products,
cellulose products and textile softeners,
(1) from the facilities of Procter &
Gamble Paper Products at or near
Neely's Landing, MO; and (2) from the
facilities of Procter & Gamble Paper
Products at or near Green Bay, WI to
points in and east of ND, SD, NE, KS,
OK and TX, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
Shipper(s): Procter & Gamble Paper
Products Company, P.O. Box 599,
Cincinnati, OH 45201. Send protests to:
P. E. Binder, DS, ICC, Rm. 1465,210 N.
12th SL, St Louis, MO 63101.

MC 115841 (Sub-706TA), filed May 3,
1979. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION.
INC., 9041 Executive Park Drive, Suite
110, Bldg. 100, Knoxville, TN 37919.
Representative: D. R. Beeler. (same
address as applicant]. Foodstuffs
(except commodities in bulkj from
Independence, VA and Uniontown. AL
to Allentown, PA and Champaign, IL, for
180 days. Underlying ETA for 90 days
filed. Supporting Shipper(s): Kraft, Inc.,
500 Peshtigo Court, Chicago, IL 60690.
Send protests to: Glenda Kuss, TA, ICC.
Suite A-422, U.S. Court House, 801
Broadway, Nashville, TN 37203.

MC 115841 (Sub-707TA), filed April 24,
1979. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,

INC., 9041 Executive Park Drive, Suite
110, Building 100, Knoxville, TN 37919.
Representative: D. R. Beeler (same
address as applicant).Adhesives, glues,
pastes, cleaning, preserving & sealing
compounds andproducts, solvents,
stains and related equipment and
supplies, from Kalamazoo. MI and
Dayton, OH. to points in MO. KS. OK.
TX. AR. LA. TN. MS. AL, FL, GA. NC
SC; VA, KY and WV, for 180 days.
RESTRICTED to traffic originating at or
destined to the facilities of Roberts
Consolidated Industries. An underlying
ETA seeks 90 days authority. Supporting
Shipper(s): Roberts Consolidated
Industries, 600 N. Baldwin Park Blvd.,
City of Industry, CA 91749. Send
protests to: Glenda Kuss, T/A, ICC,
Suite A-422 U.S. Court House, 80
Broadway. Nashville, TN 37203.

MC 116300 (Sub-44TA], filed April 27,
1979. Applicant: NANCE AND
COLLUMS, INC., P.O. Drawer J,
Fernwood, MS 39635. Representative:
Harold D. Miller, Jr. P.O. Box 22567,
Jackson, MS 39205. Malt beverages, and
materials and supplies dealt in bymalt
beverage distributors from the facilities
of Jos. Schlitz Brewing Company at or
near Memphis, TN to points in Jefferson
and Lafayette Parishes, LA. for 180 days.
Supporting Shipper(s): Neal W. Kaye,
Inc., 201 Laitram Lane, Harahan, LA
70123. Lafayette Distributors, Inc., P.O.
Box 3887, Lafayette, LA 70502. Send
protests to: Alan Tarrant, DIS, ICC, Rm.
212.145 E. Amite Bldg., Jackson. MS
39201.

MC 117241 (Sub-2 TA], filed April 23,
1979. Applicant: RONALD J.
EMANUELSON, 418 Higby Road,
Middletown, Connecticut 06457.
Representative: Robert C. Engstrom,
One Financial Plaza, Hartford, CT 06103.
Fertilizer and fertilizer materials
including lime and limestone in bulk in
spreader dump or hopper unloading
vehicles; also fertilizer and fertilizei
materials, weed killing compounds and
insecticides in mixed truckloads, (1]
from Portland. CT to points in MA (other
than Barnstable, Bristol and Plymouth
Counties], VT, NH, ME and NY (other
thanRensselaer, Columbia. Dutchess,
Putnam, Westchester, Suffolk and
Nausau Counties), (2] from points in
MA, RI, VT, NH. ME and NY to
Portland, CT, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s]: Swift Agricultural
Chemical Corp.. 340 Interstate North
Pkwy. Suite 150, Atlanta, GA 30339.
Send protests to: J. D. PERRY, JR, DS,
ICC, 135 High Street, Hartford, CT 06103.

MC 117730 (Sub-52TA), filed April 9,
1979. Applicant: KOUBENEC MOTOR
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SERVICE, INC., Route 47, Huntley, IL
60142. Representative: Stephen 1-. Loeb,
Suite 200, 205 West Touhy Avenue, Park
Ridge, IL 60068. Foodstuffs and
materials and supplies used in the
manufacture and distribution of
foodstuffs (except commodities in bulk),
from the facilities of Oscar Mayer & Co;,
at Madison, WI to the facilities of Oscar
Mayer & Co., Inc., at or near
Goodlettsville, TN. An underlying ETA
seekd 90 days authority. Supporting
shipper(s): Oscar Mayer & Co., Inc., P.O.
Box 7188, Madison, WI 53707. Send
protests to: Annie Booker, TA, ICC, 1386
Everett Dirksen Bldg., 219 So. Dearborri
St., Chicago, IL 60604.

MC 117730 (Sub-53TA), filed April 30,
1979. Applicant- KOUBENEC MOTOR
SERVICE, INC., Route 47, Huntley, IL
60142. Representative: Stephen H. Loeb,
Suite 200, 205 West Touhy Ave., Park
Ridge, IL 60068. Rough steelforgings
from the facilities of Wyman-Gordon
Company at Danville and Harvey, IL to
Cleveland and Fostoria, OH, Jackson,
MI and Hagerstown, MD for 180 days.
An ETA has been filed for 90 days.
Supporting Shipper(s): Wyman-Gordon
Company, 14600 S. Wood, Harvey, IL
60426. Send protests to: David Hunt, TA
219 S. Dearborn St., Room 1386 Chicago,
IL 60804.

MC 117730 (Sub-54TA), filed 4-9-79.
Applicant: Koubenec Motor Service,
Inc., Route 47, Huntley, IL 60142.
Representative: Stephen H. Loeb, Suite
200, 205 West Touhy Avenue, Park
Ridge, IL 60058. Flux Compounds
(except in bulk). From the facilities of
Cleveland Metallurgical Supply Co. at
Cleveland OH to Chicago, IL and points
in its commercial zone. 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Cleveland
Metallurgical Supply Co., 13621
McCracken Road, Cleveland, OH 44125.
Send protests to: T/A Annie Booker,
Room 1386, 219 S. Dearborn, Chicago, IL
60604.

MC 117730 (Sub-55 TA), filed April 11,
1979. Applicant: KOUBENEC MOTOR
SERVICE, INC., Route 47, Huntley, IL
60142. Representative: Stephen H. Loeb,.
Suite 200, 205 West Touhy Avenue, Park

-Ridge, IL 60068. Chemicals (except
commodities in bulk, in tank vehicles),
(1) from the facilities of Rohn & Haas
Company at Bristol, Croydon and
Philadelphia,-PA to points in IL, IN, IA,
KS, MI, MO and W!, and (2) from the
facilities of Rohm & Haas Company at
Louisville, KY to points in IL, IN, IA,
MN, MO and WI, for 180 days. An
underlying ETA seeks 90 days authority..
Supporting shipper(s): Rohin & Haas
Company, Inc., Independence Mall

West, Philadelphia, PA 19105. Send
protests to: Annie Booker, TA, ICC, 1386
Everett Dirksen Bldg., 219 So. Dearborn
St., Chicago, 11 6604.

MC 117820 (Sub-32 TA), filed April 11,
1979. Applicant: Aurelia Trucking Co.,
2121 Petit Avenue, Port Huron, MI 48080.
Representative: Robert D. Schuler, 100
W. Long Lake Road, Ste. 102, Bloomfield
Hills, MI 48013. Plasticpellets in
containers, from facilities of Federal
Plastics, Inc., Cranford, NJ to Tecumseh
and Walled Lake, MI for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Comfort Brick
and Tile Company, 6393 Rogers
.Highway, Tecumseh, MI 49286. Send'
protests to: C. R. Flemming, D/S, ICC
225 Federal Building, Lansing, MI 48933.

MC 117940 (Sub-334 TA), filed April
25,1979. Applicant: NATIONWIDE
CARRIERS, INC., P.O. Box 104, Maple
Plain, MN 55359. Representative: Allan
L. Timmerman, 5300 Highway 12, Maple
Plain, MN 55359. Such commodities as
are dealt in by retail department stores
(except foodstuffs, those of unusual
value, explosives, commodities in bulk,
household goods and thoserequiring
special equipment) from KY, MI, OH
and TN to the facilities of Gamble
Skogmo, Inc. in IL, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Gamble Skogmo,
Inc, 5100 Gamble Drive, Minneapolis,
MN 55481. Send protests to: Delores A.
Poe, TA, ICC, 414 Federal Building &
U.S. Court House, 110 South 4th Street,
Minneapolis, MN 55401.

MC 118270 (Sub-10 TA), filed April 27,
1979. Applicant: PRODUCE
TRANSPORT SERVICE, INC., 181 West
Ramapo Street, Mahwah, NJ 07403.
Representative: Joseph F. Hoary, 121
South Main Street, Taylor, PA 18517.
Dairy products. From Arcade, NY to ME,
MA, NH, VT, RI, CT, NJ, NY, PA, GA,
MD, VA, DE, FL, NC, SC, & WV, for 180
days. An underlying ETA seeks 90 days
authority. -Supporting shipper(s): Emkay
Trading Corporation, 250 Clearbrook
Road, Elnsford, NY 10523. Send protests
to: Joel Morrows, D/S, ICC, 9 Clinton St.,
Room 618, Newark, NJ 07102.

MC 119670 (Sub-44 TA), filed April 24,
1979. Applicant: THE VICTOR

TRANSIT CORPORATION, 5250 Este
Ave., Cincinnati, OH 45232.
Representative: Robert H, Kinker, 314
W. Main St., P.O. Box 464, Frankfort, KY
40601. Glass containers, from
Lawrenceburg, IN, to points ii the states
of KY, OH, IL, MI, and St. Louis County,
MO, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Thatcher Glass
Manufacturing Co., Division of Dart

Industries, Inc., James F. Rehr, Asst.
General Traffic Manager, P.O. Box 205,
Elmira, NY 14902. Send protests to:
Bureau of Operations, ICC, 600 Arch St.,
Room 3238, Philadelphia, PA 19100.

MC 119700 (Sub-57 TA), filed April 20,
1979. Applicant: STEEL HAULERS, INC.,
306 Ewing Avenue, Kansas City, MO
64125. Representative: Frank W. Taylor,
Jr., Suite 600, 1221 Baltimore Ave.,
Kansas City, MO 84105. Wood Fencing,
Wood Timbers, Wood Shavings and
Wood Posts, from Gladstone, MI to
points in MO, TX, OH, KY, IL, IN, IA,
OK and AR, for 180 days. Supporting
shipper: The Mac Gillis & Gibbs
Company, P.O. Box 12788, New Brighton,
MN 55112. Send protests to: John V.
Barry, DS, ICC, 600 Federal Bldg., 911
Walnut St., Kansas City, MO, 64108. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): The Mac Gillis &
Gibbs Company, P.O. Box 12780, New
Brighton, MN 55112. Send protests to:
John V. Barry, DS, ICC, 600 Federal
Bldg., 911 Walnut St., Kansas City, MO.

. 64105.
MC 119700 (Sub-58 TA), filed April 9,

1979. Applicant: STEEL HAULERS, INC.,
305 Ewing Avenue, Kansas City, MO
64125. Representative: Frank W, Taylor,
Jr., Suite 600, 1221 Baltimore Avenue,
Kansas City. MO 64105. Iron and steel
qrticles, from the facilities of Armco,
Inc. at Ashland, KY, and Middletown,
Oh to points in AR, KS, IA, MN, MO,
NE, OK, TX, CO, MS and LA for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Armco,
Inc., 703 Curtis Street, Middletown, Oh
45043. Send'protests to: Vernon V. --
Coble, DS, ICC, 600 Federal Building, 011
Walnut Street, Kansas City, MO 64100.

MC 119700 (Sub-59 TA), filed April 13,
1979. Applicant: STEEL HAULERS, INC.,
306 Ewing Avenue, Kansas City, MO
64125. Representative: Frank W. Taylor,
Jr., Suite 600,1221 Baltimore Avenue,
Kansas City, MO 64105. Iron and steel
articles and equipment, materials and
supplies used in the manufacture and
distribution of Iron and steel articles,
from the facilities of North Star Steel
Corporation at or near Newport, MN, to
AR, CO, IL, IN, IA, KY, LA, MI, MO, OH,
OK, TX and WI, for 180 days.
Supporting shipper(s): North Star Steel
Corporation, P.O. Box 43189, St. Paul,
MN 55164. Send protests to: Vernon V.
Coble, District Supervisor, Interstate
Commerce Commission, 600 Federal
Building. 911 Walnut Street, Kansas
City, MO 64106.

MC 119741 (Sub-183TA), filed April 25,
1979. Applicant: GREEN FIELD
TRANSPORT COMPANY, INC., P.O.
Box 1235, Fort Dodge, IA 50501.

m - I
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Representative: D. L Robson (same as
applicant). Meats, meat products, meat
by-products, and articles distributed by
meat packinghouses, as described in
Sections A and C of Appendix I to the
Report in Descriptions in Motor Carrier
certificates, 61 MC.C. 209 and 766
(except hides and commodities in bulk,
in tank vehicles), from the facilities of
Wilson Foods Corporation at Albert
Lea, MN to IL, IA, KS, MO, and NE.
Restricted to traffic originating at the
named origin and destined to the named
destinations for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Wilson Foods Corporation,
4545 Lincoln Blvd. Oklahoma City, OK
73105. Send protests to: Herbert W.
Allen, DS, ICC 518 Federal Building, Des
Moines, IA 50309.

MC120181 (Sub-16TA), filed April 20,
1979. Applicant: MAIN LINE HAULING
CO., INC., P.O. Box C, St Clair, MO
63077. Representative: Ralph Howard
(same as applicant). Hats, caps,
containers, container closures,
glassware, packaging products,
container components and scrap
materials, and materials, equipment and
supplies used in the manufacture, sale
and distribution bf the foregoing
commodities (except commodities in
bulk, in tank vehicles, and those which
because of size and weight require the
use of special equipment), for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Paramount Cap Mfg. Co., Bourbon, MO,
Libbey Glass, 940 Ash St., Toledo, OH
43693. Send protests to: P. E. Binder, DS,
ICC, Room 1465, 210 N. 12th St., St
Louis, MO 63101.

MC 121060 (Sub-lOSTA], filed April 17,
1979. Applicant: ARROW TRUCK
LINES, INC., P.O. Box 1416 Birmingham,
AL 35201. Representative: William P.
Jackson, Jr., 3426 N. Washington Blvd.,
P.O. Box 1240, Arlington, VA 22210. Iron
and steel articles, from the facilities of
United States Steel Corporation at or
near Gary, IN, South Ch~cago, Joliet and
Waukegan, IL, to points AL AR, GA,
KY, LA, MO, MS, and TN, for 180 days.
Supporting shipper(s): United States
Steel Corporation, 1000 East 80th Place,
Merrillville, IN 46410. Send protests to:
Mabel E. Holston, T/A ICC, Room 1616,
2121 Building, Birmingham, AL 35203.

MC 121641 (Sub-ITA], filed April 30, -
1979. Applicant: Jerry 0 Connell d.b.a.,
SHAMROCK TRUCK LINE, 2233 S. 7th
St., P.O. Box 6928, San Jose, CA 95150.
Representative: Edwin L. Scott (same
address as above]. General
commodities, except Vehicles,
Household Goods, Livestock, Bulk
Commodities in Tank Type or Vacuum

type equipment and hazardous material,
between AZ, CA, NV and OR for 180

'days. SUPPORTING SHIPPER(S): VSL
Corporation, 1077 Dell Ave., Campbell,
CA 95008. SEND PROTESTS TO:
District Supervisor, 211 Main, Suite 500,
San Francisco, CA 94105. Supporting
shipper(s): VSL Corporation, 1077 Dell
Ave., Campbell, CA 95008. Send protests
to: District Supervisor, 211 Main, Suite
500, San Francisco, CA 94105.

MC 124141 (Sub-17TA), filed April 26,
1979. Applicant: JULIAN MARTIN, INC.,
P.O. Box 3348, Highway 25 W.,
Batesville, AR 72501. Representative:
Theodore Polydoroff, Suite 301,1307
Dolley Madison Blvd., McLean, VA
22101. Bagged animal feeds from
Chilton, WI to Chamblee, GA.
Circleville, OH; Kansas City, MO;
Kansas City, KS; Sanford, NC; Lancaster
and York, PA, for 180 days as a common
carrier over irregular routes. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Carnation
Company, 5054 Wilshire Blvd., Los
Angeles, CA 90036. Send protests to:
William H. Land, Jr., DS, 3108 Federal
Office Building, 700 West Capitol, Little
Rock, AR 72201.

MC 124141 (Sub-iBTA), filed April 30,
1979. Applicant: JULIAN MARTIN, INC.,
P.O. Box 3348, Batesville, AR 72501.
Representative: Don Garrison, P.O. Box
159. Rogers, AR 72756. Charcoal
briquettes from Dierks, AR to AZ, CO,
LA, OK, TN and TX, and MS. for 180
days as a common carrier over irregular
routes. Supporting shipper(s):
Weyerhaeuser Company, P.O. Box 1060.
Hot Springs, AR 71901. Send protests to:
William H. Land, Jr., DS, 3108 Federal
Office Building, 700 West Capitol, Little
Rock, AR 72201.

MC 124511 (Sub-56TA), filed April 23,
1979. Applicant: OLIVER MOTOR
SERVICE, INC., P.O. Box 223, East Hivy
54, Mexico, MO 65265. Representative:
Leonard R. Koflkin, 39 South LaSalle St.,
Chicago, IL 60603. Common carrier-
regular route: Iron and Steel Articles,
from the facilities of Wisconsin Steel
Corporation at Chicago, IL to Maryville,
MO, for 180 days. Supporting shipper(s):
Wisconsin Steel Corporation, 2800 E.
106th SL, Chicago, IL 60617. Send
protests to: V. V. Coble, DS, ICC, 600
Federal Bldg., 911 Walnut St., Kansas
City, MO 64106. An underlying ETA
seeks 90 days authority. Supporting
shipper(s); Wisconsin Steel Corporation,
2800 E. 106th St., Chicago, IL 606017.
Send protests to: V. V. Coble, DS, ICC,
600 Federal Bldg., 600 Walnut St.,
Kansas City, MO 64106.

MC 124711 (Sub-87TA), filed April 19.
1979. Applicant: BECKER

CORPORATION, P.O. Box 1050, El
Dorado, KS 67042. Representative:
Norman A. Cooper (same as above).
Petroleum products, in bulk, in tank
vehicles, from Shell Oil Co. refinery at
or near Roxanna, IL to Kansas City, MO
and to KS, NE and IA, for 180 days,
common, irregular. Supporting
Shipper(s]: Allied Oil & Supply, Inc..
2209 South 24th SL, Omaha, NE 68108.
Send protests to: M. E. Taylor District
Supervisor Interstate Commerce
Commission. 101 Litwin Bldg., Wichita,
KS 67202.

MC 124711 (Sub-90TA), riled April 30,
1979. Applicant: BECKER
CORPORATION, P.O. Box 1050, El
Dorado, KS 67042. Representative:
Norman A. Cooper (same as above].
Petroleum products, in bulk, in tank
vehicles from facilities of Mobil Oil
Corporation at or near Augusta, KS to
points in AR: common, irregular, 180
days. Supporting shipper:. Mobil Oil
Corporation, Dallas, TX. Send protests
to: M. t. Taylor, DS, ICC. 101 Litwin
Bldg., Wichita, KS. 67202. Supporting
Shipper(s): Mobil Oil Corporation. 8350
N. Central Expressway, Dallas, TX
75206. Send protests to: M. E. Taylor, DJ
S, ICC 101 Litwin Bldg., Wichita, KS
67202.

MC 124821 (Sub-44TA), filedApril 23,
1979. Applicant: GILCHRIST
TRUCKING, INC., 105 North Keyser
Avenue, Old Forge, PA 18518.
Representative: John IV. Frame, Box 626,
2207 Old Gettysburg Road, Camp Hill,
PA 17011. Television picture tubes or
parts thereof, and materials and
supplies used in the manufacture, sales,
and distribution of televisions and
televisions parts between Dunmore, PA
and Bloomington, IN for 180 days. An
underlying ETA seeks authority for 90
days. Supporting Shipper(s): RCA
Corporation, Keystone Industrial Park,
Dunmore, PA 18512. Send protests to:
ICC, Federal Reserve Bank Building. 101
N. Seventh Street, Room 620, Phila., PA
19106.

MC 124821 (Sub-45TA), filed April 9,
1979. Applicant: GILCHRIST
TRUCKING, INC., 105 North Keyser
Avenue, Old Forge, PA 18518.
Representative: John W. Frame, Box 626,
2207 Old Gettysburg Road, Camp Hill,
PA 17011. Building and construction
materials, from the facilities of Celotex
Corporation, Sunbury, PA, to points in
NY. NJ. CT, MA, RI, MD, DC, DE, VA,
AL. GA, NC, SC, TN. FL, LA, AR. MS,
KY, OH, IL, IN and MI for the account of
The Flintkote Company, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper. The
Flintkote Company, 580 Decker'Drive,"
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Irving, TX75062. Send protests to: ICC,
Win. J. Green, Jr., Federal Bldg. 600
Arch St., Philadelphia, PA 19106. An
underlying ETA seeks go days authority.
Supporting Shipper(s): The Flintkote
Company, 580 Decker Drive, Irying, TX
75002. Send prblests to: ICC, Win. J.
Green, Jr., Federal Bldg., 600 Arch St.,
Philadelphia, PA 19106.

MC 124821;[Sub-:5TA), filed April 17,
1979. Applicant: GILCHRIST
TRUCKING, INC., 105 North Keyser
Avenue, Old Forge, PA 18518.
Representative: John W. Frame, Box526,
2207 OldGettysburg Road, Camp Hill,
PA 17011.Starch and chemicals (except
in bulk), from the facilities of National
Starch and Chemical Corporation at or
near Indiandpolis, IN, to points in the
states of CT, MA, ME, MD, NJ, NY, PA.
RI and VA, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
Shipperfs): National Starch & Chemical
Corp., P;O. Box 6500, Bridgewater, NJ
08807..Send protests'to: ICC, Win. J.
Green, Jr., Federal Bldg., 600 Arch St.,
Philadelphia, PA 19106.

MC 125141 jSub-1 TA), filed April :19,
1979. Applicant: Sea-Cold Service Inc.,
320 Main St., Gloucester, MA 01930.'
Representative: Edward F. Buckley
(same address as above). Authority
sought to operate as~a common carrier,
over irregularroutes, in the.
transportation of edible flour products
from Brook Park, OH and Evansville, IN
to Gloucester and New Bedford, MA
and Mobile, AL for 180 days. An
underlying-ETA seeks 0 days authority.
Supporting shipper(s): The Gorton
Group, Division of General Mills Inc.,
Gloucester, MA 01930. Send protests to:
John .B. Thomas, DS, ICC, 150 Causeway
Street, Room 501, Boston, MA 02114.

MC 125470 tSub-51 TA), filed April 27,
1979. Applicant:.MOORE'S TRANSFER.
INC., P.O. Box 1151, Norfolk, NE 68701.
Representative: Lavern R. Holdeman.
P.O. Box 81849, Lincoln, NE 68501. Iron
and.steel articles, from fhe facilities of
Nucor Steel Corporation at or near
Norfolk, NE topoints in CA, ID, MT, NV,
UT, WA, and WY, for 180 days. An
underlying ETA seeks 90 nays authority.
Supporting shipper(s): Nucor Steel
Corporation, P.O. Box 309, Norfolk, NE
68701. Send protests to: Carroll Russell,
ICC, Suite 620,110 No. 14th St., Omaha,
NE 68102.

MC 125551 (Sub-16 TA), filed May 3.
1979. Applicant: K & W TRUCKING CO.,
INC., 101 Cooper Avenue North, P.O.
Box 1415, St. Cloud, MN 56301.
Representative: Robert D. Gisvold, 1000
First National Bank Building,
Minneapolis, MN 55402. General
commodities (except classes A and B

explosives andcommodities in bulk)
between pbints inthe Seattle, WA
Commercial Zone, restricted to traffic
having prior'or subsequent movement
by waterforlso days.Supporting
shipper(s): Western Compound Co., 1024
6th Avenue So., Seattle, WA 98134.
Totem Ocean Trailer Express, Inc., 1100
Olive Way, P.O. Box 24908, Seattle, WA
98184. Pacific Alaska Lines, 2401 Fourth
Ave., Seattle, WA 98121. Puget Sound
Packaging and Crating Inc., 9407 E.
Marginal WaySo., Seattle, WA 98134.
Alaska Hydro-Train, 2401 Fourth Ave.,
Seattle, WA8121.U acific Alaska Lines-
West, 2401 Fourth Ave., Seattle, WA
98121. Hawaiian Marine lines, 2401
Fourth Ave., Se&le, WA 98121. Hydro-
Tech, Inc., ll17Phillips Field Rd.,
Seattle, WA.Send protests to: Delores
A. Poe, TA, ICC, 414 Federal Building,
110 South 4th Street, Minneapolis, MN
55401.

MC 127030 ISub-7 TA), ,filed April 13,
1979. Applicant. MATTHEW J. DE
PALMA, INC. 1700 Orthodox Street,
Philadelphia, PA 19124. Representative:
Leonard W.33ecker[same as above).
Raw sugar, inlbulk, from aamden, NJ to
Yonkers, NY; for 180 days. An
underlying ETA seeks ;90 days authority.
Supporting shipperls): Philipp Brothers,
1221 Avenue ofThe Americas, New
York, NY 19020. Send protests to: ICC,
Federal Reserve 33ankBldg., 101 N.
Seventh Street, Room 620, Philadelphia,

'PA 19106.
MC 127610 Sub-3TA), filed May 2,

197Q. Applicant J. P. NOONAN
TRANSPORTATION, INC., 436 West
Street, West Bridgewater, Mass. 02379.
Representative: Frank J. Weiner, 15
Court Square, Boston, Mass. 02108. SlaS,
from Bow, NH to points in ME, VT, MA,
CT, RI, andNYfor 180 days. Supporting
Shipper(s): I1. .Reed & Co., Inc., 8149
Kennedy Ave. Highland IN 46322. Send
protests to: D/S John B. Thomas, ICC,
150 Causeiay St., Room 501, Boston,
Mass. 02114.

MC 127651 (Sub-4STA), filed April 23,
1979. Applicant: EVERETG. ROEHL,
INC., East 29th St., P.O. Box 7,
Marshfield, WI54449. Representative:
Richard Westley, 4506 Regent St., Suite
100, Madison, W153705. Iron and steel
articles from facilities of L. B. Foster
Co., at ornear Bedford Park, IL to points
in WI and MN. for 180 days. An
underlying:ETA seeks 90 days authbrity.
Supporting Shipperfs): 1. B. Foster Co.,
6660 S. Nashville Ave., Bedford Park, IL.
Send protests to: Gail Daugherty, TA,
ICC-Bureau of Operations, US Federal
Bldg & Courthouse, 517East Wisconsin
Ave. Rm. 619, Milwaukee, WI 53202.

MC 127840 (Sub-IOOTA), filed April 17,
1979. Applicant: MONTGOMERY TANK
LINES, INC., 17550 Fritz Drive, Lansing,
IL 60438. Representative: William I-I.
Towle, 180 North LaSalle St.i Chicago, IL
60601. Petrochemicals, in bulk, from
Houston, TX to points in OH, CT, NJ,
CO, AZ, IL, UT, MO,PA, AR, CA, MI,
WI and IN, for 180 days. Supporting
Shipper(s): Chemical Exchange, Inc,, 101
Concrete St., HoustonTX 7012. Send
protests to: Annie Booker, TA, ICC, 1300
Everett Dirksen Bldg.. 219 So. Dearborn
St., Chicago, IL 60604.

MC 127840 (Sub-IITA), filed April 17,
1979. Applicant- MONTGOMERY TANK
LINES, INC., 17550 Fritz Drive, Lansing,
IL 60438. Representative: William H.
Towle, 180 North LaSale St. Chicago, IL
60001. Plastic pellets, from Denver, CO
to Salt Lake City, UT. for :180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Phillips
Petroleum Company, 154 Phillips
Building Annex, Bartlesville, 0K 74004,
Send protests to: Annie Booker, TA,
ICC, 1386 Everett Oirksen Bldg., 219 So.
Dearborn St., Chicago, IL 60004.

MC 127840 (Sub-104TA, filed March
28, 1979. Applicant: MONTGOMERY
TANK LINES, INC., 17550 Fritz Drive,
Lansing, IL 60438. Representative:
William H. Towle, 180 North LaSalle
Street, Chicago, IL 60601. Animalfats,
animal oils, vegetable oils, and blends
and products of animalfats animal oils
and vegetable oils, in bulk. in tank
vehiclds, from Denison, TX to Points In
CA, WA and OR for 180 days.
Supporting shipper(s) Safeway Stores,
Inc., 5725 East 14th Street, Oakland, CA
94660. Send protests to: Annie Booker,
Transportation Assistant, Interstate
Commerce Commission, 219 South
Dearborn Street, Room 238, Chicago, IL
60604.

MC 127840 (Sub-105TA), filed March
30, 1079. Applicant: MONTGOMERY
TANK LINES, INC., 17550 Fritz Drive,
Lansing, IL 60438. Representative:
William H. Towle, 180 North LaSalle
Street, Chicago, IL 60601. GlycolEtlhr,
from Crosby, TX toPandora, OH. 180
days. Supporting shipper(s): KMCO, Inc.,
16503 Ramsey Road. Crosby, TX 77532.
Send protests to: TIA Annie Booker,
Room 1386, 219 South Dearbori Street,
Chicago, IL 60604.

MC 127991 (Sub-STA), filed March 27,
1979. Applicant: P. F. HUNTLEY CO.,
6222 E. Desmet, Spokane, WA 99206,
Representative: Jack H. Blanshan, Suite
200, 205 W. Touhy Ave., Park Ridge, IL
60008. Bananas and agricultural
commodities exempt from regulation
under Section 105261a)(6) of the
Interstate Commerce Act when

I I
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transported in mixed loads with
bananas, from the facilities of DelMonte
Banana Co. at Port Hueneme, CA to
points in ID and WA, restricted to the
transportation of traffic having a prior
movement by water, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): DelMonte Banana
Company, 1201 Brickell Ave., Miami, FL

-33101. Send protests to: Shirley M.
Holmes, T/A, ICC 858 Federal Bldg.,
Seattle, WA 98174.

MC 128021 (Sub-42TA), filed April 18,
1979. Applicant: DIVERSIFIED
TRUCKING CORP., 309 Williamson
Avenue, Opelika, AL 36801.
Representative: Robert E. Tate, P.O. Box
517, Evergreen, AL 36401. Contract
irregular. Cleaning compounds, floor
scrubbing machines, display racks,
vacuum cleaner bogs, vacuum cleaner
belts, pressure washers and
commodities dealt in by cleaning
compound manufacturers, from French
Lick, IN, and Marion County, IN, to all
points in the United States (except AK
and HI); and equipment materials and
supplies used in the manufacture and
distribution of cleaning compounds,-
floor scrubbing machines, display racks,
vacuum cleaner bags, vacuum cleaner
belts, pressure washers and
commodities dealt in by cleaning -
compoundmanufacturers (except
commodities in bulk, in tank vehicles],
from all points in the United States
(except AK and HI) to French Lick, IN,
and Marion County, IN, under a contract
or contracts with the Earl Grissmer
Company, Inc., for 180 days. Supporting
shipper(s]: Earl Grissmer Company, Inc.,
7950 Castleway Drive, Indianapolis, IN
46250. Send protests to: Mabel E.
Holston, TIA ICC, Room 1616-2121
Building, Birmingham, AL 35203.

MC 128940 (Sub-39 TA), filed April 27,
1979. Applicant: RICHARD A.
CRAWFORD, d.b.a. R. A. CRAWFORD
TRUCKING SERVICE, P.O. Box 303,
Gambrills, Ml 21504. Representative:
Edward N. Button, 1329 Pennsylvania
Ave', Hagerstown, MD 21740. Contract
carrier. irregular route: General
commodities in vehicles equipped with
mechanical refrigeration (except
Classes A andB explosives,
commodities in bulk, household goods
and commodities requiring special
equipment, between the facilities of
Baltimore Shippers and Receivers
Association, Inc., at or near Baltimore,
Maryland on the one hand, and, on the
other, points in FL and TX, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Baltimore Shippers and Receivers Assn.,
Inc., 3601 Benson Ave;, Baltimore, MDf1)

21Z27. Send protests to: I.C.C., Fed. Res.
Bank Bldg., 101 N. 7th St., Rmn. 620,
Phila., PA 19106.

MC 129191 (Sub-11 TA), filed April 24,
1979. Applicant: RICHARD T.
PLATNER, d.b.a. JANS MOTOR
SERVICE, 12600 South Laramie Avenue,
Alsip, IL 60659. Representative: Albert
A: Andrin, 180 North LaSalle St.,
Chicago, IL 60601. Iron and steel
articles, from the facilities of Jones and
Laughlin Steel Corp. located in the
Chicago, IL commercial zone to points in
IL, the St. Louis. MO commercial zone,
and points in the Davenport, IA, E.
Moline, Moline and Rock Island, IL
commercial zone, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Jones & Laughlin
Steel Corporation, 3001 Dickey Road,
East Chicago, IN 46312. Send protests to:
Annie Booker, TA, ICC, 1386 Dirksen
Bldg., 219 So. Dearborn St., Chicago, IL
60604.

MC 129401 (Sub-12 TA), filed April 13,
1979. Applicant: DOUGLAS & BESS,
INC., Rt. 5, Box 238, Statesville, NC
28677. Representative: Charles Ephraim,
Suite 600, 1250 Connecticut Ave, NW,
Washington, DC 20036. Contract
Carrier-Irregular routes; Feed and feed
ingredients, except in bulk from
Decatur, IL to points in NC and under a
continuing contract with the A.E. Staley
Manufacturing Company, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): A. E.
Stale ,Manufacturing Company, 220 E.
Eldorado St., Decatur, IL 62521. Send
protests to: District Supervisor Terrell
Price, 800 Briar Creek Rd., Room CC516,
Mart Office Building, Charlotte, NC
28205.

MC 129401 (Sub-13 TA), filed May 11,
1979. Applicant: DOUGLAS & BESS,
INC., RL 5, Box 238, Statesville, NC
28677. Representative: Charles Ephraim,
Suite 600,1250 Connecticut Ave., NW,
Washington, DC 20036. Contract
carrier-Irregular routes; (1) Wood
sawing machines, pumps, generators,
compaction equipment, concrete
vibrators, lawn care equipment,
accessories and parts thereof, from
Gastonia, NC and Greer, SC to points in
the U.S. in the west of LA, AR, MO, IL
and WI, under a continuing contract
with Homelite Division of Textron. Inc.
(2) materials, equipment and supplies
used in in the manufacturing, assembly,
and distribution of wood sawing
machines, pumps, generators,
compaction equipment, concrete
vibrators, and lawn care equipment,
accessories and pdrts thereof, from
points in the U.S. in and west of LA, AR,
MO, IL and WI, to Gastonia, NC and

Greer, SC under a continuing contract
with Homelite Division of Textron. Inc.,
for 180 days.An underlying ETA seeks
90 days authority. Supporting shipper(s):
Homelite Division of Textron, Inc., P.O.
Box 1500, Gastonia, NC 28052. Send
protests to: D/S Terrell Price, 800 Briar
Creek Rd., Rm. CC516, Mart Office
Building, Charlotte, NC 28205.

MC 129480 (Sub-38TA), filed April 23,
1979. Applicant: TRI-LINE
EXPRESSWAYS, LTD., 550--71st Avenue
S.E., Calgary, AB, Canada T2H 0S.
Representative: Richard S. Mandelson,
Jones, Meiklejohn. Kehl & Lyons, 1600
Lincoln Center Bldg., 1660 Lincoln St.,
Denver, CO 80254. (1) Agricultural
machinery and implements, (2) tractors,
(3) industrial construction, excavating
and mbterial-handling equipment, (4)
trailers designed for the transportation
of the above commodities, and (5) parts,
components and accessories for
commodities described in paragraphs (1)
through (4) above, from the plantsites
and storage facilities of J. L Case -
Company at or near Bettendorf and
Burlington. IA. Terre Haute, IN, and
Racine. WI, to the International
Boundary line between the U.S. and
Canada in ND, MN. MT, ID and WA, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s): J.
L Case Company, 700 State St., Racine,
W1 53404. Send protests to: Paul J.
Labane, DS. ICC, 2602 First Avenue
North, Billings, MT 59101.

MC 129790 (Sub-12TA), filed April 20,
1979. Applicant: JOSEPH A. BECKER.
d.b.a. BECKER HI-WAY FRATE, Route
5, Box 10B, Albert Lea, MN 56007.
Representative: Robert S. Lee, 1000 First
National Bank Building. Minneapolis,
MN 55402. Contract carrierr irregular
routes: Foodstuffs from Clifton, NJ to IL,
IN. M MI. MN. NE, OH, andWI, under
a continuing contract or contracts with
Globe Products Co., Inc.. for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Globe
Products Co., Inc., 55 Webro Road,
Clifton, NJ 07015. Send protests to:
Delores A. Poe, TA, ICC, 414 Federal
Building, 110 South 4th Street,
Minneapolis, MN 55401.

MC 129830 (Sub-12TA), filed April 23,
1979. Applicant: JACOBSMA
TRANSPORTATION COMPANY, 2600
Highway 75 North.Sioux City, IA 51105.
Representative: Edward A. O'Donnell,
1004 29th St., Sioux City, IA 51104.
Hides, from Hospers, IA and the
commercial zone of Sioux City. IA to
points in the commercial zones of
Chicago, IL, Fond du Lac, Kenosha,
Milwaukee, and Sheboygan, WI and St.
Paul, MN, for 180 days. An underlying
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ETA seeks90days autilority. Supporting
shipper(s): (1) Great Plains Processing.
1100 Cunningham Dr., Sioux City, IA
51107. Send protests to: Carroll Russell,
ICC. Suite 620,110 No. 14th St., Omaha,
NE 68102.

MC 133541 [Sub-7TA), filed April 20,
1979. Applicant: MCKIBBEN MOTOR
SERVICE, INC., 494 W. Sharon Rd.,
Cincinnati, OH 45264. Representative:
James Duvall, 220 W.'Bridge Street,
Dublin, OH 43017. Contract carrier:
irregular xoutes: Glass containers,
between Marion, IN, on the one hand.
and, on the other, points in KY, MI and
OH, for I0 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): National Can Corporation,
John R. Moosbrugger, ManagerTraffic-
Central Region, 8101 W. Higgins Rd.,
Chicago, IL 0631. Send protests to:
Bureau of Operations, ICC, Wm J.
Green, Jr., Federal Bldg., 00 Arch St.,
Room 3238, Philadelphia, PA 19105.

MC 134071,(Sub-BTA), filed April 25,
1979. Applicant: MODULAR
TRANSPORTATION CO., P.O. Box
1822, Grand Rapids, MI 49501.
Representative: William D. Parsley, 1200
Bank of Lansing Btfilding, Lansing, MI
48933. Iron and steel articles, and
materials, equipment-and supplies used"
in the manufacture thereof; from the
facilities of or utilized by Penn-Dixie
Steel Corporation. Penn-Dixie Steel
Industries, Inc. and Stevens Spring, Inc.,
at or near Lansing and Grand Rapids,
MI; Joliet and Blue Island, IL, Kokomo
and Fort Wayne. IN; Centerville, IA; •
Jackson. MS; Columbus and Toledo, OH;
to points in the United States (excluding
Alaska and Hawaii); and from points in
the UnitedStates (excluding Alaska and
Hawaii) to the facilities of or utilized by
Penn-Dixie Steel Corporation, Penn-
Dixie Steel Industries, Inc. and Stevens
Spring, Inc., located at or near points in
Lansing and Grand Rapids, MI; Joliet
and Blue Island. IL; Kokomo and Ft.
Wayne. IN; Centerville, IA; Jackson, MS;
and Columbus and Toledo, OH; for 180
days. Supporting Shipper(s): Penn-Dixie
Steel Corporation, 1111 S. Main St.,
Kokomo,'IN 46901. Send protests to: C.
R. Flemming, D/S, LC.C., 225 Federal
Building, Lansing, MI 48933.

MC 134131 ISub-11TA), filed May 14,
1979. Applicant: R & S TRANSIT, INC.,
1323 WestLocust, Springfield, MO
65803. Representative: Tom B.
Kretsinger, Kretsinger & Kretsinger 20
East Franklin, Liberty, MO 64068.
Bubble bath, shampoo, toilet
preparations, liquid cleaning.
compounds and buffing or polishing
compounds .except in bulk), from

'Manitowoc, WI to Los Angeles and San

Francisco, CA. for 180 days. An
underlying ETAseeks 90 days authority.
Supporting Shipper(s): Northern
Laboratories, Inc., 4701 Custer,
Manitowoc, WL Send protests to: John'
V. Barry, DS, ICC, 600 Federal Bldg., 911
Walnut St, Kansas City, MO 64106.

MC 134441,{Sub-6TA), filed April 25,
- 1979. Applicant: DESERT COASTAL

TRANSPORT, INC., 3015 East "G"
Street, Ontario, CA 91764.
Representative: Robert O. Young, 3015
East "G" Street, Ontario, CA 91764.
Bananas and baranas in mixed loads
with fresh fruit and vegetables and fresh
fruits and vegetables -when moving at
the same time andin the same vehdcle
with bananas from points within 15
miles of Port Hueneme California, t6
Phoenix and Tucson, Arizona, for 180
days. An underlying ETA seeks 90 days
operating authority. Suptorting
Shipper(s): Del Monte Banana Company,
1201 Brickell Avenue, Miami, FL 33101.
Send protests to-Irene Carlos, TA, ICC,
P.O. Box 1551. Los Angeles, CA 90053.

MC 134551 (Sub-13TA), filed May 8,
1979. Applicant: LANTER
REFRIGERATED DISTRIBUTING CO.,
No. 3 Caine Drive, Madison, IL 62060.
Representative:Ernest Brooks Ell, 1301
Ambassador Bldg., St Louis, MO 63101.
Such merchandise as is dealt in by
wholesale, retail -and chain food and
grocerystores, plastic articles, cleaning
scouring and solvent materials (except
in bulk), compressedgas in cylinders,
and advertisingmnatter, 'premiums and
dis'play materials when moving at the
same time andin the same vehicle with
such merchandise (restricted to
movement in vehicles equipped with
mechanical refrigeration) between Des
Plaines and Chicago, IL and points in
MO and KS. Supporting Shipper(s): Dry
Storage Corporation, 2005 West 43rd
Street, Chicago. IL 60609. Send protests
to: Interstate Commerce Commission,
Room 414Leland Building, 527 East
Capitol Avenue, Springfield,-IL 62701.

MC 134940 {Sub-3TA), filed April 17,
1979. Applicant: VERNON KUFAHL,
d.b.a. KUFAHL TRUCKING, 4704 l.
32nd Ave., Wausau, WI.54401.
Representative: Michael Wyngaard, 150
,E. Gilman St., Madison, WI 53703.
Contract tarrier irregular routes; Such
commodities as are manufactured,
processed, sokL used, zstributed or
dealt in by manufacturers, converters,
and printers of paper and paper
products .except commodities in bulk)
from the facilities of Georgia Pacific
Corp. at gariearTomahawk, WI to
points in DE I N,I.,M 1N,,NY & VA,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(sT:

Georgia Pacific Corp., 800 Summer St.,
Stamford, CT 0690L Send protests to:
Gail Daugherty, Transportation Asst.,
Interstatd Commerce Commission, 517 E,
Wisconsin Ave., Ra. 619, Milwaukee,
WI 53202.

MC 134940 (Sub-4TA), filed April 24,
1979. Applicant: VERNON KUFAHL,
d.b.a. KUFAHL TRUCKING, 4704 N.
32nd Ave., Wausau, WI 54401.
Representative: Michael Wyngaard, 150
E. Gilman St., Madison, WI 53703.
Contract carrier, irregular routes: Such
commodities as are manufactured,
processed, sold, used, distributed or
dealt in by manufacturers, converters,
and printars of paperproducts (except
commodities in bulk); (1) from the
facilities of Georgia Pacific Corp, at or
near Gary, IN to points in MN & WI; (2)
from the facilities of Georgia Pacific
Corp. at or near Taylorville, IL to points
in MN, WI, MI & IN; and (3) from points
in IL and from points in the
Minneapolis-St. Paul, MN Commercial
Zone to facilities of Georgia Pacific
Corp. at or near Tomahawk. WI, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Georgia
Pacific Corp., 800 Summer St., Stamford,
CT 06901. Send protests to: Gail
Daugherty, Transportation Asst.,
Interstate Commerce Commission, 517 E.
Wisconsin Ave., Rut. 619, Milwaukee,
W153202. '

MC 134970 (Sub-24TA), filed April 27,
1979. Applicant: UNZICKER
TRUCKING, INC., P.O. Box 35, El Paso,
IL 61738. Representative: Michael J.
Ogborn, P.O. Box 82028, Lincoln, NE
68501. (1) Meats, meat products, meat
by-products, and articles distributed by
meat packinghouses, as described in
Sections A and C ofApeendix I to the
report in Descriptions in Motor Carrier
Certificates, 81 MC.C 209 and 766
(except hides and commodities in bulk);
and (2) foodstuffs when moving in
mixed loads with articles listed in (1)
above, from Davenport IA to Demopolis
and Montgomery, AL, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Oscar Mayer &
Co, Inc., P.O. Box 7188, Madison, WI
53707. Send protests to: Annie Booker,
TA, ICC, 1386 Dirksen Bldg., 219 So.
Dearborn St., Chicago, IL 0604
' MC 135070 (Sub-52TA), filed April 23,

1979. Applicant: JAY LINES, INC., 720 N.
Grand, Amarillo, TX 79120.
Representative. Gailyn Larsen, P.O. Box
82816, Lincoln, NE 68501. Kitchen and
storage cabinets, and new furniture,
knocked down and parts and
accessories thereto, from White City
and Portland, OR to points In MS, PA,
IL, OH, TN, IA, NC, SC, and IN, for 180
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days. An underlying ETA seeks 90 days
authority. Supporting shipperis): D & M
,Wood Products, Div. of Medford Corp.,
P.O. Box 20037, Portland, OR 97220.
Send protests to: District Supervisor
Haskell E. Ballard Box F-13206 Federal
Building, Amarillo, TX 79101. Supporting
shipper(4 D & M Wood Products. Div.
of Medford Corp., P.O. Box 20037,
Portland, OR 97220. Send protests to:
Haskell E. Ballard, District Supervisor,
Interstate Commerce Commission-
Bureau of Operations, Box F-13206
Federal Building, Amarillo, TX 79101.

MC 135070 [Sub-54TA), filed May 2.
1979. Applicant: JAY LINES, I'C., 720 N.
Grand. Amarillo, TX 79120.
Representative: Gailyn Larsen, P.O. Box
82816, Lincoln, NE 68501. Motorcycles.
and recreational vehicles, parts,
components, and accessories thereof,
and such commodities as are used in the
manufacture, sale and distribution of
motorcycles and recreational vehicles.
from the facilities of AMF, York
Division. at or near York and
Middletown. PA to points in AR, LA,
OK, and TX, for 180 days. An underlying
ETA seeks up to 90 days authority.
Supporting shipper(s): AMF, York
Division. 1425 Eden Road. York, PA
17402. Send protests to: Martha Powell.
Transportation Assistant. 9A27 Federal
Building. 819 Taylor Street, Forth Worth.
TX 76102. Supporting shipper(s): AMF,
York Division. 1425 Eden Road, York.
PA 17402. Send protests to: Martha
Powell, Room 9A27 Federal Building, 819
Taylor Street, Forth Worth. TX 76102.

MC 13507O {Sub-55TA), filed May 4,
1979. Applicant: JAY LINES, INC.. 720 N.
Grand, Amarillo, TX 79120.
Representative: Gailyn Larsen. P.O. Box
82616, Lincoln, NE 68501. Meats, meat
products, and articles distributed by
meat packinghouses as described in
Sections A and C of Appendix 1 to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except commodities in bulk), from the
facilities of ReelfQot Packing Company,
at or near Union City and Humboldt,
TN, topoints in CA, MA, NJ, and PA, for
160 days. Supporting shipper(s): Reelfoot
Packing Company. P.O. Box 689, Union
City. TN 38261. Send proteststo: Martha
PowelL Transportation Assistant, Room
9A27 Federal Building, 819 Taylor Street,
Forth Worth, TX 76102. Supporting
shipper(s): Reelfoot Packing Company,
P.O. Box 689, Union City, TN 38261.
Send protests to: Martha Powell,
Transportation Assistant, ICC, Room
9A27 Federal Building, 819 Taylor Street,
Forth Worth. TX 75102.

MC 135070 (S ui-56TA), filed May 4,
1979. Applicant JAY LINES, INC.. 720 N.

Grand. Amarillo, TX 79120.
Representative: Gailyn Larsen, P.O. Box
82816, Lincoln. NE 68501. Candy and
confectionety, from the facilities ofM &
M/Mars, at or near Elizabeth and
Hackettstown. NJ and Elizabethtown.
PA to points n AZ and CA. for 180 days.
An underlying ETA seeks up to 90 days
authority. Supporting shipper(s): M & M/
Mars, Div. of Mars. Inc., High Street
Hackettstown, N . Send protpsts to:
Martha Powell, Transportation
Assistant 9A27 Federal Building, 819
Taylor Street, Fort Worth, TX 7102.
Supporting shipper(s): M & M/Mars. Div.
of Mars. Inc., High Street. Hackettstown,
NJ. Send protests to: Martha Powell, TA.
ICC, Room 9AZ7 Federal Building, 819
Taylor Street Fort Worth. TX 76102.

MC 135170 {Sub-38TA), filed April 20.
1979. Applicant: TRI.STATE
ASSOCIATFS, INC., P.O. BOX 188.
Federalsburg. MD 21632 Representative:
James C. Hardman. 33 N. LaSalle St..
Chicago, IL 60002. Contract carrier
Irregular routes: letalcontainers, from
Columbus and Worthington. OH to
Hurlock, MD.. under contract with The
Continental Group. Inc., Passaic. NJ, for
180 days. Supporting shipper(s): Thomas
Riall, The Continental Group, Inc., 217
Brook Ave., Passaic, NJ 07055. Send
protests to: W. L Hughes. DS, ICC 1025
Federal Bldg, Baltimore, MD 21201.

MC 135221 (Sub-14TA), filed April 12,
1979. Applicant: DICK SIMON
TRUCKING, INC., P.O. Box 26724. Salt
Lake City. UT 84125. Representative:
Chester A. Zyblut, 300 Executive Bldg..
1030-15th Street NW., Washington,
D.C. 20005. Door, in van trailers, from
Vancouver and McCleary, WA to Salt
Lake City. XiT and points in its
commercial zone, for 180 days. An
underlying ETA requests 90 days
authority. Supporting Shipper[s): Cook
Lumber Company. 6533 South State
Street, Murray. UT 84107. Send protests
to: L D. Helfer. DS, ICC, 5301 Federal
Bldg., Salt Lale City. UT 84138.

MC 135410 (Sub-O0TA), filed April 19.
1979. Applicant: COURTNEY J.
MUNSON. d/b/a Munson Trucking. P.O.
Box 266, Monmouth. IL 61462.
Representativm Stephen . Loeb, Suite
200, 205 West Truhy Avenue, Park
Ridge, IL 6006& Common. Irregular
Envelopes from Addison. IL to ML
Pleasant. IA. Supporting Shipper(s):
Boise Cascade Corporation. P.O. Box
7747. Boise, ID 83707. Send protests to:
Charles D. Little, District Supervisor,
ICC, Room 414 Leland Office Bldg., 527
East Capitol Avenue, Springfield. IL
6270L

MC 135691 (Sub-32TA), filed April 19.
1979. Applica=t: DALLAS CARRIERS

CORP. 3610 Garden Brook Drive. P.O.
Box 402626. Dallas, TX 75240.
Representative: J. Max Harding P.O.
Box M1O08, Lincoln. NE 68501 Contract
carrier, irregular routes.fa)Air
conditioning equipment. furnaces, and
component parts, and accessories
therefore; and materia4 equipment and
supplies utilized in the manufactura
sole and distribution of said
commodities from Tyler TX; Dallas, TX;
and Indianapolis. IN to Memphis. TN:
(b) Air conditioning equipment,
furnaces, and component parts, and
accessories therefore- andmateriaL
equipment, and supplies &tilized in the
manufacture, sale, and distribution of
said commodities from Memphis and
Nashville, TN. and Syracuse. NY to
points in the U.S. in and East of MN, IA.
MO. OK. and TX- (c)Alrestricted
against commodities in bulk or those
which by reason of size or weight
require the use of special equipment.
and further restricted to a transportation
service to be performed under a
continuing contract with Carrier
Corporation. An underlying ETA seeks
90 days authority.Supporting shipper(s):
Carrier Air Conditioning. P.O. Box 4808.
Syracuse, NY 13221. Send protests to:
Opal M. Jones, TA. ICC, 1100 Commerce
Slreet. Room 13C12 Dallas, TX 75242.

MC 136220 [Sab-74TA). filed May 1.
1979. Applicant: SLLLIVAN'S
TRUCKING COMPANY, LNC. P.O. Box
2164. Ponca City, Oklahoma 74601.
Representative: G. Timothy Armstrong.
200 N. Choctaw. P.O. Box 24. El Reno,
Oklahoma 73036 Petroleum Coke. (in
bulk, in dump vehicles from Port
Arthur. TX to the facilities of Great
Lakes Carbon Corp. at Kremlin.
Oklahoma. For 180 days. Supporting
Shipper(s): Great Lakes Carbon
Company, 299 Park Ave., New York.
N.Y. 10017. Send protests to: Connie
Stanley, TA. ICC, Room 240 Old Post
Office Bldg., 215 N.W. Third Street.
Oklahoma City, Oklahoma 73102.

MC 136511 (Sub-50TA]. filed April 27,
1979. Applicant: VIRGINTA
APPALACHIAN LUMBER
CORPORATION, 9640 Timberlake Road.
Lynchburg, VA 24502. Representative:
David C. Venable, 805 McLachlen Bank
Buillin& 666 Eleventh Street NW.,
Washington. DC 20001. Coatings,
adhesives, sealants and thinners,
between Brea. CA; Buffalo. NY; Chicago,
1L Conroe. TX- Denver, CO; Houston,
TX; Jacksonville, FL,. Jefferson. LA.
Wichita, KS, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Ameron Protective Coatings
Division. 201 N. Berry Street. P.O. Box
1020. Brea. CA 92621. Send protests to:
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Charles F. Myers, DS, ICC, Room 10-502
Federal Bldg., 400 North 8th Street,
Richmond, VA 23240.

MC 138000 (Sub-48TA), filed April 30,
1979. Applicant: ARTHUR H. FULTON,
INC., P.O. Box 86, Stephens City, VA
22655. Representative: Edward N.
Button, 1329 Pennslyvania Ave.,
Hagerstown, MD 21740. Aluminum
ingots and sows, from the facilities of
Batchelder Blasius, Inc. at or near
Spartanburg, SC, to points in IN, IL, MI,
OH, KY, PA, VA, NC, GA, TN, FL, NY,
and WI, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Batchelder Blasius, Inc., P.O.
Box 5503, Spartanburg, SC 29304. Send
protests to: I.C.C., Fed. Res. Bank Bldg.,
101 N. 7th Street, Rm. 620, Philadelphia,
PA 19106.

MC 138000 (Sub-49TA), filed March
26, 1979. Applicant: ARTHUR H.-
FULTON, INC., P.O. Box 86, Stephens
City, VA 22655. Representative: Edward
N. Button, 1329 Pennsylvania Ave.- P.O.
Box 1417, Hagerstown, ID 21740. Malt
beverages, from Newport, KY and
Evansville, IN and their respective
commercial zones to points in NC, SC,
VA, WV, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): G. Heileman Brewing Co.,
Inc., 925 S. Third St., La Crosse, WI
54601. Send protests to: T. M. Esposito,
Trans. Asst., 101 S. 7th St., Room 620,
Philadelphia, PA 19106.

MC 138420 (Sub-38TA), filed April 26,
1979. Applicant: CHIZEK ELEVATOR &
TRANSPORT, INC., P.O. Box 147,
Cleveland, WI53063. Represefitative:
Wayne Wilson, 150 E. Gilman St.,
Madison, WI 53703. Such commodities
as are manufactured, processed, sold,
used, distributed or dealt in by
manufacturers, converters and printers
of paper and paper products (except
commodities in bulk) from facilities of
Consolidated Papers, Inc. at or near
Wisconsin Rapids, Biron and Stevens
Point, WI to points in MI, MO and OH,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Consolidated Papers, Inc., Wisconsin
Rapids, WI 55494. Send protests to: Gail
Daugherty, TA, ICC, 517 E. Wisconsin
Ave., Room 619, Milwaukee, WI 53202.

MC 138841 (Sub-15TAJ, filed April 19,
1979. Applicant: BLACK HILLS
TRUCKING CO., P.O. Box 2130, Rapid
City, SD 57709. Representative: James
W, Olson, P.O. Box 1552, Rapid City, SD
57709. Meat and meatprodu6ts from
Worthington, MN to points in CA for 180
days. Supporting shipper(s): Armour
Fresh Meat Company, 111 W.
Clarendon, Greyhound Tower, Phoenix,
AZ 85077. Send protests to: J. L. -

Hammond, DS, ICC, Room 455, Federal
'Bldg., Pierre, SD 57501.

MC 139571 (Sub-2TA), filed April 27,
1979. Applicant: A. S. MASON, INC.,
3110 Gibson Street, Bakersfield, CA.
P3308. Representative: Michael J.
Stecher, Silver, Rosen, Fischer &
Stecher, 256 Montgomery Street, San
Francisco, CA 94104. (1) Oil well-drilling
rigs, and oil well drilling machinery,
and (2) Equipment, materials and "
supplies incidental to or uked in the
drilling and development of oil wells,
between points in CA, on the one hand,
and points in NV, on the other hand, for
180 days. An underlying ETA seeks up
to 90 days operating authority.
Supporting shipper(s): R. B.
Montgomery, 3504 Standard Street,
Bakersfield, CA; Coastal Drilling, 2157
'Mohawk, Bakersfield, CA 93308. Send
protests to: Irene Carlos, TA, ICC, P.O.
Box-1551, Los-Angeles, CA 90053.

MC 141721 (Sub-2TA), filed March 22,
1979. Applicant: DFC
TRANSPORTATION COMPANY, 3600
North River Road, Franklin Park, IL
60131. Representative: Edward G.
Bazelon, 39 South LaSalle St., Chicago,
IL 60603. Coffee, tea, beverage mix, and
beverage kits and parts thereof, from the
facilities of CFS Continental, Inc:,
located at Houston, TX, to Chicago, IL,
Detroit, MI, and Indianapolis, IN, and
points in their respective commercial
zones. An underlying ETA seeks 90 days
authority. Supporting shipper(s): CFS
Continental, Inc., 2550 North Clybourn
Avenue, Chicago, IL 60614. Send
protests to: T/A Annie Booker, Room
13R6, 219 S. Dearborn, Chicago, IL 60604.

MC 142081 (Sub-2TA), filed April 20,
1979. Applicant: ETHLAR T. SMALL,
JULIA T. SMALL, ERIC T. SMALL and
CRAIG T. SMALL, d.b.a. SMALL'S L. P.
GAS COMPANY (Partnership), P.O. Box
397,-Wyatt, MO 63882. Representative:
Eric T. Small (same address as above).
Anhydrdus Ammonia from Barefield, AR
to points in AR, KY, MO and TN, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Chevron Chemical Company, P.O. Box
282, Ft. Madison, IA 52627. Send protests
to: P. E. Binder, DS, ICC, Rm. 1465, 210
N. 12th St., St. Louis, MO 63101.

MC 142081 (Sub-3TA), filed April 20,
1979. Applicant: ETHLAR T..SMALL,
JULIA T: SMALL,_ERIC T. SMALL and
CRAIG T. SMALL, d.b.a. SMALL'S L. P.
GAS COMPANY (Partnership), P.O. Box
397, Wyatt, MO 63882. Representative:
Eric T. Small (same address as above).
Anhydrous Ammonia from Selma, MO
to points in AR, IL, KY, TN and KS, for
180 days. An underlying ETA seeks-
authority for 90 days. Supporting

- shipper(s): United States Steel Corp., 600
Grant St., Pittsburgh, PA 15230. Send
protests to: P. E. Binder, DS, ICC, Rm.
1465, 210 N. 12th St., St. Louis, MO
63101.

MC 142181 (Sub-OTA), filed April 30,
1979. Applicant: LIBERTY CONTRACT
CARRIER, INC, P.O. Box 1104, 214
Hermitage Ave., Nashville, TN 37202.
Representative: Robert L. Baker, 618
United American Bank Bldg., Nashville,
TN 37219. Contract carrier: irregular
routes: Merchandise, equipment and
supplies, sold, used or distributed by a
manufacturer of cosmetics between
Atlanta, GA, on the one hand, and, on
the other, points in AL, FL, GA, LA,
(except Shreveport, New Orleans and
Baton Rouge), MS, NC, SC and TN, for
180 days. Supporting shipper(s): Avon
Products, Inc., 2200 Cotillion Drive,
Atlanta, GA 30302. Send protests to:
Glenda Kuss, TA, ICC, Suite A-422, U.S.
Courthouse, 801 Broadway, Nashville,
TN 37203.

MC 142310 (Sub-18TA), filed April 30,
1979. Applicant: H. 0. WOLDING, INC.,
Box 56, Nelsonville, WI 54458.
lAepresentative: Wayne W. Wilson, 150
East Gilman Street, Madison, WI 53703.
Such commodities as dre manufactured,
processed, sold, used, distributed, or
dealt in by manufacturers, converters,
or printers of paper and paper products,
from the facilities of Mosinee Paper
Corporation at Mosinee, Green Bay, and
Columbus, WI to points in IL, IN, IA, KY,
MI, NC, OH, PA, MA, NY, TN, VA, MO,
OK, AR, AL NJ, TX, MS, GA, NH, SC
and MD, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Mosinee Paper Corporation,
Mosinee, Wisconsin 54455. Send
protests to: Mr. John E. Ryden, DS, ICC,
517 East Wisconsin Avenue, Room 019,
Milwahkee, Wisconsin 53202.

MC 142971 (Sub-2TA), filed May 15,
1979. Applicant: F & W TRANSPORT
CO., INC., P.O. Box 389, Camden, NJ
08101. Representative: Robert B. Pepper,
168 Woodbridge Avenue, Highland Park,
NJ 08904. Contract irregular. Wooden
and plastic cabinets, and materials and
supplies used in the manufacturing, sale
and installation thereof, (except in
bulk), Between Lakewood, NJ on the one
hand, and, on the other, points In VA
and WV, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Excel Wood Products Co.,
Inc., P.O. Box 819, Lakewood, NJ 08901.
Send protests to: Robert J. Latarewicz,
TR&TS, ICC 744 Broad Street, Room 522,
Newark, NJ 07102.

MC 143331 (Sub-8TA), filed April 19,
1979. Applicant: FREIGHT TRAIN
TRUCKING, INC., 4906 E. Compton
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Blvd., P. O. Box 817, Paramount, CA
90723. Representative: William J.
Monheim, P. O. Box 1756, Whittier. CA
90609. Contract: irregular. Plastic
articles and materials, equipment and
supplies dealtin by manufacturers of
plastic articles, froi Dallas, TX to
points in AZ, CA; CO. ID, KS, NE. NV,
NM, OR, UT, WA and WY, for 180 days.
under a continuing contract or contracts
with Owens-Illinois, Inc. An underlying
ETA seeks up to 90 days operating
authority. Supporting Shipper(s):
Owens-Illinois, Inc., P. 0. Box 1035,
WEP--4, Toledo, OH 43666. Send protests
to: Irene Carlos, TA, ICC, P. O. Box 1551.
Los Angeles, CA 90053.

MC 143471 (Sub-14TA), filed May 4.
1979. Applicant: DAKOTA PACIFIC
TRANSPORT, INC., 301 ML Rushmore
Road, Rapid City. SD 57701.
Representative: 5. Maurice Andren, 1734
Sheridan Lake Road, Rapid City, SD
57701. Contract carrier: irregular routes:
Lumber and lumber products from
Townsend MT and points in its
commercial zone to points in IL, IA. MN.
NE, ND. SD. WI and WY for the account
of Wickes Forest Industries for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shioiperjs- Wickes
Forest Industries, Division of the Wickes
Corp., Box 153, Grangeville, ID 83530. -
Send protests to: J. L Hammond, DS.
ICC. Room 455, Federal Bldg.. Pierre, SD
57501.

MC 1436211 Sub-17TA), filed April 24.
1979. Applicant: TENNESSEE STEEL
HAULERS, INC., 901 5th Avenue, North.
Nashville, TN 37219. Representative:
Sidney T. Stanley fsaie address as
applicant). Iron and Steel Articles from
the plantsite and warehouse facilities of
Republic Steel Corp. at Gadsden, AL to
points in TN, KY, IN & OH, for 180 days.
Supporting shipper(s): Republic Steel
Corp.. Alabama City Station, Gadsden,
AL 35901.Send protests to: Glenda Kuss.
T/A. ICC, Suite A-422 U.S. Courthouse.
801 Broadway, Nashville, TN 37203.

MC 143830 [Sub-4TA), filed May 4.
1979. Applicant: JAMES S. HELWIG and
ALLEN L GRIMLAND, db.a. H & G
LEASING. 2901 Inwood, Dallas, TX
75235. Representativm Paul D.
Angenend, P.O. Box 2207, Austin, TX
78768. Motor Truckor Lrailer coupler
parts, fmm Holland, MI and Denmark,
SC, to the facilities of Holland Hitch of
Texas. Inc., located at or near Wylie, TX
for 180 days. Underlying ETA for 80
days filed. Supporting shipper(s):
Holland Hitch of Texas, Inc., P.O. Box
977, Wylie TX 75098. Send protests to:
Opal M. Jones, TA, ICC, 1100 Commerce
Street. Room 13C12, Dallas, TX 75242.

MC 144041 (Sub-33TA), filed May 9.
1979. Applicant: DOWNS
TRANSPORTATION CO., INC.. 2705
Canna Ridge Circle NE. Atlanta. CA
30345. Representative: Mark C. Ellison.
P.O. Box 56387. Atlanta, GA 30343.
Ornamental iron, plastic articles, vents.
ventilators. ceiling grids, shutters.
lourers. and parts, accessories,
materials and supplies used in the
manufacturing, sale and installation of
the commodities named above (except
commodities in bulk andcommodities
wich by reason of sizeor weight
require theuse of special equipment)
behveen the facilities of Lesie-Locke.
Division of Questor Corp., located at or
near Franklin Park, IL- LodL OH and
Tifton. GA. on the one hand, and on the
other, points in the US. in and east of
TX OK. CO. NE. SD and ND for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Leslie-
Locke Division. Questor Corp., One John
Goerlich Square. Toledo. OH 43694.
Send protests to: Sara K. Davis, TIA.
ICC, 1252 W. Peachtree SL NW.. Rm.
300, Atlanta, GA.30309.

MC 144201 tSub-OTA), filed April 25.
1979. .Applicant: V.M.P. ENTERPRISES.
INC, 3006 S. 40th St., Milwaukee, WI
53215. Representative: Win. C. Dineen.
710 N. Plankinton Ave., Milwaukee, WI
53203. ltuses. in iiLfal movements. in
driveawaysenrice, from Delaware and
Loudonville, OH to points in the U.S.
except AK, HI and OH. restricted to
traffic originating at the facilities of
Gruman-FIxible Corp., at named origins.
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Gruman Fixible Corp., 970 Pittsburg Dr
Delaware. OH43015. Send protests to:
Gail Daugherty, TA. ICC, 517 E.
Wisconsin Ave. Milwauke, WI 53202.

MC 144630 [Sub-19TA), filed March
23,1979. Applicant: STOOPS EXPRESS.
INC., 2239 Malibu Court, Anderson. IN

,46011. Representative: Donald W. Smith.
Suite 945, 9000 Keystone Crossing.
Indianapolis, IN 46240. Corrugated
paperproducts, from the facilities of
Akers Packaging Service, Inc., at
Chicago. IL, to Muncie, IN; Cincinnati.
Dayton. and Middletown. OH, for 180
days. Supporting shipper. Akers
Packaging Service, Inc., 1037 E. 87th
Street, Chicago. IL 60619. Send protests
to: Beverly J. Williams. Transportation
Assistant. ICC. 46 E. Ohio Street. Rm.
429. Indianapolis. IN 46.01. An
underlying ETA seeks 90 days authority.

MC 144810 {Sub-3TA}, filed April 25.
1979. Applicant: FLOYD M. CROSS.
62911 Lopez Street, Espanola, NM 87532.
Representative Roger V. Eaton,
Campbell, Cherpelis & Pica. P.O. Drawer

965, Albuquerque. NM 87103. Contract
carrier irregular routes: Gypsum and
g psumproducts, from Rosario, NM to
Tucson and Phoenix. AZ. for 180 days.
An underlying ErA seeks 90 days
authority. Supporting shipper{s):
Western Gypsum Company. P.O. Box
2036. Santa Fe. NM 87501. Send protests
to: District Supervisor, ICC. 1106 Federal
Office Building. 517 Gold Avenue SW.
Albuquerque, NNI 87101.

MC 144910 (Sub-3TA). fled April 25.
1979. Applicant: TYREE D. PRUITT,
d.b.a., TY PRU1r' TRUCKING, 811
Landay Ave.. Baltimore, MD 21237.
Representative: Chester A. Zyblut,
1030-15th SL NW.. Washington. D.C.
20005. Flour, flour products and sugar
topping (except in bulk]. from the
facilities of the Pillsbury Company,
Martel. OH to Baltimore. MD, E. Orange
and W. Carteret. NJ, Philadelphia and
Harrisburg. PA, Roanoke and Richmond.
VA and DC and points in their
respective commercial zones, for 90
days. An underlying ETA seeks 90 days.
Supporting shipper(s): Richard A.
Fischer, The Pillsbury Company, 608
Second Ave. South. Minneapolis, N
55402. Send protests to:'W. L Hughes.
DS. ICC 1025 Federal Bldg.. Baltimore,
MD 21201.

MC 145230 (Sub-2TA, filed May 8,
1979. Applicant: H & S TRUCKING.
INC.. P.O. Box 127, Wesson, MS 39191.
Representative: Fred W. Johnson. Jr.-
P.O. Box 22628, Jackson, MS 39205.
Contract carrier irregular routes: Such
commodities as are dealt in br used by
manufacturers of kcrvn and snow
removalproducts (except commodities
in bulk] between the facilities of
Jacobsen Manufacturing Co. at
Brookhaven. MS. on the one hand. and,
on the other, points in the states of PA.
MA. OH. MI .I IL. WI. MN. MO and
TX, for account of Jacobsen
Manufacturing Co.. Brookhaven. MS. for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s]:
Jacobsen-Textron. P.O. Box 568,
Brookhaven MS 39601. Send protests to:
Alan Tarrant. DiS, ICC, Rm. 212.145 E.
Amite Bldg., Jackson. MS 39201.

MC 145441 (Sub-39TA). filed April 24.
1979. Applicant: A.C.B. TRUCKING.
INC., P.O. Box 5130, North Little Rock.
AR 72119. Representative: E. Lewis
Coffey (same as applicant). Glass and
glassware from Dunkir IN to points in
AZ. CA. NV, OR. WA and UT. for 8o
days as a common carrier over irregular
routes. Supporting shipper(s): Lancaster
Colony Corporation. 37 West Broad
Street. Columbus, OH 4321. Send
protests to: William H. Land, Jr., D/S.
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3108 Federal Office Building, 700 West
Capitol, Little Rock, AR 72201.

MC 145480 (Sub-ITA), filed May 1,
1979. Applicant: ED WOLFE
TRUCKING, INC., 20425 Ahha Lane,
Bend, OR 97701. Representative: Philip

,G. Skofstad, 1300 N. E. Linden Ave.,
Gresham, OR 97030. Dolomite lime in
bulk to be transported in hydraulic
operated and dump equipment only from
Salinas and Natividad, CA to Gresham,
Portland, Woodburn, Hillsboro, Salem,
Bend, Redmond,.Prineville, Madras,
Culver, St. Heleris, Forest Grove,
McMinnville, Newberg, Albany,
Corvallis and Dallas, OR for 180 days. A
corresponding ETA has been filed this
date and a Permanent will be filed in the
immediate future. Supporting shipper(s):
North Pacific Trading Co., P.O. Box 3915;
1505 S. E. Gideon, Portland, OR 97208.
Send protests to: R. V. Dubay, D/S, ICC,
114 Pioneer Courthouse, Portland, OR
97204.

MC 145541 (Sub-2TA], filed April 26,
1979. Applicant: SUNWAY
CORPORATION, 118 W. Main Street,
Thomasville, North Carolina 27360.
Representative: Stephen L. Ervin, P.O.
Box 22, Trinity, NC 27370. New
Furniture, Furniture parts, and materials
used in the manufacturing of new
furniture between points in Burke,
Cleveland, and Davie Counties, NC on
the one hand, and on the other, points in
AZ, CA, and TX for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Drexel Heritage
Furnishings, Inc., Drexel, NC 286i9. Send
protests to: Terrell Price, DS, ICC, 800
Briar Creek Rd., Rm. CC516, Charlotte,
NC 28205,

MC 145581 (Sub-2TA), filed May 9,
1979. Applicant: Harold L. Hood, d/b/a
Hood Truckifi*, RR1, Rushing, IL 62681.
Representative: Robert T. Lawley, 300
Reisch Bldg., Springfield, IL 62701.
Contract, Irregular, Treated luijber, -
unfinished lumber, lumber and wood
products from Beardstown, IL. to points
in, IN, rA, MI, MN, and WI. Supporting
shipper(s): Edward'Hines Lumber Co.,
200 South Michigan Avenue, Chicago, IL
60604. Send protests to: Interstate
Commerce Commission, Room 414
Leland Building, 527 East Capitol
Avenue, Springfield, IL 62701.

MC 145680 (Sub-2TA), filed May 4,
1979. Applicant: C & R TRUCKING,
LTD., 2955 Packers Ave., Madison, WI

53704. Representative: Michael
Wyngaard, 150 E. Gilman St., Madison,
WI 53703. Dunnage trays from facilities
of Portage Industries Corp. at on near
Portage, WI to Chicago Hts., IL; Bedford,
OH and Woodhayen, MI, for 180 days.
An underlying ETA seeks 90 days

authority. Supporting shipper(s): Portage
Industries Corp., 1325 Adams St.,
Portage, WI 53901. Send protests to: Gail
Daugherty, TA, ICC, 517 E. Wisconsin
Ave., Rm. 619, Milwaukee, WI 53202.

MC 145861 (Sub-2TA), filed April 24,
1979. Applicant: VANTRANS, INC.,
11375 Greenwich Rd., Homerville, OH
44235. Representative: James M. Burtch,
100 East Broad St., Columbus, OH 43215.
Rough iron or steel forgings and bands
and wheels,-between the facilities of
Welded Ring Products Company, in
Cuyahoga County, OH, on the one hand,
and, on the other, Muscle Shoals, AL-
Gardenia, CA; Lodi, CA; East Hartford,
CN; Hartford, CN; Chicago, L Erie PA;
Philadelphia, PA; Warren, PA; Houston,
TX; Salem, VA; and Weirton, WV, for
180 days. An-underlying ETA seeks 90
days authority. Supporting shipper(s):
Welded Ring Products Company, 2180
W. 114th St., Cleveland, OH 44102. Send
protests to: Mary Wehner, D/S, ICC, 731
FederalBldg., Cleveland, OH 44199. -

MC 146071 (Sub-BTA), filed April 19,
1979. Applicant: Deetz-Trucking, Inc.,
P.O. Box 2, Strum, WI 54770.
Representative: Charles J. Kimball, 350
Capitol Life Center, 1600 Sherman St.,
Denver, CO 80203. {l) gates, corn cribs,
grain bins, feed boxes, water troughs,
portable augers, front-end loading
attachments, and parts and attachments
used in farming and agricultural
industries, except machinery and
commodities, which because of size or
weight require special equipment, from
facilities of Sioux Steel Co., at or near
Hull, IA and Lennox and Sioux Falls,

'SD, to points in ND, SD, MN, WI, and (2)
materials, supplies, and equipment used
in the production and manufacturing of
commodities described in Part (1)
above, from the destination States in
Part (1) above, to the facilities of Sioux
Steel Co., at or near Hull, IA, Lennox
and Sioux Falls, SD, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Sioux Steel Co.;
196 / East Sixth St., Sioux Falls, SD
57101. Send protests to: G. Daugherty,
TA, ICC, Federal Bldg., 517 E. Wisconsin
Ave., Rm. 619, Milwaukee, WI 53202.

MC 146101 (Sub-ITA), filed April 14,
1979. Applicant: MIDSTATES
REFRIGERATED EXPRESS, INC., P.O.
Box 420, East Chicago, IL 46312.
Representative: Stephen L. Loeb, Suite
200, 205 West Touhy Avenue, Park
Ridge, IL 60068. Frozen foods, between
the facilities of Continental Freezers of
Illinoii at Chicago, IL, on the one hand,
and, on the other, points in IN, MI, OH,
KY, MO, KS, WI, IA, NE and those
points in PA on and west of Interstate
Highway 79, for 180 days. An underlying

ETA seeks 90 days authority. Supporting
shippers(s): Continental Freezers of
Illinois, 4220 S.-Kildare Blvd., Chicago,
IL 60632. Send protests to: Annie Booker,
TA, ICC, 1386 Everett Dirksen Bldg., 219
So. Dearborn St., Chicago, IL 60604.

By the Commission.
L G. Homme, Jr.,

Secretary.
IFR Doc. 79-l054 6-18-79, 8:45 am)

BILLING CODE 7035-01-M

[Notice No. 94]

Motor Carrier Temporary Authority
Applications
June 7,1979

The following are notices of filing of
applications for temporary authority
under Section 210a(a) of the Interstate
Commerce Act provided for under the
provisioils of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the Federal Register publication no later
than the 15th calendar day after the date
the notice of the filing of the application
is published in the Federal Register. One
copy of the protest must be served on
the applicant, or its authorized
representative, if any, and the protestant
must certify that such service has been
made. The prdtest must identify the
operating authority upon which it is
predicated, specifying the "MC" docket
and "Sub" number and quoting the
particular portion of authority upon
which it relies. Also, the protestant shall
specify the service it can and will
provide and the amount and type of
equipment it will make available for use

'in connection with the service
contemplated by the TA application,
The weight accorded a protest shall be
governed by the completeness and
pertinence of the protestant's
information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in the ICC Field Office to which protests
are to be transmitted.

Note: All applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted.
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Motor Carriers of.Property

MC 146251 (Sub-2TA), filed March 21,
1979. Applicant CLAXTON ,
TRANSPORT, INC., Route No. 3, Box
135, Wrightsville, GA 31096.
Representative: Ronald K. Kolins, c/o
Suite 428, 910-17th St., N.W.,
Washington, D.C. 20006. (1) Malt
beverages; (2) supplies and materials
used in the sale, manufacture, and
distribution of malt beverages; (3) malt
beverages and supplies and materials
used in the sale, manufacture and
distribution of malt beverages. (1) From
the plant site of Pabst Brewing Co.,
Pabst, GA (Houston County, GA) to
points in AL, AR, GA, IA, IL, IN, KY, LA.
MI, MS, OH, PA, TN, TX and WI; (2)
from points in AL, AR, GA, IA. L, IN,
KY, LA, MI, MS, OH, PA, TN, TX, and
WI to the plant site of Pabst Brewing
Co., Pabst, GA (Houston County, GA);
(3) from, to, and between the facilities of
the Pabst Brewing Co. located at Pabst,
GA (Houston County, GA). Newark. NJ,
Peoria, IL, and Milwaukee, WI, for 180
days. Supporting shipper(s): Pabst
Brewing Company, 917 W. Juneau Ave.,
Milwaukee, WI 53201. Send protests to:
Sara K. Davis TA, ICC, 1252 W.
Peachtree St., N.W., Room 300, Atlanta,
GA 30309.

MC 146270 (Sub-ITA), filed February
26,1979. Applicant: WINFORD NOAH
WILLIAMS, Box 578, Aberdeen, NC
28315. Representative: James E.
Holshouser, Jr., Box 116, Southern Pines,
NC 28387. General commodities, except
Class A and B explosives and motor
vehicles, having prior or subsequent
movement by rail in trailer on flatcar
service; no passengers; between Hamlet.
NC and Fayetteville, NC on the one
hand, and, on the other, points in
Montgomery, Lee and Moore Counties.
NC, for 180 days. An underlying ETA
seeking 90 days authority has been filed.
Glendon Pyrophyllite, Inc., Box 306,
Carthage, NC 28327. J. P. Stevens & Co.,
Inc., P.O. Box 310, Aberdeen, NC 28315.
Supporting shipper(s): Milliken &
Company, P.O. Box 1097, Aberdeen, NC
28135. Trimble Corp. Send protests to:
Mr Archie W. Andrews, District
Supervisor, Interstate Commerce
Commission, P.O. Box 26896, Raleigh,
NC 27611.

MC 146361 (Sub-3TA), filed April 23,
1979. Applicant WOLTER TRUCK
LINES, INC., R. D. 1, Greenwood, DE
19950. Representative: Chester A.
Zyblut, Esq., 1030 15th St., NW.,
Washington, DC 20005 Dry fertilizer and
fertilizer ingredients, in bulk, in dump
vehicles, from Hopewell, VA* to points in
DE, MD, NJ, PA, VA, WV and NC.
Supporting shipper(s): R. R. Whipple,

Allied Chemical Corporation, P.O. Box
2120, Houston, TX 77001. Send protests
to: W. L Hughes, DS, ICC, 1025 Federal
Bldg., Baltimore, MD 21201.

MC 146441 (Sub-iTA), filed January 8,
1979. Applicant: VALLEY GYPSUM CO.,
INC., R. D. No. 1, Bath, PA 18014.
Representative: Wainwright E. H. Diehl,
Center & Liberty Sts., P.O. Box 301,
Nazareth, PA 18054. Contract-irregular
routes. Lime pebbles. From Strasburg.
VA to Lafayette, NJ. 180 days.
Supporting shipper(s): Limestone
Products Corp., R.D. 1, Lime Crest Rd.,
Lafayette, NJ 07848. Send protests to: T.
M. Esposito, Transportation Asst., 60
Arch St., Room 3238, Philadelphia, PA
19106.

MC 146540 (Sub-ITA), filed April 2,
1979. Applicant SUN CITY SALVAGE
POOL, INC., 9505 A Carnegie Street, El
Paso, TX 79925. Representative: A. M.
Aguilar (same as above). Theft
recovered, wrecked or disabled
outhomobiles, trucks, trailers, and
motor homes, from all points In NM
south of Interstate 40 to El Paso, TX, for
180 days. An underlying emergency
temporary authority was granted
seeking up to 90 days authority.
Supporting shipper(s): Farm Bureau
Insurance, 421 N. Water, Las Cruces,
NM 83001. Send protests to: Haskell E.
Ballard, District Supervisor, Interstate
Commerae Commission-Bureau of
Operations, Box F-13206 Federal
Building, Amarillo. TX 79101.

MC 146601 (Sub-2TA), filed May 7,
1979. Applicant: POTEAT MOTOR
LINES, INC., 522 12th Ave. SW, Hickory,
NC 28601. Representative: Robert D.
Hoagland, Esq., 1204 Cameron Brown
Building, 301 S. McDowell St., Charlotte,
NC 28024. Iron and steel articles from
Baltimore, MD and Philadelphia, PA to
points and places in the counties of
Catawba and Yancey, NC, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Hickory Springs Mfg., Co., 2200 Main
Ave. ES. Hickory, NC 28601. Send
protests to: District Supervisor Terrell
Price, 800 Briar Creek Rd, Room CC516.
Mart Office Building, Charlotte, NC
28205.

MC 146621 (Sub-3TA), Friled April 27,
1979. Applicant: EUGENE GEORGE
TRUCKING SERVICE, Route 1, Box 14A,
Oswego, Kansas 67356. Representative:
Tom B. Kretsinger, 20 East Franklin,
Liberty, MO 64068. Steel buildings and
machinery, equipment, materials and
supplies used in the manufacture,
construction, erection and installation
of steel buildings, frofi (1) Chetopa, KS
on the one hand and on the other hand
points in IA, IL, IN, MO & WI; (2)

Between Waukesha. WI and
points in IA. IL IN. KS & MO; 180 days,
common, irregular, SUPPORTING
SHIPPER: Sonoco Buildings. Chetopa,
KS.; SEND PROTESTS TO: M. E. Taylor,
DS, ICC, 101 Litvin Bldg., Wichita, KS
67202. Supporting shipper(s): Senoco
Buildings, P.O. Box 307, Chetopa, KS
67330. Send protests to: M. E. Taylor,
DS. ICC, 101 Litwin Bldg.. Wichita, KS
67202.

MC 146F30 (Sub-ITA). filed April 17,
1979. Applicant: P & R
TRANSPORTATION, INC., 1424 Palmer,
Laramie, WY 82070. Representative:
Robert B. Karns (same address as
applicant). Log Buildings, Building
Materials, Equipment and Supplies used
in the erection of log buildings, between
points in Albany County, WY and points
in CA, ID, WY, CO. ND, SD, NE, KS, OK,
TX. VA. AR. LA. MO, MN. WI. OH. IN,
IL IA PA. VA. FL, GA OR & ML for 1E
days. An underlying ETA seeks 9 days
authority. Supporting shipper(s):
Authentic Homes Corp., 310 Grand
Avenue, Laramie, WY 82070. Send
protests to: Paul A. Naughton. DIS, ICC,
Rim 105 Federal Bldg.. 111 S6uth
Wolcott, Casper, IVY 82601.

MC 146690 (Sub-ZTA), filed March 29,
1979. Applicant: NORTHEAST
TOWING, INC.. 7618 Glencoe St., Phila.,
PA 19111. Representative: Robert M.
Rubin. .0 Penn Square Bldg., Phila., PA
19107. Trucks, trailers, ne,; used,
unfinished, wrecked or disabled in
initial and secondary movements in
to waway senice, between points in
Phila., PA and its commercial zone, on
the one hand. and, on the other, points
in AL, CT, DE. DC, FL, GA. IL. IN, KY,
LA, ME, MD. MA, MI1 MN NIS. NH. NY
NC, OHI. PA, RI, SC, TN, VT. VA, WV,
WI. for 180 days. An underlying ETA
seeks 93 days authority. International
Harvester Co.. 4298 Macalester St.,
Phila., PA 19124. Supporting shipper(s): P
& H Diesel Service. 2701 E. Luzerne St.,
Phila., PA. Mack Trucks, Inc., P.O. Box
6311. Bridgewater, NJ 08807, Brind
Leasing Corp.. 3000 Hedley St., Phila.,
PA. Send protests to: T. M. Esposito,
Trans. Asst., 101 S. 7th St., Room 620,
Phila., PA 19106.

MC 146700 (Sub-ITA), filed April 2,
1979. Applicant= TRAVELERS TRANS.
CO.. INC., Room 8, Commonwealth Pier
5, Boston, MA 02210. Representative: J.
Albert Johnson. 8 Whittier Place, Boston,
MA 02114. Authority sought to operate
as a contract carrier, over irregular
routes, in the transportation of frozen
onion rings and fish exempt from
economic regulation under Section
203[b](o) of the Act, when transported in
mixed loads with frozen onion rings.
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Between all points in Massachusetts to
all points in: Connecticut; Illinois:
Indiana; Iowa; Kansas; Kentucky;
Michigan; Minnesota; Missouri;
Nebraska; New York; Ohio;
Pennsylvania; Wisconsin, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Caribou Fisheries Ltd., 159 E Main St.,
Gloucester, MA 01930. Send protests to:
John B. Thomas, District Supervisor,
Interstate Commerce Commission, 150
Causeway Street, Boston, MA 02114.

MC 146701 (Sub-4TA), filed April 2, -
1979. Applicant WEAVER TRUCKING

'CO., INC., P.O. Box 45, Eton, GA 30724.
Representative: Archie B. Culbreth,
Suite 202-2200 Century Parkway,
Atlanta, GA 30345 Contract Carrier.
irregular routes: Alumina hydrate (in
,bulk) from Chatsworth, GA, to points in
FL, IL, IN, MN, MO and TN, under a
continuing contract(s) with North
Georgia Minerals and Chemicals, Inc.,
Chatsworth, GA, for 180 days. An
underlying ETA seeks 90 days authority.'
Supporting Shipper(s): North Georgia
Minerals and Chemicals, Inc., Holly St.
Chatsworth,.GA 30705. Send protests to:
Sara K. Davis TA, ICC, 1252 W.
Peachtree St., NW., RM 300, At.anta, GA
30309.

MC 14670f (Sub-5TA), filed April 2,
1979. Applicant: WEAVER TRUCKING
CO., INC., P.O. Box 45, Eton, GA 30724.
Representative: Archie B. Culbreth,
Suite 202-2200 Century Parkway,
Atlanta, GA 30345. Contract Carrier:
irregular routes: Meats, meat products,
meat by-products, and articles
distributed by meat packinghouses as
described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 MCC
209 and 766 (except hides and
commodities in bulk), fresh or frozen, in
vehicles equipped with mechanical
refrigeration from points in CO, IL, IA,
KS, MN, NE, NM, ND, OK and TX, to
points in AL, FL, GA, KY, NC, SC, TN,
and VA,.'under a continuing contract(s)
with Missouri Valley Foods, Inc.,
Omaha, NE, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
Shipper(s): Missouri Valley Foods, Inc.,
11414 West Center RD., Omaha, NE
68144. Send protests to: Sara K. Davis
TA, ICC, 1252 W. Peachtree St, NW..,
RM 300, Atlanta, GA 30309.

MC 146730 (Sub-ITA], filed April 2,
1979. Applicant: L & W
TRANSPORTATION, INC., Route 3, Box
195, Sedalia, Missouri 65301.
Representative: Charles J. Fain, FAIN &
FAIN, 333 Madison Street, Jefferson -

City, MO 65101. Heavy electrical
switchgear, electrical transformers,

-portable electrical .ub-stations, related
protective coverings, housing, fencing
material, iron and steel articles,
aluminum articles, electrical
substations, shelter aisle switchgear,
bieaker sleds, bases, switching sleds,
andrelated installation equipment, from
facilities of Central Electric'
Manufacturing, at or near Fulton, MO to
points in the U.S (except AK and HI)
and; from points in the U.S. (except AK
and HI) to the facilities of Central
Electric Manufacturing at or ner Fulton,
MO. for 180 days. An underlying ETA
seeks 90 days authority. Supporting

'Shipper(s): Central Electric
Manufactuing, Bus. Rt. 54 South at JCT
BB,*Fulton, MO 65251. Send protests to:
John V. Barry DS, ICC, 600 Federal
Building, 911 Walnut Street, Kansas.
City, MO 64106.

MC 146760 [Sub-ITA), filed March 30,
1979. Applicant: GARY V. MONDUS &
GARY E. HAZER, G & G EXPRESS, 318
Brunswick Ct., Streamwood, IL 60103.
Representative: Philip A. Lee, 120 W.
Madison St., Chicago, IL 60602.,Supplies
for medical diagnostic machines and
medical laboratory supplies, From Elk
Grove, Illinois to points and places in
Wisconsin within an area bounded by
Wisconsin State Route 29 on the North
(including Greenbay); U.S. 51 or the
west, thru Portage, WI, thence along
state Route 78 South, to the Illinois-
Wisconsin State line, along that state
line on the South and Lake Michigan on

- the East. An underlying ETA seeks 90
days authority. Supporting Shipper(s):
Curtin Matheson Scientific, 1850
Greenleaf, Elk Grove Village, IL 60007.
Send protests to: T/A Annie Booker,
Room 1386, 219 S.Dearborn, Chicago, IL

_60604.
MC 146761 (Sub-ITA), filed Mar. 30,

1979. Applicant: P. J. TRUCKING, INC.,
P.O. Box 376, Summit, IL 60501.
Representative: William H. Towle, 180
N. LaSalle St, Chicago, IL 60601. Toilet
Preparations, Costume Jewelir, Sales
Premiums and articles manufactured or
distributed by manufacturers or
distributors'of toilet preparations and

- Costume Jewelry. Between thd facilities
of Avon Products, Inc. at Morton Grove,
Glenview and Deerfield, IL, on the one
hand, and, on the other, the facilities of
Avon Products, Inc. at Monrovia and
Pasadena, CA. An underlying ETA
seeks up to 90 days authority.
Supporting shipper(s): Avon Products,
Inc., 6901 Golf Road, Morton Grove, IL
60053. Send protests to: T/A Annie
Booker, Room 1386, 219 S. Dearborn,
Chicago, IL 60604.

MC 146780 (Sub-ITA),filed May 3,.
1979. Applicant- MABE BROTHERS

ENTERPRISES, INC., 205 Sattlewood
Dr., Kernersville, NC 27284.
Representative: Thomas M. Mabe, 205
Sattlewood Dr., Kernersville, NC 27284,
Contract Carrier-Irregular Routes; (1)
Yearbooks and other printedmatter
from Forsyth County, NC to points in the
U.S., except AK and HI; (2) materials
and supplies used in the manufacturing,
printing and assembly of yearbooks
from points in the U.S. to Forsyth Co.,
NC, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Hunter Publishing Company,
2475-South Stratford Rd., Winston-
Salem, NC. Send protests to: D/S Terrell
Price, 800 Briar Creek Rd-Am CC510,
Mart Office Building, Charlotte, NC
28205.

MC 146790 (Sub-ITA), filed April 11,
1979. Applicant: X-TRA MILE
TRUCKING COMPANY, INC., 118 S.
Second St., Milwaukee, WI 53204.
Representative: Joseph Bambrick, Jr.,
P.O. Box 216, Douglassville, PA 19518.
Used household goods restricted to the
transportation of shipments having prior
or subsequent movement in containers
beyond the points authorized and
further restricted to performance pickup
and deliveries, between Milwaukee
County, WI on the one hand, and, on the
other, points within the State of WI, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Naval Administrative Command, Supply
Dept., Bldg. 3200, Code 200, Great Lakes,
IL 60088. Send protests to: Gail
Daugherty, Transportation Asst,,
Interstate Commerce Commission,
Bureau of Operations, U.S. Federal
Building & Courthouse, 517 East
Wisconsin Avenue, Room 619,
Milwaukee, Wisconsin 53202.

MC 146791 (Sub-19TA), filed April 30,
1979. Applicant: G-C-F TRANSPORT
COOPERATIVE ASSOCIATION,
Fennimore, Wisconsin 53809.
Representative: Niles Berman, 25 West
Main Street, Suite 801, Madison,
Wisconsin 53703. Contract carrier:
irregular routes: Liquefied petroleum
gas, in bulk, in tank trucks, from the
facilities of the Mid-America Pipeline
Company in Dubuque, IA to facilities of
'the Fennimore Cooperative Oil
Company in Fennimore and Blue River,
WI and of the Grant-Crawford
Cooperative Oil Company in Patch
Grove, WI, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Fennimore Cooperative Oil
Co., Fennimore, Wisconsin 53809, and
Grant-Crawford Co-op Oil Co.,
Fennimore, Wisconsin 53809. Send
protests to: Mr. John E. Ryden, DS, ICC,

I
35352



Federal Register / Vol. 44, No. 119 / Tuesday, June 19, 1979 / Notices

517 East Wisconsin Avenue, Room 619,
Milwaukee, Wimconsin 53202.

MC 146810 (Sub-ITA), filed April 16,
1979. Applicant- JOHN WILLEGALLA,
d.b.a. Willegalla Trucking, 1295 Elsnore
Circle, Long Lake, MN 55356.
Representative: Val M. Higgins, 1000
First National Bank Building,
Minneapolis, MN 55402. Contract
carrier: irregular routes: Malt beverages
and related advertising materials,
premiums, and malt beverage
dispensing equipment, when moving in
mixed loads with malt beverages from
St. Louis, MO and La Crosse, WI to Long
Lake, MN, under a continuing contract
or contracts with Thorpe Distributing
Co., Inc., for 180 days. An underlying.
ETA seeks 90 days authority. Supporting
shipper(s): Thorpe Distributing Co., Inc.,
2225 Daniels Street, Long Lake, MN
55355. Send protests to: Delores A. Poe,
TA. ICC, 414 Federal Building, 110 South
4th Street, Minneapolis, MN 55401.

MC 146811 (Sub-ITA), filed April 17,
1979. Applicant: PAULUIK BROS. LTD.,
Route 5. Thunder Bay, Ontario, Canada
P7C 5M9. Representative: Samuel
Rubenstein, 301 North Fifth Street,
Minneapolis, Minnesota 55403. Brick,
brick slices and tile from ports-of entry
on .he U.S.-Canadian boundary in MN
to points in IL, IA, MN, ND and WI, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Thunderbird Limited, R.R. 5, Rosslya
Road, Thunder Bay, Ontario, Canada
P7C 5M9. Send protests to: Delores A.
Poe, TA. ICC, 414 Federal Building, 110
South 4th Street, Minneapolis, MN
55401.

MC 146821 (Sub-ITA), filed April 23,
1979. Applicant- RON BESTEMAN
PRODUCE CORP., 2240 Byron Center
Road, Wyoming, M149509.
Representative: Ron Besteman, 2240
Byron Center Road, Wyoming, Ml 49509.
Frozen potato products from the plant
sites of Mid-American Potato Co., at or
near Grand Rapids, Lake Odessa and
Martin, MI to points in tfe States of IL,
IN, OH, PA, KY, MO, W I, NY, NJ, VA
and WV, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Mid-America Potato Co., P.O.
Box 2064, Grand Rapids, MI 49501. Send
protests to: C. R. flemming, D/S, I.C.C.,
225 Federal Building, Lansing, MI 48933.

MC 146830 (Sub-ITA), filed April 26,
1979. Applicant: JACK POOLE, INC.,
R.R. 2, Manhattan, KS 66502.
Representative: Tom B. Kretsinger, 20.
East Franklin, Liberty, MO 64068.
Insulation and Insulation Materials.
from the facilities of Owens-Corning
Fibreglas at Kansas City and Pauline,

KS to points and places in TX for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Owens-
Corning Fibreglas, Inc., P.O. Box 15139,
Fairfax St., Kansas City, KS 66115. Send
protests to: Thomas P. O'Hara, DS, ICC,
256 Federal Bldg., 444 SE Quincy,
Topeka, KS 66683.

MC 146831 (Sub-ITA), filed April 30,
1979. Applicant: MID-CONTINENT L P.
SERVICE, INC., 3711 North Main. Great
Bend, KS 67530. Representative: Lester
C. Arvin, 814 Century Plaza Bldg.,
Wichita, KS 67202. Anhydrous
Ammonia, Nitrogen Fertilizer Solutions,
and Urea Liquor in bulk, from points in
OK to points in AR, CO. IA, KS, LA,
MO, NE, NM, SD, TX & WY; 180 days,
common, irregular. Supporting shipper:.
Terra Chemicals, International Inc.,
Sioux City, IA; Send protests to: M. E.
Taylor, DS, ICC, 101 Litwin Bldg.,
Wichita, KS 67202. Supporting
shipper(s): Terra Chemicals,
International Inc., P.O Box 18.8, Sioux
City, IA 51102. Send protests to: ML E.
Taylor, D/S, ICC, 101 Litwln Bldg.,
WiChita, KS 67202.

MC 14840 (Sub-2TA], filed May 7,
1979. Applicant: BOYCHUKS'
TRANSPORT LTD., P.O. Box 6298,
Station C, Edmonton, AB, Canada T5B
4K6. Representative: Richard S.
Mandelson. 1600 Lincoln Center Bldg.,
16C0 Lincoln St., Denver, CO 60264.
General commodities (except those of
unusual value, Classes A and B
explosives, household goods as defined
by the Commission, commodities in bulk
and those requiring special equipment)
between the U.S.-Canada International
Boundary line and the port of entry at
Sweet rass, MT with authority to
interline traffic with other carriers at
Sweetgrass, MT, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): BN Transport,
Inc., 6775 East Evans Ave., Denver, CO
8,02-4. Send protests to: Paul J. Labano,
DS. ICC, 2602 First Avenue North,.
Billings, MT 59101.

MC 146841 (Sub-ITA), filed April 20,
1979. Applicant- DESERT FREIGHT
LINES, INC., 1971 East 4th Street, Suite
30, Santa Ana, CA 92704.
Representative: William J. Monbeim,
P.O. Box 1756, Whittier. CA 0609.
Brass, bronze, or copper articles and
products and commodities used in the
manufacture of brass, bronze or copper
articles andproducts (1) from Reading,
PA and points in its commercial zone as
defined by the Commission to Pulaski,
TN, and (2) from Reading, PA and points
in its commercial zone as idefined by the
Commission and Pulaski, TN, to points
in AZ, CA, CO, OR, TX, and WA, for 169

days. An underlying ETA seeks up to 90
days operating authority. Supporting
shipper(s]: Reading Industries, Inc., P.O.
Box 126, Reading, PA 19503. Send
protests to: Irene Carlos, TA. ICC, P.O..
Box 1551. Los Angeles. CA 90053.

MC 146859 (Sub- ]filed May
14,1979. Applicant- FRANK
BREIDENBACH, Route -1, lliff,
Colorado 80736. Representative: Same.
D yfertfilize, from Browmson. NE (near
Sidney, NE) to points in CO. KS. WY
and NE. for 10 days. Underlying ETA
filed seeking 90 days authority.
Supporting Shipper(s): Farmland
Industries, Box 671, Sterling. CO 89751.
Send protests to: DIS Roger L.
Buchanan. ICC 721 19th St, 492 U.S.
Customs House. Denver, CO 80202.
Supporting shipper(s): Farmland
Industries, Box 671. Sterling., CO 80751.
Send protests to: DIS Roger L.
Buchanan. Interstate Commerce
Commission, 721 19th St., 492 U.S.
Customs House. Denver, CO 80202.

MC 148061 (Sub-ITA), filed April Z3.
1979. Applicant: EDGAR A. SPIEGEL,
Route 1, Neillsville, WI 544,5.
Representative: Bernard Spiegel. 1116
Hyland Drive, Stoughton. WI 535S3.
Contract carrier, irregular routes;
Exhaust mufflers, spark arrestors,
intale silences, air cleaners and
related parts and equipment for those
products from points in Neillsville Black
River Falls, Mineral Point, Viroqua,
Arcadia, Wautoma and Stoughton. WI
to points in IA, IL, TN, SC and MN, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Nelson Muffler Div., P.O. Box 428,
Stoughton. WI 53333.Send proteSts to:
Gail Daugherty, TA, Interstate
Commerce Commission. Bureau of
Operations, U.S. Federal Building &
Courthouse. 517 East Wisconsin
Avenue, Room 619, Milwaukee. WI
53202.

MC 146E70 (Sub-TA), filed April 12,
1979. Applicant- J & J GUTIERREZ. INC.,
P.O. Box 33, Elsa. TX 7843.
Representative: Thomas F. Sedberry,
Lanham. Hatchell, Sedberry & Hoffman,
831 Vaughn Building, Austin, TX 78701.
Faodtuff. except in bulk, from the
facilities utilized by Texsun Corporation
in Hidalgo and Cameron Counties, TX to
points in the United States in and west
of NM , CO. WY and MT. Supporting
shipper(s): Texsun Corporation. P.O.
Box 327, Weslaco, TX 78597. Send
protests to: Richard H. Dawkins, District
SuperAsor, Interstate Commerce
Commission. Room B-400 Federal
Building, 727 E. Durango St., San
Antonio, TX 78205.
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MC 146871 (Sub-ITA), filed April 24,
1979. Applicant: DATELINE
TRANSPORTATION. INC.,-2931 Powell
Avenue, Nashville, TN 37204.
Representative: Roland M. Lowell, 618
United American Bank Bldg., Nashville,
TN 37219. Contract carrier: irregular
routes: Magazines, publications and
printed matter from the facilities of
Baird-Ward at or near Nashville, TN to
points in andeast of MN, IA, KS, OK &
TX (except TN), for 180 days. Restricted
against the transportation of telephone
directories to AL. Supporting shipper(s):
Baird-Ward, P.O. Box 539, Nash'ville, TN
37202. Send protests to: Glenda Kuss, T/
A, ICC, Suite A-422, U.S. Court House,
801 Broadway, Nashville, TN 37203.

MC 146891 (Sub-ITA], filed April 27,
1979. Applicant: A & G EXPRESS, INC.,
4807 Millbrooke Road, Albany, GA
31701. Representative: Sol H. Proctor,
"1101 Blackstone Building, Jacksonville,
FL 32202. Contract carrier, irregular .
routes, Paper, paper products and
cellulose products (except in bulk), from
Albany, GA to points in FL, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): The
Proctor & Gamble Paper Products Co.,
P.O. Box 599, Cincinnati, OH 45201.
Send protests to: G. H. Fauss, Jr., DS,
ICC, Box 35008, 400 West Bay Street,
Jacksonville, FL 32202.

MC 146980.(Sub-lTA), filed April 25,
1979. Applicant: HOOSIER EXPRESS,
INC., P.O. Box.705, Westville, IN 46391.
Representative: Donald W. Smith, Suite
945-900 Keystone Crossing,
Indianapolis, IN 46240. Contract carrier
irregular routes: (1) Steel and oluminum
articles, (2) materials, equipment and
supplies used in the manufacture and
distribution of steel and aluminim
articles, between the facilities of Roll
Coater, Inc. at or near Greenfield and
Kingsbury, IN, on the one hind, and, on
the other,-points inIL, KY, M OH, MD,
NY, PA, WI and WV for the account of
Roll Coater, Inc., for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Roll Coatei, Inc.,'
Greenfield, IN. Send protests to: Annie
Booker, TA, ICC, 1386 Dirksen Bldg., 219
So. Dearborn St., Chicago, IL 60604.

MC 146981 (Sub-ITA), filed April 26,
1979. Applicant: M. KYLE BOWMAN, -
d.b.a. BOWMAN FERTILIZER
SERVICE, Route 4, Rocky Mount, VA
24151. Representative: Terrell C. Clark,
P.O. Box 25, Stanleytown, VA 24168.
Common-irregular (1) .Pertilizer and
fertilizer ingredients, from Dunn,
Fayetteville, Wilmington, Wilson, and
Winstom Salem, NC to points in VA and
WV; (2) Feed and Flour, from Roanoke,
VA to points in NC and WV; (3) Feed

and Feed Ingredients, from points in NC
to Roanoke, VA; (4) Lumber, from points
in Franklin County, VA to points in DE,
DC, KY, MD, NC, NJ, NY, OH, PA, SC,
TN, and WV, (5) Lumber, from points in
NC and SC to points in Franklin.County,
VA; and (6) Molasses, in bulk, in tank
vehicles, from Wilmington, NC to points
in VA. Supporting shipper(s):
International Minerals & Chemical
Corp., Rocky Mount, VA 24151; Rocky
Top Treating Co. Inc., N. Main St.,
Rocky-Mount, VA 24151; Roanoke City
Mills, Inc., 1702 S. Jefferson St.,
Roanoke, VA 24006; Big Spring Mill Inc.,
Elliston, VA 24087; and Ferguson Land &
Lumber Company, Rocky Mount, VA
24151. Send protests to: Charles F.
Myers, DS, ICC, Room 10-502 Federal
Bldg., 400 North 8th St., Richmond, VA
23240.

MC 147001 (Sub-ITA), filed April 26,
1979. Applicant: NOEL MURRAY, 229
6th Avenue N.W., Valley City, ND 58072.
Representative: Charles E. Johnson, 418
East Rosser Avenue, Bismarck, ND
58501. Contract carrier over irregular
routes: (1) Such commodities as are
dealt in by wholesale, retail, and chain
grocery and food business houses
(except frozen commodities and
'commodities in bulk), from Minneapolis,
MN, hnd its commercial zbne, and
Glencoe, MN to Valley City, ND,
restricted to a transportation service to
be performed under a continuing
contract or contracts with Valley City
Grocery Company, Incorporated, Valley
City, ND; and (2) Flour (except in bulk),
from Hastings, MN to points in ND, -
restricted-to a transportation service to
be performed under a continuing
contract or contracts with The Peavey
Company, Minneapolis, MN, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Valley
City Grocery Company, Incorporated,
617 N.W. 2nd, Valley City, ND 58072;
The Peavey Company, 730 2nd Avenue
South, Minneapolis, MN 55402. Send
protests to: DS, ICC, Bureau of
Operations, Room 268 Fed. Bldg. & U.S.
Post Office, 657 2nd Avenue North,
Fargo, ND 58102.

MC 147021 (Sub-ITA), filed April 25,
1979. Applicant- C.-SUMMERS, INC., 112
Spruce St., Elizabethville, PA 17023.
Representative: John W. Frame, Box 626,
2207 Old Gettysburg Road, Camp Hill,
PA 17011. MEATS, packinghouse
products, and commodities used by
packing houses as described in Section
A, B and C of Appendix I in
Descriptions in 16 M.C.C. 209 and 768
(except commodities in bulk), from
Elizabethville, PA, to points in DE, MD,
NY, NJ, OH, PA, VA, WV and DC for

180 days. An underlying ETA seeks 00
days authority. Supporting shipper(s):
Swift & Company, 115 W. Jackson Blvd.,
Chicago, IL 60604. Send protests to: ICC,
Federal Reserve Bank Bldg., 101 N. 7th
St., Room 620, Phila., PA 19106.

MC 147030 (Sub-ITA), filed February
20,1979. Applicant: GEORGE C. GUY
d.b.a. GUY TRUCKING, Avenue, MD
20609. Representative: Charles E.
Creager, 1329 Pennsylvania Avenue,
P.O. Box 1417, Hagerstown, MD 21740.
Contract carrier irregular routes: Malt
beverages, from Newark, NJ and
Williamsburg, VA, including their
commercial zones, to points in St.
Mary's County, MD, for 180 days. An
underlying ETA seeks 90 days authority,
Supporting shipper(s): Guy Distributing
Co., Inc., Leonardtown, MD 20650. Send
protests to: Carol Rosen, TA, ICC, 600
Arch St., Rm. 3238, Philadelphia, PA
19106.

MC 147031 (Sub-ITA), filed April 25,
1979. Applicant: CLARENCE D. BISHOP,
6123 Dunn Rd., Hazelwood, MO 64042.
Representative: Warren H. Sapp, P.O.
Box 16047, Kansas City, MO 64112. (1)
Mineral wool, glass wool, mineral wool
and glass wool products and materials,
insulated air ducts, insulating products
and materials and (2) materials, supplies
and equipment used in the distribution
and installation of the products named
in (1) above, from the facilities of
Clecon, Inc., at or near St. Louis, MO to
points in AR, IL, IN, IA, KS, KY, NE, OK,
TN and WI, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Clecon, Inc., 7520 N.
Broadway, St. Louis, MO 63147. Send,
protests to: P. E. Binder, OC, ICC, Rm,
1465, 210 N. 12th St., St. Louis, MO
63101.

MC 147080 (Sub-ITA), filed May 7,
1979. Applicant: WADE FARMS, INC.,
Route 3-Box 172, Franklin, Ky. 42134.
Representative: Louis J. Amato,
Attorney, P.O. Box E, Bowling Green,
Ky. 42101. Plastic Bottles, from the
facilities of Fortune Plastics, Inc.
Franklin, KY, to Cincinnati, OH,
Chicago, IL, Raeford, NC, St. Louis, MO,
Howell, MI, Cedar Grove, NJ, and
Atlanta, GA. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Ms. Marilyn McMillan, Secretary,
Fortune Plastics, Inc., 715 Orange St.,
Franklin, Ky. 42134. Send protests to:
Linda H. Sypher, D/S, ICC, 426 Post
Office Bldg., Louisville, Ky.

MC 147101 (Sub-ITA), filed May 17,
1979. Applicant: L D F, INC., 30
Enterprise Avenue, Secaucus, NJ 07094.
Representative: J. A. Kundtz, 1100
National City Bank Building, Cleveland,
OH 44114. Foodstuffs, in mechanically
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refrigerated equipment, from the
facilities of The Nestle Company, Inc. in
Charlotte. NC to points in VA and SC.
and points.in TN on and east of
Highway 127, under a continuing
contract or contracts with The Nestle
Company, Inc. An underlying ETA seeks
90 days authority. Suipporting shipper(s):
Nestle Company, Inc., 100 Bloomingdale
Road. White Plains, NY 10605. Send
protests to: Robert E. Johnston, DS. ICC.
744 Broad Street, Room 522, Newark. NJ
071102.

MC 147121 (Sub-ITA), filed April 30.
1979. Applicant: HUGH H.
YOUNGBLOOD and JAMES R.
Y01NGBLOOD. d&b.a. YOUNGBLOOD
TRUCKING CO, P.O. Box 993, Branson.
MO 65616. Representative: Hugh H.
Youngblood, P.O. Box 993, Branson, MO
65616.'CharcoalBriquettes, Fireplace
Logs, Wood Chips andLighter Fluid
(except in bulk), from facilities of Husky
Industries, Inc. at or near Branson, MO
to points in OK, IX, KY, AR and NM. for
180 days. Supporting shipper: Huskey
Ind. Inc..62 Asimeter Center East.
Branson, MO. Send protests to: John V.
Barry, DS, ICC, 600 Federal Bldg., 911
Walnut St, Kansas Cit4MO 54106.

Box 1240. Arlington. VA 22210. Contract
carrier Such commodities as are dealt in
or used by grocery and food business
houses (except in bulk), between the
facilities of Taylor & Sledd, Inc., at or
near Greendale. VA and Memphis, TN.
on the one hand, and, on the other,
points in the United States (except AK
and HI), for 180 days, restricted to the
transportation of shipments under a
continuing contract or contracts with
Taylor & Sledd. Inc. Supporting
shipper(s): Peter A. Stevens, Traffic
Manager, Taylor & Sledd, Inc., 7420
Ranco Road, Post Office Box 9729.
Richmond, VA 23 "8. Send protests to:
Paul D. Collins. DS, ICC, Room 10-502
Federal Bldg., 400 North 8th Street,
Richmond, VA 23240.

By the CommL.sion.
H. G. Homnne. Jr.
Secretary.
JFR Ie r.-.19o ": d s-ts-,4klr. am]
BILING CODE 22 541

MC 1.47130 (Sub-ITA), filed April 26.
1979. Applicant: AYOTrE TRANSPORT.
INC., P.O. Box 705, Goshen, NH 03752.
Representative: R. Peter Decato, 23 Bank.
St., Lebanon, NH 03766. Lumber and
wood products, from the facilities of
Marlow Lumber Company at Marlow,
NH, to points in CT, ME, MA, RI. and
VT and to ports of entry on the U.S.-
Canada International Boundary Line in
NY, for the account of Marlow Lumber
Company, for 180 days. Supporting
shipperfs)# Henry T"- Ayotte d.b.a.
Marlow Lumber Company, Marlow, NH
03456. Send protests to: Ross J. Seymour.
DS, ICC I. R3L'3, Loudon Rd., Concord,
NH 0301.

MC 14-7190 (Sub-ITA), filed April 20.
1979. Applicant: MIKE & MONICA M.
MALONEY d.b.a. M & M TRUCKING.
P.O. Box3, Sheridan, MT 59749.
Representative: Charles Linewebber.
Ironrod Sawmill, Inc., Sheridan, MT
59749. Paffate from the facilities of
Ironrod'Sawmill located near Sheridan.
MT to points in ID and WY, for 180
days. Supporting shipper(s): Irenrod
Sawmill P.O. Box 416, Sheridan, IT
59749. Send protests to: Paul J. Labane.
DS, ICC, 2602 First Avenue North.
Billings, IT 59101.

MC 147311 jSub-iTA), filed May 9.
1979. Applicant: T & S
TRANSPORTATION, INC., 7420 Ranco
Road, Post Office Box 9729, Richmond,
VA 232& Representative: William P.
Jackson 3426 N. Washington Blvd.. P.O.
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CIVIL AERONAUTICS BOARD.

TIME AND DATE: 10 a.m., June 20,1979.

PLACE: Room 1027, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428.

SUBJECT.

1. Ratification of items adopted by
notation.

2. Dockets 32635, 32686, 32694, 33353, 35269,
35252, 35270, 35275, 35331, 35386, 35449;
Applications of World, TIA, DHL Airways,
American, Braniff, Continental, Pan
American, TWA, and United for transpacific
exemption authority to provide scheduled
combination and all-cargo air transportation
to Korea and other Far East points (BIA).

3. Dockets 34127 and 34167-Application of
the Flying Tiger Line, Inc. [FTL) for certificate
authority to operate all-cargo service
between Lo's Angeles/San Francisco-
Toronto/Montreal via Chicago and petition
for an order to show catise; and Application
of Seaboard World Airlines, Inc. (Seaboard)
for identical authority and motion for
consolidation and-convention of oral hearing
(BIA, OGC, BLJ).

4. Docket 33656; Application of Kinki
Nippon Tourist Co., Ltd. (Japan) d/b/a
Kintetsu International Express (U.S.A.), Inc.
for a foreign air carrier permit to act as a
foreign tour operator (BIA).

5. Docket 34840, Travac, A.G. (Switzerland)
application for an indirect foreign air carrier
permit to act as a foreign tour operator (BIA,
OGC, BLJ).

6. Docket 35032, Application of Colombia"
Airlines Ltd. for an initial foreign air carrier
permit to operate charters between Canada
and the U.S. using small aircraft (BIA, OGC,
BL)).

- 7. Docket 34563, Application of Southern
Frontier Air Transport Limited (Canada) for a
foreign air carrier permit (BIA, OGC, BLJ).

8. Dockets 32775 and 32776; Applications of
Jet Executive International, Inc. for charter
certificates; Docket 33362, Former Large
Irregular Air Service Investigation-
Discretionary review of recommended
decision (OGC).

9. Dockets 34769, 35486, 35039, 35069, 34879,
and 34857; Continental's, Allegheny's-and
Braniffs application for Denver-Washington
nonstop authority; Ozark's and Western's
applications for Denver-Washington and
Denver-Baltimore nonstop authority; and
National's application for Denver-Colorado
Springs-Washington authority (Memo 8905,
BDA, OGC, BLJ).

10. Docket 35242, United's petition for a
-show-cause order for nonstop Pittsburgh-Las

Vegas authority (Memo 8903, BDA).
11. Dockets 35408 and 35537; Nashville-

Knoxville Show-Cause Proceeding and
application of Ozark (BDA).

12. Docket 33448-Dismissal of show-cause
procedures in Order 78-10-106 (Memo 8248-
G, BDA, BIA).

13. Dockets 35141 and 35292, Applications
of Texas International and Continental for
orders to show-cause for nonstop Tulsa-
Dallas/Fort Worth authority (Memo 8906,
BDA OGC).

14. Docket 35384-National'd notice of
intent to terminate air service at Melbourne
and in the Melbourne-Tampa nonstop
markets [BDA, OCCR).

15. Docket 35356, Airwest's notice to
terminate service at Santa Rosa, California
(BDA).

16. Docket 35436, Hughes Airwest's notice
under section 401 jf)(1) to terminate its
certificate obligation at Palmdale-Lancaster,
California (BDA, OCCR).

17. Docket 35642, Revised transborder
excess baggage charges proposed by
Canadian Pacific, DHL, Air courier,
complains that the proposed charges are not
cost-justified (BDA, BIA).

18. Dockets 35664, 35687 and 35743;
Complaints of American, TWA and World
against United's discount coupon program.
Complainants contend fhe proposal
constitutes-a rebate'and is unjustly
discriminatory (BDA).

19. Docket 30452, Interbank Card
Association, Carte Blanche Coiporation and
VISA U.S.A. Inc.'s Motions to Withdraw from
the-Universal Air Travel Plan-1976
Proceeding {BDA).

STATUS: Open.

PERSON TO CONTACT: Phyllis T. Kaylor,
the Secretary (202) 673-5068.
[S-1202-79 Filed 6-15-79 9:17 am)

BILLNG CODE 6320-01-M

2
FEDERAL ENERGY REGULATORY
COMMISSION.
TIME AND DATE: 2 p.m., June 14, 1979.

PLACE: 825 North Capitol Street, NE,,
Washington, D.C. 20426, Hearing Room
A.

STATUS: Closed.

MATTERS TO BE CONSIDERED:

(1) Continuation of June 1, 1979, meeting on
a matter related to civil litigation.

(2) A matter'involving apparent
misrepresentations to the FPCby a
jurisdictional corporation.

CONTACT PERSON FOR MORE
INFORMATION.Kenneth F. Plumb,
Secretary, Telephone (202) 275-4160.
IS-1209-79 Filed 6-15-79: 1M:.40 am]

BILLNG CODE 6450-01-M

3
FEDERAL HOME LOAN BANK BOARD.

TIME AND DATE: 9:30 a.m., June 21, 1979.
PLACE: 1700 G Street, N.W., Sixth Floor,
Washington, D.C.
STATUS: Open meeting.

CONTACT PERSON FOR MORE
INFORMATION: Franklin 0. Bolling, 202-
377-6677,

MATTERS TO BE CONSIDERED:

Satellite Office Application-Flagler Federal
Savings & Loan Association, Miami,
Florida.

Limited Facility Application-Cleveland
Federal Savings & Loan Association,
Cleveland, Ohio.

Limited Facility 'Application-Fairfield
Federal Savings & Loan Association of
Lancaster, Lancaster, Ohio.

Branch Office Application-First Federal
Savings & Loan Association of
Hammonton, Hammonton, New Jersey.

Branch Office Application-Buckeye Federal
Savings & Loan Association, Columbus,
Ohio.

Consideration of Increased Authority of
Supervisory Agents Charles P. O'Toole and
Linda C. Mercurio, Federal Home Loan
Band of New York.

Modification of Branch Office Resolution
(Advertising of Branch Name)-First
Federal Savings & Loan Association of
Lincoln, Lincoln, Nebraska.

Modification of Branch Office Resolution
(Advertising of Branch Namej-First
Federal Savings & Loan Association of
Lincoln, Lincoln, Nebraska.

Modification of Branch Office Resolution
(Advertising of Branch Name)-First
Federal SaVings of Loan Association of
York, York, Nebraska.
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Application for Increase in Accounts of an
Insurable Type (Merger); Cancellation of
Membership and Insurance; and Transfer
of Stock-Consolidated Savings & Loan
Association, Milwaukee, Wisconsin into
Hopkins Savings & Loan Association.
Wauwatosa, Wisconsin.
No. 248, June 14.1979.

is-15-1 , F&ied -15--79 .9.46 am]
BILUING CODE 6720-01--M

4

FEDERAL MARITIME COMMISSION.

TIME AND DATE: 1 p.m., June 19, 1979.

PLACE: Room 12126, 1100 L Street. N.W.,
Washington, D.C. 20573.

STATUS: Closed.

MATTER TO BE CONSIDERED: Legislative
proposals.

CONTACT PERSON FOR MORE
INFORMATION: Francis C. Hurney.
Secretary (202) 523-5725.
tS-IZI1-79 Filed 6-15-79 11:41 am]
BILLING CODE 6730-01-1

5

FEDERAL RESERVE SYSTEM (Board of
Governors).

TIME AND DATE: 11 a.m., Friday, June 22,
1979.
PLACE: 20th Street and Constitution
Avenue, N.W., Washington, D.C. 20551.
STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

2. Any agenda items carried forward from
a previously announced meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board; (202) 452-3204.
[5-1207-79 Filed 6-15-79 10:06 am]
BILLING CODE 6210-01-M

6
FEDERAL TRADE COMMISSION.

-TIME AND DATE: 2 p.m., Wednesday. June
20, 1979.

PLACE: Room 432, Federal trade
Commission Building, 6th Street and
Pennsylvania Avenue, N.W..
Washington, D.C. 20580.
STATUS: Open.

MATTERS TO BE CONSIDERED:
Consideration of approval of Staff
Report to the Federal Trade Commission
on Life Insurance Cost Disclosure and
adoption of Model Life Insurance Cost
Disclosure Regulation.

CONTACT PERSON FOR MORE
INFORMATION: Ira J. Furman, Office of

Public Information: (20Z] 523-3830
Recorded Message: (20) 523-3800.
[S-1:5- -,5 Fed &--1 tlS- ' ]
BILUNG CODE 6754 14

7

[USITC SE-79-251

INTERNATIONAL TRADlE COMMISSION.

TIME AND DATE: 10 a.m.. Wednesday,
June 27,1979.
PLACE: Room 117,701 E Street. N.W..
Washington, D.C. 20430.
STATUS: Open.to the pu'blic.
MATTERS TO BE CONSIDERED:

1. Agenda.
2. Minutes.
3. Ratifications.
4. Petitions and complaints. If necessary- a.

Calcium pantothenate from Japan (Docket
No. 579).

5. Oleoresin from India (Inv. 303-TA-10)-
Briefing and vote.

6. Certain novelty glasses (Inv. 337-TA-
55)-Briefing and vote.

7. Any items left over from previous
agenda.

CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secretary (202) 523-0161.
IS-2114-79 FIled &- 5-T- V;) I=|
BILLING CODE 7020-02,-M

NATIONAL LABOR RELATIONS BOARD.
TIME AND DATE: 10:30 a.m., Friday. June
22, 1979.
PLACE: Board Conference Room. Sixth
Floor, 1717 Pennsylvania Avenue. N.W.,
Washington, D.C. 20570.

STATUS: Closed to public observation.
MATTERS TO BE CONSIDERED:
Consideration of applicants qualified for
appointment to Administrative Law
Judge.
CONTACT PERSON FOR MORE
INFORMATION: William A. Lubbers.
Executive Secretary. Washington. D.C.
20570, telephone 202-254-9430.

Dated: Washington, D.C., June 15. 1979.
By direction of the Board.

George A. Leet.
Associate Executive Secretar; A'ational
Labor Relations Board.

S--1213-7n Filed G-15-4 -1131 pom

BILLING CODE 7545-01-M1

9

NUCLEAR REGULATORY COMMISSION.
TIME AND DATE: June 20,21 and 22, 1979.

PLACE: Commissioners' Conference
Room. 1717 H Street NW., Washington.
D.C.

STATUS: Open and closed.

MATTERS TO BE CONSJDEREO:

Wednesday. June 20; 9:30 am .
1. Discussion of TaskForce on NRC

Safeguards Policy and Safeguards Upgrade
Rule (continued from 5/3) [approximately 1
hour. closed-exemption 1.

Wednesday. June 28; 1:38 pm.
1. Discussion of Commission Respoase to

Emergency Requirements (approximately 2
hours., public meeting).

2. Discussion of Personnel Matter
(approximately 1 Vz hours, closed-exempion
0).

Thursday, June 21: 10 am.
1. Briefing on Facts oFTMI Radiological

Sequence (approximately I hour. public
meeting).

2. Briefing on Reactor nsingSchedules
(approximately I hour. public meeting).

Thursday, June 21:1:30 p.m.
1. Affirmation Session (approximately 10

minutes. public meeting) (items are tentative)-
a. Physical Protection of Category IU and HI

Material.
b. Rancho Seco. and
c. Seabrook Seismic Shutdowm.
2. Discussion of Proposed Executive Branch

Format for Analysis of Export Applications
(approximately I hour. public meeting:.

3. Discussion of InterationalSafeguards
Matters (approximately 2 hours, closed-
exemptfin 1).

Friday. June 22; 9.30 an..
1. Recommendations on Operational Data

Analysis and Evaluation for Nuclear Power
Plants (Task Force Report) [approximately I
hour, public meeting).

CONTACT PERSON FOR MORE
INFORMATION: Walter Magee (202) 634-
1410.
Walter Magee
O F fe rof L17 2 Sy.

BILLING COOE 75.0-0111

10

OCCUPATIONAL SAFETY AND HE.LTH
REVIEW COMMISSION.

TIME AND DATE: 1 p.m. on June 25,1979.

PLACE: Room 1101.1825 K Street. N.W.
Washington, D.C.

STATUS: Because of the subject matter. it
is likely that this meeting will be closed.

MATTERS TO BE CONSIDERED: Discussion
of specific cases in the Commission
adjudicative process

CONTACT PERSON FOR MORE
INFORMATION: Mrs. Patricia Bausell.
(202) 634-015.

Dated. June 14. 19"M
BI$.7, F!,ed C9:zaO
BILLING CODE 7500-03111
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OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. 44 FR 34022,

June 13, 1979.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING: 1 p.m. on June 19, 1979.

CHANGES IN THE MEETING: This meeting
has been rescheduled for June 19, 1979,
at 1:30 p.m.

Date: June 15,1979.

S--1204-79 Filed 6-15-79;9:.46 amr-
BILWNG CODE 7600-01-M

Chairman Williams and
Commissioners Loomis, Evans, Pollack
and Karmel determined that
Commission business.required the
above changes and that no earlier notice
thereof was possible.

At times changes in Commission
prioritiedrequire alternations in the
scheduling or meeting items. For further -

information and to ascertain-what, if
any, matters have been added, deleted
or postponed, please contact: Mike
Rogan at (202) 755-1638.
June 14,1979.
[S-IZO-79 6-15-79: 11.06 ami

BILUNG CODE 8010-01-M

12

PAROLE COMMISSION: National
Commissioners (the Commissioners
presently maintaining offices at
Washington, D.C. Headquarters].
TIME AND DATE: Thursday, June 28,-1979,
at 9:30 a.m.
PLACE: Room 828, 320 First Street, N.W.,
Washington, D.C. 20537.
STATUS: Closed pursuant to a vote to be
taken at the beginning of the meeting.
MATTER TO BE CONSIDERED: Referrals
from Regional Commissioners of
approximately 20 cases in which
inmates of Federal prisons have applied
for parole or are contesting revocation
of parole or mandatory release.
CONTACT PERSON FOR MORE -

INFORMATION: A. Ronald Peterson,
Analyst, 202-724-3094.
IS-1212-Filed 0-15-79 11:41 aJml

BILWNG CODE 4410-01-M

13

SECURITIES AND EXCHANGE COMMISSION.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. [44 FR 33549
June 11, 1979/to be published].
STATUS: Closed meeting.
PLACE: Room 825, 500.North Capitol
Street, Washington, D.C.
DATE PREVIOUSLY ANNOUNCED:
Wednesday, June 6,1979 and
Wednesday, June 13,1979. -

CHANGES IN MEETING: Rescheduling.
The following items scheduled for

consideration at a closed meeting on
Wednesday, June 13,1979, at 8 a.m. has'
been rescheduled for Thursday, June 14,
1979 at 11:30 a.m.:

Institution of administrative proceedings of
an enforcement nature.

Institution of injunctive action.
Settlement of administrative proceedings of

an enforcement nature.
Regulatory matter bearing enforcement

Implications.

35358-35600
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Fnday).

Monday Tuesday Wednesday Thursday Firldoy

DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS

DOT/NHTSA -USDA/APHIS \ DOT/NHTSA USDA/APHIS

DOT/FAA USDA/FNS- DOT/FAA USDA/FNS

DOT/OHMO USDA/FSQS DOT/OHMO USDA/FSQS

DOT/OPSO USDA/REA DOT/OPSO USDA/REA

DOT/UMTA* MSPB/OPM DOT/UMTA* MSPB/OPM

DOT/FRA* LABOR DOT/FRA* LABOR

CSA HEW/FDA CSA HEW/FDA

Documents normally sceduled for publication on Comments on this program are still invited. *NOTE: As of June 14, 1979, the Urban Mast
a day that will be a Federal holiday willr be Comments should be submitted to the Transportation Administration and Federal
published the next work day following the Day-of-the-Week Program Coordinator. Office of Railroad Adminl3tration, Department of
holiday. - the Federal Register, National Archives and Transportation, will publish on the

Records Service, General Services Administration, Monday/Thursday schedule.
Washington, D.C. 20408

REMINDERS

Rules Going Into Effect Today
Note: There were no items eligible for inclusion in the list of Rules
Going Into Effect Today.

List of Public Laws
Note: No public bills which have become law were received by the
Office of the Federal Register for nclusion m today's List of Public
Laws.
Last Listing June 18,1979
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DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and Firearms

(Notice No. 79-4)

GUN CONTROL

Published Firearms Lows of Political Subdivisions and States

Pursuant to the provisions of Section 921(a)(19), Title 18, United States Code, and
Section 178.24, Title 27, Code of Federal Regulations (27 CFR, Part 178), the
following is the annual revised compiled list of published ordinances of political
subdivisions within the United States that are relevant to the enforcement of 18
U.S.C., Chapter 44, relating to firearms. State firearms laws are also included.

The list was developed from (a) copies of local firearms ordinances obtained
through a national mail survey of political subdivisions, and (b) State firearms laws.

The Bureau applied the following criteria m deciding which firearms laws were
relevant or nonrelevant to the enforcement of 18 U.S.C., Chapter 44.

RELEVANT

Firearms laws considered relevant to the enforcement of 18 U.S.C., Chapter 44,
and therefore included in the accompanying list are those which:

1. Prohibit the sale, possession, or receipt of any type of firearms or ammunition,
or allow any exemption to such prohibitions;

2. Prohibit the sale, possession, or receipt of any type. of firearm or ammunition to
or by a particular class of persons; e.g. aliens, felons, drug addicts, or mental
incompetents;

3. Restrict the sale, possession, or receipt of firearms such as fully automatic
firearms, short-barreled shotguns and rifles, and destructive devices; I.e. bombs,
grenades, molotov cocktails, etc.,

4. Require waiting periods or notification to law enforcement officials before a
weapon may be delivered to a purchaser;

5. Require a permit, license, or I.D. card before a weapon may be sold and/or
delivered-to a purchaser; and

6. Restrict the age at which a person may purchase a firearm or ammunition.

NOT RELEVANT

Firearms laws considered not relevant to 18 U.S.C., Chapter 44, and therefore not
included in the-accompanying list are those which:

1. Prohibit the carrying of weapons such as legal handguns, long-barreled rifles or
shotguns,'slingshots, dirks, daggers, etc. on persons or in vehicles;

2. Prohibit the discharge of weapons within city limits or on private property;
3. Require recordkeeping after sale of the firearms;
4. Require notification to local police departments of sale of firearms after the

sale has been made; and
5. Require licenses for selling BB guns, slingshots, dirks, daggers, and other

dangerous weapons.
This list comprises the 1979 list of published laws and implements Title 1 of the

Gun Control Act of 1968 (82 Stat. 1213; 18 U.S.C., Chapter 44) and supersedes that
list published on May 30, 1978 (43 FR 23201).

Signed: June 5, 1979.
G, R. Dice x soN,

Director.

BILUNG CO1 4810-31-M

35604
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Editor's Note: Title 13A becomes effec-
tive June 1, 1979, replacing the present
code.

Title 13A. Criminal Code

Sec. 13A-11-57. Selling, etc., pistol, or
bowie knife to minor. Any person who
sells, gives or lends to any minor any pistol
* * * shall, on conviction, be fined not less
than $50.00 nor more than $500.00.

Sec. 13A-11-58. Sale of firearms or am-
munition to residents of adjoining states;
purchase in adjoining states. (a) Any resi-
dent of Alabama authorized to sell and deliver
rifles, shotguns and ammunition may sell and
deliver them to a resident of any state adjoin-
ing Alabama. Any purchaser of such firearm
or ammunition may take or send it-out of the
state or have it deliver (sic) to his place of
residence.

(b) Any resident of Alabama who legally
purchases rifles, shotguns and ammunition in
any state adjoining Alabama may take deliv-
ery of said weapons either in the state where
they were purchased or in Alabama.

Sec. 13A-11-70. Definitions. For the
purposes of thidivision, the following terms
shall have the respective meanings ascribed
by this section:

(1) PistoL Any firearm with a barrel less
than 12 inches in length.

(2) Crime of violence. Any of the following
crimes or an attempt to commit any of them,
namely, murder, manslaughter, (except man-
slaughter arising out of the operation of a ve-
hicle), rape, mayhem, assault with intent to
rob, assault with intent to ravish, assault with
intent to murder, robbery, burglary, kidnap-
ping and larceny.

(3) Person. Such term includes any firm,
partnership, association or corporation.

Sec. 13A-11-72. Certain persons forbid-
den to possess pistol. (a) No person who
has been convicted in this state or elsewhere
of committing or attempting to commit a
crime of violence shall own a pistol or have
one in his possession or under his control.

(b) No person who is a drug addict or an
habitual drunkard shall own a pistol or have
one in his possession or under his control.

Sec. 13A-11-76. Delivery to minors, habit-
ual drunkards, etc. No person shall deliver
a pistol to any person under the age of 18 or to
one who he has reasonable cause to believe
has been convicted of a crime of violence or is
a drug addict, an habitual drunkard or of un-
sound mind.

Sec. 13A-11-77. Sales regulated; applica-
tion for purchase. No seller shall deliver a
pistol to the purchaser thereof until 48 hours

shall have elapzed from the time of the appli-
cation for the purchase thereof, and, when de-
livered, the pistol shall be securely wrapped
and shall be unloaded. At the time of applying
for the purchase of a pistol, the purchaser
shall sign in triplicate and deliver to the seller
a statement containing his full name, address,
occupation, color, place of birth, the date and
hour of application, the caliber, make, model
and manufacturer's number of the pistol to be
purchased and a statement that he has never
been convicted in this state or elsewhere of a
crime of violence. The seller shall within six
hours after such application, sign and attach
his address and forward by registered or cer-
tified mail one copy of such statement to the
chief of police of the municipality or the sher-
iff of the county of which the seller is a resi-
dent; the duplicate duly signed by the seller
shall within seven days be sent by him with
his address to the director of public safety;
and he shall retain the triplicate for six years.
This section shall not apply to purchases by
licensed retailers from manufacturers, whole-
salers or jobbers, or to purchases by wholesal-
ers or jobbers from manufacturers.

Sec. 13A-11-78. Dealers' licenses-Re-
quired. No retail dealer shall sell or other-
wise transfer, or expose for sale or transfer,
or have in his possession with intent to sell, or
othervise transfer, any pistol without being
licensed as hereinafter provided.

Sec. 13A-11-79. Same-Isuance; condi-
tions; display; fees. The duly constituted 11-
censing authorities of any city, town or politi-
cal subdivision of this state may grant
licenses in forms prescribed by the secretary
of state, effective for not more than one year
from date of issue, permitting the licensee to
sell pistoli at retail within this state subject
to the following conditions, in addition to
those. specified in section 13A-11-77, for
breach of any of which the license shall be
forfeited and the licensee subject to punish-
ment as provided in this division. The busi-
ness shall be carried on only in the building
designated in the license. The license or a
copy thereof, certified by the Issuing author-
ity, shall be displayed on the premises where
it can easily be read. No pistol shall be sold in
violation of any provisions of this division, nor
shall a pistol be sold under any circumstances
unless the purchaser is personally known to
the seller or shall present clear evidence of
his identity. A true record in triplicate shall
be made of every pistol sold, in a book kept
for the purpose, the form of which may be
prescribed by the secretary of state and shall
be personally signed by the purchaser and by
the person effecting the bale, the caliber,
make, model and manufacturer's number of

Alabama
State Law

the weapon, the name, address, occupation,
color and place of birth of purchaser and a
statement signed by the purchaser that he
has never been convicted in this state or else-
where of a crime of violence. * * *

Sec. 13A-11-80. Loans secured by deposit,
etc., of pistol prohibited; certain transfers
prohibited. No person shall make any loan
secured by a mortgage, deposit or pledge of a
pistol contrary to this division, nor shall any
person lend or give a pistol to another or oth-
erwise deliver a pistol contrary to the provi-
sions of this division.

See. 13A-11-82. Alteration of identifying
marks prohibited. No person shall change,
alter, remove or obliterate the name of the
maker, model, manufacturer's number or oth-
er mark of identification of any pistol Posses-
sion of any pistol upon which any such mark
shall have been changed, altered, removed or
obliterated shall be prima facie evidence that
the possessor has changed, altered, removed
or obliterated the same.

Sec. 13A-11-83. Antique pistols. This di-
vision shall not apply to the purchase, posses-
sion or sale of pistols as curiosities or orna-
ments or to the transportation of such pistols
unloaded and in a bag, box or securely
wrapped package, but not concealed on the
person.

Sec. 40-12-143. Pistols, revolvers, ***

etc. Persons dealing in pistols, revolvers,
maxim silencers, * * * whether principal stock
in trade or not shall pay the following license
tax: in cities and towns of 35,000 inhabitants
and over, $150.00; and in all other places,
$100.00. All persons dealing in pistols, revolv-
ers and maxim silencers shall be required to
keep a permanent record of the sale of every
pistol, revolver or maxim silencer, showing
the date of sale, serial number or other iden-
tification marks, manufacturer's name, cali-
ber and type, and also the name and address
of the purchaser, which record shall always be
open forinspectionby any peace officer of the
state of Alabama or any municipality thereof.

Sec. 40-12-158. Shotguns, rifles, ammuni-
tfon, etc. (a) Each person dealing in shot-
guns, rifles of .22 calibre or over, metallic am-
munition or shotgun shells shall pay a license
tax * @

Anniston

3. No seller of a pistol shall deliver the pis-
tol to a purchaser thereof until 43 hours shall
have elapsed from the time of the application
for the purchase thereof.

4. The provisions of sections 1-3 shall ap-
ply to a gift of a pistol just as though the
person making such gift were a seller and the
person to whom such gift is made were a pur-
chaser thereof and no such gift shall be made
except in accordance with such sections.

35605
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5. No person shall deliver a pistol to any
person under the age of eighteen or to one he
has reasonable cause to believe has been con-
victed of a crime of violence, or is a drug ad-
dict, an habitual drunkard, or of unsound
mind.

6. This division shall be applicable within
the corporate limits and police jurisdiction of
this city and shall be construed as supple-
menting, in such territory, and as not in con-
flict with, Code of Alabama, Title 14, Sections
172 to 186.

Ardmore

Local ordinance incorporates, by reference,
Alabama State Criminal Code sections.

Auburn'

Sec. 15-78. Same-Delivery to minors and
others prohibited. No person shall deliver a
pistol to any person under the age of eighteen
or to one who he has reasonable cause to be-
lieve has been convicted of a crime of vio-
lence, or is a drug addict, an habitual drunk-
ard, or of unsound mind.

Bessemer

See. 15-169. Possession of pistol prohib-
ited. (a) No person who has been convicted
in this City or elsewhere of committing or
attempting to commit a crime of violence shall
own a pistol orhave one in his possession or
under his controL

(b) No person who is a drug addict or a
habitual drunkard shall own a pistol or have a
pistol in his possession or under his control

Sec. 15-172. Delivery of pistol restricted.
No person shall deliver a pistol to any person
under the age of eighteen (18) years or to any
person who he has reasonable cause to believe
has been convicted of a crime of violence, or is
a drug addict, habitual drunkard or of un-
sound mind.

Sec. 15-173. Regulation of sales. (a) No
seller shall deliver a pistol to the purchaser
until forty-eight (48) hours shall have elapsed
from the time of the application for the pur-
chase of the pistol When delivered, the pistol
shall be securely wrapped and shall be un-
loaded.

(b) At the time of applying for the pur-
chase of a pistol, the purchaser shall sign in
duplicate and deliver to the seller a statement
(contact local authorities for required con-
tents] * * *.

(c) The seller shall, within six (6) hours af-
ter the application, sign and attach his ad-
dress and forward byregistered mail or per-
sonally deliver one (1) copy of the statement
to the Chief of Police.

(d) This Section shall not apply to pur-
chases by licensed retailers from manufactur-
ers, wholesalers or jobbers, or to purchases
by wholesalers or jobbers from manufactur-
ers.

Sec. 15-174. License to carry; dealer. No
retail dealer shall sell or otherwise transfer,
or expose for sale or transfer, or have in his
possession with intent to sell, or otherwise
transfer, any pistol without being licensed as
provided in Section 15-171.

Birmingham

Sec. 56-3. Delivery of pistol * * * to mi-
nor. No person shall sell give or lend to any
minor any pistol * * *.

Sec. 56-11. Exceptions to provisions of
chapter. This chapter shall not apply to an-
tique pistols unsuitable for use .as firearms
and possessed as curiosities or ornaments.

Sec. 56-12. Definitions. Forthe purposes
of this article, the following words and
phrases shall have the meanings respectively
ascribed to them by this section:

Crime of violence. (Same as State Law
Definition, see See. 13A-11-70)

Exempt person. Any marshal, sheriff,
prison or jail warden and his regularly em-
ployed deputies, policeman or other law en-
forcement officer of any state or political sub-
division thereof, member of the army, navy or
marine corps of the United States or of the
national guard, member of the national guard
organized reserves or state guard organiza-
tions, when on duty or going to or from duty,
regularly enrolled member of any organiza-
tion duly authorized to purchase or receive
such weapons ffom the United States or from
this state, provided such member is at or is
going to or from his place of assembly or tar-
get practice, officer or employee of the
United States duly authorized to carry a pis-
tol, any person engaged in manufacturing, re-
pairing or dealing in pistols or the agent or
representative of such person possessing,
using, or carrying a pistol in the usual or ordi-
nary course of such business, any common
carrier, except taxicabs, licensed as a common
carrier, any person permitted by law to pos-
sess a pistol while carrying'it unloaded in a
secure wrabper, from the place of purchase to
his home or place of business or to or from a
place of repair or in moving from one place of
abode or business to another.

Nonexempt person. Any person other than
an exempt person.

Pistol. Any firearm with a barrel less than
twelve inches in length:.

Sec. 56-16. Altering, obliterating or re-
moving names or numbers from pistols.
No person shall change, alter, remove or oblit-
erate the name of the maker, model, manufac-
turers number or other mark of identification
of any pistol Possession of any pistol upon
which any such mark shall have been

changed, altered, removed or obliterated shall
be prima facie evidence that the possessor
has changed, altered, removed or obliterated
the same.

Sec. 56-20. Statement iequired of persons
desiring to purchase-Filing. At the time
of applying for the purchase of a pistol, the
person desiring to make such purchase shall
sign in duplicate and deliver to the seller u
statement (contact local authorities for re-
quired contents] * * *; provided, that this re-
quirement shall not apply to purchases by li-
censed retailers from manufacturers,
wholesalers or jobbers, or to purchases by
wholesalers or jobbers from manufacturers
or to antique pistols unsuitable for use as fire-
arms and possessed as curiosities or orna-
ments.

Sec. 56-2g. Delivery to purchaser. No
seller of a pistol shall deliver the pistol to a

'purchaser thereof until forty-eight hours
shall have elapsed from the time of the appli-
cation for the purchase thereof. When dollv-
ered, the pistol shall be securely wrapped and
shall be unloaded.

Sec. 56-23. Gifts. The provisions of sec.
tions 56-20 to 56-22 shall apply to a gift of a
pistol just as though the person making such
gift were a seller and the person to whom
such gift is made were a purchaser thereof
and no such gift shall be made except in ac-
cordance with such sections.

See. 56-24. Delivery to certain persons
forbidden. No person shall deliver a pistol
to any person under the age of eighteen or to
one he has reasonable cause to believe has
been convicted of a crime of violence, or is a
drug addict, an habitual drunkard, or of un-
sound mind.

Brighton

1. AlU statutory and common law misde-
meanors against the State of Alabama are
hereby adopted as laws and Ordinances of the
City of Brighton.

2. All criminal laws of the State of Ala-
bama by which statutory or common law mis-
demeanors against the State of Alabama are
determined and declared shall be adopted as
laws and Ordinances of the City.of Brighton,
and any and all acts which under said laws of
the State of Alabama are held to be misdo
meanors, or punishable as such, shall be viola-
tions of the laws and Ordinances of the City
of Brighton.

5. No seller, within the corporate limits of
the City of Brighton, or within the police ju-
risdiction thereof, shall deliver a pistol to the
purchaser thereof until forty.eight hours
shall have elapsed from the time of the appli-
cation for the purchase thereof and, when de-
livered, such pistol shall be securely wrapped
and shall be unloaded. * * * This section shall
not apply to purchases by licensed retailers
from manufacturers, wholesalers or Jobbers,
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or to purchases by wholesalers or jobbers
from manufacturers.

Carrville

Ordinance number 1977-10 adopts the Ala-
bama State Law.

Citronelle

Chapter 38

Sec. 675. Definitions. As used in this
chapter the term "pistol" shall mean any fire-
arm with a barrel less than twelve inches in
length, and the term "crime of violence" shall
mean the crime of murder, manslaughter,
rape, mayhem, assault with intent to rob, as-
sault with intent to ravish, assault with intent
to murder, robbery, burglary, kidnaping or
larceny or the crime of attempting to commit
any of the aforesaid crimes, and the term
"exempt person" shall mean a marshal, a dep-
uty marshal, sheriff, deputy sheriff, prison or
jail warden, deputy prison or jail warden, po-
liceman or other authorized law enforcement
officer, or a person regularly engaged in the
business of manufacturing, refairing or deal-
ing in firearms, and the term "nonexempt
person" shall mean other than an exempt per-
son.

Sec. 676. Permit to receive pistol-re-
quired. It shall be unlawful for any exempt
or nonexempt person, or for any employee,
servant, or agent of any exempt or nonex-
empt person, to sell, give, lend or deliver a
pistol to any nonexempt person unless the lat-
ter have in his possession, and deliver to the
former, an unrevoked original of a permit is-
sued by the chief of police authorizing him to
receive a pistol. * * *

Sec. 682. Ex-convict not to possess pistol.
No person who has been convicted in the
State of Alabama or elsewhere of a crime of
violence shall own a pistol or have one in his
possession or under his control.

Sec. 683. Altering, obliterating or remov-
ing names or numbers from pistols. No
person shall change, alter, remove or obliter-
ate the name of the maker, model, manufac-
turer's number or other mark of identification
of any pistol. Possession of any pistol upon
which any such mark shall have been
changed, altered, removed or obliterated shall
be prima facie evidence that the possessor
has changed, altered, removed or obliterated
the same.

Sec. 687. Delivery of pistol *** to minor.
Any person who sells, gives or lends to any
minor any pistol * * * shall, on conviction, be
punished as provided in section 4.

Sec. 696. Exceptions to provisions of
chapter.; This chapter shall not apply to an-
tique pistols unsuitable for use as-firearms
and possessed as curiosities or ornaments.

Daleville
Daleville has adopted the State code.

Dora
The city of Dora has adopted the language

of state firearms laws, including sections
14.170through 14.185 (Compiler's note: recod-
ified to 13A-11-57 through 13A-11-83)
shown at the beginning of the Alabama State
listing in this publication.

Dothan

Sec. 10-25. State misdemeanors. All
laws of the State of Alabama, in effect as of
October 26, 1965, and as may be adopted or
amended thereafter by the State Legislature,
the violation of which constitutes a misde-
meanor, are hereby adopted as laws of the
city.

Eufaula

Article VI. Weapons

Sec. 16-134. Definitions. For purposes of
this article the following terms shall have the
meanings ascribed to them:

Crime of violence. "Crime of violence"
shall mean the crime of murder, manslaugh-
ter, rape, mayhem, assault with intent to rob,
assault with intent to ravish, assault with in-
tent to murder, robbery, burglary, kidnapping
or larceny or the crime of attempting to com-
mit any of the aforesaid crimes.

Exempt person. The term "exempt per-
son" shall mean a marshal, deputy marshal,
sheriff, deputy sheriff, prison or jail warden,
deputy prison or jail warden, policeman or
other authorized law enforcement officer, or a
person regularly engaged in the business of

manufacturing, repairing or dealing in fire-
arms.

Nonexempt person. The term "nonex-
empt person" shall mean any person other
than an exempt person.

Pistol. The term "pistol" shall mean any
firearm with a barrel less than twelve (12)
inches in length.

Sec. 16-135. Exceptions to provisions of
article. This article shall not apply to an-
tique pistols unsuitable for use as firearms
and possessed as curiosities or ornaments.

Sec. 16-136. Permit to Receive Pistol Re-
quired. It shall be unlawful for any exempt
or nonexempt person, or for any employee,
servant or agent of any exempt or nonexempt
person, to sell, give, lend or deliver a pistol to
any nonexempt person unless the latter have
in his possession, and deliver to the former, an
unrevoked original of a permit issued by the
chief of police authorizing him to receive a
pistol.

It shall be unlawful for any nonexempt per-
son to buy, borrow, or accept delivery of a
pistol from another unless such nonexempt
person have in his possession, and deliver to
such other, an unrevoked original of a permit
issued by the chief of police authorizing such
nonexempt person'to receive a pistol.

Sec. 16-139. Sales; requirements gener-
ally. (a) No seller shall deliverapistolto the
purchaser thereof until forty-eight (48) hours
shall have elapsed from the time of the appli-
cation for the purchase thereof and when de-
livered. * * *

(c) At the time of applying for the pur-
chase of a pistol the purchaser shall sign in
triplicate and deliver to the seller a statement
[contact local authorities for required con-
tents] * * * that he has never been convicted
in this state or elsewhere of a crime of vio-
SewCe.

Sec. 16-144. Persons convicted of crimes
of violence not to possess pistol. No person
who has been convicted in the state or else-
where of a crime of violence shall own a pistol
or have one in his possession or underhis con-
trol.

See. 16-145. Altering, obliterating or re-
moving names or numbers from pistols pro-
hibited. No person shall change, alter, re-
move or obliterate the name of the maker,
model, manufacturer's number or other mark

of identification of any pistol. Possession of
any.pistol upon which any such mark shall
have been changed, altered, removed or oblit-
erated shall be prima facie evidence that the
possessor has changed, altered, removed or
obliterated the same.

Sec. 16-148. Delivery of pistol * * * to mi-
nor. Any person who sells, gives or lends to
any minor any pistol * * * shall, on conviction,
be punished as hereinafter provided in Sec-
tion 1-14.

Falkville

Ordinance SO states that the license on mq-
tallic ammunition, such as rifle and pistol car-
tridges, shall be $10.

Florence

See. 15-39. Same-Selling to oruse by mi-
nors. It shall be unlawful for any person to
sell, give, lend or otherwise place in the pos-
session of any minor, any pistol, firearm or
other weapon which may be concealed upon
the person, and it shall be unlawful for any
minor to have in his possession or use any
such firearm or weapon in the city.

Gadsden

Sec. 28-79. It shall be unlawful for any
person to expose for sale, sell or give away
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any pistol or firearms of like nature in which
blank cartridges or a metallic cartridge, or in
which powder and balls, can be used or can be
exploded unless licensed by the city.

Gardendale

Ordinance 80

Section 2. Definitions. As used in this
Ordinance, the term "pistol" shall mean any
firearm with a barrel less than twelve inches
in length, and the term "crime of violence"
shall mean the crime of murder, manslaugh-
ter, rape, mayhem, assault with intent to rob,
assault with intent to ravish, assault with in-
tent to murder, robbery, burglary, kidnapping
or larceny or the crime of attempting to com-
mit any of the aforesaid crimes, * * *

Section 6. Ex-Convict not to Possess Pis-
toL No person who has been convicted in
the State of Alabama or elsewhere-of a crime
of violence shall own a pistol or have one in
his possession or under his control.

Section 7. Altering, Obliterating or Re-
moving Names or Numbers from Pistols.
No person shall change, alter, remove or oblit-
erate the name of thd maker, model, manufac-
turer's number or other mark of identification
of any pistoL Possession of any pistol upon
which any such mark shall have been
changed, altered, removed or obliterated shall
be prima facie evidence that the possessor
has changed, altered, removed or obliterated
the same.

Section 11. Delivery of Pistol *** to Mi-
nor. Any person who sells, gives or lends to
any minor any pista) * * shall, on conviction,
be punished as provided in Section 2 of Ordi-
nance #13.

Headland

Article 24

Section 6. Selling Pistol or Bowie Knife
to Minor. Any person who sells, gives, or
lends to any minor any pistol *** shall, on
conviction, be fined not less than one nor
more than one hundred dollars.

• * * * *

Hueytown

3. Delivery of pistol * * * to Minor. No
person shall sell, give, lend or deliver any pis-
tol * * * to any minor or to any one he has
reasonable cause to believe has been con-
victed of a crime of violence, or is a drug ad-
dict and an-habitual drunkard, or of unsound
mind.

10. Possession by Certain Persons Pro-
hibited. (a) Np person who has been con-
victed in the state or elsewhere of a crime of

violence shall own a pistol or have one in his
possession or-under his control

(b) No person.who is a drug addict or an
habitual drunkard shall own a pistol or have
one in his possession or under his control.

12. Gifts. The provisions of section 3 and
4 shall apply to a gift just as though the per-
son making such gift were a seller and the
person to whom such gift were made were
purchaser thereof.

13. Exceptions to Provisions. The sec-
tions of this Ordinance shall not apply to an-
tique pistols unsuitable for use as firearms
and possessed as curiosities or ornaments.

Kimberly

Ordinance number 14-76 adopts the Ala-
bama State Law.

Maplesville

Ordinance 15

Section 1. Definitions. As used in this or-
dinance the term "pistol" shall mean any fire-
arm with a barrel less than twelve inches in
length, and the term "crime"or "crime of vio-
lence" shall mean the crime of murder, rob-
bery, manslaughter, rape, mayhem, assault
with intent to murder;, burglary, kidnapping,
larceny, or the crime of attempting to commit
any of the aforesaid crimes; the term "exempt
person" shall mean a marshal, deputy mar-
shal, sheriff, deputy sheriff, prison or jail
warden, policeman or other authorized law
enforcement officer or a person regularly en-
gaged in the business of manufacturing, re-
pairing or dealing in firearms; the term 'non-
exempt person" shall mean any person. other
than an exempt person.

Section 2. Permit to Receive Pistol. It
shall be unlawful for any exempt or non-
exempt person, or any employee, servant, or
agent of any exempt or non-exempt person to
sell, give, lend or deliver a pistol to any non-
exempt person unless the latter has in his
possession, shall deliver to the former, an un-
revoked original of a permit issued by the
Chief of Police of the Town of Maplesville,
Alabama, authorizing him or her to receive a
.pistol.

Midfield

Section 5. No seller, within the corporate
limits of the City of Midfield, or within the
police jurisdiction thereof, shall deliver a pis-
tol to the purchaser thereof until forty-eight
hours shall have elapsed from the time of the
application for the purchase thereof and,
when delivered, such pistol shall be securely
wrapped and shall be unloaded. At the time of
applying for the purchase of a pistol, the pur-

chaser shall sign in duplicate and deliver to
the seller a statement (contact local authori-
ties for required contents] ***. The seller
shall, within six hours after such application,
sign and attach his address and forward by
registered mail or personally deliver one copy
of such statement to the chief of police. This
section shall not apply to purchases by li-
censed retailers from manufacturers, whole-
salers or jobbers, or to purchases by wholesal-
ers or jobbers from manufacturers.

Montgomery

45-4. Selling or giving small pistols to mi-
nors. It shall be unlawful for any person In
the city to sell, give or deliver to any minor
any small pistol, or any pistol known as a toy
pistol, in which powder and ball can be used,
or a metallic cartridge containing a leaden ball
which can be exploded.

Mountain Brook

Sec. 13-1. State misdemeanors. All acts
or omissions which are misdemeanors under
the laws of the state are hereby declared to
be offenses against the city. It shall be unlaw-
ful for any person to commit any such offense
within the corporate limits of the city or its
police jurisdiction.

Newville

Section 6. Selling Pistol *** to Minor.
Any person who sells, gives, or lends to any
minor any pistol * * * shall, on conviction, be
fined not less than one nor more than one
hundred dollars.

Northport

Ordinance 523

1. At the time of applying for the purchase
of a pistol, the purchaser shall sign a state-
ment (contact local authorities for required
contents) * * * The seller or dealer shall,
within six (6) hours after such application,
sign and attach his address and forward by
registered or certified mail one copy of such
statement to the Chief of Police of the City of
Northport, Alabama.

2. No person or dealer shall deliver a pistol
to the purchaser thereof until 96 hours shall
have elapsed from the time of the application
for the purchase thereof, * * *

Ontario

Sec. 5-10.03. Possession of firearms by
minors. (a) Rifles and shotguns. It shall be
unlawful for any person under the ago of
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eighteen (18) years to have in his possession,
custody, or control any rifle or shotgun within
the City unless he has the written-permission
of his parent or guardian-to have such firearm
or is accompanied by his parent or guardian
while he has such firearm in his possession,
,custody, or control.

(b) Other weapons. It shall be unlawful for
any person under the age of eighteen (18)
years to have in his possession, custody, or
control within the City any cannon *.* * or
any weapon or device designed to discharge
any dangerous missile except as provided in
subsection (a) of this section.

Oxford

10-140. Any person applying for the pur- -
chase of a pistol shall sign in duplicate and
deliver to the seller a statement [contact local
authorities for required contents] ** * pro-
vided, that this requirement shall not apply to
purchases by licensed retailers from manu-
facturers, wholesalers or jobbers, or to pur-
chases by wholesalers or jobbers from manu-
facturers or to antique pistols unsuitable for
use as firearms and possessed as curiosities
or ornaments.

10-142.- No seller of a pistol shall deliver
the pistol to a purchaser thereof until sev-
enty-two hours shall have elapsed from the
time of the application for the purchase
thereof. When delivered, the pistol shall be
securely wrapped-and shall be unloaded.

10-143. The provisions of Sections
[10-140--10-142] shall apply to a gift of a pis-
tol just as though the person making such gift
were a seller and the person to whom such
gift is made were a purchaser thereof and no
such gift shall be made except in accordance
with such sections.

10-144. No person shall deliver a pistol to
any person under the age of eighteen or to
one he has reasonable cause to believe has
leen convicted of a crime of violence, or is a
drug addict, an habitual drunkard, or of un-
sound mind.

10-145. ***
(b) It shall be unlawful for any person to

sell, give away or otherwise dispose of within
the city, to minors, any * * * toy pistol, air
gun, parlor rifle, or any similar weapon or
thing which discharges a ball or projectile.

Ozark

See. 14-29. Definitions. "Pistol" as used
in this article, means any firearm with barrel
less than twelve (12) inches in length.

"Person, as used in this section, includes
firnm, partnership, association or corporation.

Sec. 14-30. Application of provisions.
This article shallnot apply to antique pistols
unsuitable for use as firearms and possessed
as curiosities or ornaments.

Sec. 14-32. Possession of arms by persons
convicted of violent crimes. No person
who has beenconvicted in this city or else-
where of a crime of violence shall own a pistol
or have one in his possession or under his con-
trol.

See. 14-34. Delivery of pistols to certain
persons prohibited. No person shall deliver
a pistol to any person under the age of eigh-
teen (18) or to one who be has reasonable
cause to believe has been convicted of a crime
of violence, or is a drug addict, an habitual
drunkard or of unsound mind.

Sec. 14-35. Sales; requirements generally.
(a) No seller shall deliver a pistol to the pur-
chaser thereof until forty-eight (48) hours
shall have elapsed from the time of the appli-
cation for the purchase thereof and when de-
livered.

See. 14-36. Dealers to have license. No
retail dealer shall sell or otherwise transfer or
expose for sale or transfer or have in his pos-
session with intent to sell, or otherwise trans-
fer, any pistol without being licensed as pro-
vided by the ordinances of the city and the
laws of the state.

Sec. 14-37. Use of pistol to secure lean;
unlawful transfer of pistol. No person
shall make any loan secured by a mortgage,
deposit or pledge of a pistol contrary to the
provisions of this article, nor shall any person
lend or give a pistol to another or otherwise
deliver a pistol contrary to the provisions of
this article.

Phenix City

See. 13-97. Weapons-Restrictions gener-
ally. No pawnbroker or pawnbrokers sales
store shall take in pawn, receive, sell or ex-
change any of the following named articles,
to-wit: Shotgun or rifle with barrel length of
less than eighteen inches, * * :

Sec. 13-98. Same-Pistols. No pawn-
broker or pawnbroker's sales store shall sell
any pistol unless and until all of the following
regulations have been complied with strictly:

(a) No seller shall delier a pistol to the
purchaser thereof until forty-eight (48) hours
have elapsed from the time of the application
for the purchase thereof, and when delivered
the pistol shall be securely wrapped and shall
be unloaded. At the time of applying for the
purchase of a pistol the purchaser shall sign In
triplicate and deliver to the seller a statement
[contact local authorities for required con-
tents] * * *. The seller shall within six (6)
hours after such applications, sign and attach
his address and forward by registered mail
one copy of such statement to the chief of
police. This section shall not apply to pur-
chases by licensed retailers from manufactur-
ers, wholesalers or jobbers, or to purchases
by wholesalers or jobbers from manufactur-
ers [If the chief of police disapproves the
sale], it shall be unlawful for the pawnbroker

or pawnbroker's sales store to sell said pistol
to the propective purchaser. * * *

(b) No pistol shall be sold by any pawn-
broker or pawnbroker's sales store until the
period of forty-eight (48) -hours shall have
elapeed after the service of the chief of police
of the notice of the proposed sale.

(e) These regulations regarding pistols
shall also be compiled with before a pawn-
broker or pawnbroker's sales store shall de-
liver a pistol to the transferee of a pawn
ticket.

Prichard

1. For the purposes of this Ordinance a
shotgun shall be defined as a weapon firing
either single or multiple shots through a
smooth bore barrel or barrels, and shall be
powered by an idividual cartridge or shell
(whether re-tillable or not), and the firing of
such shall be activated by a trigger or other
mechanism, the exercise of which shall propel
or fire one cartridge or shell, and not be ready
for firing until another shell or cartridge shall
have been placed in the breech or other firing
partition, whether by hand or mechanically.

2. It shall be unlawful and an offense -

against the City of Prichard for any person to
have in his or her possession, either actively
or constructively or to allow to be or remain
in any dwelling or place of business under the
control of such person a shotgun as defined in
Section One hereof which shall have an over-
all length, including barrel or barrels, breech
or similar firing apparatus-and stock, of less
than 30 incbes.

Red Level

Ordinance Two of the Town of Red Level
adopts the Alabama State Law.

Satsuma

Ordinance 141

Section L It shall be unlawful and an of-
fense against the City of Satsuma for any
person to sell, give or deliver a pistol within
the City of Satsuma, or the police jurisdiction
thereof, to any person under the age of eigh-
teen or to one he has reasonable cause to be-
lieve has been convicted of a crime of vio-
lence, or is a drug addict, an habitual
drunkard, of unsound mind, a non-resident of
the State of Alabama, or a person who has not
resided in the State of Alabama for a period
of not less than six (6) months next immedi-
ately pre*eding the date of such application.

Section 2. It shall be unlawful and an of-
fense against the City of Satsuma for any
person under the age of eighteen or a drug
addict, an habitual drunkard, a person of un-
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sound mind, or a person who has been con-
victed of fi crime of violence to own or possess
a pistol or have one under his control.

Section 3. Definitions. As used in this
Ordinance the term "Pistol"-shall mean any
firearm with a barrel less than twelve inches
in length, and the term "Crime of.Violence"
shall mean the crimd of murder, first degree
manslaughter, rape, mayhem, assault with in-
tent to murder, robbery, burglary, kidnapping
or the crime of attempting to commit any of
the aforesaid crimes.

Section 4. It shall be unlawful and an of-
fense against the City for any person within
the City or its police jurisdiction to change,
alter, remove or obliterate the name of the
maker, model, manufacturer's number or oth-
er mark of identification of any pistol. Posses-
sion of any-pistol upon which any such mark
shall have been changed, altered, removed or
obliterated shall be prima facie evidence that
the possessor has changed, altered, removed
or obliterated the same.

Section 7. At the time of applying for the
purchase of a pistol, the person desiring'to
make such purchase shall sign in duplicate
and deliver to the seller a statement [contact
local authorities for required contents] * * *
provided, that this requirement shall not ap-
ply to purchal-es by licensed retailers trom
manufacturers, wholesalers or jobbers, or to
purchases by wholesalers or jobbers from
manufacturers, or to antique pistols unsuit-
able for use as firearms and possessed as cu-
riosities or ornaments. The Seller shall within
six (6) hours after receiving such application,
sign and attach his address thereto and file
one copy of such application in the office of
the chief of police of the City of Satsuma.

Section 8. When a purchaser of a pistol
shall be a resident of Mobile County, Ala-
bama, no seller of a pistol shall deliver the
pistol to the purchaser thereof.until seven (7)
days [not including Saturdays, Sundays or le-
gal holidays as fixed by the State of Alabama]
shall have elapsed from the time a copy of the
application for the purchase thereof shall
have been filed with the chief of police * * *

Section 9. When a purchaser of a pistol
shall-be a resident of the State of Alabama
and reside outside of Mobile County, no Seller
of a pistol shall deliver the pistol to the pur-
chaser thereof until ten (10) days [not includ-
ing Saturdays, Sundays or legal holidays as
fixed by the State of Alabama] shall have
elapsed from the time a copy of the applica-
tion for the purchase thereof shall have been
filed with the chief of police * * *

Section 13. It shall be unlawful for any
person to purchase, attempt to purchase or to
receive a pistol within the City of Satsuma, or
its police jurisdiction, except in strict compli-
ance with the provisions of Sections 1 through
12, inclusive, of this ordinance, or when the
application of such person to purchase a pistol

has been disapproved by the Chief of Police
within the time required to elapse prior to
delivery as provided in applidable provisions
of Sections 8 and 9 * * *

Section 14. It shall be unlawful for any
person to sell, give or deliver a pistol to any
person whose application to purchase the
same has been disapproved by the Chief of
police within the time required to elapse be-
fore delivery as set forth in applicable provi-
sions of Sections 8 and 9 *

Selma

Sec. 17-229. Selling, giving or lending to
minor. It shall be unlawful for any person
to sell, give or lend to any minor any * * *
firearm * **

Slocomb

(State criminal lauws adopted October 20,
1964.)

1. That any act wliich would be a criminal
offense under the Laws of the State of Ala-
bama, as set forth in the criminal code of the
State of Alabama as recompiled in 1958, and
as has been amended and as may be amended,
is hereby adopted as the criminal code of the
Town of Slocomb. ***

Sylacauga-

Section 16-31: Required to receive: It
shall be unlawful for any exempt or non-
exempt person, or any employee, servant, or
agent of any exempt or non-exempt person to
sell, give, lend or deliver a pistol to ahy non-
exempt person unless the latter has in his
possession, and shall deliver to the former, an
unrevoked original of a permit issued by the
Chief of Police authorizing-him or her to re-
ceive a pistol.

°Thomasville

Chapter 37

Sec. 347 1/2. It shall be unlawful for any
person to sell, give or lend to any minor, any
pistol, * * * 'and any person violating the pro-
visions of this section, must, on conviction, be
punished-as provided in Section 242 of this
Code.

Ordinance 69-12

Section, 1-Definitions. A. Exempt per-
son. Any marshal, sheriff, prison or jail war-
den and his regularly employed deputies, po-
liceman or other law enforcement officer of
any state or political subdivision thereof,
member of the army, navy or marine corps of

the United States or of the national guard,
member of the national guard organized re-
serves or state guard organizations, when on
duty or going to or from duty, regularly en-
rolled member of any organization duly au-
thorized to purchase or receive such weapons
from the United States or from this state,
provided such member is at or is going to or
from his place of assembly or target practicte,
officer or employee of the United States duly
authorized to carry a pistol, any person en-
gaged in manufacturing, repairing or dealing
in pistols or the agent or representative of
such person possessing, using, or carrying a
pistol in the usual or ordinary course of such
business, and any common carrier, except
taxicabs, licensed as a common carrier,

B. Nonexempt person. Any person other
than an exempt person.

C. Pistol. Any firearm with a barrel less
than twelve inches in length.

Section 2. Permit to receive pistol-Re-
quired. A. It shall be unlawful for any
exempt or nonexempt person, or for any em-
ployee, servant or agent of any exempt or
nonexempt person, to sell, give, lend or de-
liver a pistol to any nonexempt person unless
the latter have in his possession, and deliver
to the former, an unrevoked original of a per-
mit issued by the Chief of Police authorizing
him to receive a pistol.

B. It shall be unlawful for any nonexempt
person to buy, borrow, or accept delivery of a
pistol from another unless such nonexempt
person have in his possession, and deliver to
such other, an unrevoked original of a permit
issued by the Chief of Police authorizing such
nonexempt person to receive a pistol,

Section 3. Same-Application; * *

Any person desiring to buy, borrow or ac-
cept delivery of a pistol from another may
apply to the Chief of Police in writing for a
permit to receive a pistol.

Tuscaloosa

34-13. Definitions. For the purpose of
this article, the following words and phrases
shall have the meanings herein ascribed to
them:

Crime of violence. (Same as State Law
Definition, see See. 13A-1-70)

Pistol. The word "pistol" shall mean any
firearm with a barrel less than twelve (12)
inches in length.

Purchaser. The term "purchaser" shall, In
addition to its ordinary and customary mean.
ing, include any person who receives a pistol
by gift, pledge or loan.

Seller. The term "seller" shall, in addition
to its ordinary and usual meaning, include any
person who delivers a pistol to another by
way of loan, gift or pledge.
1 34-15. Sale or delivery to minors, drug ad-
dicts, etc.,,prohibited. No person shall sell,
give or deliver a pistol to any person under
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the age of eighteen (18) or to one who he has
reason to believe has been convicted of a
crime of violence, or is a drug addict, a habit-
ual drunkard or of unsound mind.

34-16. Sale to unknown purchaser. No
-person shall sell a pistol to-any purchaser, un-

der any circumstances, unless the purchaser
is personally known to the seller or shall pre-
sent clear evidence of his identity and age.

34-17. * * *; Delivery to purchaser. * * *
No person shall deliver a pistol to the pur-
chaser thereof until forty-eight (48) hours
shall have elapsed from the time of the appli-
cation for the purchase thereof, and, when de-

livered, the pistol shall be securely wrapped
and shall be uhloaded.

34-20. Certain purchases and sales ex-
cepted from article. This article shall not
apply to the purchase or sale of pistols as cu-
riosities or ornaments, nor shall the same ap-
ply to purchases by licensed retailers, manu-
facturers, wholesalers or jobbers.

Uniontown
Sec. 99. Firearms. It shall be unlawful

for any person to * * sell, give or lend to any
minor any pistol * *

son in a condition of agitation and excitability,
or to a minor under the age of eighteen (18)
years without written permission of his par-
ent or guardia

Greater Anchorage Area
Borough

18.05.060 Minors, Selling Firearms To;
Age. It shall be unlawful without consentof
parent or guardian for any person to give,
barter, sell, lease or otherwise make available
to any person under the age of eighteen
years, any firearm, including but not limited
to pistols, rifles, and shotguns.

Alaska
'State Law

Alaska Stats.

See. 11.55.030. Possession by convicts.
(a) A person who has-been convicted of a fel-
ony, or assault with a dangerous weapon, bur-
glary, robbery and like crimes, by a court in
this state, or by the courts of the United
States or of another state or territory, may
not own or have in his possession or under his
custody or control a pistol, revolver, or other
firearm capable of being concealed about his
person, * * * or an instrument commonly con-
sidered to be a weapon.

(b) The provisions of (a) of this section do
not apply to a person who has received a par-
don for the prior conviction upon which this
action is based or, in the case of a felony,
when the final termination of the sentence,
including any probationary period, was more
than 10 years before the time of ownership,
possession or control of a weapon as specified
in (a) of this section. ,

See. 11.55.070. Possession of firearm
while under influence of intoxicating li-
quor or drug. A person who, while under
the influence of intoxicating liquor or an ex-
hilarating or stupefying drug, carries, has in
his possession or under his control, or uses or
discharges a firearm is guilty of a misde-
meanor, and upon conviction is punishable by
a fie of not more than $1,000, orby imprison-
ment in a jail for not more than one year, or
by both.

Sec. 11.55.080. Purchase of firearms in
contiguous states. No resident of this state
is prohibited from purchasing a rifle or shot-
gun in a contiguous state if he complies with
the provisions of PL 90-618.

Akolmiut
Ordinance 15

Section L All the retail stores located in
the limits of the City of Akoimiut shall not

sell any firearms, ammunition or firing de-
vices of any kind to any minor who is under 18
years of age.

Section 2. All the retail stores should
have permits and license as required by the
Federal Government to distribute firearms,
ammunition and firing devices.

Sectio 4. No retail store manager or the
clerk shall sell any firearms, ammunition or
firing devices to any intoxicated person(s) or
anyone who is under the influence of habit-
forming drugs, or to a person of unstable
mind.

Anchorage

8.05.430 Minors, sale of firearms to. It is
unlawful for any person to give, barter, sell,
lease or otherwise make available to any per-
son underihe age of eighteen years, any fire-
arm, including but not limited to pistols, rifles
and shotguns, or any ammunition therefor,
without consent of the parent or guardian of
the minor.

Fairbanks

(2) No person shall exhibit, or have in his
possession with intent to give aWy, or sell, or
offer for sale, witbin the City of Fairbanks,
any squib, rocket, cracker, torpedo, grenade,
gun, revolver, pistol, dynamite cap, or car-
tridge, or other combustible firecrackers or
fireworks of any kind.

* a a * *

(5) No person shall purchase from, or sell,
loan, or furnish any weapon in which any ex-
plosive substance can be used, to any person
under the influence of alcohol or any narcotic
drug, stimulant, or depressant, or to any per-

Ketchikan

9.32.060 Sale of firearms to certain mi-
nors. It is unlawful for any person to sell
firearms to minors under the age of nineteen
without the written consent of a parent or
guardian of the minor, or for any vendor to
fail to keep a record of any sale ofa firearm to
a minor under said age and to make the rec-
ord available to inspection by any polceman
on request.

Kivalina

SectionS: It shall be unlawful for teenag-
ers under 18 to buy shells of any kind, *

Kodiak

8.88.020 Minors-firearms. It shall be
unlawful for any person to gite, barter, sell,
lease, or otherwise make available to any per-
son under the age of eighteen (18) years, any
firearm, including but not limited to pistols,
rifles, and shotguns, within the City.

8.96.040 Prohibited to Intoxicated per-
sons. It Is unlawful for any person under -

the influence of alcohol to have in his posses-
sion firearms of any type.

Metlakatla Indian
Reservation

L Definitions. As used in this Ordinance,
the following terms shall have the following
respective meanings: (a) Prohibited Fire-
arm. The term "Prohibited Firearm" means
(I) a shotgun having abarrel orbarrels of less
than IS inches in length; (2) a weapon made
from a shotgun if such weapon as modified
has an overall length of less than 26 inches or
a barrel or barrels of less than 18 inches in
length; (3) a rifle having a barrel or barrels of
less than 16 inches in length; (4) a weapon
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made from a rifle if such weapon as modified
has an overall length of less than 26 inches or
a barrel or barrels of less than 16 inches in
length; (5) any other 'weapon, as defined in
subsection (e); (6) a-machinegun; (7) a muffler
or a silencer for any firearm whether or not
such firearm is included within this definition;
and (8) a destructive device.

(b) Machinegun. The term "machinegun"
means any weapon which shoots, is designed
to shoot, or can be readily restored to shoot,
automatically more than one shot, without
manual reloading, by asingle function of the
trigger. The term shall also include the frame
or receiver of any such weaponis, any combi-
nation of parts designed and intended for use
in converting a weapon into a machinegun,
and any combination of parts from which a
machinegun can be assembled if such parts
are in the possession or under the control of a:
person.

(c) Rifle. The term "rifle" means a
weapon designed or redesigned, made or re-
made, and intended to be fired from the
shoulder and designed or redesigned and
made or remade to use the energy of the ex-
plosive in a fixed cartridge to fire only a sin-
gle projectile through a rifle bore for each
single pull of the trigger, and shall include any
such weapon which may be readily restored
to fire a fixed cartridge..
(d) Shotgun. The term "shotgun" means a

weapon designed or redesigned, made or re-
made, and intended to be fired from the
shoulder and designed or redesigned and'
made or remade to use the energy of the ex-
plosive in a fixed shotgun shell to fire through
a smooth bore either a number of projectiles
(ball shot) or a single projectile for each pull
of the trigger, and shall include any such
weapon which may be readily restored to fire
a fixed shotgun shell.

(e) Any Other Weapon. The term "any
other weapon" means any weapon or device
capable of being concealed on the person from
which a shot can be discharged through the
energy of an explosive, a pistol or revolver
having a barrel with a smooth bore designed
or redesigned to fire a fixed shotgun shell,
weapons with combination shotgun and rifle
barrels 12 inches or more, less than 18 inches
in length, from which only a single discharge
can be made from either barrel without man-
ual reloading, and shall include any such
weapon which may be readily restored to fire.
Such term shall not include a pistol -or a re-
volver having a rifled bore, or rifled bores, or
weapons designed, made, or intended to be
fired from the shoulder and not capable of
firing fixed ammunition.

(6 Destructive Device. The term "de-
structive device" means (1) any explosive, in-
cendiary, or poison gas (A) bomb, (B) grenade,
(C) rocket having a propellent charge of more
than four ounces, (D) missile having an explo-
sive or incendiary charge of more than one-

quarter ounce; (E) mine, or (F) similar device;
(2) any type of weapon by whatever name

'known which will, or which may be readily
converted to expel a projectile by the action
of an explosive or other propellant, the barrel
or barrels of which have a bore of more than
one-half inch in diameter, except a shotgun or
shotgun shell which is generally recognized as
particularly suitable for sporting purposes;
and (3) any combination of parts either de-
signed or intended for use in converting any
device into a destructive device as defined in
subparagraphs (1) and (2) and from which a
destructive device may be readily assembled.

2. Possession of Certain Firearms Pro-
hibited. No person shall, within the Annette
Islands Reserve, own, possess or transport
any Prohibited Firearm or destructive device,
other than the United States of America or
members of the Armed Forces thereof duly
authorized to carry such a Prohibited Fire-
arm when on duty on the Annette Islands Re-
serve, br the State of Alaska, or any duly ap-
pointed law enforcement officer of the United
States, the Metlakatla Indian Community or
the State of Alaska, when such officers are on
duty; and enforcing Law and Order on An-
nette Islands Reserve.

4. Exclusion. Any person who is not sub-
ject to the jurisdiction of the Metlakatla In-
dian Community who violates Section 2
hereof, shall be subject to removal from the
Annette Islands Reserve upon issuance of a
written order of exclusion by the court, after
a hearing upon reasonable notice, subject to
the approval of such exclusion order by the
Council. Upon the approval of such an order
by the Council, the Mayor shall transmit a
copy of such order to the Chief Constable or

Sec. 1. Definitions. As used in this chap-
ter "arms" includes guns, rifles, pistols, * * *
ammunition,' shells, cartridges, gunpowder,
dynamite, nitroglycerine, blasting powder,
fireworks, and all other firearms and explo-
sives and materials for the manufacture of
the same.

Sec. 4. Sale of arms. (a) It shall be un-
lawful for any person to sell or in any other
way transfer the right of possession of any
arms without having obtained from the Trea-
surer a license to sell arms. The application
for such license shall contain such information
as may be required by the Treasurer.

.(b) A license to sell arms shall not bdissued
by the Treasurer unless the application for
the license has been approved by the Gover-
nor or his designated representative. No li-
cense shall be issued for the sale of arms oth-

the State Enforcement Officers who shall
carry out the order by removing such person
as a trespasser from the Annette Islands Re-
serve.

5. Interpretation. The terms used In this
ordinance are intended to prohibit the posses-
sion, ownership or transportation within the
Annette Islands Reserve of any firearm
which is subject to registration with the Na-
tional Firearms Registration and Transfer
Board pursuant to the provisions of the Act of
October 22, 1968, 82 Stat. 1229, 26 U.S.C. Sec.
5841, or any successor provision of Federal
law. In applying the definitions set forth
herein, reference shall be made to the regula-
tions and interpretations of the Secretary of

'the Treasury pursuant to that Act.

Scammon Bay

Ordinance 3, 1974

Section 3. Any person own (sic) such
handgun shall ask the city chief of police to
take the serial number and the make of such
handgun for the record or file for future s cu-
rity of handgun.

Seward

15-13. Same-Sale of firearms to. It
shall be unlawfulfor any person to give, bar-
ter, sell, lease or otherwise make available to
any person under the age of eighteen years
any firearm, including but not limited to pis-
tols, rifles, and shotguns, within the city.

er than shotguns and .22 caliber rifles and
ammunition therefor.

See. 5. Information required. (a) Every
person who obtains a license to possess, im-
port, or sell arms shall, upon the written re-
quest of the Governor or his designated rep-
resentative, furnish such information
concerning such arms as may be reasonably
required.

(b) Each license issued shall specify the
number, quantity, and description of the arms
which may be possessed, imported, or sold, or
otherwise transferred under it.

Sec. 9. Marking arns for Identification.
Each person to whom a license to possess
arms is issued, shall, upon receipt of such
arms, produce at the office of the Treasurer
his license to possess arms, together with th;

American Samoa
Title Twenty-Three
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arms specified in said license. Such arms shall
be examined and compared with the license
and, if found to correspond therewith, shall be
marked with such letters as may be desig-
nated by the Treasurer and also marked with
a number indicating the order of the license,
and registration as specified in the license,
unless the arm has a plainly visible and dis-
tinctive serial irnber stamped on it. Such
arms when duly marked shall be redelivered

Revised Criminal Code

Sec. 13-3101. Definitions. In this chap-
ter, unless the context otherwise requires:

1. "Deadly weapon" means anything de-
signed for lethal use. The term includes a fire-
arm.

2. "Deface" means to remove, alter or de-
stroy the manufacturer's serial number.

3. "Explosive" means any dynamite, nitro-
glycerine, black powder or other similar ex-
plosive material including plastic explosives
but does not mean or include ammunition or
ammunition components such as primers, per-
cussion caps, smokeless-powder, black powder
and black powder substitutes used for hand
loading purposes.

4. "Firearm" means any loaded or unloaded
pistol, revolver, rifle, shotgun or other
weapon which will or is designed to or may
readily be converted to expel a projectile by
the action of an explosive, except that it does
not include a firearm in permanently inoper-
able condition.

5. "Prohibited possessor" means any per-
son:

(a) Who has been found to constitute a dan-
ger to himself or to others pursuant to court
order under the provisions of See. 36-540, and
whose court ordered treatment has not been
terminated by court order.

(b) Whohas been convicted within or with-
out this state of a felony involving violence or
possession and use of a deadly weapon or dan-
gerous instrument and whose ci rights
have not been restored. "

(c) Who is at the time of possession serving
a term of imprisonment in any correctionalor
detention facility,

6. 'Prohibited weapon" means ** * any:
(a) Explosive, incendiary or poison gas:
(i) Bomb.
(i) Grenade.
(iii) Rocket having a propellant charge of

more than four ounces.
(iv) Mine.

(b) Device designed, made or adapted to
muffle the report of a firearm; or

to the licensee, together with the license. If
the provisions of this section are not complied
with, the license shall be revoked, and the
arms may be confiscated as though no license
had been issued.

Sec. 10. Sales to persons without licenses.
No person shall sell or otherwise transfer any
arms to any person who does not hold a valid
and existing license to possess the particular
firearms to be sold.

(c) Firearm that is capable of shooting
more than one shot automatically, without
manual reloading, by a single function of the
trigger;, or

(d) Rifle with a barrel length of less than
sixteen inches, or shotgun with a barrel
length of less than eighteen inches, or any
firearm made from a rifle or shotgun which,
as modified, has an overall length of less than
twenty-six inches; or * * *

(f) The items as set forth In subdivisions
(a), (b), (c) and (d) of this paragraph.shall not
include any such firearms or devices regis-
tered in the national firearms registry and
transfer records of the United States trea-
Thry department or any firearm which has
been classified as a curio or relic by the
United States treasury department.

See. 13-3102. Misconduct involving weap-
ons; defenses; classification. A. A person
commits misconduct involving weapons by
knowingly:

•* a a a

3. Manufacturing, possessing, transport-
ing, selling or transferring a prohibited
weapon; or

5. Selling or transferring a deadly weapon
to a prohibited possessor;, or

6. Defacing a deadly weapon; on
7. Possessing a defaced deadly weapon

knowing the deadly weapon was defaced; or

C. Subsection A, paragraphs 1, 2,3,7,8 and
9 shall not apply to:

1. A peace officer or any person summoned
by any peace officer to assist and while actu-
ally assisting in the performance of official
duties; or

2. A member of the military forces of the
United States or of any state of the United
States in the performance of official duties; or

3. A person specifically licensed, autho-
rized or permitted pursuant to a statute of
this state or of the United States.

Arizona
State Law

D. Subsection A, paragraphs 3 and 7 shall
not apply to:

1. The possession, transporting, selling or
transferring by a museum as a part of its col-
lection or an educational institution for educa-
tional purposes or by an authorized employee
of such museum or institution, if:.

(a) Such museum or institution is operated
by the United States orothis state or a politi-
cal subdivision of this state, orby an organiza-
tion described in See. 170(C) of Title 26 of the
United States Code as a recipient of a charita-
ble contribution; and

(b) Reasonable precautions are taken with
respect to theft or misuse of such material.

2. The regular and lawful transporting as
merchandize; or

3. Acquisition by a person by operation of
law such as by gift, devise or descent or in a
fiduciary capacity as a recipient of the prop-
erty or former property of an insolvent, inca-
pacitated or deceased person.

E. Subsection A, paragraph 3, shall not ap-
ply to the merchandise of an authorized
manufacturer thereof or dealer therein, when
such material is intended to be manufactured,
possessed, transported, sold or transferred
solely for or to a dealer or a regularly consti-
tuted or appointed state or municipal police
department or police officer, or a detention
facility, or the military service of this or an-
other state or the United States, or a museum
or educational institution or a person specifi-
cally licensed or permitted pursuant to fed-
eral or state law.

L Misconduct involving weapons under
paragraphs 3 through 7 of subsection A is a
class 6 felony.

a a * * *

Sec. 13-3106. Firearm purchase in other
states. A person residing in this state, or a
corporation or other business entity maintain-
ing a place of business in this state, may pur-
chase or otherwise obtain firearms anywhere
in the United States if such purchase or ac-
quisition fully complies with the laws of this
state and the state in which the purchase or
acquisition is made and the purchaser and
seller, prior to the sale or delivery for sale,
have complied with all the requirements of
the Federal Gun Control Act of 1968, Public
Law 90-618, Sec. 922, subsection (c) and the
Code of Federal Regulations, volume 26, sec-
tion 178.96, subsection (c).

* a * * *

Sec. 13-3108. Regulation of firearms by
state. Ordinances of any poltical subdivi-
sion of this state relating to the possession,
carrying, sale and use of firearms in this state
shall not be in conflict with this chapter.

Sem. 13-3109. Sale or gift of firearm to
minor;, classification.

A. A person who sells or gives to a minor,
without written consent of the minors parent
or legal guardian, a firearm, ammunition or
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toy pistol by which dangerous and explosive
substances may be discharged, is guilty of a
class 2 misdemeanor.

B. Nothing in this section shall be con-
strued to require reporting sales of firearms,
nor shall registration of firearms or firearms
sales be required.-

COMPILER'S NOTE:

'Several cities share the rollowing language pro.
hibiting sales to minors (Brckeye, Case Grande.
Clarkdale, Coconino, Eliirage, Globe. Goodyear,
Kearney, Pays, Sotrrton, Soslh Triscon,
Springerville. and Yoinglotmr

Sale of Weapons to Minors. A person who sells
or gives to a minor under the age of eighteen
yearn, without written consent of the minor's par-
ent or legal guardian, a weapon, ammunition or
toy pistol by which dangerous and explosive sub-
stanco may be discharged, is gunt! of a misde-
meanor.

Several other cities share slightly different lan-
gu'age prohibiting sales to minors (Gila Bend.
Gxadahupe, layden.-Page, Pirna, Safford Show

I.- Loe'. and Surprtse):
Sak of Weapnslio Mtors. It Is unlawful for
any person to sell orgive to a minor under the age
of eighteen years, without written consent of the
minor's parent or legal gusrdian, a weapon, am-
munition or toy pistol by which dangerous and
explosive substances may be discharged.

Municipalities on both lists define "weapon" as
follows.

"Weapoh".as used in this sectionmears anything
readily capable of lethal nse and possessed under o
circumstances not manifestly appropriate for law-
ful uses which it may have. The term "weapon"
includes a firearm which is not loaded or lacks a
clip or other component to render it Immediately
vperable, and components which can readily be
assembled into a weapon.

Bisbee

6-4-5. Registration of dealers required:
Every person who deals in arms, ammunition
and explosives, oreither of them, shall regis-
ter as such dealer in a book for that purpose
kept by the Chief of Police. In said book he
shall write his name, his business or occupa-
tion and the address of his place of business.

Phoenix

See. 23-41. "Firearm" defined. For the
purpose of the following Sections, the term
"firearm" is defined as any device that expels
a projectile 'or projectiles by means of ex-'
panding gases.

Sec. 23-43. Dealers in firearms-Regis-
tration required. Every person dealing in
firearms, ammunition or explosives shall reg-
ister as a dealer in a book to be kept by the
Chief of Policefor that purpose. * * *

Sec. 23-46.1. Unlawful to make, possess
or dispose of a fire bomb; penalties; excep-
tions. (a) Definitions.

Disposes of-To give, give away, loan, of-
fer, offer for sale, sell, transfer, hurl, throw,
or cause to be burled or thrown

Fire bomb-A' breakable container con-
taining a flammable liquid with a flash point

of one hundred fifty degrees fahrenheit or
less, having a wick or similar device capable
of being ignited, but no device commercially
manufactured primarily for the purpose of il-
lumination shall be deemed to be a fire bomb
for the purposes of this Section.

(b) Offenses. A person is guilty of a misde-
meanor who:

(1) Possesses any of the component parts
of a fire bomb with intent to wilfully and ma-
liciously use such material, substance or de-
vice to set fire to or burn any buildings or
property.

(2) Possesses, manufactures or disposes of
a fire bomb.

(c) Exceptions. The provisions of Subsec-
tions (a) and (b) of this Section shall not pro-
hibit: I

(1) The authorized use or possession of any
material, substance or device described in
such Subsections by a member of the Armed
Forces of the United States or National
Guard of the State of Arizona. or by firemen,

police officers or peace officers authorized by
the properly constituted authorities and act-
ing ip the course of their official duties;

(2) The use or possession of any material,
substance or device described therein when
used solely for scientific research or educa-
tional purposes, or for any lawful burning;

(3) The manufacture or disposm of a fire
bomb for the parties or purposes described in
this Subsection.

Wickenburg

Chapter 4 Firearm"

6-4-5: Registration of dealers required:
Every person who deals in arms, ammunition
and explosives, or either of them, shall regis-
ter as such dealer in a book for that purpose
kept by the Chief of Police. In said book ho
shall write his name, his business or occupa-
tion and the address of his place of business.

Arkansas
State Law

Arkansas Criminal Code

41-310L Definitions. As used in this
Chapter [Secs. 41-2101-41-3110], unless the
context plainly requires otherwise:

(2) "Minor" means any person under eigh-
teen (18) years of age.

41-3103. Firearms-Possession by cer-
tain persons prohibited. (1) No person who
has been

(a) convicted of a felony; or
(b) adjudicated a mental defective; or
(c) committed involuntarily to any mental

institution; shall possess or own any firearm.
(2) A determination by a jury or court that

a person committed a felony-shall constitute a
"conviction" for purposes of subsection (1)
even though the court suspended impdsition
of sentence or placed the defendant on proba-
tion.

(3) A determination by a jury or a court
that a person committed a felony shall not
constitute a "conviction" for purposes of sub-
section (1) if the person is subsequently
granted a pardon explicitly restoring the abil-
ity to possess a firearm.

COMPILER'S NoTE
It is the opinion of the Arkansas Attorney Gen,
erl that convicted felon who receive a full gu-
bernatorial pardon before July 6, 1977, are no
longer subject to a State ban an the possession of
firearms To have the same effect, pardons Uisued
after the date must include language specifically
authorizing possession of firearms

41-3104. Criminal use of prohibited wenp.
ons. (1) A person commits the offense of
criminal use of prohibited weapons If, except
as authorized by law, he uses, possesses,
makes, repairs, sells, or otherwise deals in any
bomb, machine gun, sawed-off shotgun, fire-
arm specially made or specially adapted for
silent discharge, * * * or other itiploment for
the infliction of serious physical Injury or
death which serves no common lawful pur-
pose.

(2) It is a defense to a prosecution under
this section that:

(a) the person was a law enforcement offi.
cer, prison guard, or member of the armed
forces acting in the course and scope of his
duty at the time he used or possessed the
prohibited weapon; or

(b) the defendant used, possessed, made,
repaired, sold, or otherwise dealt in any of the
above enumerated articles under circum-
stances negating any likelihood that the
weapon could be used unlawfully.

(3) Criminal use of prohibited weapons is a
class B felony if the weapon is a bomb, ma
chin6 gun, or firearm specially made or spe.
cially adapted for silent discharge. Otherwise,
it is a class D felony.

41-3105. Legitimate manufacture, repair.
and transportation of prohibited weapons
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Section 3104 [See. 41-3104] shall not be con-

strued to prohibit the manufacture, repair,
transportation, or sale of the weapons enu-

merated therein to or for authorized repre-

sentatives of the armed forces or to or for the

authorized representatives of any law en-

forcement agency.

41-3107. Possession of a defaced firearm.

(1) A person commits the offense of posses-

sion of a defaced firearm if he knowingly pos-

sesses a firearm with a manufacturer's serial

number, or other identification mark required

by law, which has been removed, defaced,

marred, covered; altered or destroyed.

(2) It is a defense to a prosecution under

this section that the person reported such

possession to the police or other governmen-

tal agency prior to arrest or the issuance of an

arrest warrant or summons.
(3) Possession of a defaced firearm is a

class A misdemeanor.

41-3108. Criminal possession of explo-

sives. (1) A person commits the offense of

criminal possession of explosives when he

sells, possesses, manufactures or transports

an explosive substance or incendiary device:

(a) if he has the purpose of using that sub-

stance or device to commit an offense; or

(b) if he knows or should know that some

-other person intends to use that substance or

device to comniit an offense.

(2) Criminal possession of explosives is a

class B felony.
41-3109. Furnishing a deadly weapon to a

minor. (1) A person-commits the offense of

furnishing a deadly weapon to a minor when

he sells, barters, leases, gives, rents or other-

wise furnishes a firearm or other deadly

weapon to a minor without the consent of a

parent, guardian, or other person responsible

for general supervision of his welfare.

(2) Furnishing a deadly weapon to a minor

is a class A misdemeanor.

41-3157. Uniform Machine Gun Act-

Definitions. "Machine Gun" applies to and

includes a weapon of any description by what-

ever name known, loaded or unloaded, from

which more than five shots or bullets may be

rapidly, or automatically, or semi-automati-

cally discharged from a-magazine, by a single

function of the firing device.
"Crime of Violence" applies to and includes

any of the following crimes or an attempt to

commit any of the same, namely, murder,

manslaughter, kidnapping, rape, mayhem, as-

sault to do great bodily harm, robbery, bur-

glary, housebreaking, breaking and entering,

and larceny.
"Person" applies to and includes frm, part-

nership, association or corporation.

41-3160. Offensive or aggressive purpose

defined. Possession or use of a machine gun

shall be presumed to be for offensive or ag-
gressive purpose.

(a) when the machine gun Is on premises
not owned or rented, for bona fide permanent
residence or business occupancy, by the per-
son in whose possession the machine gun may
be found; or

(b) when in the possession of, or used by,
an unnaturalized foreign-born person, or a
person who has been convicted'of a crime of

violence in an court of record, state or fed-
eral, of the United States of America, its ter-

ritories or insular possessions; or
(c) when the machine gun Is of the kind

described in section 8 [Sec. 41-3164] and has
not been registered as in said section re-
quired; or

(d) when empty or loaded pistol shells of 30
(20 in. or 7.63 mm.) or larger caliber-which
have been or are susceptible of use in the ma-
chine gun are found in the Immediate vicinity
thereof.

41-3161. Evidence of possession or use of

machine gun. The presence of a machine
gun in any room, boat, or vehicle shall be evi-
dence of the possession or use of the machine
gun by each person occupying the room, boat,
or vehicle where the weapon is found.

41-3162. Guns for military use may be
manufactured. Nothing contained in this

act [Sees. 41-3157-41-3167] shall prohibit or
interfere with

1. the manufacture for, and sale of, ma-

chine guns to the military forces or the peace
officers of the United States or of any politi-
cal subdivision thereof, or the transportation
required for that purpose;

2. the possession of a machine gun for sci-

entific purpose, or the possession of a ma-
chine gun not usable as a weapon and pos-

sessed as a curiosity, ornament, or keepsake;
3. the possession of a machine gun other

than one adapted to use pistol cartridges of 30

(.30 in. or 7.63 mm.) or larger caliber, for a

purpose manifestly not aggressive or offen-
sive.

41-3163. Manufacturer to keep register of

guns manufactured. Every manufacturer
shall keep a register of all machine guns

manufactured or handled by him. This regis-
ter shall show the model and serial number,
date of manufacture, sale, Joan, gift, delivery
.or receipt, of every machine gun, the name,
address, and occupation of the person to

whom the machine gun was sold, loaned, giv-
en, or delivered, or from whom It was re-

ceived; and the purpose for which it was ac-

quired by the person to whom the machine
gun was sold, loaned, given or delivered, or

from whom received. Upon demand every
manufacturer shall permit any marshal, sher-
iff or police officer to inspect his entire stock

of machine guns, parts, and supplies therefor,
and shall produce the register, herein re-
quired, for inspection. * * *

41-3164. Guns now owned and in use to be
registered. Every machine gun now in this

State adapted to use pistol cartridges of 30

(.0 in. or 7.63 mn.) or larger caliber shall be

registered in the office of the (secretary of

state), on the effective date (Feb. 26,1933) of

this act, and annually thereafter. If acquired

hereafter it shall be registered within 24

hours after its acquisition. Blanks for regis-

tration shall be prepared by the (secretary of

state), and furnished upon application. To

comply with this section the application as

filed must show the model and serial number

of the gun, the name, address and occupation

of the person in possession, and from whom

and the purpose for which the gun was ac-

quired. The registration data shall not be sub-

ject to inspection by the public. Any person

falling to register any gun as required by this

section, shall be presumed to possess the

same for offensive or aggressive purpose.

41-3168. Tear gas-Carrying or posses-

sion a misdemeanor. Any person who shall

carry or have in his possession any tear gas in

any form whatever, and any person who shall

carry or have in his possession any gun, bomb,

grenade, cartridge or other weapon designed

for the discharge of tear gas, shall be guilty of

a misdemeanor. Provided, it is lawful for a

person to possess or carry, and use, a small

container of tear gas to be used for self-de-

fense purposes only, but the capacity of such

cartridge or container shall not exceed fifty

(50) cubic centimeters.

41-3169. Peace officers and banking insti-

tutions excepted from provisions of act.

Provided the provisions of this act [Sees.

41-3168--41-3170] shall not apply to any

peace officer while engaged in the dtsclharge

of his official duties, nor to any banking insti-

tution desiring to have possession of tear gas

in any form for the purpose of securing funds

in its custody from theft or robbery.

41-3174. Sale of rifles, shotguns and am-

munition in this state to residents or adja-

cent states authorized. Hereafter, the sale

of shotguns and rifles and ammunition in this

State to residents of adjacent states is autho-

rized pursuant to regulations issued by the

Secretary of the Treasury under the Federal

Gun Control Act of 196 [U.S.C., tit. 18, Sees.

921-928], as the same is in effect on the effec-

tive date [March 4, 1969] of this Act.

41-3175. Residents of this state autho-

rized to purchase rifles, shotguns or ammu-

nition in an adjacent state. Hereafter, a

resident of this State shall be permitted to

purchase a rifle, shotgun, or ammunition in an

adjacent state; such sales are hereby ex-

pressly authorized pursuant to the regula-

tions issued under the Federal Gun Control

Act of 1968 [U. S. C, tit. 18, Sees. 921-928], as
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the same is in effect on the effective date
[March 4, 1969] of this Act.

B earden

Ordinance 172

Section 1: Adoption 6f the Arkansas
Criminal Code which became effective on
January 1, 1976: There is hereby adopted
by this City Council for the purpose of regu-
lating the enforcement of the Criminal Laws
of this State and City within Bearden City
Limits that code known as the "Arkansas
Criminal Code" effective January 1, 1976.

Section 2: The said Arkansas Criminal
Code effective January 1, 1976, is adopted in
tote.

Section 3: The invalidity of anysection or
provision of this code shall not invalidate any
other section thereof.

Section4: All ordininces orparts thereof in
force at the time of this ordinance that are
inconsistent herewith are hereby repealed.

* * * * * .

Danville
Section 7.16.01 Sale of certain weapons

prohibited or restricted. (a) It shall be un-
lawful for any manufacturer, gun collector or
dealer to sell any pistol at wholesale or retail,
or to pledge or accept any pistol as security
for a loan, except those manufacturers, collec-
tors, or dealers who have a valid federal fire-
arms license.

(b) When delivered, all pistols must be se-
curely wrapped and must be unloaded.

(c) It shall be unlawful for any person to
sell, lease, lend or otherwise transfer a pistol
to any person whoheknows or has reasonable
cause to believe has beenconvicted of acrime
of violence, or is a fugitive from justice, or
who is of unsound mind, or who is a drug ad-
dict, or who is under the influence of drugs or
liquor at the time of the transfer, or who is
under the age of twenty-one.

(d) It shall be unlawful for any person to
purchase, receive, sell, give, lease, or other-
wise transfer any firearm from which the
manufacturers identification mark or serial
number has been removed.

(e) It shall be unlawful for any person to
give, sell, loan or in any way furnish, or to
cause or permit to be sold, given, loaned or in
any way furnished, to any person under the
age of 18 years, any firearm, or any devipe

- designated, altered or capable of discharging
any dangerous missile, or any cartridge, shell,
ammunition, or device containing an explosive
substance designed, or intended to be used'in,
or fired from, any gurk revolver, pistol or fire-
arm without the written consent of the parent
or guardian of such person.

(M It shall be unlawful for any person to

sell, barter or in any manner to furnish an-
other person,* * * any shotgun with barrel or
barrels less than 18 inches in length or any
rifle with barrel or barrels less than 16 inches
in length or any weapon made of a rifle or
shotgun by-any manner to be less than 26
inches in overall length, ***

(g) Any person who manufacturers or
causes to be manufactured, imports into this
city, keeps for sale, or offers or exposes for
sale any of the devices listed in the above
paragraph (f) of this section shall be guilty of
furnishing the device even though a transfer
is not carried out.

* * * * *

-See. 7.16.02 Possession of weapons by cer-
tain persons prohibited. (a) It shall be un-
lawful for any person who is a fugitive from
justice, or who has been convicted of a felony,
or who is a drug addict, or who is under the
influence of alcohol, or any drug, to carry or
have in his possession or under his control, or
to have about his person or in any vehicle in
which he is an occupant any firearm or other
dangerous or deadly weapon. -

(b) It shall be unlawful for any person un-
der the age of 21 to have in his possession or
under his'control any handgun without adult
supervision and the consent in writing of a-
parent or guardian.

* El Dorado
Sec. 23-27. Weapons; * * ,bartering, etc.
* * * * Any person who shall sell, barter or

exchange, or otherwise dispose of, or in any
manner furnish to any person any * * * pistol
of any kind whatever, any kind of cartridges
f6r any firearm, shall be guilty of a misde-
meanor. Any person convicted of a violation
of any of the provisions of this section shall be
punished by a * fn orby imprisonment in
thecity jail *** or by both fine and imprison-
ment **.

Garland
Local ordinance 149 incorporates, by ref-

erence, the Arkansas State Criminal Code.

Hickory Ridge
Hickory Ridge local ordinance, Chapter

7.04, 7.04.01, incorporates, by reference, Ar-
kansas State Criminal Code.

Little Rock
25.96. Pistols, sale and transfer regu-

lated-Definitions. (a) The term "person"
includes any individual, partnership, associ-
ation, or corporation.

(b) The term "pistol" means any firearm
with a barrel less than twelve inches in
length, except cap and ball, flintlock, wheel-
lock or* matchlock hand guns.

(c) The term "manufacturer or dealer"
means any person engaged in the business of
manufacturing or selling pistols at wholesale'
or retail, or of accepting or pledging pistols as
security for loans..

(d) The term "gun collector" means any
person who as a hobby but not for profit shall
collect and traffic in pistols.

(e) The term "crime of violence" means
,murder, manslaughter (except negligent man-
slaughter arising out of traffic accidents),
rape, mayhem, kidnapping, burglary, robbery,
assault with intent to kill, commit rape, or
rob; or assault with intent to commit any of.
fense punishable by imprisonment for more
than one year.
(f) The term 'ugitive from justice" means

any person who has fled or is fleeing from any
law enforcement officer to avoid prosecution
or imprisonment for a crime of violence.

25-97. Same-License required; Sales re-
stricted. (a) It shall be unlawful for ay
manufacturer, dealer, or gun collector, except
a manufacturer, dealer, or collector having a
valid federal firearms license, to sell any pis-
tol at wholesale or retail, or to lease or to
pledge or accept any pistol as security for a
loan.

(c) It shall be unlawful for any person to
sell, lease, lend or otherwise transfer a pistol
to any erson who he knows or has reasonable.
cause to believe has been convicted of a crime
of violence, or who is a fugitive from justice,
or who is of unsound mind, or who is a drug
addict, or who is under the influence of liquor
at the time of the sale, or who is under the age
of twenty-one years.
25-98. Same-Possession by certain per.

sons prohibited; permit to display; serial
number, record of sales, etc. (a) It shall be
unlawful for any person who has been con-
victed of a crime of violence in any court of
the United State;, the several states, territo.
ries, possessions or the District of Columbia,
or who is a fugitive from justice, to possess a
pistol within this city.

(b) It shall be unlawful for any person un-
der age of eighteen to possess a pistol The
provisions of this section shall not apply to
the issue of pistols to members of the State
Militia, R.O.T.C, or armed forces o the
United States for training or active duty.
(c) It shall be unlawful for any person to

sell, lease, lend, or otherwise transfer a pistol
to any person under twenty-one years of ago
except as provided in paragraph (b) above.

* * * * *

(f) It shall be unlawful for any person to
purchase, receive, possess, sell, lease or other-
wise transfer any pistol from which the
manufacturer's identification mark or serial
number has been removed.

Mammoth Springs
7.12.01 Unlawful to carry, exchange. It

shall be unlawful * * * for any firm or corpo-
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ration to sell, barter, exchange or otherwise
dispose of * * * instruments to be used for a
weapon within the corporate limits of the city.

Morrilton

11-64. Same-Sale of weapons and am-
munition. Any person who shall sell, barter
or exchange or otherwise dispose of or in any
manner furnish to any person * * * any kind
of pistol of any kind whatever except such as
are used in the army or navy of the United
States, and known as the navy pistol, or any
kind of cartridge for any pistol, or any person
who shall keep any such arms or cartridges
for sale in the city shall be deemed guilty of a
misdemeanor.

Norphlet

The city of Norphet has adopted the lan-
guage of the State firearms laws, including
sections 41-3101 through 41-3175, shown at
the beginning of the Arkansas State listing in
this publication.

Plumerville

Ordinance No. 17

Any person who shall sell, barter or ex-
change, or otherwise dispose of in any manner

Chapter L
Concealed Weapons

Sec. 1200L Definitions. "Pistol," "re-
volver," and 'Tfrearm capable of being con-
cealed upon the persons' as used in this chap-
ter shall apply to and include any device,
designed to be-used as a weapon, from which
is expelled a projectile by the force of any
explosion, or other form of combustion, and
which has a barrel less than 12 inches in
length. "Pistol," "revolver," and "firearm ca-
pable of being concealed upon the person" as
used in Sections i2021, 12072, and 12073 in-
clude the frame or receiver of any such
weapon.

Sec. 12001.5 Manufacture, sale or posses-
sion of sawed-off shotguns not authorized.
Except as provided in Section 12020, nothing
in this chapter shall be construed as authoriz-
ing the manufacture, importation into the
state, keeping for sale, offering for sale, or
giving, lending, or possession of any sawed-
off shotgun, as defined in Section 12020.

or furnish to any person * * * any pistol of
any kind whatever except such as are used in
the army or navy of the United States and
known as the navy pistol, or any person who
shall keep any such arms for sale in the said
incorporated town shall be guilty of a misde-
meanor.

Springdale

22-21. Sale, loan, etc., weapons to intoxi-
cated persons, etc. It shall be unlawful for
any person to sell, loan or furnish any gun,
pistol or-other firearm in which any explosive
substance can be used, to any person whom he
knows or has reasonable cause to believe is
under the influence of alcohol or any narcotic,
drug, stimulant, or depressant, or who is of
unsound mind, or who is a member of any
subversive organization.

Sulphur Springs

Ordinance 17

Section 3. That it shall be unlawful for
any person to sell, barter or exchange, or oth-
erwise dispose of, or in any manner furnish to
any person, any * * * pistol of any kind what-
ever, except such as are known as the navy
pistol, or any kind of cartidge for any pistol,
or to keep any such arms or cartridges for
sale.

See. 12002. Exemptions.
(a) Nothing in this chapter prohibits police

officers, special police officers, peace officers,
or law enforcement officers from carrying
any wooden club, baton, or any equipment au-
thorized for the enforcement of law or ordi-
nance in any city or county.

Sec. 12020. Blackjacks, etc.; manufac-
ture, sale oy possession; concealed explo-
sive or dagger;, offense; punishment; ex-
emptions. (a) Any person in this state who
manufactures or causes to be manufactured,
imports into the state, keeps for sale, or of-
fers or exposes for sale, or who gives, lends,
or possesses any cane gun or wallet gun, any
firearm which is nor immediately recog-
nizeable as a firearm, any ammunition which
contains or consists of any flechette dart, any
bullet containing or carrying an explosive
agent,-or any instrument or weapon of the
kind commonly known as a * ' 0 sawed-off
shotgun, * * * or who carries concealed upon
his person any explosive substance, other

than fixed ammunition* * * is guilty of a fel-
ony, and upon conviction shall be punishable
by imprisonment in the county jail not ex-
ceeding one year or in a state prison. A bullet
containing or carrying an explosive agent is
not a destructive device as that term is used
in Section 12301.

(b) Subdivision (a) shall not apply to any of
the following. (1) The manufacture, posses-
sion, transportation or use, with blank car-
tridges, of iawed-off shotguns solely as props
for motion picture film or televiiion program
production when such is authorized by the
Department of Justice pursuant to Article 6
(commencing with Section 120-5) of this chap-
ter and is not in violation of federal law.
*5**

(4) Any antique firearm. For purposes of
this section the term "antique firearm" means
any fiwarm not designed or redesigned for
using rimfire or conventional centerfire igni-
tion with fixed ammunition, and manufac-
tured in or before 1898, (including any match-
lock, flintlock, percussion cap, or simila type
of Ignition system or replica thereof; whether
actually manufactured before or after the
year 189$ and also any firearm using fixed
ammunition manufactured in or before 189,
for which ammunition is no longer manufac-
tured in the United States and is not readily
available in the ordinary channels of commer-
cial trade.

(5) Tracer ammunition manufactured for
use in shotgun.**

(d) (1) As used in this section a "sawed-off
shotgun" means any firearm (including any
revolver) manufactured, designed, or con-
verted to fire shotgun ammunition having a
barrel or barrels of less than 18 inches in
length, or a rifle having a barrel or barrels of
less than 16 inches in length, or any weapon
made from a rifle or shotgun (whether by
manufacture, alteration, modification, or oth-
erwise) if such weapon as modified has an
overall length of less than 26 inches. * * *

(3) As used in this section a "wallet gun"
means any firearm mounted or enclosed in a
case, resembling a wallet, designed to be or
capable of being carried in a pocket or purse,
if such firearm may be fired while mounted or
enclosed in such case.

(4) As used in this section a "cane gun"
means any firearm mounted or enclosed in a
stick, staff, rod, crutch or simia device, de-
signed to be or capable of being used as an aid
in walking, if such firearm may be fired while
mounted or enclosed therein.

(3) As used in this section, a "flechette
dart" means a dart, capable of being fired
from a firearm, which measures approxi-
mately one inch in length, with tail fims which
take up five-sixteenths inch of the bcdy.

12020.5. Advertising unlawful weapons
prohibited. It shall be unlawful for any per-
son, firm, corporation, or association, in any
newspaper. magazine, circular, form letter, or
open publication, published, distr1uted, or

California
State Law
Ann. Cal. Codes

Penal Code
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circulated in this state, or on any billboard,
card, label, or other advertising medium, or
by means of any other advertising device, to
advertise the sale of any weapon or device
whose possession is prohibited by Section
12020.

Sec. 1021. Concealable firearms; prohib-
ited ownership or possession; offense; pun-
ishment; exceptions. (a) Any person who
has been convicted of a felony under the laws
of the United States, of the State of Califor-
nia, or any other state, government, or coun-
try, or who is addicted to the use of any nar-
cotic drug, who owns or has in his possession
or under his custody or control any pistol, re-
volver, or other firearm capable of being con-
cealed upon the person is guilty of a public
offense * * *

(b) Subdivision (a) shall not apply to a per-
son who has been convicted of a felony under
the laws of the United States unless:

(1) Conviction of a like offense under Cali-
fornia law can only result in imposjtion of fei-
ony punishment; or

(2) The defendant was sentenced to a fed-
eral correctional facility for more than 30
days, or received a fine of more than one
thousand dollars ($1,000), or received both
such punishments.

COMPILER'S NoTE

In the opinion of the California Attorney GeneraLb
'California is not constitutionally required to re-
ognize sister state gubernatorial or presidential
pardons for purposes of section 12021. Nor is Cali-
fornia compelled to recognize relief granted by
federal authorities pursuant to 15 U.S.C. 925(c).
However, under 1S U.S.C.A. 5024, states are re-
quired to recognize the expungement of a youth
offender's conviction pursuant to 18 U.S.C.A.
5021. California would recognize such an ex-
pungement for purposes of section 12021."

Sec. 12070. Unlicensed business; offense.
No person shall engage in the business of

selling, transferring, advertising, offering, or
exposing for sale or transfer, any pistol, re-
volver or other firearm capable of being con-
cealed upon the person unless he has been
issued a license pursuant to Section 12071.
Any person violating this section is guilty of a
misdemeanor. As used in-this article, engag-
ing in the business of selling or transferring
concealable firearms does not include the in-
frequent sale or transfer, offering, exposing
for sale, or-advertising for sale any handgun
at a gun show, swap meet or similar event.

As used in this section, "infrequent" means
occasional and without regularity.

Sec. 12071. Retail licenses; business regu-
lations: The duly constituted licensing au-
thorities of any city or county may grant li-
eenses in form prescribed by the Attorney
General, effective fornot more than one year
from date of issue, permitting the licensee to
sell at retail within the county, city and
county, city, town or other municipality pis-
tols, revolvers, and other firearms capable of
being concealed upon the person, subject to
the following conditions, for breach of any of

which the license shill be subject to forfei-
ture.*****

3. No pistol or revolver shall be delivered
(a) Within-fifteen days of the application

for the purchase, and-when delivered shall be
unloaded and securely wrapped; nor

Cb) Unless the purchaser either is person-
ally known to the seller or shall present clear
evidence of his identity. * * * * *

Sec. 12072.,Prohibited transfers; delivery
of weapon; transfer to stranger; offense.
No person, corporation or dealer shall sell, de-
liver, or otherwise transfer any pistol, re-
volver, or other firearm capable of being con-
cealed upon the person to any person whom
he has cause to believe to be within any of the
classes prohibited by Section 12021 from own-
ing or possessing such firearms, nor to any
minor, under the age of 18 years. In no event
shall any such firearm be delivered to the
purchaser-within fifteen days of the applica-
tion for the purchase thereof, and when deliv-
ered such firearm shall be securely wrapped
and shall be unloaded. Where neither party to
the transaction holds a dealer's license, no
person shall sell or otherwise transfer any
such firearm to any other person within this
state who is not personally kni-own to the ven-
dor.-Any violation of the provisions of this
section is a misdemeanor.

Sec. 12073. Register of sales; contents; ex-
emptions. Every person in the business of
selling, leasing -or' otherwise transferring a
pistol, revolver or other firearm, of a size ca-
pable of being concealed upon the person,
whether such seller, lessor or transferor is a
retail dealer, pawnbroker, or otherwise, ex-
cept as provided by this chapter, shall keep a
register in which shall be ertered the time of
sale, the date of sale, the name of the sales-
man .making the sale, the place where sold,
the make, model, manufacturer's number,
caliber, or other marks of identification on
such pistol, revolver or other firearm.

This section shall not apply to wholesale
dealers in their business intercourse with re-
tail dealers, nor to wholesale or retail dealers
in the regular or 'ordinary transport of un-
loaded firearms as merchandise to other
wholesale or retail dealers by mail, express or
other mode of shipment, to points outside of
the city dr county wherein they are situated.

Sec. 12078. Exemption of sales to govern-
ment officers; identification; report of sale.
The preceding provisions of this article do not
apply to sales of concealable firearms made to
persons properly identified as full-time paid
officers of a city police department, sheriff's
department, district attorney's office, the
California Highway Patrol, or the State De-
partment of Justice' nor to sales of conceal-
able firearms made to authorized representa-
tives of cities, cities and counties, counties,
state or federal governments for use by such
governmental agencies. Proper identification

is defined as verifiable written certification
from the head of the agency by which the
purchaser is employed, identifying the pur-
chaser and authorizing the purchase. The cer-
tification shall be delivered to the seller at the
time of purchase and the purchaser shall Iden.
tify himself as the person authorized In such
certification. On the day the sale is made, the

.dealer shall forward by prepaid mail to the
Department of Justice a report of such sale
and the type of information concerning the
buyer and the firearm sold as is indicated In
Section 12077.

See. 12079. Mail orders; record of order;
fee. Any person, other than a dealer li-
censed under the provisions of Section 12071,
or a manufacturer or wholesaler of weapons,
who orders by mail any pistol, revolver, or
firearm capable of being concealed upon the
person shall, at least five days before order-
ing such weapon, file with the chief of police,
or other head of the police department of the
city, county, or city and county wherein such
person maintains his regidence or principal
place of business, a record in duplicate of such
order. When such person resides or has his
principal place of business where there is no
municipal police department, then quch rec-
ord, in duplicate, shall be filed with the sheriff
of the county where such person resides or
maintains his principal place of business. Such
record shall be substantially in the following
form: [See local requirements]

See- 12092. Assignment of number or
mark. The Department of Justice upon re-
quest may assign a distinguishing number or
mark of identification to any pistol or re-
volver whenever it is without a manufactur-
er's number, or other mark of identification or
whenever the manufacturer's number or oth-
er mark of identification or the distinguishing
number or mark assigned by the department
has been destroyed or obliterated.

See. 12094. Unmarked firearms; pur-
chase, sale or posiession; offense. Any
person with knowledge of any change, alter.
ation, removal, or obliteration described
herein, who buys, receives, disposes of, sells,
offers for sale, or has in his posgession any
pistol, revolver, or other firearm which has
had the name of the maker, model, or the
manufacturer's number or other mark of
identification including any distinguishing
number or mark assigned by the Department
of Justice changed, altered, removed, or oblit-
erated is guilty of a misdemeanor.

Se. 12095. Sawed-off shotguns as props;
manufacture, possession, transportation or
use; issuance of permit, duration of perm It.
If it finds that it does not endanger the public
safety, the Department of Justice may issuQ
permits initially valid for a period of one year,
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and renewable annually thereafter, for the
manufacture, possession, transportation or
use, with blank cartridges, of sawed-off shot-
guns solely as props for motion picture film or
television program production upon a show-
ing that good cause exists for the issuance
thereof to the applicant for such a permit. No
permit shall be issued to a person who is un-
der 18 years of age.

Chapter 2
Machine Guns

Sec. 12200. Definition. The term "ma-
chinegun" as used in this chapter means any
weapon which shoots, or is designed to shoot,
automatically, more than one shot, without
manual reloading, by a single function of the
trigger, and includes any frame or receiver
which carn only be used with such weapon. The
term shall also include any combination of
parts designed and intended for use in con-
verting a weapon into a machinegun.

Sec. 1220L Exemptions. Nothing in this
chapter shall prohibit the sale to, purchase by,
or possession of machine guns -by police de-
partments, sheriffs' offices, city marshal's of-
fices, or the military or naval forces of this
State or of the United States for use in the
discharge of their official duties; nor shall
anything in this chapter prohibit the posses-
sion of machine guns by regular, salaried, full-
time members of a police department, sher-
iff's office, or city marshal's office when on -
duty and such use is within the scope of their
duties.

Sec. 12220. Unauthorized sale, possession
or transportation; punishment. Any per-
son, firm or corporation,,who withinthis State
sells,-offers for sale, possesses or knowingly
transports any firearms of the kind commonly
known as a machine gun, except as provided
by this chapter, is guilty of a public offense

Sec. 12230. Authority to issue; showing
necessary. The Department of Justice may
issue permits for the possession and transpor-
tation or possession or transportation of such
machineguns, upon a satisfactory showing
that good cause exists for the issuance
thereof to the applicant for such permit but
no permit shall be issued to a person who is
under 18 years of age.

• * * * *

Sec. 12250. Authority to grant license; re-
vocation; buslness regulations. The De-
partment of Justice may grant licenses in a
form to be prescribed by it effective for not
more than one year from the date of issuance,
to permit the sale at the place specified in the
license of machineguns subject to all of the
following conditions, upon breach of any of
which the license shall be revoked: * * * * *

3. No machinegun shall be delivered to any
person not authorized to receive the same un-
der the provisions of this chapter.

a * *k . .

Chapter 2.5
Destructive Devices

Sec. 1230L Definition. (a) The term "de-
structive device," as used in this chapter, shall
include any of the following weapons: (1) Any
projectile containing any explosive or incendi-
ary material or any other chemical substance,
including, but not limited to, that 'hich is
commonly known as tracer or incendiary am-
munition, except tracer ammunition manufac-
tured for use in shotguns.

(2) Any bomb, -grenade. explosive mi*"sie,
or similar device or any launching device
therefor.

(3) Any weapon of a caliber greater than
.60 caliber which fires fixed ammunition, or
any ammunition therefor, other than a shot-
gun or shotgun ammunition.

(4) Any rocket, rocket-propelled projectile,
or similar device of a diameter greater than
0.60 inch, or any launching device therefor,
and any rocket, rocket-propelled projectile, or
similar device containing any explosive or in-
cendiary material or any other chemical sub-
stance, other than the propellant for such de-
vice, except such devices as are designed
primarily for emergency or distress signaling
purpos'es.

(5) Any breakable container which con-
tains a flammable liquid with a flashpoint of
150 degrees Fahrenheit or les and has a wick
or similar device capable of being ignited, oth-
er than a device which is commercially manu-
factured primarily for the purpose of illumi-
nation.

(b) The term "explosive," as used In this
chapter, shall mean any exploave defined In
Section 12000 of the Health and Safety Code.

Sec. 12302. Exemptions. Nothing in this
chapter shall prohibit the sale to, purchase by,
or possession of, or use of destructive devices
by.

(a) Any peace officer listed in Section 830.1
or 830.2, or any peace officer n thb Depart-
ment of Justice authorized by the Attorney
General, while on duty and acting within the
scope and course of his employment.

(b) Any member of the Army, Navy, Air
Force, or Marine Corps of the United States,
or the National Guards, while on duty and
acting within the scope and course of his em-
ployment.

Nothing in this chapter shall prohibit the
sale to, purchase by, posession by, or use by
any person who is a regularly employed and
paid officer, employee or member of a fire
department or fire protection or firefighting
agency of the federal government, the State
of California, a city, county, city and county,
district, or other public or municipal corpora-
tion or political subdivision of this state, while
on duty and acting within the scope and
course of his employment, of any equipment
used by such department or agency in the
course of fire suppression.

Sec. 12303. Possession; other than fixed
ammunition; punishment. Any person,
firm, or corporation who, within this state,
possesses any destructive device, other than
fixed ammunition ofa caliber greater than .60
caliber, except as provided by this chapter, is
guilty of a public offense * *'.

Sec. 12303.6 Sale or transportation; other
than fixed ammunition; punishment. Any
person, firm, or corporation who, within this
state, sells, offers for sale, or knowingly
transports any destructive device, other than
fixed ammunition of a caliber greater than .60
caliber, except as provided by this chapter, is
guilty of a felony * * *

12304. Sale, possession or transportation
of fixed ammunition; punishment; subse-
quent conviction. Any person, firm or cor-
poration who, within' this state, sells, offers
for sale, possesses or knowingly transports
any fixed ammunition of a caliber greater
than .60 caliber, except as provided in this
chapter, is guilty of a public offense * '*

Sc. 12305. Permits to conduct business;
fee. Every dealer, manufacturer, importer,
and exporter of any destructive device, or any
motion picture or television stualo uzing de-
structive devices in the conduct of its busi-
ness, shall obtain a permit for the conduct of
such business from the Department of Jus-
tic=

* *

See. 1206. Permits; non-busess pur-
poses; fee Any person, firm or corporation,
other than those included in Section 12305,
shall obtain a permit from the Department or
Justice before possessing or transporting any
destructive device. * The department
shall issue a permit without payment of a fee
upon a satisfactory showing that the posses-
sor of such destructive devices is a bona fide
collector of destructive devices. " *

Chapter 4
Tear Gas Weapons

Sec. 12402. Tear gas weapon. The term
"tear gas weapon" as used in this chapter
shall apply to and include: (a) Any shell, car-
tridge, or bomb capable of being discharged
or exploded, when the discharge or explosion
will cause or permit the release or emission of
tear gases.

(b) Any revolvers, pistols, fountain pen
guns, billies, or other form of dei.ce, portable
or fixed, intended for the projection or re-
lease of tear gas except those regularly manu-
factured and sold for use with firearm ammu-
nition.

Sec. 12403. Exemptions; peace officera.
Nothing in this chapter shall prohibit any per-
son who is a peace officer as defined in Chap-
ter 4.5 (commencing with Section 830) of Title
3 of Part 2 from prxchasing, possessing, or
transporting any tear gas weapon for official
use in the discharge of his duties, if such
weapon has been certified as acceptable un-

I
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der Article 5 (commencing with Section
12450) of this chapter and if such such person
has satisfactorily completed a course of in-
struction approved by the Commission on
Peace Officers Standards and Training in the
use of tear gas.

12403.1 Exemptions; military and naval
forces and federal law enforcement offi-
cers. Nothing in this chapter shall prohibit
any member of the military and naval forces
of this state or of the United States or any
federal law enforcement officer from pur-
chpsing, possessing, or transporting any tear
gas or tear gas weapon for official use in the
discharge of his duties.

* * * * *

Sec. 12403.5 Exemptions; private investi-
gators; private patrol operators or uni-
formed patrolmen employees. Notwith-
standing any other provision of law, a person
holding a license as a private investigator or
private patrol Qperator issued pursuant to
Chapter 11 (commencing with Section 7500),
Division 3 of the Business and Professions
Code, or uniformed patrolmen employees of a
private patrol operator, may purchase, pos-
sess, or transport any tear gas weapon, if it is
used solely for defensive purposes in the
course of the activity for which the license
was issued and if such person has satisfacto-
rily completed a course of instruction ap-
proved by the Commission on Peace Officer
Standards and Training in the use of tear gas.

Sec. 12403.7. Exemptions; weapons ap-
proved for self-defense; regulations; train-
ing. (a) Notwithstanding arfy other provi-
sion of law, any person may purchase, possess
or use tear gas and tear gas weapons for the
projection or release of tear gas if such tear
gas and teargas~veapons are approved by the
Department of Justice and are used solely for
seif-defense purposes, subject to the follow-
ing requirements:

(1) No person convicted of a felony under
the laws of the United States, of the State of
California, or any other state, government, or
country shall purchase, possess, or use tear
gas or tear gas weapons. -

(2) No person who is addicted to any nar-
cotic drug shall purchase, possess, or use tear
gas or tear gas weapons.

(3) No person shall sell or furnish any tear
gas or tear gas weapon to a minor.

(4)(i) No person shall purchase, possess or
use any tear gas weapon which expels a pro-
jectile, or which expels the tear gas by any
method other than an aerosol spray, or which
is of a type, or size of container, other than
authorized by regulation of the Department
of Justice. * * *

(5)(i) No person shall purchasepossess or
use any tear gas or any tear gas weapon who
has not completed a course certified by the
Department of Justice in the use of tear gas
and tear gas weapons pursuant to which a
card is issued identifying the person who has
completed such a course. Such a course may

be taken in any training institution certified
by the Commission on Peace Officers Stan-
dards and Training to offer tear gas training.
Such a training institution is authorized to
charge a fee covering the actual cost of such

,training. * *,*
(6) No person shall pdrchase, possess or

use any tear gas or tear gas weapon if such
person has not been issued a permit by the
police chief or sheriff having jurisdiction over
the person's place of legal residence. The po-
lice chief or sheriff shall issue a permit to any
person who has completed the course of train-
ing specified in paragraph (5), and who meets
the following. criteria?

(i) Is not a minor.
--(ii) Has not been convicted of a felony.

(iii) Is not addicted to any narcotic drug.
(iv) Has not been convicted of any crime

involving assault.
(v) Has not been convicted of misuse of

tear gas under paragraph (8). * * *
Sec. 12420. Sale, possession or transporta-

tion; punishment. Any person, firm, or cor-
poration who within this state knowingly sells
or offers for sale, possesses, or transports any
thar gas or tear gas weapon, except as permit-
ted under the provisions of this chapter, is
guilty of a public offense **

Sec. 12422. Alteration of manufacturer's
name, serial number or mark. Any person
who changes, alters, removes or obliterates
the name of the manufacturer, the serial num-
ber or any other mark of identification on any
tear gas weapon is guilty of a public offense

- Possession of any such weapon upon which
the same shall have been changed, altered,
removed, or obliterated, shall be presumptive
evidence that such possessor, has changed, al-
tered, removed, or obliterated the same.

* * * * *

Sec. 12435. Authority to issue; business
regulations. The Department of Justice
may grant licenses in a form to be prescribed
by it effective for not more than one year
from the date of issuance, to permit the gale
at retail at the place specified in the license of
tear g s or tear gas weapons, and to permit
the installation and maintenance of protective
systems involving the use of tear gas or tear
gas weapons subject to all of the following
conditions upon breach of any of which the
license shall be subject to forfeiture: [See
State statute for details]

Chapter 5
Firearm Devices

Sec. 12500. Silencer. The term "silencer"
as used in this chapter shall apply tor and in-
clude all devices or attachments of any kind
designed, used or intended for use in silencing
the report of a firearm.

Sec. 12501. Exemptions. Nothing in this
chapter shall prohibit any pece officer listed

in Section 830.1, or the military or naval
forces of this state or of the United States
from possessing silencers for official use in
the discharge of their duties.

Sec. 12520. Possession; offense; punish-
ment. Any person, firm or corporation who
within this State possesses any device of the
kind commonly known as a silencer for fire-
arms is guilty of a felony ***.

Chapter 6
Miscellaneous

Sec. 12550. Necessity of parental consent;
violation; misdemeanor. No person shall
sell any firearm to any minor who is at least
16 years of age but not over the age of 18
years without the written consent of a parent
or legal guardian of the minor.

Violation of this section is a misdemeanor.
Sec. 12551. Sale to minors; misdemeanor.

Every person who sells to a minor any fire-
arm, air gun, or gas-operated gun, designed to
fire a bullet, pellet or metal projectile, is
guilty of a misdemeanor.

Sec. 12560. Violation; penalty. Every
person who has been convicted of a felony
under the laws of the United States, of the
State of California, or of any other state, gov-
ernment, or country and who used a firearm
in the commission of such felony, who owns or
has in his possession or under his custody or
control any firearm is punishable by impris-
onment in the state prison, or in a county jail
not exceeding one year or by a fine not ex-
ceeding five hundred dollars ($500), or by
both such term of imprisonment and such
fine.

Sec. 12570. Purchase in contiguous state;
laws applicable. Any person residing in
this state may purchase any rifle or shotgun,
as defined in the federal Gun Control Act of
1968 (18 U.S.C., Sec. 921 et req.), in a state
contiguous to this state pursuant to para-
graph (3), subdivision (b), Section 922 of Title
18 of the United States Code, and in conform.
ance with the rules and regulations pre-
scribed by the Secretary of the Treasury pur-
suant to the Gun Control Act of 19G8. The
purchase of any such rifle or shotgun pursu-
ant to this section is also subject to any other
applicable laws of this state and all such laws
of the- contiguous state in which the rifle or
shotgun is purchased.

Government Code

Sec. 53071. Registration and licensing of
firearms; exclusive regulation by legisla-
ture. It is the intention of the Legislature to
occupy the whiole field of regulation of the
registration or licensing of commercially
manufactured firearms as encompassed by
the provisions of the Penal Code, and such
provisions shall be exclusive of all local regu-
lations, relating to registration or licensing of
commercially manufactured firearms, by any
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place and restrict the manner in which suchpolitical subdivisions as defined in Section

political subdivisions as defined in Section
1721 of the Labor Code.

Adelanto
Ordinance No. 18

Section 6. Purchase of Firearm and Oth-
er Weapons. No person except a parent or
guardian shall purchase from, sell, exchange,
give, lend or furnish to any person under the
age of eighteen years a firearm*'

Alameda
16-512. Maxim silencer. It is hereby de-

dared to be unlawful for any person, firm or
corporation to have in its or his possession
any Maxim silencer to be used, or that may be
used, on any firearm or arms, or any similar
apparatus or device to be used, or that may be
used, on any firearm or arms.

16-517. Firearms * * *-Use or possession
of by minors; It shall be unlawful for any
persons to sell or give to any minor in the City
of Alameda under the age of eighteen (18)
years, or to allow any such minor to possess,
use or discharge, or for any such minor to
possess, use, or discharge, any rifle, gun, pis-
tol, revolver, * * * or other similar instrument
from or by means of which any bullet, shot or
other missile of any kind may be projected;
provided that the provisions of this section
shall not apply to the possession of such fire-
arms or other instruments by such minors in
bona fide shooting galleries, gun clubs, or or-
ganizations or educational institutions autho-
rized to give military instruction, while such
firearms or other instruments are being used
as a part of such instruction, nor to the pos-
session of unloaded firearms, air rifles or oth-
er such instruments by any such minor as an
employee of a merchant, when such posses-
sion is in the usual course of his employment.

16-521. Sale, etc, except to permit holder
unlawful. It shall be unlawful for any per-
son, firm, association or corporation to sell,
lease or otherwise transfer a pistol, revolver
or other firearm of a size capable of being
concealed upon the person, unless the person
to whom the same is sold, leased or otherwise
transferred, shall first exhibit a permit duly
issued by the Chief of Police authorizing such
person to acquire such weapon.

16-525. Article not applicable to officers
or dealers receiving or transporting fire-
arms. Nothing in this chapter shall apply to
duly elected or appointed peace officers of
any political subdivision of the State, or to
bona fide dealers receiving or transporting
unloaded pistols, revolvers and other fire-
arms in the regular course of business.

Alameda County
4-1L0 Definition of dangerous weapon.

Dangerous weapon shall mean and include:

* * (0 Any rifle, gun, pistol, revolver,
* or other similar instrument or device de-
signed-or intended to discharge or capable of
discharging a bullet, shot, or other missile of
any kind.

4-11.1 Use, possession, discharge, sale of
dangerous weapons. Except as otherwise
provided in Section 4-11.2, it shall be unlawful
for any person in the unincorporated terri-
tory of Alameda County to sell, give, loan, or
in any way furnish, or to cause or permit to be
sold, given, loaned, or in any way furnished to
a minor, or to allow any 'inor to use or pos-
sess or discharge, or for any minor to use or
possess or discharge a dangerous weapon.

4-11.2 Same: exceptions. Nothing In this
article shall be deemed or construed to pro-
hibit the selling, giving, loaning, or furnishing
to any minor, upon written consent of the par-
ent or guardian of such minor, any dangerous
weapon as defined in subdivision (f) of Sec-
tion 4-11.0; nor to prohibit such minor from
using or having in his possession, care, cus-
tody or control any such dangerous weapon as
so defined in the event that such possession,
care, custody, control or use Is had with the
consent of the parent or guardian of such mi-
nor and is under the direct supervision and
control of some adult person; nor to prohibit
any minor from using or having in his posses-
sion or control any dangerous weapon which
is in good faith in his possession or control or
use for his lawful occupation or employment
or for the purpose of lawful recreation.

Alhambra

2642. Section One: It shall be unlawful
for any person, firm or corporation to sell,
exchange, give, loan or furnish to any person
under eighteen years of age * * * any gun,
revolver, pistol * * * or firearm of any de-
scription which discharges or propels any
missile; * * * or any ammunition, cartridge or
shell, or any other device containing any ex-
plosive substance designed and intended for
use in any of the weapons enumeratod herein.

Angels

Section 1. It shall be unlawful for any
person to sell, give away or dispose, to fire,
shoot, discharge or explode, within the limits
of the City of Angels any pistol, gun, fire-arm,
cannon, anvil or any other cracker, bomb, tor-
pedo, sky-rocket, chaser, roman candle or any
other kind of fire-works, except on Public oc-
casions, fete days or occasions of public pa-
rade, and only on such time when written per-
mission shall firsi have been obtained from
-the Board of Trustees of the City of Angels
and which permission shall fix the time and

place and restrict the manner in which such
public demonstration may be had.

Artesia
I. Except as otherwise provided in Section

4 hereof, it shall be unlawful in the City of
Artesia for any person, firm, or corporation,
to sell, give, loan, or in any way furnish, or to
cause or permit to be sld, given, loaned, or in
any way furnished, to any person under the
age of eighteen (18) years, any gun, revolver,
pistol, firearm, * * *.

I. Except as otherwise provided in Sec-
tion 4 hereof, it shall be unlawful in the City
of Artesia for any person, firm, or corpora-
tion, to sell, give, loan, or in any way furnish,
or to cause or permit to be sold, given, loaned,
or In any way furnished, to any person under
the age of eighteen (18) years, any cartridge,
shell, ammunition, or device containing any
explosive substance, designed, or intended to
be used in, or fired from, any gun, revolver,
pistol, or firearm.

Azusa
8.09.030. Proviling dangerous weapons to

minors unlawfuL Except as otherwise pro-
vided for in this Chapter it shall be unlawful
for any person to sell, give, loan or in any way
furnish, or to cause or permit to be sold, giv-
en, or loaned, or in any way furnished, to any
minor person under the age of eighteen years,
any gun, revolver, pistol, firearm,* * * or de-
vice designed or intended to discharge or ca-
pable of discharging any dangerous missile or
explosive substance. This Section shall not ap-
ply to or include any person who shall loan,
give, or furnish to any minor person under the
age of eighteen years any firearm or weapon
or device when and only when it is so loaned,
given or furnished to comply with and when
such minor person under eighteen years of
age actually participates in shooting at any of
the designated target ranges in Section
8.09.050 or whil going to and returning from
such target ranges.

'Baldwin Park
3508. No person shall sell at retail within

the city, pistols, revolvers, or other firearms
capable of being concealed upon the person
without first having obtained a permit from
the Chief of Police authorizing such person to
make such sale * * *.

3509. The Chief of Police may issue a per-
mit, for the sale of firearms upon receiving an
application in conformity with the form pre-
scribed by the Attorney General and further
in conformity with Article 4, Chapter 1, Title
2, Part 4 of the Penal Code of the State of
California.

3520. Except as otherwise provided in
Section 3520.3 hereof, it shall be unlawful in
the City of Baldwin Park for any person, firm
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or corporation to sell, give, loan, or in anyway
furnish, or cause or permit to be sold, given,
loaned, or in any way furnished, to any person
under the age of eighteen (18) years, any gun,
revolver, pistol, firearm, * * *.

3520.1 Except as otherwise provided in
Section 3520.3 hereot it shall be unlawful in
the City of Baldwin Park for any person, firm
or corporation to sell, give, loan, orin any way
furnish, or to cause or permit to be sold, giv-
en, loaned, or in any way furnished to any
person under the age of eighteen (18) years,
any cartridge, shell, ammunition, or device
containing any explosive substance, designed
or intended to be used in, or fired from any
gun, revolver, pistol, or fiearm.

3520.3 Nothing in this chapter shall be
deemed or construed to prohibit in the City of
Baldwin Park the giving, loaning, or furnish-
ing to any person under the age of eighteen
(18) years any articles mentioned in Sections
3520, and 3521 hereof, nor to prohibit any per-
sons under the age of eighteen (18) years
from having in his or her care, custody, or
control, any article mentioned in Section
35022 hereof in the event that such posses-
sion, care, custody, or control of such article is
had with the consent of the parent or guard-
ian of such person, or in the event that such
person is under the direct supervision and
control of some adult person.

Bell

Ordinance 524

Section 2: No persons shall sell, ex-
change, give or loan to any person under eigh-
teen (18) years ofage any gun, revolver, pistol
or firearm of any description * * * or any am-
munition,-cartridge, shell or other device con-
taining any explosive substance designed or
intended for use in any weapon enumerated -
herein * .

Bellflower

signed, or intended to be used i, or fired
from, any gun, revolver,.pistol, or firearm.

Section 3403" Nothing in Sections 3400,
3401, and 3402 shall be deemed or construed
to prohibit in said City of BellfloWer the sell-
ing, giving, loaning, or furnishing to any per-
-son under the age of eighteen (18) years, upon
the written consent of the parent or guardian
of such person, any article mentioned in Sec-
tions 3400 and 3401 hereof:

Bilmont

Sec. 15-38. Safe to minors. Sale of fire-
arms to minors. No person shall sell, deliver
or transfer to any person under- the age of
eighteen years ownership of any pistol, re-
volver or other similar weapon capable of
being concealed upon the person designed to
discharge a solid projectile propelled by the
expansion of a gas.

Beverly Hills

See. 3-7.02; Furnishing weapons to mi-
nors. It shall.be unlawful for any person to,
sell, exchange, give or loan, or to cause or per-
mit to be sold, exchanged, given or loaned,
any gun, revolver, pistol, * * * or fireaSm of
any description to any per-on under the age
of eighteen (18) years.

Sec. 3-7.03. Furnishing ammunition to
minors. It shall be unlawful for any person
to sell, exchange, give or loan, or to cause or
permit to be sold, exchanged, given or loaned,
any cartridge, shell or other device containing
any explosive or any cartridge, shell or other
device designed and intended for use in con-
nection with any gun, revolver, pistol or fire-
arm of any description containing any explo-
sive or any.ammunition of any description to
any person under the age of eighteen (18)
years.

Brisbane

Section 3400. Except as otherwise pro- Ordinance 28
vided in Section 3403 hereof, it shall be unlaw-
ful in the City of Bellflower for any person, Section 3. No person under eighteen (18)
firm, or corporatioi,. to sell, give, loan, or in years of age shall purchase any of the parts,
any way furnish, or to cause or permit to be projectiles, supplies or devices set forth in
sold, given, loaned, or in any way furnish, to Sections 1 ad 2 of this Ordinance (which in-
any person under the age of eighteen (18) cludes pistol, revolver, gun, rifle [of any cali-
years, any gun, revolver, pitl, firearm, ** *.-ber], cannon, anvil, or any other firearm) un-

Section 340L Except as otherwise pro- less accompanied by his or her parent or
vided in Section 3403 hereof, it shall be unlaw- guardian, who shall request said purchase.
ful in the City of Bellflower, for any person,'
frm, or corporation, to sell, give, loan, or in
any way furnish, or to cause or permit to be Buena Park
sold, given, loaned, or in any way furnished to
any person under the age of eighteen (18)
years, any cartridge, shell, ammunition, or de- 18-14. Giving, selling, etc., of firearms to
vice containing any explosive substance, de- minors. No jerson shall give, sell orloan to

any person under the age of eighteen years
any firearm, *** or ammunition.

Burbank
Sec. 20-57. License to Sell Firearms at

Retail. Any person engaging in the busi-
nesa of selling or otherwise transferring, or
renting, or advertising for sale, or offering or
exposing for sale or transfer or rental at re-
tail, pistols, revolvers, or other firearms capa-
ble of being concealed upon the person, shall
obtain the license required by Title 2, Chapter
1, Article 4, of the Penal Code of the State of
California from the License Division, the pur-
pose of this section being to provide for the
granting of the local license prescribed by
Section 12071 and amendments thereto of
said Penal Code. * * *

See. 20-58. Unlawful to Sell without
Prior Notice to Chief of Police. No person
shall sell, deliver or otherwise transfer any
pistol, revolver, or other firearm capable of
being concealed upon the person, to any per-
son without notifying the Chief of Police of
the intended sale or transfer at least twenty-
four (24) hours before the transfer is made,
giving the name and address of the trans-
feror, a description of the firearm, and the
name and address of the transferee.

Sec. 20-63. Sale of Ammunition to Mi-
nors. No person shall sell, exchange, give or
loan to any person under sixteen (16) years of
age any ammunition, cartridge, shell, pellets,
B-B shot, shot or other missile designed for
use in any firearm * * *.

California City
See. 4-7.02. Use by minors. Unless ac-

companied by, and under the direct care and
control of, an adult person, it shall be unlawlul
for any person, firm, or corporation to sell,
give, loan, or in any way furnish, or cause or
permit to be sold, given, lent, or in any way
furnished, to any person under the age of
eighteen (18) years any gun, revolver, pistol,
firearm, or device designed or intended to dis-
charge, or capable of discharging, any danger-
ous missile propelled by any explosive sub-
stance or to sell, give, loan, or In any way
furnish, or cause or permit to be sold, given,
lent, or in any way furnished, any cartridge,
shell, ammunition, or device containing any
explosive substance designed or intended to
be used in or fired from any gun, revolver,
pistol, or firearm.

Carpinteria
Chapter 6.1

Handgun Sellers' License
(Added by Ordinance 193)

Section 6610. Definition. For the pur-
poses of this Chapter, the word "Handgun"
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shall have the following meaning: "Handgun"
means pistols, revolvers, and other firearms
capable of being concealed upon the person,
as defined in Section 12001 of the Penal Code.

Section 6611. Purpose and Intent. The
purpose and intent of this Chapter is to desig-
nate the City Clerk of the City of Carpinteria
as the duly constituted licensing authority to
grant licenses permitting an applicant to sell
handguns in this City pursuant to Title 2,
Chapter 1, Article 4 of the California Penal
Code.

Section 6612. Application Procedure.
Application for the license to sell handguns
shall be made and conducted in the following
manner- Application for license effective for
one year from the date of issue shall be on
forms made available by the City Clerk and
prescribed by the Attorney General of the
State of California.

Section 6613. Application for License to
Sell Handguns. Upon payment of the fees
fixed therefor in Section 6616, and the obtain-
ing of all other applicable fees and licenses,
the City Clerk shall issue and renew a license
to sell hahdguns in the form prescribed by the
Attorney General of the State of California
pursuant to Penal Code Section 12071 if, and
only if, all the following conditions are satis-
fied: (a) The applicant is eighteen years of
age, or over, (b) The applicant has not been
convicted of any crime involving the illegal
use or possession of any weapon described in
Penal Code Section 3024(f) or Penal Code
Section 12020; (c) The applicant has not been
adjudicated a mentally incompetent person or
has not been adjudicated to be a member of a
class of persons subject to proceedings pursu-
ant to the Lanterman-Petris-Short Act con-
tained in Section 5001, et seq. of the Welfare
and Institutions Code. (d) The applicant has
not willfully failed to disclose any material
information required in the application; (e)
The applicant has not made any false state-
ment as to any material fact in connection
with the application; (f) The applicant is not in.
violation, at the time of issuance or renewal of
the license, of any of the provisions of this
Chapter, or of any conditions contained in any
license to sell handguns previously issued to
the applicant pursuant to this Chapter, or
contained in Penal Code Section 12071; and
(g) The sale of handguns at the locations
specified in the application is not prohibited
by any provision of the zoning laws or ordi-
nances of the City.

Carson

Section 4302. Minors, Selling or Giving
Weapons To. Except as otherwise provided
in Section 4305, no person shall sell, give, loan,
or in any way furnish, or cause or permit to be

sold, given, loaned, or in any way furnished to
any person under the age of 18 years, any
gun, revolver, pistol, firearm, * * * or device

designed to discharge, or capable of discharg-
ing, or any dangerous missile.

Section 4303. Minors, Providing Ammu-
nition To. Except as otherwise provided in
Section 4305, no person shall sell, give, loan, or
in any way furnish, or cause or permit to be
sold, given, loaned, or in any way furnished, to
any person under the age of 18 years, any
cartridge, shell, ammunition, or device con-
taining any explosive substance, designed, or
intended to be used in, or fired from, any gun,
revolver, pistol or firearm.

Section 4305. Exception To. Nothing In
this Chapter shall be deemed or construed to
prohibit the selling, giving, loaning, or fur-
nishing to any person under the age of 18
years, upon written consent of the parent or
guardian of such person, any article men-
tioned in Sections 4302 and 4303 hereof .

Cerritos

Ordinance 17

Section L * * * it shall be unlawful for
any person, firm, or corporation, to sell, give,
loan, or in any way furnish, or to cause or
permit to be sold, given, loaned, or In anyway
furnished, to any person under the age of

eighteen (18) years, any gun, revolver, pistol,
firearm, * * 0.

Section 2. * a a it shall be unlawful for
any person, firm, or corporation, to sell, give,
loan, or in any way furnish, or to cause or
permit to be sold, given, loaned, or in any way
furnished, to any person under the age of
eighteen (18) years, any cartridge, shell, am-
munition, or device containing any explosive
substance, designed, or intended to be used in,
or fired from, any gun, revolver, pistol, or
firearm.

Section 4. Nothing in this ordinance shall
be deemed or construed to prohibit the sell-
ing, giving, loaning, or furnishing to any per-
son under the age of eighteen (18) years, upon
the written consent of the parent or guardian
of such person, anyarticle mentioned in Sec-
tions 1 and 2 hereof; * * *.

Chowchilla

Section 11-84. Fee Schedule for License
to Sell Concealable Firearms. 1. Five dol-
lars ($5.00) per quarter during the first year;

Chula Vista

5.28.010 License required-Statutory au-
thority applicable. No person shall engage
in the business of selling or otherwise trans-
ferring, or advertise for sale or transfer any
pistol, revolver or other firearm capable of
being concealed upon the person, without

first obtaining a license from the chief of po-
lice, which license shall be issued in accord-
ance with the conditions and provisions con-
tained in Article 4, Chapter 1, Title 2, Part 4
of the Penal Code, commencing at Section
12070. There shall be no charge for the issu-
ance of this license.

9.32.010 Conveyance of firearms to mi-
nora prohibited. No person shall sell, ex-
change, give or loan to any person under the
age of sixteen years any * * * gun, revolver,
pistol or firearm of any description * * * de-
signed or intended to discharge any pellets, or
other deadly or dangerous missile, or any am-
munition, cartridge, shell or other device,
whether containing any explosive substance
or not, designed and intended for use in any
weapons enumerated herein.

Clovis

4-6.07. Sale of firearms. (a) No person
who is engaged in the business of selling, leas-
ing, or otherwise transferring, and no person
who sells, leases, or otherwise transfers, ei-
ther title to or possession of a pistol, revolver,
or other firearm of a size capable of being
concealed upon the person, shall sell, lease, or
in any other way transfer title to or posses-
slon of such pistol, revolver or other firearm,
or deliver the same pursuant to such sale,
lease, or transfer, unless the person to whom
the same is sold, leased, transferred, or deliv-

ered shall at the time exhibit a permit duly
issued by the Chief of Police authorizing such
person to acquire such pistol, revolver, or
firearm; nor shall any person nbt having such
permit receive or accept delivery or transfer
of possession of such pistol, revolver, or other
firearm of a size capable of being concealed on
the person. * * * * *

(c) No person shall sell, exchange, give,
loan, or otherwise dispose of to any person
under the age of eighteen (18) years any * * *
rifle, pistol, revolver, gun, or any firearm of
any description using B-B pellets, bullets, or
shots, or which expels a deadly or dangerous
missile by spring, air, gas, or gunpowder, or
any ammunitign, cartridge, shell, or other de-
vice capable of being projectecTorprojecting a
missile, whether or not containing any explo-
sive substance.

Commerce
9.16.010 Givnr firearms to minors. Ex-

cept as otherwise provided in Section
9.16.040, it is unlawful for any person, firm, or
corporation, to sell, give, lend or in any way
furnish, or to cause or permit to be sold, giv-
en, lent, or in any way furnished, to any per-
son under the age of eighteen years, any gun,
revolver, pistol, firearm * *'*.

9.16.020 Giving ammunition to minors.
Except as otherwise provided in Section
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9.16.040, it is unlawful for any person, firm, or
corporation, to sell, give, lend, or in any way
furnish, or to cause or permit to be sold, giv-
en, lent, or in any way furnished, to any per-
son under the age of eighteen years, any car-
tridge, shell, ammunition, or device containing
any explosive substance, designed, 6r in-
tended to be used in, or fired from any gun,
revolver, pistol, or firearm.

9.16.040 Exceptions. Nothing in this
chapter shall be deemed or construed to pro-
hibit the selling, giving, lending, or furnishing
to any person under the age of eighteen
years, upon the written consent of the parent
or guardian of such person, any-article men-
tioned in Sections 9.16.010 and 9.16.020
hereof; * * *

Compton

3603. Firearms-Sale to minors. No per-
son shall sell, exchange, give or loan to any
person under 18 years of age any gun, re-
volver, pistol or firearm of any description

*** or any ammunition, cartridge, shell, or
device containing any explosive substance de-
signed and intended for use in any weapons
enumerated herein.

Contra Costa County

44-4.002 Firearms-Possession by mi-
nors. No minor under the age of sixteen
years shall possess or use firearms of .22 cali-
bre or greater or air guns except under the
direct supervision and control of an adult.

44-4.008 Firearms-Ammunition sale to

persons to engage in the business of selling by
retail any pistol, revolver, or other firearm
capable of being concealed upon the person,
as jrovided for the Part 4, Title II, Chapter 1,
Article 4 (comencing-with Section 12070) of
the California Penal Code, and hereinafter in
this Chapter referred to as "Article.4"..

6-17-2: ,Administration:- The Chief of
Police is hereby constituted the licensing au-
thority for the City within the meaning of
Section 12070 of Article 4, and is granted the
authority to administer the provisions of this
Chapter. The Chief of Police may delegate
such authority to an employee or member of
the City's Police Department, as he shall de-
termine.

6-17-3: Issuance of license; fees: The
Chief of Police, or his delegee, shall accept
applications for, and may grant licenses per-
mittng a -person to sell at retail 'within the
City of Corona pistols, revolvers, and other
firearms capable of being concealed upon the
person. If such a license is granted it shall be
effective for not more than one year from the
date of issuance or such shorter period of
time as the Chief, or his delegee, may provide.

* * * *

6-17-7: Exceptions: This Chapter shall
not be applicable to any person who makes
only those sales, as described in Section 12078
of the California Penal Code.

Cudahy

Article 4-Firearms

Sec. 3500. Providing firearms to minors.
Except as otherwise provided in Section 3503
of this article, it shall be unlawful in the City

minors. No person snali sea or give to any for any person to sell, give, lend, or in any way
minor under the age of sixteen years any am- furnish, or to cause or permit to be sold, giv-
munitiQn capable of being used in any fire- -en, lent, or in any way furnished, to any per-
arm, unless the minor is accompanied by a son under the age of eighteen (18) years any
parent, legal guardian or adult authorized by gun, revolver, pistol, firearm, * .
the parent. Sec. 3501. Providing ammunition-to ml-

nors. Except as otherwise provided in Sec-
tion 3503 of this article, it shall be unlawful in

Corona - the City for any person to sell, give, lend, orin
any way furnish, or cause or permit to be sold,
given, lent, or in any way furnished, to any4-4-1. Minors, firearms, etc, sale, etm., to. pro ne h g feg~en(8 er

No person except a .parent or guardian shall person under the age of eighteen (18) years
purchase from, n ell, exchange, give, lend or any cartridge, shell, ammunition, or device

k containing any explosive substance designed,
furnish to any person under the age of eigh- or intended to be used in or fired from any
teen years a revolver or pistol of any descrip- gun, revolver, pistol, or firearm.
tion, shotgun, or rifle which may be used for Sec. 3503. Possession or use of irearms

the explosion of cartridges, * ** or any am- or. ammunition by minors: Exceptions.
munition therefor,*** Except as provided in Sections 3503.1,3503A,

/ and 3503.5 of this article, nothing in this arti-
Chapter 17 cle shallbe deemed or construed to prohibit in

Retail Sale of Concealable Firearms the City the selling, giving, lending, or ftr-

nishing to any person under the age of eigh-

6-17-1: Purpose: The purpose, of this teen (18) years, upon the written consent of

Chapter 17 is to provide for the licensing of the parent or guardian of such person, any

article mentioned in Sections 3500 and 3501 of
this article ***.

Culver City
Section 36-9. Minors-Sale of Firearms

to. It shall be unlawful for any person to
sell, exchange, give or loan to any person un-
der 18 years of age, any gun, revolver, pistol
or firearm of any description.

Cupertino
10.82020 License required. B. Within

the incorporated area of the City of Cuper-
tino, no person shall engage in the business of
selling, transferring, advertising, or exposing
for sale any pistols, revolvers, or other fire-
arms capable of being concealed upon the per-
aon, unless that person has been issued a l-
cense as provided herein.

Daly City

Sec. 16-5. Firearms, explosives, cartridge
or metallic caps-Sale, exchange, etc., to
minors under eighteen years of age. No
person shall expose for sale, sell or offer for
sale, barter or exchange or offer to barter or
exchange to or with any minor under the age
of eighteen years, any pistol or other firearm
or any instrument capable of receiving or dis-
charging any charge of powder, cartridge or
other explosive, or any cartridge or metallic
cap, whether loaded or not with ball.

Sec. 19-6. Firearms * Permit required
for use. No person shall exhibit, manufac-
ture, sell, expose for sale, set off, discharge or
cause to be set off or discharged any ord.
nance, gun, rifle, pistol or other firearm or
* * * gunpowder * * * within the city, except
after a permit has been obtained from the city
council

Del Rey Oaks

Ordinance 112

2. No person shall sell, display for sale, or
store preparatory for sale any firearm within
the city limits of Del Rey Oaks unless said
person has fully complied with all of the fol-
lowing conditions:

a) The Seller shall hold a Federal Firearms
Permit and shall meet all of the provisions of
the Gun Control Act of 1968.

b) The Seller shall have obtained a permit
from the Chief of Police authorizing the stor-
age of the firearms within the City of Del Itey
Oaks. ** *

5. Private persons selling their own fire-
arms and not engaged in the commercial sale
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of the same shall be exempted from the pur-
view of this ordinance. For the purpose of this
ordinance, a person selling three (3) or more
firearms in any calendar year shall be conclu-
sively deemed to be engaged in the commer-
cil sale of firearms and shall be required to
comply with the terms of this ordinance.

6. The term "firearms" as used in this ordi-
nance shall include, but not by way of limita-
tion, handguns, rifles, shotguns, * * * and oth-
er weapons coming under the definition of
firearms as defined in the Penal Code of the
State of California.

Downey

4112. Weapons: Furnishing to minors.
Except as otherwise provided in Section 4114
hereof, no person shall sell, give, loan, or in
any way furnish to any person under the age
of eighteen (18) years, any * * * gun, revolver,
pistol, firearm, * * * or device designed, or in-
tended to discharge, or capable of discharg-
ing, any dangerous missile, or any cartridge,
shell, ammunition, or device containing any
explosive substance, designed, or intended to
be used in, or fired from, any gun, revolver,
pistol, or firearm.

4114. Exceptions. Nothing in Sections
4112 or 4113 shall be deemed or construed to
prohibit the selling, giving, loaning, or fur-
nishing to any person under the age of eigh-
teen (18) years, upon the written consent of
the parent or guardian of such person, any
article mentioned in said Sections, nor to pro-
hibit any such person under the age of eigh-
teen (18) years from having in his or her pos-
session, care, custody or control, any article
mentioned in said Sections hereof in the event
that such possession, care, custody, or control
of such article is had with the consent of the
parent or guardian of such'person and is un-
der the direct supervision and control of some
adult person; * a * .

Duarte

9.52.060 Furnishing weapons to minors
prohibited. Except as otherwise provided
in Section 9.52.090, it shall be unlawful in the
city of Duarte for any person, firm, or corpo-
ration, to sell, give, loan, or in any way fur-
nish, or to cause or permit to be sold, given,
loaned, or in any way furnish, to any person
under the age of eighteen years, any gun, re-
volver, pistol, firearm, * * *

El Cajon

9.92.020 Firearms-Sale to minors. No
person shall sell within the city to any minor
child any * * * pistol, revolver, gun, rifle or

any .therfirerm o devie fied3o6dis

any -other firearm or device fired or dis-
charged by explosives.

El Cerrito
Section 10.48.020. Firearms-Sale to mi-

nors. It is unlawful for any person to sell to
any minor in the city * a a any firearm, or
gun, or rifle or other gun or device discharg-
ing by the use of powder * * a except when
accompanied by parent or legal guardian- pro-
vided that the provisions of this section shall
not apply to the possession of such firearms,
or other such instruments, by such minors In
bona fide shooting galleries, or on pistol and
rifle ranges, the locations of which have been
approved by the Council.

El Monte
12.3. Permits required, a. Permits shall be

obtained: (1) To manufacture, pomsess,
store, sell or otherwise dispose of explosives ,
blasting agents, or small arms ammunition.

4250. Firearm. Defined. For the pur-
poses of this Part, a firearm is defined s any
object capable of discharging or projecting
any missile, including but not limited to: shot-
gun, rifle, pistol, revolver, * * target pistol,
target gun * * * tommy gun, wham-o gun, or
any other similar device for the discharging
or propelling of missiles capable of inflicting
injury to person or property.

4253. Same. Sale to minors prohibited.
No person shall give, lend, sell, deliver, or
transfer possession of any firearm to a person
under the age of 16 years.

El Segundo
5.44.010 Director of Finance Licensing

Authority. The director of finance is desig-
nated the duly authorized licensing authority
of the city for the sale of pstqls, revolvers
and other firearms capable of being concealed
upon the person.

The director of finance is directed to com-
ply with the provisions of Section 12071 of the
Penal Code of the state of Californa.

5.44.020 Application. An application shall
be filed in writing with the director of finance
on forms provided by the city.

5.44.030 Investigation. The director of fi-
nance shall refer each application for a per-
mit, or renewal of such permit, to the chief of
police, who, upon receipt thereo4 shall con-
duct an appropriate investigation. Such inves-
tigation shall include, at a minumum, the fol-
lowing factors:

(1) The security of the premises on which
the business is conducted;

(2) The criminal record or lack thereof of
the applicant;

(3) Compliance with all applicable sections
of United States and California law govern-
ing the sale of firearms.

The chief of police may cause the finger-
prints to be taken of any person who files an
application pursuant to this chapter.

5.44.00 Permit Issued-Renewed. Af-
ter investigation, the director of finance may
issue or renew the permit if he finds:

(1) The applicant, his employee, agent or
any person associated with the applicant as
partner, director, officer, stockholder, asso-
cdate or manager has not been convicted of a
felony-

(2) The premises in which the business will
be carried on provides secure protection
against theft, loss or misplacement of conceal-
able firearms, and complies with and meets all
health, zoning, fire, building and safety re-
quirements;

(3) That the applicant will comply with all
applicable provis:ans of law concerning the
sale of firearns.

Fontana

Sec. 32-IL Sale, etc., of weapons, ammu-
nition. etc., to minors. No person shal sell,
exchange, give or lend to any person under
eighteen years of age any * * * gun, revolver,
pistol or firearm of any description * * * or
any ammunition, cartridge, shell or other de-
vice, whether containing any explosive sub-
stance or not, designed and intended for use
In any weapons enumerated herein.

No portion of this section shall prohibit the
giving, lending or possession of any * * *, ri-
fle, shotgun or pistol, or any ammunition for
such firearm, * * * nor prohibit the selling
thereof for such purpose provided the minor
has the written consent of a parent or legal
guardin.

Foster City

9.88.060 Sale to minors prohibited No
person shall sell, deliver or transfer owner-
ship to any person under the age of eighteen
years any pistol, revolver or other similar
weapon capable of being concealed upon the
person and designed to discharge a projectile
propelled by the expansion of a gas, powder
or air.

Fremont

Sec. 3-3100. Sale of Weapons to minors.
Except as otherwise provided in section
3-3103 of this Code, no persons shallsel give,
loan, or in any way furnish to any person un-
der the age of sixteen years, any gun, re-
volver, pistol, firearm, * * * or other device
designed or intended to discharge, or capable
of discharging, any dangerous missile.

See. 3-310L Sale of ammunition to mi-
nors. Except as otherwise provided in sec-
tion 3-3103 of this Code, no person shall sell,
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give, loan, or in any way furnish, to any per-
son under the age of sixteen years, any car-
tridge, shell, ammunition, or device containing
any explosive substance, designed or in-
tended to be used in, or fired froni any gun,
revolver, pistol, or other firearm.

Sec. 3-3103. Prohibition does not apply to
licensed hunters. Nothing in sections
3-3100,3-3101 or 3-3102 of this Code shall be
deemed or construed to prohibit the selling,
giving, loaning, or furnishing of any article
mentioned in sections 3-3100 and 3-3102 of
this Code, to any person under the age of six-
teen years who is the holder of a valid hunting
license issued to such person in accordance
with the provisions of the Fish and Game
Code of the state; nor prohibit any such li-
censee under the age of sixteen years from
using or possessing any article mentioned in
section 3-3102 of this Code. * * *

Fullerton

'3.55.010 Definition. "Seller of conceal-
able firearms" means any person who sells or
offers for sale at retail any pistols, revolvers
or other firearms capable of being concealed
upon the person.

3.55.015 Permit required. No person
shall engage in, conduct, manage or carry on
the business of seller of concealable firearms
without a written permit from'the chief of
police. ***

3.55.020 Fixed location. Each permittee
must have a fixed place of business. Sales of
concealable firearms may only be made from
that fixed place of business.

Gardena

Sec. 3-3.101. Definitions. For the pur-
poses of this article, certain words and terms
used herein are defined as follows: (a) "Fire-
arm" shall include, but not be limited to, any
gun, revolver, pistol, firearm, *** or device
designed or intended to discharge, or c4able
of discharging, any dangerous missile or any
cartridge, shell, ammunition, or device con-
taining any explosive substance, spring, or
other impelling force devised or intended to
be used or fired from any gun, revolver, pis-
tol, or firearm. * * * *-*

Sec. 3-3.104. Furnishing firearms to mi-
nors. It shall be unlawful for any person to
sell, exchange, give, or loan to any person un-
der eighteen (18) years of age any firearm.

I

Glendale

Ordinance 1260

Section 1: It shall be unlawful for any
person, firm or corporation to sell, exchange,
give or loan, or to cause or permit to be sold,

exchanged, given or lpaned, in the City of
Glendale, any gun, revolver, pistol or firearms
of any description to any person under the
age of eighteen (18) years.'

Section 2: It shall be unlawful for any
person, firm or corporation to sell, exchange,
give or loan, or to cause or permit to be sold,
exchanged, given or loaned, in the City of
Glendale, any cartridge, shell or other device
containing any explosive, or any cartridge,
shell or other device designed and intended
for use in connection with any gun, revolver,
pistol or firearms of any description, or any
ammunition of any description containing any
explosive, to any person under the age of
eighteen (18) years.

Ordinance 4254

Article VII. Concealable Firearms; Re-
tail Sales. Sec. 19-80. Permit required. No
person shall within the city engage in the
business of selling or otherwise transferring
any handgun, pistol, revolver or other firearm
capable of being concealed upon the'person
wfthout first having received a revocable per-
mit from the chief of police authorizing such
person to make such sales.

Sec. 19-81. Permit application and issu-
ance. The chief of police shall issue a revo-
cable permit for the sale of firearms de-
scribed in this section * * * whenever: (a) The
applicant has an established place of business
within the city; and (b) The applicant is a per-
son of good moral character and has-not been
convicted of any felony or misdemeanor in-
volving the violation of any law of the State of
California or ordinance of the city relating to
the owning, carrying, sale, use or registration
of any firearm or dangerous or deadly
weapon.

Sec. 19-83. Conditions of permit, revoca-
tion. Any permit issued shall be subject to
all of the following conditions, the breach of
any of which shall be sufficient cause for ie-
vocation of the permit by the chief of police:

1. The business shall be carried on only in
the building designated in the license.

2. The license or a copy thereof, certified
by the issuing authority shall be displayed on

- the premises where it can easily be seen.
3. No pistol or revolver shall be delivered

within fifteen (15) (lays of the application for
the purchase, and il addition, the purchaser
must be personally klown to the seller or the.
purchaser must present clear evidence of his
identity to the seller. -

4. No pistol or revolver shall be delivered
unless it is unloaded and securely wrapped.

Guadalupe

Ordinance 66

Section 2. Sale of firearms to minors. It
shall be unlawful for any person to sell to any

minor in the City of Guadalupe,*** any fire-
arm, or gun, or rifle or other gun or device
discharging by the use of powder, *** any
bullet or shot of-any kind, * * *.

Half Moon Bay
IX. Weapons

9.48.060 Sale to minors prohibited. No
person shall sell, deliver or transfer to any
person under the age of eighteen years, own-
ership of any pistol, revolver or other similar
weapon capable of being concealed upon the
person, designed to discharge a solid projec-
tile propelled by the expansion of a gag.

Hawaiian Gardens

9.60.010 Sale of weapons to minors. Ex.
cept as otherwise provided In, Section
9.60.040, it is unlawful in the city for any per.
son, firm or corporation to sell, give, lend or in
any way furnish to any person under the age
of eighteen years, any gun, revolver, pistol,
firearm, * * *.

9.60.020 Sale of ammunition to minors.
Except as otherwise provided in Section
9.60.040, it is unlawful in the city, for any per-
son, firm or corporation, to sell, give, lend, or
in any way furnish or to cause or permit to be
held, given, lent, or in any way furnish, to any
person under the age of eighteen years any
cartridge, shell, ammunition, or device con-
taining any explosive substance, designed, or
intended to be used in, or fired from any gun,
revolver, pistol or firearm.

9.60.040 Supervision and control of mi-
nors. Nothing in this chapter shall be
deemed or construed to prohibit in said city
the selling, giving, lending or furnishing to
any person under the age of eighteen years,
upon the written consent of the parent or
guardian of such person, any article men-
tioned in Sections 9.60.010 and 9.60.020, * *

/ Hawthorne

Sale of Firearms and Ammunition to
Minors

9.78.010 Regulations. A. Selling. No per-
son shall sell, exchange, give or loan any car-
tridge, shell, ammunition or other device con-
taining any explosive, or designed and
intended for use in connection with any gun
designed and intended to discharge any pel-
let, shot or other dangerous missile, to any
person under the age of eighteen years.

Hayward
34.00 Dangerous weapon. Definition.

Dangerous weapon shall mean and include:
6. Any rifle, gun, pistol, revolver, *** or oth-

I J
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er similar instrument or device designed or
intended to discharge or capable of discharg-
ing a bullet shot, or other missile of any kind.

3-4.10 Use, possession, discharge, sale of
dangerous weapons. Except as otherwise
provided herein, it shall be unlawful for any
person in the City to sell, give, loan, or in any
way furnish, or to cause or permit to be sold,
given, loaned, or in any way furnished to a
minor, or to allow any minor to use or possess
or discharge, or for any minor to use or pos-
sess or discharge a dangerous weapon.

3-4.11 Same. Exceptions. Nothingin this
Article shall be deemed or construed to pro-
hibit the selling, giving, loaning or furnishing
to any minor, upon written consent of the par-
ent or guardian of such minor, any dangerous
weapon as defined in subdivision 6 of Section
34.00 ***

Hermosa Beach

Sec. 18-L Firearms-Sale to minors. No
person shall sell, exchange, give or loan to any
person under eighteen years of age any gun,
revolver, pistol or firearm of any description
or any spring or air gun designed or intended
to discharge any shot or other deadly or dan-
gerous missile, or any ammunition, cartridge,
shell, or other device containing any explosive
substance designed and intended for use in
any weapon enumerated herein.

Huron

Ordinance 18

Section 2.- It shall be unlawful for any
person, firm or corporation to sell, exchange,
give or loan, or to cause or permit to be sold,
exchanged, given or loaned, any gun, re-
volver, pistol or firearms of any description,
or any cartridge, shell, or other device con-
taining any explosive, or designed and in-
tended for use in connection with any gun,
revolver, pistol or firearms of any description,
or any ammunition of any description, con-
taining any explosive, * * * to any person un-
der the age of eighteen (18) years.

Industry City

9.56.010 Furnishing weapons-UnlawfuL
Except as otherwise provided in Section
9.56.040, it is unlawful in the city, for any per-
son, firm, or corporation, to sell, give, loan, or
in any way furnish, or to cause or permit to be
sold, given, loaned, or in any way furnished, to
any person under the age of eighteen years,
any gun, revolver, pistol, firearm, * * * or de-
vice, designed or intended to discharge, or ci-
pable of discharging, any dangerous missile.

9.56.020 Furnishing ammunition-Un-
lawful Except as otherwise provided in
Section 956040, it is unlawful in the city, for
any person, fim, or corporation, to sell, give,
loan, or in any way furnish, or to cause or
permit to be sold, given joaned, or in any way
furnished, to any person under the age of
eighteen years, any cartridge, shell, ammuni-
tion, or device containing any explosive sub-
stance, designed or intended to be used in or
fired from any gun, revolver, pistol or fire-
arm.

9.62.080 Sale of firearms-Permit re-
quired. No person shall sell at retail within
the city a pistol, revolver or other firearn
capable of being concealed upon the person
without frst having received a permit from
the county sheriff authorizing such person to
make such sale.

Inglewood

Section 5-19.1. Firearm Sale to Minor
Prohibited. It shall be unlawful for any per-
son to sell, exchange,.give or loan to any per-
son undet eighteen years of age, any * * *
gun, revolver, pistol or firearm of any de-
scription * * * or any ammuniton, cartridge,
shell or other device, whether containing any
explosive substance or not, whether designed
or intended for use in any weapons enumerat-
ed herein or not.

Irwindale

4135. Permit to Sell. No person shall sell
at retail within the City a pistol, revolver or
other firearm capable of being concealed upon
the person without first having received a
permit from the Sheriff of Los Angeles
County authorizing such person to make such
sale.

4140. Weapons. Sale to Minors. Except
as otherwise provided in Section 4143 hereof,
no person shall sell, give, loan, or in any way
furnish to any person under the age of eigh-
teen years, any gun, revolver, pistol, firearm,

4141. Ammunition. Sale to Minors. Ex-
cept as otherwise provided in Section 4143
hereof, no person shall sell, give, loan, or in
any way furnish to any person under the age
of eighteen year-, any cartridge, shell, ammu-
nition, or device containing any explosive sub-
stance, designed, or intended to be used in, or
fired from, any gun, revolver, pistol, or fire-
arm, except ordinary paper caps for toy cap
guns.

4143. (Weapons. Minors.) Consent of Par-
enL Nothing contained in Sections 4140,
4141 or 4142 shall be deemed or construed to
prohibit the selling, giving, loaning, or fur-
nishing to any person under the age of eigh-
teen years, upon the written consent of the

parent or guardian of such person, any article

parent or guardian of such person, any article
mentioned in said sections; * * *.

Isleton
42.1. It shall be unlawful for any person,

firm, co-partnership, association or corpora-
tion to sell at retail within the Town of Isleton
any pistol, revolver or other firearm capable
of being concealed upon the person, as such
firearms are defined by the terms of Chapter
339 of the Statutes of the State of California
of the year 1923, without first procuring from
said Town of Isleton, a license so to do.

2-3. No pistol or revolver shall be deliv-
ered (a) On the day of the applicationfor the
purchase, and when delivered shall be un-
loaded and securely wrapped; nor (b) Unless
the purchaser either is personally known to
the seller or shall.present clear evidence of
his Identity.

Lakewood

3520. Unlawful Sale, Gift or Furnishing.
Except as otherwise provided in Section
3520.3 hereof, it shall be unlawful in the City
,of Lakewood for any person, firm or corpora-
tion to sell, give, loan or in any way furnish or
to cause or permit to be sold, given, or loaned
to any person under the age of eighteen (18)
years, any gun, revolver, pistol,firearm * * *
or devices designed or intended to discharge
or capable of discharging any dangerous mis-
sue.

3520.1. Except as otherwise provided in
Section 33203 hereof, it shall be unlawful in
the City of Lakewood for any person, firm, or
corporation, to sell, give, loan, or in any way
furnish, or to cause or permit to be sold, giv-
en, loaned, or in any way furnished, to any
person under the age of eighteen (18) years,
any cartridge, shell, ammunition, or device
containing any explosive substance, designed
or intended to be used in, or fired from, any
gun, revolver, pistol, or firearm.

3520.3 Nothing in this chapter shall be
deemed or construed to prohbit in said City
of Lakewood the selling, giving, loaning, or
furnishing to any person under the age of
eighteen (18) years, upon the written consent
of the parent or guardian of such person, any
article mentioned in sections 3520 and 35201
hereof, * * *.

La Mirada
9.40.010. Except as otherwise provided in

Section 9.40.040 hereof, it shall be unlawful in
the City of Mirada Hills for any person, firm,
or corporation, to sell, give, loan, or in any
way furnish, or to cause or permit to be sold,
given, loaned, or in any way furnish, to any
person under the age of eighteen (18) years,
any gun, revolver, pistol, firearm, * .
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9.40.020. _ Except as otherwise provided in
Section 9.40.040 hereof, it shall be unlawful in
the City of Mirada Hills, for any person, firm,
or borporation, to sell, give, loan, or in any
way furnish, or to cause or permit to be sold,
given, loaned, or in any way furnished to any
person under the age of eighteen years (18),
any cartridge, shell, ammunition, or device
containing any explosive substance, designed,
or intended to be used in, or fired from, any
gun, revolver, pistol, or firearm.

9.40.040. Nothing in Sections 9A0.010,
9A0.020, * * * shall be deeined or construed to
prohibit in the City of Mirada Hills the sell-
ing, giving, loaning, or furnishing to any per-
son under the age of eighteen (18) years, upon
the written consent of the parent or guardian
of such person, any article mentioned in Sec-
tions 9A0.010 and 9A0.020 hereof; ***

La Puente
3.12.090 Retail sale permit-Required.

No person shall sell at retail within the city, a
pistol, revolver or other firearm capable of
being concealed upon the person without first
having received a permit from the County
Sheriff authorizing such' peisons to make
such sale.

• . * *. * *

3.12.140 Furnishing firearms to minors
prohibited. Except as otherwise provided
in Section 3.12.170, it shall be unlawful in the
City of La Puente for any person, firm or
corporation to sell, give, loan, or in any way
furnish, or to cause or permit to be sold, giv-
en, loaned, or in any way furnished; to any
person under the age of eighteen years, any
gun, revolver, pistol, firearm, * * *.

3.12.150 Furnishing ammunition to mi-
nors prohibited. Except as otherwise pro-
vided in Section 3.12.170, it is unlawful in the
city for any person, firm or corporation, to
sell, give, loan, or in any way furnish, or to
cause or permit to be sold, given, loaned, or in
any way furnished, to any person under the
age of eighteen years, any cartridge, shell,
ammunition, or device containing any explo-
sive substance designed or intended to be
used in, or fired from, any gun, revolver, pis-
tol or firearm.

3.12.170 Exceptions from prohibition.
Nothing in this chapter shall be deemed or
construed to prohibit in the city the selling,
giving, loaning, or furnishing to any person
under the age of eighteen years, upon the
written consent of the parent or guardian of
such person, 1ny article mentioned in Sections

,3.12.140 and 3.12.150, * * *

Lomita
Chapter 3
Weapons

Sec. 3-3.01. Minors-Furnishing weapons
to prohibited. Except as otherwise pro-

vided in section 3-3.04 hereof, it shall be un-
lawful in the City of Lomita for any person,
firm or corporation, to sell, give, lend or in any
way furnish, or to cause-or permit to be sold,
given, lent, or in any-way' furnished, to any
person under the age of eighteen (18) years,
any gun, revolver, pistol, firearm, * * *.

Sec. 3-3.02. Same-Furnishing ammuni-
tion to prohibited. Except as otherwise
proided in section 3-3.04 hereof, it shall be
unlawful in the City of Lomita for any person,
firm or corporation, to sell, give, lenil, or in
any way furnish, or to cause or permit to be
sold, given, lent, or in any way furnished, to
any person under the age of eighteen (18)
years, any cartridge, shell, ammunition or de-
vice containing any explosive substance, de-
signed or intended to be used in or fired~from
any gun, revolver, pistol, or firearm.

Sec. 3-3.04. Same-Selling, giving, lend-
ing, possessing with consent or under su-
pervision of parent or guardian. Nothing
in this chapter shall be deemed or construed
to prohibit in.said City of Lomita the selling,
giving, lending or furnishing to any person
under theage of eighteen (18) years, upon the
written consent of a parent, or guardian of
said person, any article mentioned in sections
3-3.01 and 3-3.02 hereof; ** *

Lompoc

Sec. 1OA-25. Concealable Firearms Retail
Sales Licenses. (a) This section is adopted
to comply with the requirenients of section
12071 -and related sections of the California
Penal Code.

(b) Applications to sell at retail within the
city, pistols, revolvers and other firearms ca-
pable of being concealed upon the person,
shall be made to the City Clerk. Each applica-
tion shall include a $10.00 fee. The fe6 is not
refundable in the event the license is not is-
sued. The City Clerk shall issue the license,
after receiving the approval of the Chief of
Police. **** *

Long Beach

4180.4-Same-Sale, gift or loan of fire-
arms to. No person, as principal, agent or
otherwise, shall sell, exchange, give or loan, or
cause or permit to be sold, exchanged, given
or loaned, any gun, revolver, pistol or firearm
of any description to any person under the
age of eighteen years.

4180.5-Same-Sale, etc., of * * ammu-
nitioR to persons under eighteen years of
age. No person as principal, agent or other-
wise, shall- sell, exchange, give or loan any
* * * missile designed or intended for use in
any, *** pistol or gun, or any cartridge, shell

or other device containing any explosive and
designed or intended for use in any gun, re-
volver, pistol, or firearm of any description, to
any person under the age of eighteen years.

Los Angeles

Los Angeles Municipal Code

Sec. 45.01 Firearms * * * Sale to minorsr
No person shall sell, exchange, give or loan to
any person under 18 years of age any * * *
gun, revolver, pistol or firearm of any de-
scription, * * * or any.ammunition, cartridge,
shell or other device, whether containing any
explosive substance or not, designed and in-
tended for use in any weapons enumerated
herein.

.* * * * *

103.314. Sellers of concealable firearmsi
(a) Definition. "Seller of Concealable Fire-
arms" shall be any person who sells or offers
for sale at retail any pistols, revolvers, or oth-
er firearms capable of being concealed upon
the person, including any pistol, revolver or
gun which detonates or fires an explosive
compound in any manner and discharges or is
capable of being altered so as to discharge a
projectile.

(b) Permit required. No person shall en-
gage in, conduct, manage, or carry on the
business of seller of concealable firearms
without a written permit from the Board,

Los Angeles County

1567-1. Except as otherwise provided In
section 4 hereof, it shall be unlawful in the
unincorporated territory of Los Angeles
County, for any person, firm, or corporation,
to sell, give loan, or in any way furnish, or to
cause or permit to be sold, given, loaned, or in
any way furnished, to any person under the
age of eighteen (18) years, any gun, revolver,
pistol, firearm, *** or device designed, or in.
tended, to discharge, or capable of discharg-
ing, any dangerous missile.

1567-2. Except as otherwise provided in
section 4 hereof, it shall be unlawful in the
unincorporated territory of said Los Angeles
County, for any person, firm, or corporation,
to sell, give, loan, or in any way furnish, or to
cause or permit to be sold, given, loaned, or in
any way furnished, to any person under the.
age of eighteen (18) years, any cartridge,
shell, ammunition, or device containing any
explosive substance, designed or Intended to
be used in, or fired from, any gun, revolver,
pistol, or firearm.

1567-4. Nothing in this ordinance shall be
deemed or construed to prohibit in said Los
Angeles County the selling, giving, loaning, or
furnishing to any person under the age of
eighteen (18) years, upon the written consent
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of the parent or guardian of such person, any
article mentioned in Section 1 and 2 hereof;
4*4*

Los Banos
Policy

Concealable Weapons Dealer License

1. Policy. A. The Chief of Police or his
designated representative shall review each
application for a License to Sell Concealable
Firearms on an individual basis.

* * *f * *

License Conditions

3. No pistol or revolver shall be delivered:
(a) within five days of the application for

the purchase, and when delivered shall be un-
loaded and securely wrapped; nor (b) unless
the purchaser either is personally known to
the seller or shall present clear evidence of
his identity.

Los Gatos
Sec. 17-13. Same-Sale to minors; posses-

sion and use by minors. No person shall
sell to any minor in the town under the age of
sixteen years, and no person shall sell or give
to any minor in the town under the age of
eighteen years, without written consent of his
parent or guardian, any rifle, gun, pistol, re-

volver, *** or other similar instrument from
or by means of which any bullet, shot or other
missile of any kind may be projected. No such
minor shall use or possess any rifle, gun, pis-
tol, revolver, * * * or other similar instrument
from or by means of which any bullet, shot or
other missile of any kind may be projected.

-444

Lynwood
22-38. Furnishing ammunition to persons

under eighteen. Except as otherwise pro-
vided in this article, it shall be unlawful in the
city for any person to sell, give, loan or in any
way furnish or to cause or permit to be sold,
given, loaned or in any way furnished to any
person under the age of eighteen (18) years
any cartridge, shell, ammunition or device
containing any explosive substance, designed
or intended to be used in or fired from any
gun, revolver, pistol or firearm.

Manteca
See. 11-27. Retail licenses; business regu-

lations. The duly constituted licensing au-
thority of the City of Manteca shall accept
applications for, and may grant licenses per-
mitting the licensee to sell at retail within the
City,.pistols, revolvers and other firearms ca-
pable of being concealed upon the person. If a
license is granted, it shall be in the form pre-

scribed by the Attorney General, effective for
not more than one (1) year from the date of
issue, and be subject to the following condi-
tions, for breach of any of which the license
shall be subject to forfeiture.

* * * * *

3. No pistol or revolver shall be delivered:
(a) Within 15 days of the application for the
purchase, * * * nor (b) Unless the purchaser
either is personally known to the seller or
shall present clear evidence of his identity.

Montclair

Chapter S. Weapons

Sec. 4-5.01. Definitions. For the pur-
poses of this chapter, certain words and
phrases used herein are defined as follows: (a)
"Firearm" shall mean and include, but shall
not be limited to, any gun, revolver, pistol,
firearm, * * * or device designed or intended
to discharge, or capable of discharging, any
dangerous missile or any cartridge, shell, am-
munition, or device containing any explosive
substance or spring or other impelling forcp
devised or intended to be used or fired from
any gun, revolver, pistol, or firearm.

Sec. 4-5.04. Sales to minors. It shall be
unlawful for any person to sell, exchange,
give or loan to any person under eighteen (18)
years of age, any firearm.

Monterey Park

9.84.010 Possession-By minor. No per-
son shall give, sell or loan to any person under
the age of eighteen years, any firearm,
or ammunition.

Norwalk

4302. Minors, Selling or Giving Weapons
to. Except as otherwise provided in Section
4305, no person shall sell, give, loan, or in any
way furnish, or cause or permit to be sold,
given, loaned, or in any way furnished, to any
person under the age of 18 years, any gun,
revolver, pistol, firearm * * *.

4303. Same, Providing Ammunition to.
Except as otherwise provided in Section 4305,
no person shall sell, give, loan, or in any way
furnish, or cause or permit to be sold, given,
loaned, or in any way furnished, to any person
under the age of 18 years, any cartridge, shell,
ammunition, or device containing any explo-
sive substance, designed, or intended to be
used in, or fired from, any gun, revolver, pis-
tol, or firearm.

4305. Same, Exception to. Nothing in
this Chapter shall be deemed or construed to
prohibit the selling, giving, loaning, or fur-
nishing to any person under the age of 18
years, upon written consent of the parent or

guardian of such person, any article men-
tioned in Sections 4302 and 4303 hereof; * .

Oakland

2-2.30. Firearms and air rifles. Use or
possession of by minors. Itshallbeunlaw-
ful for any person to sell or give to any minor
in the City of Oakland under the age of eigh-
teen (18) years, or to allow any such minor to
possess, use or discharge, or for any such mi-
nor to use or possess, any rifle, gun, pistol,
revolver * * *, or other similar instrument
from or by means of which any bullet, shot or
other missile of any kind may be projected;
*4.

2-2.31. Maxim silencers. It shall be un-
lawful for any person to have in his posses-
sion any Maxim silencer to be used or that
may be used on any firearm or any similar
apparatus or device to be used or that may be
used on any firearm.

Oceanside

Ordinance No. 75-5

ARTICLE III. Sec. 15.38 Purpose. The
purpose of this article is to set forth the pro-
cedures for the issuance and revocation of the
state license to sell concealable firearms.

Sec. 15.39 Application. Any person desir-
ing a state license to sell concealable firearms
shall make written application to the license
inspector, who shall refer the application to
the appropriate city departments for investi-
gation as to: (1) Security of the business
premises; (2) Criminal record or lack thereof
of applicant; (3) Applicant's reputation for
honesty and integrity in the community.

Orange County

Sec. 5-1-29. Licenses required. It shall
be unlawful for any person, firm or corpora-
tIon to engage in, conduct, manage or carry on
any of the following businesses, practices,
professions or occupations within the unincor-
porated area of the County of Orange without
first having obtained a license therefor in ac-
cordance with division 2 of this title. * * * * *

(n) Retail sale of concealable firearms.
Sec. 5-3-240. Licensing of retail sellers of

concealable weapons. The Sheriff of Or-
ange County is hereby designated as the li-
censing authority for said County and is au-
thorized to issue licenses therefor pursuant to
Article 4 of Title 2 of Part 4 of the California
Penal Code (commencing with Section 12070)
as said Article exists or may be amended
from time to time for the sale at retail of pis-
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tols, revolvers and other firearms capable of guardisit of such person, any article men-

tla, revolvers and other firearms capable of
being coicealed upon the person.

Palmdale

Ordinance No. 258

Section 1. No person shall engage in the
business of selling or otherwise transferring,
or shall advertise fdr sale, or offer or expose
for sale or transfer, any pistol, revolver or
other fireairn capable of being concealed upon
the per son, unless he has beeu issued a license
pursuant to Section 2 hereof. Any-person vio-
lating this section is guilty of a misdemeanor.

Section t. The City Clerk shall accept ap-
plications for, and may, in his discretion, grant
licenses permitting the licensee to sell at re-
tail within the City of Palmdale pistols, re-
volvers, and other firearms capable of being
concealed upon the person. [The license] ** *
shall be effective for not more than one year
from the date of issue, and shall be subject to
the following conditions, for breach of any of
which the license shall be subject to forfei-
ture:

(1) The business shall be carried on only in
the building designated in the license.

(2) The license or a copy thereof, certified
by the City Clerk, shall be displayed on the
premises where it can easily be seen.

(3) No pistol or revolver shall be delivered
(a) within five days of the application for

the purchase, and when delivered shall be un-
loaded and securely wrapped; nor

(b) unless the purchaser is either person-
ally known to the seller or shall present clear
evidence of his identity.

Paramount
Sec.. 30-33. Sale to minors. Except as

otherwise provided in section 30-36, it shall
be unlawful in the city for any person to sell,
give, loan or in any way furnish, or to cause or
permit to be sold, given, loaned or in any way
furnished, to any person under the age of
eighteen years, any gun, revolver, pistol, fire-
arm, ***

Sec. 30-34. Sale of~ammunition to minors.
Except as otherwise provided in section
30-36, it shall be unlawful for any person to
sell, give, loan or in any way furnish, or to
cause or permit to be sold, given, loaned orin
any way furnished, to any person under the
age of eighteen years, any cartridge, shell,
ammunition or device containing any explo-
sive substance, designed or intended to be
used in, or fired from, any gun, revolver, pis-
tol or firearm.

Sec. 30-36. Exceptions to sections 30-33
to 30-35. Nothing in this chapter shall be
deemed or construed to prohibit in the city
the selling, giving, loaning or furnishing to
any person under the age of eighteen years
upon the written' consent of the parent or

guardiain of such person, any article men-
tioned in sections 30-33 and 30-34; ***

Pico Rivera

3520. Unlawful Sale, Gift or Furnishing.
Except as otherwise provided in Section
3520.3 hereof, it shall be unlawful in the City
of Pico Rivera for any person, firm or corpo-
ration to sell, giveloan or in any way furnish
or to cause or permit to be sold, given, or
loaned to any person under the age of eigh-
teen (18) years, any gun, revolver, pistol, fire-
arm. *** or devices designed or intended to
discharge or capable of discharging any dan-
gerous missile.

3520.3 Nothing in this chapter shall be
deemed or construed to prohibit in said City
of Pico Rivera the selling, giving, loaning, or
furnishing to any person under the age of
eighteen (18) years, upon the written consent
of the parent or guardian of such person, any
article mentioned in sections 3520 and 3520.1
hereof, * *.-

Piedmont

12.5. Firearms, etc.-Sales or gifts to mi-
nors; use or possession by minors, excep-
tions. It shall be unlawful for any person to
sell or give to any minor in the city, under the
agb of eighteen years, * * *any rifle, gun, pis-
tol, revolver, * * * or other similar instrument
from or by means of which any bullet, shot or
other missile of any kind may be projected;

Pittsburg

9.92.030 No person, firm or corporation
shall sell, offer for sale, deliver, transfer, or
give to any minor under the age of eighteen.'
(18) years, nor shall such minor under the age
of eighteen (18) years keep, carry or possess,
any pistol, revolver, gun, rifle or other fire-
arm or device, regardless of the length of the
barrel thereof, discharging by the use of pow-
der, air or springs, any bullet, shot or other
object- provided that the provisions of this
section shall not: apply -to the possession of
firearmns or other such devices, by such mi-
nors under iighteen (18) years in duly li-
censed shooting galleries andior on pistol and
rifle ranges approved by the Chief of Police.

Placentia City
(c) It shall be unlawful to sell, give

away, barter, or trade, any gun, pistol, or fire-
arms * * to any minorunder the age of eigh-
teen years without the written consent of the
Police Department.

(d) It shall be unlawful to sell, give
away, barter, or trade any ammunition, * * *

usid for shooting from pistols, guns or fire
arms, * * *, to any person under the age of
eighteen years without the written consent of
the Police Department.

(e) It shall be unlawful for any _parent,
juvenile, or any person, to transport or have
shipped into the City of Placentia, any of the
above-mentioned items for the use of any per-
son under the age of eighteen years.

Pleasant Hill

Ordinance 52

Section 1. Selling or furnishing guns to
persons under 18 Prohibited. It is unlawful
for a person to sell, give, loan, or furnish to
anyone under the age of 18 years, a gun, fire-
arm, 

* *

Section 2. Selling or furnishing ammuni-
tion to person under 18 prohibited. 'It is
unlawful for a person to sell, give, loan, or
furnish to a person under the age of 18 years,
a cartridge, shell, ammunition, or device con-
taining an explosive substance, designed or
intended to be used in or fired from a gun or
firearm.

Section 4. Exceptions. This ordinance
does not apply to: (1) A person who sells or
furnishes an article mentioned in Section I or
Section Z to a persom under 18 upon the writ-
ten consent of the parent or guardian; *

Redding

19.19. Same-Sale of firearms thereto.
It shallbe unlawful to expose for sale, sell, or
offer for sale, barter or exchange, to or with
any minor under the age of eighteen years,
any pistol or other firearm, or any instrument
capable of discharging any charge of powder,
or other explosives, or any cartridge loaded
with ball.

Rolling Hills

Ordinance 8

Section 1: Except as otherwise provided
in Section 4 hereof, it shall be unlawful in the
City of Rolling Hills for any person, firm or
corporation to sell, give, loan or In any way
furnish or to cause or to permit to be sold,
given, loaned or In any way furnished to any
person under the age of sixteen (16) years any
gun, revolver, pistol, firearm, * * *

Section 2: Except as otherwise provided
in Section 4 hereof, it shall be unlawful in the
City of Rolling Hills for any person, firm, or
corporation to sell, give, loan or in any way
furnish or to cause or to p"Lt to be sold,
given, loaned or in any way furnished to any
person under the age of sixteen (16) years,
any cartridge, shell, ammunition or device
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containing any explosive substance designed
or intended to be used in or fired from any
gun, revolver, pistol or firearm.

Section 4: Nothing in this Ordinance shall
be deemed or construed to prohibit in the
City of Rolling Hills the selling, giving, loan-
ing or furnishing to any person under the age
of sixteen (16) years upon the written consent
of the parent or guardian of such person, any
article mentioned in Sections 1 and 2 hereof

Rosemead

' Chapter V-Firearms

3500. Firearms Prohibited to Minors.
Except as otherwise provided in Section 3503
hereof, it shall be unlawful in the City of
Rosemead for any person, firm, or corpora-
tion, to sell, give, lend or in any way furnish,
or to cause or permit to be sold, given, lent, or
in any way furnished, to any person under the
age of eighteen (18) years, any gun, revolver,
pistol, firearm, * * *.

3501. Ammunition Prohibited to Minors.
Except as otherwise provided in Section 3503
hereof, it shall be unlawful in the City of
Rosemead, for any person, firm, or corpora-
tion, to sell, give, lend, or in any way furnish,
or to cause or permit to be sold, given, lent, or
in any way furnished, to any person under the
age of eighteen (18) years, any cartridge,
shell, ammunition, or device containing any
explosive substance, designed, or intended to
be used in, or fired from any gun, revolver,
pistol, or firearm.

3503. Nothing in this Chapter shall be
deemed or construed to prohibit iir said City
of Rosemead the selling, giving, lending, or
furnishing to any person under the age of
eighteen (18) years, upon the written consent
of the parent or guardian of such person, any
article mentioned in Sections 3500 and 3501
hereof; ***

'San Bernardino

Ordinance No 2106

Section one: No person except a parent
or guardian shall purchase from, sell, ex-
change, give, lend or furnish to any person
under the age of 18 years a revolver or pistol
of any description, shotgun, or rifle which
may be used for the explosion of cartridges,

San Bernardino County

22.016 Purchase of Firearms. No person
except a parent or guardian shall purchase
from, sell, exchange, give, lend or furnish to

any person under the age of eighteen years, a
revolver or pistol of any description, shotgun,
or rifle, which may be used for the explosion
of cartridges * * *.

San Bruno

16-6. Firearms-Sale to and pouesuion
by minors. (b) No person shall sell, deliver
or transfer to any person under the age of
eighteen years any pistol, revolver or other
similar weapon capable of being concealed
upon the person, designed to discharge a solid
projectile propelled by the expansion of a gas.

San Carlos

Section 5113. Sale of Certain Firearms
Prohibited to Minors. No person shall sell,
deliver or transfer to any person under the
age of eighteen (18) years any pistol, revolver
or other similar weapons capable of being
concealed upon the person designed to dis-
charge a solid projectile propelled by the ex-
pansion of gas.

San Diego County

21.1201. License required. It shall be un-
lawful for any person to sell at retail pistols,
revolvers and other firearms capable of being
concealed upon the person, and hereinafter
referred to as concealable weapons, unless
such seller has been issued a license by the
Tax Collector of the County of San Diego as
provided in this chapter.

21.1207. Delivery of firearms. No con-
cealable weapon shall be delivered: (a) Within
fifteen days of the application for the pur-
chase thereof; nor (b) Unless the purchaser
either is personally known to the seller or
shall present clear evidence of his Identity.
When delivered, such concealable weapon
shall be unloaded and securely wrapped.

San Dimas

9.52.010. Sale of firearms to minors pro-
hibited; exception. Except as otherwise
provided in this chapter (no person shall sell,
give, lend or in any way furnish, or cause or
permit to be sold, given, lent or in any way
furnish, to any person under the age of eigh-
teen years any gun, revolver, pistol, firearm

9.52.020. Sale of ammunition to minors
prohibited; exception. Except as otherwise
provided in this chapter, no person shall sell,
give, lend or in any way furnish, or cause or
permit to be sold, given, lent or in any way
furnish, to any person under the age of eigh-
teen years, any cartridge, shell, ammunition

or device containing any explosive substance,
designed or intended to be used in or fired
from any gun, revolier, pistol or firearm.

9.52.040. Minors exempted from prohibi-
tions under certain conditions. Nothing in
this chapter shall be deemed or construed to
prohibit the selling, giving, lending orfurnish-
ing to any person under the age of eighteen
years, upon the written consent of the parent
or guardian of such person, any article men-
titioned in sections 952I0 and 952MO2***

San Francisco

San Francisco Police Code

Article 8

Sec. 521. Sale of Firearms and Explosive
Cartridges to Minors Prohibited. It shall
be unlawful for any person or persons within
the limits of the City and County of San Fran-
cisco to expose for sale, sell or offer for sale,
barter or exchange, or offer to barter or ex-
change to or with any minor under the age vf -'

17 years any pistol or other firearm or any toy
pistol or imitations of any pistol or firearm, or
Instrument capable of receiving or discharg-
ing any charge of powder, cartridge or other
explosive, or any cartridge or cap, whether
loaded or not with ball.

Article 9

Sec. 613. Regulating Sale of Concealable
Firearms. Pursuant to the Provisions of
Chapter I (Sec. 12070 et seq.) Title 2, Article
4 of the Penal Code, any person, firm, corpo-
ration or dealer engaging in the business of
selling, leasing or otherwise transferring any
pistol, revolver, or other firearm capable of
being concealed upon the person shall file an
application with the Police Department on
forms provided by the Police Department for
a license to engage in such business and shall
pay an application fee of thirty ($30.00) dol-
lars, which fee shall not be refundable.

• * * * *

See. 613.4. Issuance of License. (a) The
Police Department may grant a license to the
applicant if it is found:

(1) That the operation as proposed, if per-
mitted, would comply with all applicable laws
including but not limited to the Penal Code of
the State of California, and the Building, City
Planning and Fire Codes of the City and
County of San Francisco.

(2) That the applicant or an officer thereof,
has not been convicted of a felony so as to
disqualify the applicant or officer from own-
ing or possessing a firearm under Section
12021 of the Penal Code.

(b) If the license is granted it shall be in a
form prescribed by the Attorney General, ef-
fective for not more than one year from the
date of issue, as required by Section 12071 of
the Penal Code of the State of California.

I I
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See. 613.5. Revocation of License. For
breach of any one of the following conditions,
the license shall be subject to revocatiom

(a) The business shall be carried on only in
the building denoted in the license.

(b) The license or a copy- thereof, certified
by the Police Department, shall be displayed
on the premises where it can easily be-seen.

(c) No pistol or revolver shall be delivered:
(1) Within five days of the application for

the purchase and when delivered shall be un-
loaded and securely wrapped; nor

(2) Unless the purchaser either is person-
ally known to the seller or shall present clear
evidence of his identity.

C- $ * * *

Sec. 613.6. Delivery to Tax Collector.
Upon granting said license, the Police Depart-
ment shall forward said license to the. Tax
Collector who shall issue said license to the
applicant upon the payment of one hundred
($100.00) Dollars.

• * * * *-

Sec. 617. Exceptions. This section and
..... rtions 613 to 616 inclusive, of this Article,

shall not apply to wholesale dealers, in their
business intercourse with transportation of
unloaded firearms, merchandise by mail, ex-
press or other mode of shipment to points
outside the City and County of San Francisco.

San Jacinto

14-5L Definitions. For the purposes of
this article, the following words and phrases
.shall have the meanings respectively ascribed
to them herein. unless the text clearly indi-
cates otherwise: * * *

(f) Any rifle, * * *, gun, pistol, revolver,
* Wor other similr i2strument ordevicede-

signed or intended to discharge or which is
capable of discharging a bullet, shot, * or
missile of any kind.

14-54. Same-Minors-Use- possession,
discharge and sale. Except as otherwise
provided in section 14-5, it shallbe unlawful
for any person.to sell give, loan or in any way
furnish, or to cause or permit to be sold, giv-
en, loaned or in any way furnished to aminor,
or to allow any minor to use, possess or dis-
charge, or for any minor to use, possess or
discharge a dangerous weapon. For purposes
of this article only, a minor is a person who is
.under the age of eighteen years.

14-55. Same-Same-Consent of parent
or guardian; supervision of use, etc. Noth-
ing in this article shall be deemed or con-
strued. to prohibit the selling, giving, loaning
or furnishing to any minor upon written con-
sent bf the parent or guardian of such minor,
any dangerous weapon as defined in subsec-
tion (f) of section 14-51, nor to prohibit such
minor from using or having in his possession,
care. custody or control any such dangerous
weapon as so defined, in the event that such
possession, care, custody, control or use is had

with the consent of the parent or guardian of 1. Sale, etc. of fir arms to minors. It
such minor and is under the direct superi- shall be unlawful for any person to sell, ex-
sin and control of some person over the age change, give or loan, or to cause or permit to
of twenty-one years. be sold, exchanged, given or loaned, any gun,

14-57. Applicability of state law. The revolver, pistol or firearms of any description
provisions of this article shall not apply to the * to any person under the age of eighteen
commission of any act which is made a public years.
offense by any law of this state. This article is 2. Sale, etc., of ammunition to minors.
adopted to supplement the state law regulat- It shall be unlawful for any person to sell,
ing and controlling deadly weapons as stated -exchange, give or loan, or to cause or permit
beginning with section 12,000 of the state Pe- to, be sold, exchanged, given or loaned, any
nal Code. cartridge, shell or other device containing any

explosive, or any cartridge, shell or other do-
vice designed and intended for use in connec-

San Jose . tion with any gun, revolver, pistol or firearms
of any description, or any ammunition of any

4258. Selling Pistol to Minor. No person description, containing any explosive to any

shall sell, dispose of or give to any minor un- person under the age of eighteen years.

der the age of eighteen years, any pistol, * * *
without the written request of his parent or
guardian;and no minorunderthe ageofeigh- San Mateo County
teen years shall have in his possessionw any
such pistol or weapon unless by the written 20.5. Sale of certain firearms prohib-
consent of his parent or guardian. ted to minors. No person shall sell, deliver

or transfer ownership to any person under
San Marcos the age of eighteen (18) years any pistol, re-

vover or other similar weapon capable of
being concealed upon the person and designed

17-50. License required. It shall be un- to discharge a solid projectile propelled by the
lawful for any person to sell at retail pistols, expansion of a gas.
revolvers and other firearms capable of being 3255.0.Portions of penal code adopted.
concealed upon the person, and hereinafter The provisions of Sections 12070-12077, Indw.
referred to as concealable weapons, unless sive, of thePenal Code of the State of Califor-
such seller has been issued a license by the nia, pertaining to the licensing of retailers
City Clerk of the City of San Marcos as pro- selling pistols, revolvers, and other firearms
vided in this chapter. * * * capable of being concealed upon the person,

17-51. Records--Second Hand Weapons. are hereby adopted in the County of San Ma-
If a dealer, licensed by this chapter to sell teo and shall be in full force and effect in thin
fireari;s, shall have offered to him for pur- County.
chase or for acceptance in trade a used or Section 3255.1, Sheriff's licensing author-
second hand concealableweapon, heshalifirat ity. The Sheriff is hereby designated and
obtain from the person offering such weapon appointed the duly constituted licensing au-
the following information: thority of this County for the purpose of this

a) Name, address, and physical description artic. ** *
of such person. Section 32552 Conditions of license. Li-

b) The description and license number of censees shall be subject to the following con-
the vehicle, if any, being driven by such Per- ditions, for breach of any of which the license
son. shall be subject to forfeiture; * ** c. No pistol

c) The caliber; manufacturer's name, de- or revolver shall be delivered
scription, serial number or numbers, initials (1) Within three days of the application for
or other identifying marks of the weapon. the purchase, and when delivered shall be un-
I d) Such other inforipation which may be loaded and securely 'rapped; nor
required by the Sheriff. . - (2) Unless the purchaser Is either person-

17-52. Delivery Of Firearms. No con- ally known to the seller or shall present clear
cealable weapon shall be delivered- evidence of his identity.

a) Within five days of the application for Section 3255.3. Copies of register sheet,
the purchase thereof; nor disposition of. Licensees shall, immediately

b) Unless the purchaser either is person- upon receiving an application for purchase,
ally known to the seller or shall present clear mAiI a copy of the register cheet required to
evidence of his identity. be maintained to the Bureau of Criminal

Identification and Investigation and to the
Sheriff, as required by Penal Code Section

San Marino 12076. The Sheriff shall, upon receiving said
copy, investigate and report to said retailer

Sec. 14.3 Firearms, ammunition, etc.- whether or not the purchaser is known to he
selling, etc., to minors a minor under the age of eighteen (18) years
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orwithin one of the classes of persons pro]
itedby Section 12021 of said Penal Code fi
owning or possessing such weapons. S,
person are narcotics addicts, persons c

-victed of felonies and persons not citizeni
the United States.

Sand City

Ordinance 74-76

Section L1 No person shall sell, exchan
give or loan to any person under the age of
years any * * * gun, revolver, pistol or fi
arm of any description, * * * or other dea,
or dangerous missile, or any ammunition, c
tridge, shell or other device, whether ceonta
ing any explosive substance or not, desigr
and intended for use in any weapons enum
ated herein.

Section 3: No person shall sell, disp
for sale, or store preparatory for sale a
firearm within the-city limits of Sand C
unless said person has fully complied with
of the following conditions:

A. The Seller shall hold a Federal Fi
arms Permit, and shall meet all of the pro
sions of the Gun Control Act of 1968.

B. The Seller shall have obtained a per
from the Chief of Police authorizing the sb
age of the firearms within the City of Sa
city. * **

C. The City Permit and the Federal Ft
arms Permit shall be displayed at the locati
for which it is issued in a prominent pla

Section 5: Private persons selling th,
own firearms and not engaged in the commi
ciia sale of the same shall be exempted fn
the purview of this ordinance. For the pi
pose of this ordinance, a person selling thr
(3) or more firearms in any calendar ye
shall be conclusively-deemed to be engaged
the commercial sale of firearms and shall
required to comply with the terms of this
dinance.

Section 6: The term "firearms" as used
this -oidinance shall include, not by way
limitation, handguns, rifles, shotguns, *
and other weapons coming under the deft
tion of firearms as defined in the Penal Co
of the State of California.

Santa Barbara

9.36.090 Delivery of firearms to mino
prohibited. No personengaged in the but
ness of selling or otherwise transferring fir
arms shall sell, deliver. lease, rent or in m
manner transfer, furnish, give or cause to I
sold, delivered, leased, rented, tras'ferrc
furnished or given any firearm to any persi
under the age of eighteen years. Members
businessman's immediate family are e
cepted.

hib- 936.130 Sale of ammunition to certain
om persons, prohibited-Exception. No per-

uch son, whether or not such person is engaged in
on- the business of selling ammunition for fire-
of arms, shall sell ammunition for any firearm to

any person to whom the eale or transfer of
any firearm using such ammunition is prohib-
ited under this chapter. Minors with written
consent of their parent or legal guardian are
excepted.

9.36.160 Dealings without permit prohib-
ited. No person without holding a current
permit as provided in this chalfer shall en-

ge, gage in the business of selling or otherwise
'16 transferring or advertising for the sale of any
re- firearms
d11y 9.36.210 Duration-Grounds for revoca-
ar- tion. *****
in- (3) No pistol or revolver shall be delivered
Led unless all of the following conditions are com-
er- plied with: (a) within five days of the applica-

tion for the purchase, (b) unless the same
lay shall be unloaded and securely wrapped, and
'y (c) unless the purchaser either is personally
ity known to the seller or shall present bona fide
all documentary evidence of ls identity;

re- 9.36.220 Persons to whom permits may
vi" not be issued. In no event shall a permit

required by this chapter be issued to any of
'it the following persons:
or- (1) Persons who are prohibited from pos-
nd sessing firearms capable of being concealed

upon the person under the provisions of Sec-
'e tion 12021 of the State Penal Code;
on (2) Anyone convicted of any violation of
o"say provision of the law of the state dealing

eir with the unlawful use of narcotic, hypnotic or
3r- dangerous drugs or under similar laws of the
)m United States;

er" (3) Anyone not of good moral character;,
ve (4) Anyone under the age of twenty-one
ar years.
in
be
r- Santa Barbara County
in Sec. 14B-L Definition.- For the purposes
of of this chapter and Chapter 22 of this Code,
• * the word "Handgun" shall have the following
mi- meaning. "Handgun" means pistols, reVolv-
de ers, and other firearms capable of being con-

cealed upon the person, as defined in Section
12001 of the Penal Code.

Sec. 14B-2. Purpose and Intent. The
purpose and intent of this chapter is to desig-
nate the Tax Collector of the County of Santa
Barbara as the duly constitutedlicensing au-

rs thority to grant licenses permitting an appli-
cant to sell handguns in the unincorporated

re- area of this County, pursuant to Title 2, Chap-
iy ter 1, Article 4 of this California Penal Code.
be
d,
3n Santa Clara
of
x- Sec. 18-26. Sale of weapons to minors
J without request of parents, etc., prohibited.

It shall be unlawful within the city for any
person to sell, dispose of or give to any minor
under the age of eighteen (18) years any pis-
tol 0 * 0 other weapon capable of receiving
and discharging any charge, cartridge or ex-
plosive without the written request of his
parent or guardian.

Saiita Fe Springs

Section 3: Firearms to minors. No per-
son shall give, sell or loanto any person under
the age of eighteen years, any gun, firearms,
* or ammunition.

Santa Maria

Sec. 17-8. It shall be unlawful for any
person to sell to any minor in the city or to
allow any such minor, or for any minor to car-
ry, unless in a suitable case or securely
wrapped, any firearm or gun, or rifle or other
gun or device discharging by the use of pow-
der, air or springs, any bullet or shot of any
kind, 0 * * except when accompanied by par-
ent or legal guardian; provided, that the pro-
visions of this section shall not apply to the
possession of such firearms, or other such in-
struments, by such minors in bonafide shoot-
ing galleries, or on pistol and rifle ranges, the
locations of which have been approved by the
council.

Santa Monica

Section 3505. Retailer's Permit for the
Sale of Certain Firearms. No person shall
sell at retail within the City any pistol, re-
volver or other firearm capable of being con-
cealed upon the person without first having
received a permit from the Chief of Police
authorizing such person to make such sale.

Section 3509. Firearms, * * *, and other
devices. Sale to Minors. No person shall
sell, exchange, give, or loan to any person un-
der 18 years of age any * * * gun, revolver,
pistol, or firearm of any description * * * or
any ammunition, cartridge, shell, or other de-
vice, whether containing any explosive sub-
stance or not, designed and intended for use
in any weapons or devices enumerated or de-
scribed herein.

Section 3510. Same. Possession by Mi-
nors. No person under 18 years of age shall
have in his possession, care, custody, or con-
trol any article or thing mentioned in the pre-
ceding section.

Section 3511. Same. Exceptions. Itis the
Intent of the preceding sections to absolutely
prolbit the sale or exchange to, and the pos-
session by a person under the age of 18 years,
of, any of the articles or things mentioned
therein. Provided, nothing in these sections
shall be construed to prohibit any person un-
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der the age of 18 years from having in his
possession or using any article or device de-
scribed in Section 3509 when it is with the
consent of a parent or guardian.** *

Seaside
5-101 Conditions for Sale of Firearms.

No firearms, including hand guns, rifles, shot-
guns, * * * shall be offered for sale in the City
of Seaside by any person or establishment
holding a City business certificate and/or lo-
cated in any commercially zoned property un-
less and until each and every of the following
conditions shall have-been fulfilled:

A. The seller shall keep all firearms in a
secure facility satisfactory to the Chief.of
Police.

B. The building housing said firearms
held for sale shall be adequately secured
against burglary to the satisfaction of the
Chief of Police..

C. The seller shall hold a written permit,
renewable annually, from the Chief of Po-
lice evidencing compliance with each of the
within conditions.

Selma

6-4-3: Firearms; Sale to Minors: It shall
be unlawful for any person to sell or give to
any minor under the age of eighteen (18)
years, any revolver or pistol of any kind from
or by means of which any bullet, shot or other
missile of any kind may be fired or projected
by means of percussion caps, cartridges or
any explosive substances whatever.

South Lake Tahoe

Sec. 18-16. Use, possession, discharge,
sale of dangerous weapons by minors. Ex-
cept as otherwise provided in section 18-17, it
shall be unlawful for any person to sell, give,
loan, or in any way furnish, or to cause or
permit to be sold, given, loaned, or in any way
furnished to a minor, or to allow any minor to
use or possess or discharge, or for any minor
to use or possess or discharge a dangerous
weapon. For the purposes of this article only,
a minor is a person who is under the age of
eighteen years.

Sec. 18-17. Same-Exceptions. Nothing
in this article shall be deemed or construed to
prohibit the selling, giving, loaning, or fur-
nishing to any minor, upon written consent of
the parent or guardian of such minor, any
dangerous weapon as defined in subdivision
(f) of section 18-13; nor to prohibit such minor
from using or having in his possession, care,
custody or control any such dangerous
Weapon as so defined in the event that such
possession, care, custody, control or use is had
with the consent of the parent or guardian of

such minor and is under the direct supervi-
sion and control of some person over the age
of twenty-one years.

South Pasadena

Sec. 18.50. Business, Professions and
Trades. *** (k) Firearms sale. "Firearms
sale" means the business of selling at retail,
pistols, revolvers, or other firearms capable
of being concealed upon the person. The li-
cense issued hereunder shall be issued in a
form prescribed by the attorney general of
the state, and shall be issued in the manner
and upon the conditions required by the stat-
utes of California.

• * * * *

Sec. 18.80. Permit required for certain
businesses. No person shall operate, and no
license shall be issued for any of the following
businesses until a permit has first been ob-
tained therefor upon application in writing
for such permit pursuant to this chapter:.***
(k) Firearms; * * *

(Editor's note: Sec. 18.60 contains license
fees for specialty businesses including fire-
arms).

Stanislaus County

(The Stanislaus County Sheriff is desig-
nated as the department responsible for issu-
ing licenses to dealers selling concealable
firearms in the unincorporated area of Stan-
islaus County.) '

Per Sec. 12071 of the California Penal
Code:

1. The business shall be carried on only in
the building designated in the license.

2. The license or a copy thereof, certified
by the issuing authority, shall be displayed on
the premises where it can easily be seen.

3. No pistol or revolver shall be delivered
(a) Within five days of the application for the
purchase, and when delivered shall be un-
loaded and securely wrapped; nor (b) Unless
the purchaser either is personally known to
the seller or shall present clear evidence of
his identity.

Stockton

Sec. 4-040. "Dangerous or deadly
weapon", defined. "Dangerous or deadly
weapon" includes, but is not limited to: ***

any firearm other than
(1) carried pursuant to a valid permit, is-

sued by a duly authorized governmental au-
thority, or

(2) any ordinary rifle or shotgun lawfully
carried for purposes of hunting or other law-
ful sport.

Sec. 4-041. Possession of "dangerous or
deadly weapons": it shall be unlawful (to
possess weapons as defined in See. 4-040.
above).

Sec. 4-044. Sale -of firearms and/or am-
munition to minors: It shall be unlawful, in
the City of Stockton, to sell firearms and/or
ammunition of any kind to minors under the
age of fourteen (14) years, unless accompa-
nied by parent or guardian.

Sec. 4-045. Sale of concealed firearms:
It shall be unlawful to sell pistols, revolvers,
or other firearms capable of being concealed
upon the person, at retail, within the City of
Stockton, without a license issued in the man-
ner herein provided for.

Sec. 4-046. License to pell: The City
Manager is hereby authorized to Issue li-
censes to sell, at retail, within the City of
Stockton, pistols, revolvers, and other fire-
arms capable of being concealed upon the per-
son.*** * **

Temple City

3500. Except as otherwise provided In
Section 3503 hereof, it shall be unlawful in the
City of Temple City for any person, firm or
corporation, to sell, give, lend or in any way
furnish, or cause or permit to be sold, given,
lent, or in any way furnished, to any person
under the age of eighteen (18) years, any gun,
revolver, pistol, firearm, * * *.

3501. Except as otherwise provided in
Section 3503 herein itshall be unlawful in the
City of Temple City, for any person, firm or
corporation, to sell, give, lend, or In any way
furnish or cause or permit to be sold, given,
lent, or in any way furnished, to any person
under the age-of eighteen (18) years, any car-
tridge, shell, ammunition, or device containing
any explosive substance, designed, or in-
tended to be used in, or fired from any gun,
revolver, pistol, or firearm.

* * * * *

3503. Nothing in this Chapter shall be
deemed or construed to prohibit in said City
of Temple City the selling, giving, lending or
furnishing to any person under the age of
eighteen (18) years, upon the written consent
of the parent or guardian of such person, any
article mentioned in Sections 3500 and 3501
hereof; ***

Thousand Oaks

Sec. 3-17.06. Prohibited sales, trades, ex.
changes, or bartering. No person, firm, or
corporation at any swap meet, whether the
operator, or an exhibitor, or any other person
or entity, shall sell, exchange, or display, or
offer for sale or exchange or barter, at any
swap meet any of the following items of per-
sonal property: * * *
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(b) Any handgun, rifle, shotgun, or other
type of firearm by whatever name, or any
deadly weapon;* *

Turlock

Resolution 75-156

Be it resolved that the Police Department
of the City of Turlock be, and hereby is desig-
nated as the department responsible for issu-
ing licenses to dealers selling concealable fire-
arms in the City of Turlock.

License Conditions * * *.3. No pistol or
revolver shall be delivered (a) within fifteen
(15) days of the application for the puichase,
and when delivered, shall be unloaded and se-
curely wrapped; nor (b) unless the purchaser
either is personally known to the seller or
shall present clear evidence of his identity.
(Contact local authoities for application re-
quirements)

Union City

Ordinance 23-59

Section 1. Dangerous weapon. definition.
Dangerous weapon shall mean and include:
* * *f Any rifle, gun, pistol, revolvr, * * * or

other similar instrument or device designed
or intended to discharge or capable of dis-
charging a bullet, shot, or other missile of any
kind.

Section 2. Use, possession, discharge, sale
of dangerous weapons. Except as other-
wise provided herein it shall be unlawful for
any person in the City of Union City to sell,
give, loan, or in any way furnish, or to cause
or permit to be sold, given, loaned, or in any
way furnished to a minor, or to allow any mi-
nor to use or possess or discharge, or for any
minor to use or possess or discharge a danger-
ous weapon.

Section 3. Same: exceptions. Nothing in
this Ordinance shall be deemed or construed
. to prohibit the selling, giving, loaning, or fur-
nishing to any minor, upon written consent of
the parent or guardian or such minor, any
dangerous weapon as defined in subdivision
of Section 1; * **

Upland

576-1: Definitions: Firearms: Thewords
"Firearm" or "Firearms" as used in this Ordi-
nance, includes, but is not limited to: any gun,
revolver, pistol, firearm, * * * or device, de-
signed or intended to discharge or capable of
dischargingany dangerous missile or any car-
trldge, shell, ammunition or device containing
any explosive substance, spring or other irm-

pelling fore devised or intended tobe used or
fired from any gun, revolver, pistol or fire-
arm.

576-4: It shall be unlawful for any person
to sell, exchange, give or loan to any person
under eighteen (18) years of age, any firearm
or firearms as defined in Section I of this or-
dinance.

Vista
66-19 *** a Section 3. Selling weapons

to children. No person shall sell to any mi-
nor child (age 18 and under), any * * * pistol,
revolver, gun, rifle, or any other firearm or
device fired or discharged by explosives
within the corporate limits of this City.

Walnut

Sec. 17-20. Firearms, etc.-Persons un-
der eighteen years of age-Furnishing to.
Except as otherwise provided in section
17-22, it shall be unlawful in the city for any
person to sell, give, loan or in any way farnish,
or to cause or permit to be sold, given, lent or
in any way furnished, to any person under the
age of eighteen years, any gun, revolver, pis-
tol, firearm, a

Except as otherwise provided In section
17-22, it shall be unlawful in the city for any
person to sell, give, loan or in any way furnish,
or to cause or permit to be sold, given, lent or
in any way furnished, to any person under the
age of eighteen years, any cartridge, shell,
ammunition or device containing any explo-
sive substance, designed or intended to be
used in, or fired from any gun, revolver, pistol
or firearm.

Sec. 17-22. Same-Same-Exceptons.
Nothing in this Code shall be deemed or con-
strued to prohibit in the city the selling, giv-
ing, lending or furnishing to any person under
the age of eighteen years, upon the written
consent of the parent or guardian of such per-
son, any article mentioned in section 17-20;

Sec. 17-23. Same-License to selL No
person shall engage in the business of selling
or otherwise transferring, or advertising for
sale, or offering or exposing for sale or trans-
fer, any pistol, revolver or other firearm capa-
ble of being concealed upon the person with-
out first having received a license from the
county sheriff

Walnut Creek

3-6.04. Sale of 4eapons to minors. It
shall be unlawful for any person to sell to any
minor under eighteen (18) years of age any
a * * ammunition for any firearm, gun, rifle or
other gun or device discharging by the use of

powder, air or springs, except wken aecompa-
ned by an authorized person ever eigkteen
(18) years of age.

West Covina

4402.Providing minors with firearms un-
lawful. No person shall sell, exchange, give
or loan to any person under eighteen years of
age any gun, revolver, pistol or firearm of any
description or any spring or air gun designed
or intended to discharge any shot or other
deadly or dangerous missile, or any ammuni-
tion, cartridge, shell, or other devise contain-
ing any explosive device designed and in-
tended for use in any of the weapons
enumerated herein.

Westminster
3700.9 Sale, etc. of * * * ammunition to

person under eighteen years of age. No
person as principal, agent or otherwise shall
sell, exchange, give or lend any * * * car-
tridge, shell or other device containing any
explosive and designed or intended for use in
any gun, revolver, pistol or firearm or any
description, to any person under the age of
eighteen (18) years of age without the consent
of the parent or guardian of said minor under
the age of eighteen (18) years.

Whittier

4260.12-Minors-Firearms, etc., Selling,
etc., to Prohibited No person shall sell,
give, loan or in any manner furnish or cause
or permit to be sold, given, loaned, or fur-
nished to any person under the age of eigh-
teen years any gun, revolver, pistol, firearm
a* * The provisions.of this Section shall not
apply to the loan or use of firearms to such
persons for use on a permitted range or
shooting gallery in connection with any fire-
arms training program sponsored by the City
or any of its departments.

4260.12a)-Same-Ammunition, Explo-
sIYes, etc., Selling to Prohibited No per-
son shall sell, give, loan or in any manner fur-
nish or cause to be furnished to any person
under the age of eighteen years any car-
tridge, shell, ammunition or device containing
any explosive substance designed or intended
to be used n or fired from any gun, revolver,
pistol or firearm.

Yreka

1. Applications for licenses permitting the
licensee to sell at retail within the City of
Yreka, pistols, revolvers, and other firearms
capable of being concealed upon the person,
shall be filed with the City Clerk of the City
of Yreka.* ** * a

135M3



3Federal Register / Vol. 44, No. 119 / Tuesday, June 19, 1979 / Notices

c. No pistol or revolver shall be delivered the purchaser either is personally known to
(I) within five (5) days of the application for the seller or shall present clear evidence of
the purchase, and when delivered shall be un- his identity.
loaded and securely wrapped; nor (II) unless

Colorado
State Law
Colo. Rev. Stat.

12-26-101. Firearms defined. As used in
this article, unless the context otherwise re-
quires:

(1)(a) "Firearms" means a pistol, revolver,
or other weapon of any description, loaded or
unloaded, from which any shot, bullet, or oth-
er missile can be discharged, the length of the
barrel of which, not including any revolving,
detachable, or magazine breech, does not ex-
ceed twelve inches.

(b) "Firearms" does not include firearms,
as defined in paragraph (a) of this subsection
(1), for which ammunition is not sold or which
there is reasonable ground for believing are
not capable of being effectually used.

12-26-102. Retail -dealers--record-in-
spection. Every individual, firm, or corpo-
ration engaged, within this state, in the retail
sale, rental, or exchange of firearms, pistols,
or revolvers shall keep a record of each pistol
or revolver sold, rented, or exchanged at re-
tail. The record shall be made at the time of
the transaction in the book kept for that pur-
pose and shall include the name of the person
to whom the pistol or revolver is- sold or
rented or with whom exchanged; his age, oc-
cupation, residence, and, if residing in a city,
the street and number therein where he re-
sides; the make, caliber, and finish of said pis-
tol or revolver, together with its number and
serial letter, if any; the date of the sale,
rental, or exchange of said pistol or revolver;
and the name of the employee or other person
making such sale, rental, or exchange. The
record book shall be open at all times to the
inspection of any duly authorized police offi-
cer.

12-27-101. Legislative declaration-non-
resident. (1) It is declared by the general
assembly that it is lawful for a licensed im-
porter, licensed manufacturer, licensed

- dealer, or a licensed collector (licensed under
the federal "Gun Control Act of 1968") whose
place of business is in this state to sell or de-
liver a rifle or shotgun to a resident of a state
contiguous to this state, subject to the follow-
ing restrictions and requirements:

(a) The purchaser's state of residence must
permit such sale or delivery by law.

(b) The state must fully comply with the
legal conditions of sale in both such contig-
uous states.

(c) The purchaser and the licensee must
have complied, prior to the sale or delivery
for sale of the rifle or shotgun, with all of the
requirements of section 922(c) of the federal,
"Gun Control Act of 1968" applicable to inter-
state transactions other than those at the li-
censee's business premises.

12-27-102. Legislative declaration-resi-
dents. (1) It is declared by the general as-
sembly that it is lawful for a resident of this
state, otherwise qualified, to purchase or re-
ceive delivery of a rifle or shotgun in a state
contiguous to this state, subject to the folloW-
ing restrictions and requirements:

(a) The sale must fully comply with the le-
gal conditions of sale in both such contiguous
states:

(b) The purchaser and the licensee must
have complied, prior to the sale or delivery
for sale of the rifle or shotgun, with all of the
requirements of section 922(c) of the federal
"Gun Control Act of 1968", applicable to inter-
state transactions other than at the licensee's
business premises.

12-27-103. Definitions. As used in this
article, unless the context otherwise requires:

(1) "A state contiguous to this state"
means any state having a common border
with this state.

(2) All other terms shall be construed as
such terms are defined in the federal "Gun
Control Act of 1968".

12-27-104. Article does not apply-when.
(1) The proyisions of this article do not apply
to:

(a) Transactions between licensed import-
ers, licensed manufacturers, licensed dealers,
and licensed collectors;

(b) The loan or rental of a firearm to any
person for temporary use for lawful sporting
purposes; , +
(c) A person who is participating in any or-

ganized rifle or shotgun match or contest, or
is engaged in hunting, in a state other than his
state of residence and whose rifle or shotgun
has been lost or stolen or has become inoper-
ative in such other state, and who purchases a
rifle or shotgun in such other state from a
licensed dealer if such person presents to
such dealer a sworn statement:

(I) That his rifle or shotgun was lost or sto-
len or became inoperative while participating

in such a match or contest, or while engaged
in hunting, in such other state; and

(II) Identifying the chief law enforcement
officer of the locality in which such person
resides, to whom such licensed dealer shall
forward such statement by registered mall.

18-12-101. Definitions. (1) As used In
this article, unless the context otherwise re-
quires:

* * * * *

(b) "Bomb" means any explosive or incen-
diary device or molotov cocktail as defined in
section 9-7-103, C.R.S. 1973, which is not spe-
cifically designed for lawful and legitimate
use in the hands of its possessor.

(c) "Firearm silencer means any instru-
ment, attachment, weapon, or appliance for
causing the firing of any gun, revolve?, pistol,
or other firearm to be silent or intended to
lessen or muffle the noise of the firing of any
such weapon.

(d) "Gas Gun" means a device designed for
projecting gas-filled projectiles which release
their contents after having been projected
from the device and includes projectiles de-
signed for use in such a device.

* * * * *

(g) "Machine gun" means any firearm,
whatever its size and usual designation, that
shoots automatically more than one shot,
without manual reloading, by a single func-
tion of the trigger.

(h) "Short rifle" means a rifle having a bar-
rel less than sixteen inches long or an overall
length of less than twenty-six inches.

(I) "Short shotgun" means a shotgun hav-
ing a barrel or barrels less than eighteen
inches long or an overall length of less than
twenty:six inches.

(2) It shall be an affirmative defense to any

provision of this article that the act was com-
mitted by a peace officer in the lawful dis-
charge of his duties.

18-12-102. Possessing an Illegal weapon.
(1) As used in this section, the term "illegal
weapon" means a * * * bomb, firearm silent-
er, gas gun, machine gun, short shotgun, short
rifle * * * (2) A person, other than a peace
officer or member of the armed forces of the
United States or Colorado national guard act-
ing in the lawful discharge of his duties or a
person who has a valid permit and license
pursuant to the federal code for such weapon,
commits a class 1 misdemeanor if he know-
ingly possesses an illegal weapon. The exce-
tions in this subsection (2) shall be an affirma-
tive defense.

18-12-103. Possession of a defaced fire-
arm. A person comrits a class 3 misde-
meanor if he knowingly and unlawfully pos.
sesses a firearm, the manufacturer's serial
number of which, or other distinguishing
number or identification mark, has been re-
moved, defaced, altered, or destroyed.
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18-12-108. Possession of weapons by pre-
vious offenders. Any person previously
convicted of burglary, arson, or a felony in-
volving the use of force or violence or the use
of a deadly weapon, or attempt or conspiracy
to commit such offenses, under the laws of
the United States of America, the state of
Colorado, or another state, within the ten
years next preceding or within ten years of
his release from incarceration, whichever is
greater, who shall possess, use, or carry upon
his person a firearm or other weapon men-
tioned in section 18-1-901(3)(h) or sections
18-12-101 to 18-12-106 commits a class 5 fel-
ony. A second or subsequent offense under
this section is a class 4 felony.

Akron

10-5-18 Selling Weapons to Intoxicated
Persons (a) It shall be unlawful for any per-
son, firm, or corporation to purchase, sell,
loan, or furnish any gun, pistol, or other fire-
arm in which any explosive substance can be
used, to any, person under thb influence of
alcohol or any narcotic drug, stimulant. or de-
pressant, or to any person in a condition of
agitation and excitability, or to any minor un-
der the age of eighteen (18) years.

Machine gun means any firearm, whatever
its size and usual designation that shoots an-
tomatically more than one shot, without man-
ual reloading, by a single function of the trig-
ger.

Short rifle means a rifle having a barrel
less than sixteen (16) inches long, or an over-
all length of less than twenty-six ('G) inches.

Short shotgun means a shotgun having a
barrel or barrels less than eighteen (18)
inches long or an overall length of lezs than
twenty-six (26) inches.
*ta

7-5-2 Article not to affect duties of a
peace officer The provisions of this article
shall not be held to prohibit any act by a peace
officer in the lawful discharge of his duties.

7-5-3 Possessing an Illegal weapon As
used in this section the term "illegal weapon"
means a * * * bomb, firearm silencer, gas gun,
machine gun, short shotgun, short rifle * * *.
It shall be unlawful for any person other than
a peace officer or member of the Armed
Forces of the United States or state national
guard to knowingly possess an illegal weapon.

7-5-4 Possession of a defaced firearm It
shall be unlawful for any person to knowingly
and unlawfully possess a firearm the manu-
facturer's serial number of which, or other
distinguishing number Or Identification mark,
has been removed.

Aurora

10-3-2. Sale of.weapons: It shall be un-
lawful for any person to sell, loan, or furnish
any gun, pistol, or other firearm in which any
explosive substance can be used, to any per-
son under the influence of alcohol or any nar-
cotic drug, stimulant, or depressant, or to any
person in a condition of agitation and excit-
ability, or to any minor. ***

Bennett

Section 5 Weapons

7-5-1 Definitions. The following defini-
- tions apply to this section:
***

Bomb means any explosive or incendiary
device or Molotov cocktail as defined in sec-
tion 53-7-3, C.R.S. 1963, which is not specifi-
cally designed for lawful and legitimate use in
the hands of its possessor.

Firearm silencer means an instrument, at-
tachment, weapon, or appliance for causing
the firing of any gun, revolver, pistol, or other
firearm to be silenced, or intended to lessen
or muffle the noise of the firing of any such
weapon.

Gas gun means a device designed for pro-
jecting gas filled projectiles which release
their contents after having been-projected
from the device, and includes projectiles de-
signed for use in such a device.

Boulder

36-11 Sales, etc., to drunkards, drug ad-
dicts and minors. It is unlawful for any
person to purchase, sell, loan or furnish any
gun, pistol or other firearm in which any ex-
plosive substance can be used, to any person
under the influence of alcohol or any narcotic
drug, stimulant or depressant. or to any per-
son in a condition of agitation and excitability,
or to any minor under the age of eighteen
years.

Brighton

Ordinance 741

Section 7-445. Unlawful to sell weapons
to intoxicated persons. It shall be unlawful
for any person, firm or corporation to sell,
loan, or furnish any instrument or weapon
designated in Sections 7-441 or 7-444 to any
person under the influence of alcohol or any
narcotic drug, stimulant, or depressant, or to
any person in a condition of agitation and ex-
citability, or to any minor.

Section 7-446. Incendiary or explosive de-
vice.

A. It shall be unlawful to throw, place or
cause to be placed any incendiary or explosive

device for the purpose of causing injury to
any person or damage to property.

B. It-shall be unlawful for any person to
prepare or to assist in the preparation of an
Incendiary or an explosive device, to possess,
handle, store, transport or sell any such de-
vice, knowingthe same is to be thrown, paced
or causcd to be pkiced for the purpose of caus-
ing injury to any person or damage to prop-
erty.

C. An incendiary or explosive device in-
cludes., but not by way of limitaton, any device
consisting in whole or in part of flammable
material or other material having the capabil-
ity of exploding, igniting, or burning.

D. Except as otherwise permitted by law,
it shall be unlawful for any person to possess
on his person, in any motor vehicle or in any
structure, an incendiary or an explosive de-
vice as defined in this Section.

Broomfield

Ordinance 15

Section 64. Unlawful to Sell Weapons to
Intoxicated Persons. (a) It shall be unlaw-
ful for any person, firm, or corporation to pur-
chase, sell, loan, or furnish any gun, pistol, or
other firearm in which any explosive sub-
stance can be used, to any person under the
influence of alcohol or 'any narcotic drug,
stimulant depressant, or to any person in a
condition of agitation and excitability, or to
any minor under the age of 18 years.

(b) Further, such unlawful purchase, sale,
loan, or furnishing shall be grounds for revo-
cation of any license issued by the City of
Broomfield to such person, firm or corpora-
tion.

Central City

191-9-4 Sale to Certain Persons Unlaw-
ful. It is unlawful for any pIrson, firm, or
corporation to purchase, sell, loan, or furnish
any gun, pistol, or other firearm in which any
explosive substance can be used, to any per-
son under the influence of alcohol or any nar-
cotic drug, stimulant, or depressant, or to any
person in a condition of agitation and excit-
ability, or to any minor under the age of eigh-
teen years.

Colorado Springs

8-14. Dangerous or Deadly Weapons-A.
Definition: For purposes of this section,
dangerous or deadly weapons shall mean: 1.
Any firearm whether loaded or unloaded in-
cluding any pistol, revolver, rifle, shotgun.

S***o.
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G. Selling Weapons to Intoxicated Per-
sons or Minors It shall be unlawful for any
person to purchase, sell, loan, or fusnish any
dangerous or deadly weapon to any p4rson
intoxicated or under the influence of alcohol
or any narcotic or dangerous drug or glue, or
to any person in a condition of agitation and
excitement, or to any minor under thb age of
eighteen (18) years.

Commerce City

14-112. Furnishing to certain. persons
prohibited. It shall be unlawful for any per-
son to purchase, sell, loan, or furnish any gun,
pistol, or other firearm in which any explosive
substance can be ueed, to any person under
the influence of alcohol or any narcotic drug,
stimulant, or depressant, or to any person in a
condition of agitation and excitability, or to
any minor under the age of eighteen (18)
years.

Cortez

11-6-6. Unlawful to Sell Weapons to In-
toxicated Persons. A. It shall be unlawful
for any person to purchase, sell, loan, or fur-
nish any gun, pistol, or other firearyn in which
any explosivesubstance can be used, to any
person under the influence of alcohol or any
narcotic drug, stimulant, or depressant, or to
any person in a condition of agitation and ex-
citability, or to any minor under the age of 18
years.

Creede

10-5-18. Selling weapons to intoxicated
.persons. (a) It shall be unlawful for any per-
son, firm, or corporation to purchase, sell,
loan, or furnish any gun, pistol, or other fire-
arm to which any explosive substance can be
used, to any person under the influence of
alcohol or any narcotic drug, stimulant, or de-
pressant, or to any person in a condition of
agitation and excitability, or to any minor un-
der the age of eighteen (18) years.

(b) Further, such unlawful purchase, sale,
loan, or furnishing shall be grounds for revo-
cation of any license-issued by the ToVwn of
Creede, Colorado to such person, firm or cor-
poration.

Dacono

Dacono Ordinance 169 gdopts by reference
the Colorado Criminal Code, Title 18, Articles
3 through 13, Colorado Revised Statutes,
1973, as amended; repeals all ordinances in

conflict therewith; and provides penalties for
violation thereof.

Denver, City and
County of

845.6-2(1). Handgun. A firearm designed
to be held and fired by the use of a single
hand:The term 'handgun' also includes a com-
bination of parts in the possession or under
the control of a person from which a handgun
can be assembled. The term does not include
antique firearms, or any firearm which comes
within the definition set forth in Section
5485(a) of the United States Internal Rev-
enue Code of 1954.

845.6-2(2). Basic Structural Component.
Any or all of the following single parts (in-
cluding a permanent assembly forming such
single part) of a handgun: frame, barrel, cylin-
der, slide, and breechblock.

845.6-2(3). Antique Firearm. Any fire-
arm, including any handgun, with a match-
lock, flintlock, percussion cap, or similar type
of ignition system manufactured in or before
1898; and any replica of any such firearm if
such replica (a) is not designed or redesigned
for using rimfire or conventional centerfire
fixed ammunition, or (b) uses rimfire or con-
ventional centerfire fixed-ami~munition which
is no longer manufactured in the United
States and which is not readily available in
the ordinary channels of commercial trade.

845.6-3 . It shall be unlawful for any sec-
ondhand dealer or pawnbroker or any other
person engaged in the business of the whole-
sale or retail sale, rental, or exchange of hand-
guns, to sell, rent, exchange or deliver any
handgun (except an antique firearm) knowing
or having reasonable cause to believe the ba-
sic structural components thereof are made
(1) of any material having a melting point (liq-
uldus) of less than 1,000 degrees Fahrenheit,
or (2) of any material having an ultimate ten-
sile strength of less than 55,000 pounds per
square inch, or (3) of any powdered metal
having a density of less than 7.5 grams per
cubic centimeter.

845.7. Identification and records concern-
ing sales, etc. 845.7-1. Every person who
sells, rents, or exchanges at retail any weapon
designated in Sections 845.1 (pistol, revolver,
rifle, shotgun) or 845.6 of this Code shall re-
quire the vendee, lessee, or person with whom
such exchange is made to furnish more than
one type. of identification before such sale,
rental, or exchange is consummated.

845.8. Unlawful to sell weapons to intoxi-
cated persons or minors. 845.8-1. It shall
be unlawful for any person to sell, loan, or
furnish any instrument or weapon designated
in Sections 845.1 or 845.6 of this Code to any
person under the influence of alcohol or any
narcotic drug, stimulant, or depressant, or to
any person in a condition of agitation and ex-
citability, or to any minor.

845.10. Incendiary or explosive device.
845.10-1. For the purposes of this Section
845.10, an incendiary or explosive device shall
include, but not by way of limitation, any do-
vice consisting in whole or in part of flamma-
ble material or other material having the ca-
pability of exploding, igniting, or burning.

845.10-3. It shall be unlawful for any per-
son to prepare or to assist in the preparation
of an incendiary or explosive device; to pos-
sess, handle, store, transport, or sell any such
device, knowing the same is to be thrown,
placed, or caused to be placed for the purpose
of causing injury to any person, or damage to
property.

Dolores
Ordinance 271

Chapter 11, Article 3: Furnishing to In-
toxicated persons. Section 60. No person
shall, directly or indirectly, sell, barter, loan
or deliver any deadly weapon to any drunk or
intoxicated pdrson.

Edgewater

9.92.020 Identification required Every
person who sells, rents, or exchanges at retail
any weapon described in Sections 9S88.010,
9.88.020 or 9.92.010 shall require the vendee,
lessee, or person from whom such exchange Is
made, to furnish more than one type of iden-
tification before such sale, rental or exchange
is consummated.

9.92.050 Sale to certain persons prohib-
ited. It is unlawful for any person, firm or
corporation to sell, loan, or furnish any In-
sturment or weapon * * * to any person under
the influe~ce of alcohol, or any narcotic drug,
stimulant, or depressant, or to any person in a
condition of agitation and excitability, or to
any minor.

Empire

P. Selling Weapons to Intoxicated Per-
sons. (a) It shall be unlawful for any per-
son, firm, or corporation to purchase, sell,
loan, or furnish any gun, pistol, or other fire-
arm in which any explosive substance can be
used, to any person under the influence of
alcohol or any narcotic drug, stimulant, or de-
pressant, or to any person in a condition of
agitation and excitability, or to any minor un-
der the age of eighteen (18) years.

Englewood

11-3-4: Certain sales prohibited It shall
be unlawful for any person to purchase, sell,
loan, or furnish any gun, pistol or other fire-
arm in which any explosive substance can be
used, to any person under the influence of
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alcohol, or any narcotic drug, stimulant, or de-
pressant, or to any person in a condition of
agitation or excitability, or to any minor un-
der the age of 18 years

Evans
Sec. 9.60A3 Definitions, * a a
(b) "Bomb" means any explosive or incen-

diary device or Molotov cocktail which is not
specifically designed for lawful and legitimate
use in the hands of its possessor.

() "Firearm silencer" means any instru-
ment, attachment, weapon, or appliance for
causing the firing of any gun, revolver, pistol,
or other firearm to be silent or intended to.
lessen or muffle the noise of the firing of any
such weapon.

(d) "Gas gun" means a device designed for
projecting gas-filled projectiles which release
their contents after having been projected
from the device and includes projectiles de-
signed for use in such a device.

(g) "Machine Gun" means any firearm,
whatever its size and usual designation, that
shoots automatically more than one shot,
without manual reloading, by a single func-
tion of the trigger.

(h) "Short rifle" means a rifle having a bar-
rel less than sixteen inches long or an overall
length of less than twenty-six inches.

(i) "Short shotgun" means a shotgun hav-
ing a barrel or barrels less than eighteen
inches long or an overall length of less than
twenty-six inches.

a a * a a

(2) It shall be an affirmative defense to any
provision of this article that the act was com-
mitted by a peace officer in the lawful dis-
charge of his duties-

Sec. 9.60.44 Possessing an illegal weapon.
(1) As used in this section, the term, 'Illegal
weapon" means a * * * bomb, firearm silenc-
er, gas gun, machine gun, short shotgun, short
rifle * * *.

(2) A person other than a peace officer or
member of the armed forces of the United
States or Colorado National Guard acting in
the lawful discharge of his duties or a person
who has a valid permit and license pursuant
to the federal code for such weapon, commits
a violation if he normally possesses an illegal
weapon. The exceptions in this subsection (2)
shall be an affirmative defense.

Sec. 9.60.45 Possession of a defaced fire-
arm. A person commits a violation of this
section if he knowingly possesses a firearm,
the manufacturer's serial number of which, or
other distinguishing number or identification
mark, has been removed, defaced, altered or
destroyed.

Glendale
Sec. 10-137. Possessing an illegal

weapon. (a) As used in this section, the

term "illegal weapon" means a * * firearm
silencer, gas gun, machine gun, short shotgun,
short rifle * * *.

(b) It shall be unlawful for any person oth-
er than a peace officer or member of the
Armed Forces of the United States or state
national guard to knowingly posseEs an illegal
weapon.

Se. 10-14L Prohibited use of weapons.
It shall be unlawful for any person to: * * a (4)
Have in his possession a firearm while he is
under the influence of intoxicating liquor or
of a narcotic drug, or dangerous drug. Posses-
sion of a permit issued under Section
40-12-105(2Xc) of C.R.S. 1963, is no defense
to a violation of this subsection.

Grand Junction

19-60. Furnishing to Intoxicated persons.
No person shall, directly or indirectly, sell,
barter, loan or deliver any deadly or danger-
ous weapon to any drunk or intoxicated per-
son.

Greely

See. 15-47. Possessing an Illegal weapon.
(a) As used in this section, the term "illegal

weapon" means a * * * firearm silencer, gas
gun, machine gun, short shotgun, short rifle

(b) A person other than a peace officer or
member of the armed forces of the United
States or Colorado National Guard commits
the violation of this section if he knowingly
possesses an illegal weapon.

(c) Any person convicted of violating this
section shall forfeit to the city the illegal
weapon involved.

Sec. 15-48. Possession of a defaced fire-
arm. A person commits a violation of this
section if he knowingly porsesses a firearm,
the manufacturer's serial number of which, or
other distinguishing number or identification
mark, has been removed, defaced, altered or
destroyed.

Greenwood Village

Section 2. Chapter.8

2.17 Unlawful Acts. In addition to the

other acts prohibited by this ordinance, it
shall be unlawfuh

(1) For any person other than a peace offi-
cer or member of the armed forces of the
United States or Colorado National Guard
acting in the lawful discharge of his duties or
a person who has a valid permit and license

pursuant to the federal code for such weapon
to knowingly possess an illegal weapon. As
used herein, the term "illegal weapon" means
a * 0 *, bomb, firearm silencer, gas gun, ma-
chine gun, short shotgun, short rifle, , un-
less the context otherwise requires:.

(2) "Bomb" means any explosive or incen-
diary deVice or Molotov cocktail which is not
specifically designed for lawful and legitimate
use in the hands Qf its possessor.

(3) "Firearm silencer" means any instru-
ment, attachment, weapon, or appliance for
causing the firing of any gun, revolver, pistol,
or other firearm to be sient or intended to
lessen or muffle the noise of the firing of any
such weapon.

(4) "Gas gun" means a device designed for
projecting gas filled projectiles which release
the contents after having been projected
from the device and includes projectiles for
use in such a device.

(7) "Machine gun" means- any firearm,
whatever size and usual designation, that
shoots automatically more than one shot,
without manual reloading, by a single func-
tion of the trigger.

(8) "Short rifle" means a rifle having a bar-
rel less than sixteen inches long or overall
length of less than twenty-sL inches.

(9) "Short shotgun" means a shotgun hav-
ing a barrel or barrels less than eighteen
inches long or an overall length of less than

twenty-six inches.

Johnstown

Sec. 16-131. Possessing an illegal
weapon. (a) As used in this section, the
term "illegal weapon" means a * * * bomb,
firearm silencer, gas gun, machine gun, short
shotgun, short rifle, (for definitions of these
terms ee State Law, 18-12-101) * * a-

(b) It shall be unlawful for any person oth-
er than a peace officer or member of the
Armed Forces of the United States or state
national guard to knowingly possess an illegal
weapon.

Se. 16-132. Possession of a defaced fire-
arm. It shall be unlawful for any person to
knowingly and unlawfully possess a firearm,
the manufacturer's serial number of which, or
other distinguishing number or identification
mark, has been removed.

Sec. 16-13. Prohibited use of weapons.

It shall be unlawfulforany person to:* * * (4)
Have in his pozsesson a fnarm wlge he is
under the influence of intoxiating liquor or
of a narcotic drug, or dangerous drug. Posses-
sion of a permit issued under Section
40-12-105(2)(c) of C.RS. 1963, is no defense
to a violation of this subsection.
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Kersey

Ordinance 128

VI. Possessing an illegal weapon. 1. As
used in this section the term "illegal weapon"
means a * * * firearm silencer, gas gun, short
shotgun, short rifle, * * *. 2. No person shall
knowingly possess an illegal weapon within
the town of Kersey.

Las Animas

Sec. 23-6. Sale, rental, etc., of firearms to
certain persons prohibited. It shall be un-
lawful for any person to purchase, sell, loan or
furnish any gun, pistol or other firearm in
which any explosive substance can be used, to
any person under the influence of alcohpl or
any narcotic drug, stimulant or depressant, or
to any person in a condition of agitatiop and
excitability. * **

La Veta

Ordinance No 81

16. a. It shall be unlawful for any person,
firm or corporation to purchase, sell, loan or
furnish any gun, pistol or any other firearm,
in which any explosive substance can be used,
to any person under the influence of alcohol
or any narcotic drug or stimulant or depres-
sant, or to any person the seller knows to be
under the influence of alcohol or any narcotic
drug, stimulant or depressant, or to any minor
under the age of eighteen (18) years.

I Limon

2. Unlawful to Sell Weapons to Intoxi-
cated Persons. 2.-L It shall be unlawful for
any person, firm or corporation to sell, loan, or
furnish any gun, pistol, or other firearm in
which -an explosive substance can be used, to
any person under the influence of alcohol or
any narcotic drug, stimulant, or depressant or
to any person in a condition 6f agitation and
excitability,*or to any minor.

Littleton

6-7-3(C) Sales of firearms to certain per-
sons prohibited. It shall be unlawful for
any person to purchase for or to sell, loan, or
furnish any gun, pistol, or other firearm in
which any explosive substance can be used, to
any person under the influence of alcoholfor
any narcotic drug, stimulant or depressant, or
to any person in a condition of agitation and

excitability, or to any minor under the age of
eighteen years.

Milliken

Ordinance 118

Art. 1. See. 9.60.33. Using weapon int a
prohibited manner. (1) A person commits a
violation of this section if- * * * * * (d) He has
in his possession a firearm while he is under
the influence of intoxicating liquor or of a nar-
cotic drug, or dangerous drug.

Monument

6-4-18 Selling Weapons to Intoxicated
Persons. (a) It. shall be unlawful for any
person, firm, or corporation to purchase, sell,
loar or furnish any gun, pistol, or other fire-
arm in which any explosive substance can be
used, to any person under the influence of
alcohol or any narcotic drug, stimulant, or de-
pressant, or to any person in a condition of
agitation and excitability, or to any minor un-
der the age of eighteen (18) years.

Nederland

Ordinance 74

Section 2. That no person, firm, company,
corporation or association shall exhibit, or
have in its possession with intent to give
away, or sell, or offer for sale within the Town
of Nederland, any* * * gun, revolver, pistol,
cap, or cartridge, or other combustible fire-
works of any kind in the Town of Nederland.

Oak Creek

Ordinanice 299

A-5-18 Selling Weapons to Intoxicated
Persons. (a) It shall be unlawful for any
person, firm, or corporation to purchase, sell,
loan, or furnish any gun, pistol, or other fire-
arm in which any explosive substance can be
used, to any person under the influence of
alcohol or any narcotic drug, stimulant, or de-
pressant, or to any person in a condition of
agitation and excitability, or to any minor un-
der the age of eighteen (18) years.

Pueblo

9-7-11: Firearms-Dealing in, License
Required; Fee, Terms (a) Firearms shall
mean a pistol or revolver or other weapon of
any description, loaded or unloaded, from
which any shot, bullet or other missile can be
discharged, and the length of the barrel of
which, not including any revolving detachable

or magazine breech, does not exceed twelve
inches.

(b) It shall be unlawful for any person to
engage in the business of the retail sale,
rental, or exchange of firearms, within the
City, without obtaining a license therefor
from the License Officer.

* * * * *

9-7-12: Same-Record Required; Con-
tents; Hearing on Revocation; Notice (a)
Every person engaged within the City In the
retail sale, rental or exchange of firearms
shall keep a record of such firearm sold,
rented or exchanged. Such record shall be
made at the time of the transaction in a book
kept for that purpose [contact local authorl-
'ties for required contents] * * *. Such record
shall be exhibited at all times by such persons
for the inspection of any law enforcement of-
ficer upon demand. Failure to keep such rec-
ord or to exhibit the same as aforeoaid shall
constitute a breach of this Code and shall be
cause for the revocation of the license herein
required, by the License Officer upon hearing
after notice to the holder of such license,

* * * * *

11-1-35: Firearms; Sale; Atc. to Minors;'
Consent It shall be unlawful for any person
to sell, give or loan to any minor under the ago
of eighteen years of age any type of firearms
or ammunition whatsoever without frst con-
tacting the parent or parents or the legal
guardian of such minor and obtaining from
such parent or parents or the legal guardian
written consent to such gift, sale, or loan; pro-
vided, however, where a minor has been
emancipated by law or marriage It shall be
sufficient, upon proper showing made, for the
Chief of Police to authorize such sale, gift or
loan.

Ridgway

Chapter X, Section 5

10-5-18 Selling Weapons to Intoxicated
Persons (a) It shall be unlawful forany per-
son, firm, or corporation to purchase, sell,
loan, or furnish any gun, pistol, or other fire-
arm in which any explosive substance can be
used, to any person under the influence of
alcohol or any narcotic drug, stimulant, or do-
pressant, or to any person in a corsdition of
agitation and excitability, or to any minor un-
der the age of eighteen (18) years.

San Luis
Selling Weapons to Intoxicated Persons:

(a) It shall be unlawful for any person, firm or
corporation to purchase, sell; loan, or furnish
any gun, pistol or other firearm in which any
explosive substance can be used, to any per-
son under the influence of alcohol or any nar-
cotic drug, stimulant, or depressant, or to any
person in a condition of agitation and excit-

I
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ability, or to any minor under the age of eigh-
teen (18) years.

Sheridan
16-65. Furnishing to Certain Persons

Prohbited. It shall be unlawful for any per-
son to purchase, sell, loan, or furnish any gun,
pistol, rifle, shotgun or other firearm in which
any explosive substance can be used, to any
person under the influence of alcohol or any
narcotic drug, stimulant, or depressant, or to
any person in a condition of agitation and ex-
citability, or to any minor person under the
age of eighteen (18) years.

Silverthorne
10-5-18 Selling Weapons to Intoxicated

Persons. -(a) It shall be unlawful for any
person, firm, or corporation to purchase, sell,
loan, or furnish any gun, pistol, or other fire-
arm in which any explosive substance can be
used, to any person under the influence of
alcohol or any narcotic drug, stimulant, or de-
pressantyor to -any person in a condition of
agitation and excitability, or to any minor un-
der the age of eighteen (18) years.

(b) Further, such unlawful purchase, sale,
loan, or furnishing shall be-grounds for revo-
cation of any license issued by the Town of
Silverthorne to such person, firm or corpora-
tion.

Thornton
Sec. 33-30. Unlawful sale of weapons to

intoxicated persons. It shall be unlavful
for any person, firm or corporation to pur-
chase, sell, loan or furnish any gun, pistol or
other firzrm in which any explosive sub-
stance can be used to any person under the
influence of alcohol or any narcotic drug,
stimulant or depressant, or to any person in a
condition of agitation and excitability, or to
any minor under the age of eighteen (18)
years. Further, such unlawful purchase, sale,
loan or furnishing shall be grounds for revo-
cation of any license issued by Thornton to
such person, firm or corporation.

Walsenburg
Ordinance 658

Section III: 15. Selling Weapons to In-
toxicated Persons: (a) It shall be unlawful
for any person, firm or corporation to pur-
chase, sell, loan or furnish any gun, pistol or
other firearm in which any explosive sub-
stance can be used to any person under the
influence of alcohol or any narcotic drug,
stimulant, or depressant,-or to any person the
seller knows to be under the influence of alco-
hol or any narcotic drug, stimulant or depres-

sant, or to any minor under the age of eigh-
teen years. (b) Further, such unlawful
purchase, sale, loan or furnishing shall be
grounds for revocation of any license issued
by the City of Walsenburg to such person,
firm or corporation.

Wiley
General Offenses

10-5-18 Selling weapons to intoxicated
persons

(a) It shall be unlawful for any person,
firm, or corporation to purchase, sell, loan, or
furnish any gun, pistol, or other firearm in
which any explosive substance can be used, to
any person under the influence of alcohol or
any narcotic drug, stimulant, or depressant,
or to any person in a condition of agitation
and excitability, or to any minor under the
age of eighteen (18) years.

(b) Further, such unlawful purchase, sale,
loan, or furnishing shall be grounds for revo-

cation of any license issued by the Town of
Wiley io such person, firm or corporation.

Woodland Park

VII. Weapons

9.70.010 Definitions. Forpurposesofthis
chapter, "dangerous or deadly weapons"
means:

'A. Any firearm, whether loaded or un-
loaded, including any pistol, revolver, rifle,
shotgun," * *

9.70.070 Selling weapons to intoxicated
persona or minors. It is unlawful for any
person to purchase, sell, loan or furnish any
dangerous or deadly weapon to any person
intoxicated or under the influence of alcohol
or any narcotic or dangerous drug or glue, or
to any person in a condition of agitation and
excitement, or to any minor under the age of
eighteen years.

Connecticut
State Law

Conn. General Stats. Ann.

Sec. 29-27. "Pistol" and "revolver" de-
fined. The term "pistol" and the term "re-
volver," as used in sections 29-28 to 29-W,
inclusive, mean any firearm having a barrel
less than twelve inches in lingth.

Sec. 29-28. Permit for selling or carrying
pistols or revolvers. No person shall adver-
tise, sell, deliver, or offer or expose for sale or
delivery, or have in his possession with intent
to sell or deliver, any pistol or revolver at
retail without having a permit therefor issued
as hereinafter provided. The chief of police or,
where there is no chief of police, the warden
of the borough or the first selectman of the
town, as the case may be, may, upon the appll-
cation of any- person, Issue a permit in such
form as may be prescribed by the commis-
sioner of state police for the sale at retail of
pistols and revolvers within the jurisdiction
of the authority issuing such permit.

Sec. 29-31. Display of permit to sell
* * No sale of any pistol or revolver shall be

made except in the room, store or place de-
scribed in the permit for the sale of pistols
and revolvers, and such permit or a copy
thereof certified by the authority issuing the
same shall be exposed to view within the
room, store or place where pistols or revolv-
ers are sold or offered or exposed for sale,
and no sale or delivery of any pistol or re-

volver shall be made unless the purchaser or
person to whom the same is to be delivered is
personally known to the vendor of such pistol-
or revolver or the person making delivery
thereof or unless the persqn making such pur-
chase or to whom deivery thereof is to be
made provides evidence of his identity.

S * S * S

Sec. 29-33. No sale to aliens. Application
to purchase. Waiting period. No person,
firm or corporation shall sell at retal, deliver
or otherwise transfer any pistol or revolver to
any alien. No person, firm or corporation shall
deliver any pistol or revolver at retail except
upon written application on a form prescribed
and furnished by the commissioner of state
police, in triplicate, one copy of which shall be
mailed by first class mall on the day of receipt
of such application to the chief of the police
department of the municipality within which
the applicant resides or, where there is no
chief of police, the first selectman or warden
of such municipality, as the case may be, and
to the commissioner of state police, and no
sale or delivery of any pistol or revolver shall
be made until the expiration of two weeks
from the date of the'mailing of such copies.
Any such municipal authority or said commk-
sioner, having knowledge of the conviction of
such applicant of a felony, shall forthwith no-
tify the person, firm or corporation to whom
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such application was made and no pistol or
revolver shall be by him or it sold or delivered
to such applicant. When any pistol or revolver
is delivered in connection with the sale or pur-
chase, such pistol or revolver shall be en-
closed in a package, the paper or wrapping of
which shall be securely fastened, and no pistol
or revolver when delivered on any sale or
purchase shall.be loaded or contain therein
any gunpowder or other explosive or any bul-
let, ball or shell. Upon the delivery of any
pistol or revolver, the purchaser shall sign in'
quadruplicate a receipt for such pistol or re-
volver which shall contain the name, address
and occupation of such purchaser, the date of
sale, caliber, make, model and manufacturer's
number and a general description thereof.
Two of such quadruplicate receipts shall,
within twenty-four hours thereafter, be
mailed by first class mail by the vendor of
such pistol or revolver to the commissioner of
state police and one to the authority issuing
the permit for the sale of such pistol or re-
volver and the other, together with the origi-
nal application, shall be retained-by such ven-
dor for at least six years. The waiting period
herein specified during which delivery may
not be made shall not apply to the holder of a
valid state permit to carry pistols and revolv-
ers, nor to any fqderal marshal, sheriff, parole
officer or peace officer. The provisions of this
section shall not apply to antique pistols or
revolvers. An antique pistol or revolver, for
the purposes of this section, means any pistol
or revolver utilizing an early type of ignition,
including, but not limited to, flintlocks, wheel
locks, matchlocks, percussions and pin-fire,
but no pistol or revolver which utilizes center
fire or rim fire cartridges shall be deemed to
be an antique pistol or revolver.

Sec. 29-34. False information. Sale to mi-
nors prohibited. No person shall make any
false statement or give any false information
connected with any ptirchase, sale or delivery
of any pistol or revolver, and no person shall
sell, barter, hire, fend, give or deliver'to any
minor under the age of eighteen years any
pistol or revolver.,

Sec. 29-36. Altering or removing identifi-
cation mark. No person shall alter, remove
or obliterate the name of any maker or model
or any maker's number or other mark of iden-
tification on any pistol or revolver. The pos-
session of any pistol or revolver upon which
any identifying mark, number or name has
been altered, removed or obliterated shall be
prima facie evidence that the person owning
or in possession of such pistol or revolver has
altered, removed or obliterated the same.

Sec. 29-38a. Out-of-state purchase or ac-
quisition of rifles or shotguns. (a) For the
purposes of the federal gun control act of
1968,Public Law 90-618,18 U.S.C. 921 et seq,

and any law amendatory thereof, any person
resident in this state, including a corporation
or other business entity maintaining a place
of business in this state, may purchase or oth-
erwise receive delivery of a rifle or shotgun in
the states of New York or Rhode Island or in
the Commonwealth of Massachusetts, unless
such purchase or receipt of delivery violates
any applicable law of this state, any applicable
law of the state in which such purchase or
receipt of delivery takes place, or any appli-
cable provision of said control act of 1968, as
amended.

(b) Nothing in subsection (a) of this section
shall be deemed to deprive any such resident
of this state of any rights granted to such
resident under title 18 U.S.C. section
922(a)(5), section 922(b)(3)(B) or section
922(b)(3)(C).

Sec. 53-202. Machine guns. (1) "Machine
gun," as used in this section, shall apply to and
include a weapon of any description, loaded or
unloaded, from which more than five shots or
bullets may be rapidly, or automatically, or
semi-automatically, discharged from a maga-
zine, by a single function of the firing device.
"Crime of violence," as used in this section,
shall apply to and include any of the follow-
ing-named crimes or an attempt to commit,
any of the same: Murder, manslaughter, kid-
napping, sexual assault anid sexual assault
with a firearm, assault in the first or second
degree, robbery, burglary, and larceny. (2)
Any person who possesses or uses a machine
gun in the perpetration or attempted perpe-
tration of a crime of violence shall be impris-
oned not more than twenty years. (3) Any
person who possesses or uses a machine gun
for an offensive or aggressive purpose shall
be imprisoned not more than ten years. (4)
The possession or use of a machine gun shall
be presumed to be for an offensive oraggres-
sive purpose: (a) When the machine gun is on
premises not owned or rented, for bona fide
permanent residence or business occupancy,
by the person in whose possession the ma-
chine gun was found; or (b) when in the pos-
sesiion of, or use by, an unnaturalized for-
eign-born person, or a person who has been
convicted of a crime of violence in any state or
federal court of record of the United States of
America, its territories or insular possessions;
or (c) when the machine gun is of the kind
described in subsection (7) hereof and has not
been registered as therein required; or (d)
when empty or loaded pistol shells of thirty
(.30 in. or 7.63 mm.) or larger caliber which
have been or are susceptible of use in the ma-
chine gun are found in the immediate vicinity
thereof. (5) The presence of a machine gun in
any room, boat or vehicle shall be presump-
tive evidence of the possession or use of the
machine gun by each person occupying such

room, boat or vehicle. (6) Each manufacturer
shall keep a register of all machine guns
manufactured or handled by him. Such regis-
ter shall show the model and serial number,
date of manufacture, sale, loan, gift, delivery
or receipt, of each machine gun, the name,
address and occupation of the person to whom
the machine gun was sold, loaned, given or
delivered, or from whom it was received and
the pffrpose for which it was acquired by the
person to whom the machine gun was sold,
loaned, given or delivered. Upon demand, any
manufacturer shall permit any marshal, sher-
iff or police officer to inspect his entire stock
of machine guns, and parts and supplies
therefor, and shall produce the register,
herein required, for inspection. Any person
who violates any provision of this subsection
shall be fined not more than two thousand
dollars. (7) Each machine gun in this state
adapted to use pistol cartridges of thirty (.30
in. or 7.63mm.) or larger caliber shal be regis-
tered in the office, of the commissioner of
state police within twenty-four hours after its
acquisition and, thereafter, annually, on July
first. Blanks for registration shall be pro-
pared by said commissioner and furnished
upon application. To comply with this subsec-
tion, the application as filed shall show the
model and serial number of the gun, the name,
address and occupation of the person In pos-
session, and from whom and the purpose for
which the gun was acquired. The registration
data shall not be subject to inspection by the
public. Any person who fails to register any
gun as required hereby shall be presumed to
possess the same for an offensive or aggres.
sive purpose. The provisions of this subsec-
tion shall not apply to any machine gun which
'has been registered under the provisions of
subsection (6) and which is still in the actual
possession of the manufacturer. (8) No provi-
sion of this section shall apply to the manufac-
ture of machine guns for sale or transfer to
the United States government, to any state,
territory or possession of the United States
or to any political subdivision thereof or to
the District of Columbia.

Scc. 53a-211. Possession of sawed-off
shotgun or silencer: Class D felony (a) A
person is guilty of possession of a sawed-off
shotgun or a silencer when he owns, controls
or possesses any sawed-off shotgun of any
caliber that has a barrel of less than eighteen
inches or an overall length of less than
twenty-six inches or when he owns, controls
or possesses any silencer designed to muffle
the noise of a firearm during discharge.

(b) The provisions of this section shall not
apply to persons, firms, corporations or muso-
ums licensed or otherwise permitted by fed-
eral or state law to possess, control or own
sawed-off shotguns or silencers.
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Cc) Possession of a sawed-off shotgun or a

(c) Possession of a sawed-off shotgun or a
silencer is a class D felony.

East Haven

D. No person, persons, firm, or corporation
shall sell or expose for sale any blank pistol or
any other pistol in the Town of East Haven.

New Haven

18-12. Firearms and ammunition; sales
to children. No person shall sell to any child
under the age of sixteen (16) years, without
the written consent of the parent or guardian
of such child, any cartridge or fixed ammuni-
tion of which any fulminate is a component
part, or any gun, pistol, or other mechanical
contrivance arranged for the explosion of
such cartridge, or of any fulminate.

Seymour

13-7. (Guns and Firearms)-Sale to chil-
dren prohibited. It shall be unlawful and is

hereby prohibited for any person or persons,
firm, corporation or association to sell or offer
for sale to any person under the age of six-
teen (16) years * * * any gun or rifle or pistol
which fires or which is designed or intended
to fire a bullet, shell or pellet by means of
gunpowder, or other chemical propellant
which such devices are generally known as
firearms, within the limits of the Town of
Seymour.

Windsor

Section 2. Regulation of Dangerous
Weapons Where Minors Under Age 18 Are
Involved. No person shall within the Town
of Windsor sell, give, lend or otherwise trans-
fer or make available to any person under the
age of eighteed (18) years any firearm, airgun
or other dangerous weapon * * * except
where the relationship of parent and child,
guardian and ward, or adult firearm instruc-
tor and pupil exists between such person and
the person under eighteen (18) years of age.

Delaware
State Law
Del. Code Ann.

11 Sec. 222. General definitions. *****
(4) "Dangerous instrument" means any in-
strument, article, or substance which, under
the circumstances in which it is used, at-
tempted to be used, or threatened to be used,
is readily capable of causing death or serious
physical injury.

(5) "Deadly weapon!' includes any weapon
from which a shot may be discharged * * * * *

11 Sec. 1444. Possessing a destructive
weapon; class D felony. A person is guilty
of possessing a destructive weapon when he
sells, transfers, buys, receives or has posses-
sion of a bomb, bombshell, firearm silencer,
sawed-off shotgun, machine gun or any other
firearm or weapon which is adaptable for use
as a machine gun.

Possessing a destructive weapon is a class
D felony. This section does not apply to mem-
bers of the military forces or to members of a
police force in this State duly authorized to
carry a weapon of the type described; nor
shall the provisions contained herein apply to
persons possessing machine guns for scien-
tific or experimental research and develop-
ment purposes, which machine guns have
been duly registered -ander the provisions of
the National Firearms Act of 1968.

The term "shotgun" as used in this section
means a weapon designed or redesigned,
made or remade, and Intended to be fired
from the shoulder and designed or redesigned
and made or remade to usp the energy of the
explosive in a fixed shot gun shell to fire
through a smooth bore either a number of
projectiles (ball-shot) or a single projectile for
each pull of the trigger. The term "awed-off
shotgun" as used in this section means a shot-
gun having I or more barrels less than 18
inches in length or any weapon made from a
shotgun (whether by alteration, modification,
or otherwise) if such weapon as modified has
an overall length of less than 26 inches.

11 Sec. 1445. Unlawfully dealing with a
dangerous weapon; class B misdemeanor.
A person is guilty of unlawfully dealing with
a dangerous weapon when:

(2) He sells, gives or otherwise transfers to
a child under 16 years of age afLrearm 0 * * or

(3) Being a parent, he permits his child un-
der 16 years of age to have possession of a
firearm * * * unless under the direct supervi-
sion of an adult. Unlawfully dealing with a
dangerous weapon Is a class B misdemeanor.

Sec. 1448. Purchase and possession of
deadly weapons by certain persons prohib-
ited; class E felony. Any person, having
been convicted in this State or elsewhere of a
felony or a crime of violence involving bodily
injury to another, whether or not armed with,
or having in his possession any weapon during
the commission of such felony or crime of vio-
lence, or any person who has ever been com-
mitted for a mental disorder to any hospital,
mental institution or sanatorium (unless he
p-sesses a certificate of a medical doctor or
psychiatrist licensed in this State that he is no
longcer suffering from a mental disorder
which Interferes with or handicaps him in the
handling of a firearm), or any person who has
been convicted for the unlawful use, posses-
clan or sale of a narcotic, dangerous drug or
central nervous system depressant or stimu-
lant drug as those term3 were defined priorto
the effective date of the Uniform Controlled
Substance Act in January 1973, or of a nar-
cotic drug or controlled substance as defined
in Chapter 47 of Title 16, who purchases
owns, possesses or controls any deadly
weapon is guilty of a class E felony.

24 Sec. 901. Necessity for license; excep-
tions. No person shall sell or expose to sale
any pistol or revolver, or revolver of pistol
cartridges, * * * without first having obtained
a license therefor, which license shall be
known as "special license to sell deadly weap-
ons:

This section shall not apply to toy pistols,

24 Sec. 902. Application and fee for H-
cerse; duration. Whoever desires to en-
gage in the business of selling any of the arti-
cles referred to in the first paragraph of See.
901 of this title shall apply to the Department
of Administrative Services to obtain a license
to conduct such business. The license shall en-
title the holder thereof to conduct such busi-
ness until the 1st day of June next succeeding
its date.

24 Sec. 903. Sale to minors or Intoxicated
persona. No person shall sell to a minor or
any intoxicated person any of the articles re-
ferred to in the first paragraph of See. 901 of
this title.

24 See. 904. Record; data to be recorded.
Any person desiring to engage in the business
described in this chapter shall keep and main-
tain in his place of business at all times a rec-
ord. In such record, he shall enter the date of
the sale, the name and address of the person
purchasing any deadly weapon, the number
and kind of deadly weapon so purchased, the
color of the person so purchasing the same,
the apparent age of the purchaser, and the
names and addresses of at least2 residents of
the State who shall positively identify the
purchaser before the sale can be made. No
clerk, employee or other person associated
with the seller shall act as one of the identify-
ing residents. The record.shall at all times be
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open for inspection by any judge, justice of
the peace, police officer, constable or other
peace officer of this State.

28 Sec. 801. Definitions. (a) As used in
this chapter, the term "a state contiguous to
this State" shall mean any state having a com-
mon border with this State.

(b) As used in this chapter, all other terms
shall be given the meaning prescribed in 18
U.S.C.A. Sec. 921 (the Gun Control Act of
1968), and the regulations duly promulgated
thereunder as presently enacted or promul-
gated and as hereafter modified.

28 Sec. 802. Lawful acts. It shall be law-
ful for a person residing in this State, includ-
ing a corporation or other business entity
maintaining a place of business in this State,
to purchase or otherwise obtain a rifle or
shotgun in a state contiguous to this State and
to receive or transport such rifle or shotgun
into this State, subject, however, to such oth-
er laws of the State or its political subdivision
as may be applicable and subject to Sec. 102 of
the Gun Control Act of 1968, 18 U.S.C.A. Sec.
921 et seq.

28 See. 803. Not applicable to federal li-
censees. This chapter shall not apply or be
construed to affect in any way the purchase,
receipt or transportation of rifles and shot-
guns by federally licensed firearms manufac-
turers, importers, dealers or collectors.

Delmar

13-2. No person shall offer for sale any
gun, pistol, rifle ** *or any gunpowder, gun-
shot, rifle bullets or ammunition of any de-.
scription to any one under the age of sixteen
years old within the Town limits of the Town
of Delmar, Delaware.

Dover

20-34. Sales to Intoxicated persons and
minors prohibited. It shall be unlawful for
any person to purchase from, or sell, loan or
furnish any weapon mentioned in Section
20-29(a) (revolver or pistol of any description,
a shotgun or rifle) *** to any person under
the influence of any alcoholic beverage or any
narcotic drug, stimulant or depressant, to any
person in a condition of agitation and excit-
ability or to a minor under the age of eighteen
(18) years.

Section 2. That ammunition is defined as
any material used in discharging any fire arm
projectile discharged by any fire arm.

Section 3. It shall be unlawful for anyone
within the limits of the Town of Elsmere or
within the limits of the public lands vested in
said Town to sell, distribute, dispense or give
away any fire ains or ammunition of any
character whatsoever.

Wilmington

39-19.1 Manufacture, delivery, sale or
possession of certain weapons prohibited.
(a) It shall be unlawful for any person to
manufacture, make, deliver, transport, trade,
give, sell, or possess a smooth-bore shot re-
volver, short-barreled rifle, zip gun, con-
verted tear gas gun, taser gun or converted
starter pistol.

(b) 1. The term "smooth-bore shot re-
volver" as used in this section means a re-
volver wity a smooth-bore having been
reamed out so that it can be used to fire shot-
shell.

2. The term "short-barreled rifle" means a
rifle having one or more barrels less than 16
inches in length and any weapon made from a
rifle (whether by alteration, modification, or
otherwise) if such weapon, as modified, has an
overall length of less than 26 inches.

3. The term "zip-gun" means any weapon
or instrument not originally designed to be a
firearm which has been made or altered to
discharge a projectile with sufficient force to
cause death or physical injury.

4. The term "converted tear gas gun" as
used in this section means a tear gas gun
which has been altered, to fire a projectile
with sufficient force to cause death or phys-
ical injury.
5. The term "converted starter pistol" as

used in this section means a starter pistol
which has been altered to fire a projectile
wth sufficient force to cause death or phys-
ical injury.

(6) The term "taser gun," as used in this
section, means any battery or electrically op-
erated stun gun or high voltage weapon that

projects a dart or barb or combination of
darts or barbs attached to the weapon by
lengths of wire, which is designed to transmit
an electrical current upon discharge and Im-
pact.

(c) Any law enforcement officer while per-
forming his lawful duties within the City shall
be exempted from the effect of this section.

39-21. Same-Sale, etc., of fireIarms to
minors. It shall be unlawful for any person
to sell, give away, dispose of or otherwise di-
rectly or indirectly furnish, within the city, to
any minor under the age of eighteen years,
any gun, pistol, revolver or other firearm
whatsoever.

Sec. 39-35.1. Firearms dealers-Defini-
tions. For the purposes of section 39-3.2,
the following words and phrases shall have
the meanings respectively ascribed to them
by this section.

Dealer. Any individual, firm, association,
partnership or corporation engaged in the
business of selling firearms, purchasing fire-
arms for resale or conducting a gunsmith or
firearms repair business. Whenever used in
any cause prescribing and imposing a penalty,
the term dealer, as applied to any partnership
or association, shall mean the partners or
members thereof, and as applied to any corpo-
ration, shall include the officers thereof.

Firearms. Any rifle, revolver, pistol or
shotgun capable of propelling a projectile by
means of an explosive material or charge.

Sec. 39-35.2. Same-Storage and display
of firearms; permits. (a) During the hours
they are not regularly open for business, deal-

-era shall store all firearms in accordance with
the following requirements: * * * * * (2) All
firearms must be placed in an approved safe,
vault or properly secured storeroom. Any
dealer may comply with the requirements of
this section by providing an approved steel
safe wherein any firearms may be stored and
locked during nonbusiness hours.

* * * * *

(c) No dealer shall receive a permit to store
firearms unless he: (1) Complies with the pro.
visions of this section and regulations issued
pursuant thereto.

District Of Columbia
D.C. Code Encyclopedia

Elsmere

Ordinance 108

Section 1. That fire arms means any rifle,
revolver, pistol or shotgun capable of propel-
ling a projectile by means of an explosive ma-
terial or charge.

D.C. Code Title 22

22-320L Possession, sale, transfer, and
use of dangerous veapons-Definition.
"Pistol," as used in this chapter, means any
firearm with a barrel less than twelve inches
in length.

"Sawed-off shotgun," as used in this chap-

ter, means any shotgun with a barrel less than
twenty inches in length.

"Machine gun," as used in this chapter,
means any firearm which shoots automati-,
cally or semi-automatically more than twelve
shots without reloading.
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"Person," as used in this chapter, includes
individual, firm, association, or corporation.

"Sell" and "purchase" and the various de-
rivatives of suc' words, as used in this chap-
ter, shall be construed to include letting on
hire, giving, lending, borrowing, and other-
wise transferring.

"Crime of violence," as used in this chapter,
means any of the following crimes, or an at-
tempt to commit any of the same; namely:
Murder, manslaughter, rape, mayhem, mali-
ciously disfiguring another, abduction, kid-
naping, burglary, robbery, housebreaking,
larceny, any assault with intent to kill, commit
rape, or robbery, assault with a dangerous
weapon, or assault with intent to commit any
offense punishable by imprisonment in the
penitentiary.

22-3203. Unlawful possession of a pistol.
Np person shall own or keep a pistol, or have
a pistbl in his possession or under his control
within the District of Columbia, if-

(1) he is a drug addict;
(2) he has been convicted in the District of

Columbia or elsewhere of a felony;
(3) he has been convicted of violating sec-

tion 22-2701, section 22-2722, or sections
22-3302 to 22-3306; or

(4) he is not licensed under section 22-3210
to sell weapons, and he has been convicted of
violating sections 22-3201 to 22-3216.
No person shall keep a pistol for, or intention-
ally make a pistol available to, such a person,
knowing that he has been so convicted or that
he is a drug addict. * * *

22-3207. Selling pistol to minors and oth-
ers. No person shall within the District of
Columbia sell any pistol to a person who he
has reasonable cause to believe is not of sound
mind, or is forbidden by section 22-3203 to
possess a pistol, or, except when the relation
of parent and child or guardiafi and ward ex-
ists, is under the age of twenty-one years.

22-3208. Transfers of firearms, regulated.
No seller shall within the District of Columbia
deliver a pistol to the purchaser thereof until
forty-eight hours shall have7 elapsed from the
time of the application for the purchase
thereof, except in the case of sales to mar-
shals, sheriffs, prison or jail wardens or their
deputies, policemen, or other duly appointed
law-enforcement officers, and, when deliv-
ered, said pistol shall be securely wrapped
and shall be unloaded. At the time of applying
for the purchase of a pistol the purchaser
shall sign in duplicate and deliver to the seller
a statement [contact local authorities for re-
quired contents] *** No machine gun,
sawed-off shotgun, or blackjack shall be sold
to any person other than the persons desig-
nated in section 22-3214 as entitled to possess
the same, and then only after permission to
make such sale has been obtained from the
chief of police of the District of Columbia.
This section slall not apply to sales at whole-
sale to licensed dealers.

22-3209. Dealers of weapons to be li-
censed. No retail dealer shall within the
District of Columbia sell or expose for sale or
have in his possession with intent to sell, any
pistol, machine gun, sawed-off shotgun, * * *
without being licensed as provided in section
22-3210. No wholesale dealer shall, within the
District of Columbia, sell, or have in his pos-
session with intent to sell to any person other
than a licensed dealer, any pistol, machine
gun, sawed-off shot gun, * * *

22-3210. Licenses of dealers of weapons-
*•* -Conditions thereof.

* * * * C

3. No pistol shall be sold (a) if the seller has
reasonable cause, to believe that the pur-
chaser is not of sound mind or is forbidden by
section 22-3203 to possess a pistol or is under
the age of twenty-one years, and (b) unless
the purchaser is personally known to the
seller or shall present clear evidence of his
identity. No machine gun, sawed-off shotgun,
* * * shall be sold to any person other than
the persons designated in section 22-32i4 as
entitled to possess the same, and then only
after permission to make such sale has been
obtained from the superintendent of police of
the District of Columbia.

Sec. 22-3212. Alteration of Identifying
marks of weapons prohilited

No person shall within the District of Co-
lumbia change, alter, remove or obliterate the
name of the maker, model, manufacturer's
number, or other mark or identification on
any pistol, machine gun, or sawed-off shot-
gun. Possession of any pistol, machine gun, or
sawed-off shotgun upon which any such mark
shall have been changed, altered, removed, or
obliterated shall be prima fade evidence that
the possessor has changed, altered, removed,
or obliterated the same within the District of
Columbia: Provided, however, That nothing
contained in this section shall apply to any
officer or agent of any of the departments of
the United States or the District of Columbia
engaged in experimental work.

22-3213. Exceptions. This chapter shall
not apply to toy or antique pistols unsuitable
for use as firearms.

22-3214. Possession of certain dangerous
weapons prohibited-Exceptions. (a) No
person shall within the District of Columbia
possess any machine gun, sawed-off shotgun,
* * * nor any instrument, attachment, or ap-
pliance for causing the firing of any firearm
to be silent or intended to lessen or muffle the
noise of the firing of any firearms: Provided,
however, that machine guns, or sawed-off
shotguns, * *-* may be possessed by the mem-
bers of the Army, Navy, Air Force or Marine
Corps of the United States, the National
Guard, or Organized Reserves when on duty,
the United States Postal Service or its em-
ployees when on duty, marshals, sheriffs,
prison or jail wardens, or their deputies, po-
licemen, or other duly-appointed law-enforce-
ment officers, officers or employees of the

United States duly authorized to carry such
weapon_, banking institutions, public carriers
who are engaged in the business of transport-
ing mall, money securities, or other valuables,
wholesale dealers and retail dealers licensed
under section 22-3210.

22-3215a. Manufacture, transfer, use,
possession or transportation of molotov
cocktails, or other explosives for unlawful
purposes, prohibited-definitions-penal-
ties. (a) No person shall within te District
of Columbia manufacture, transfer, use, pos-
ses, or transport a molotov cccktaiL As used
in this subsection, the term "molotov cocktail
means (1) a breakable container containing
flammable liquid and having a wick or a simi-
lar device capable of being ignited, or (2) any
other device degigned to explode or produce
uncontained combustion upon impact; but
such term does not include a device lawfully
and commercially manufactured primarily for
the purpose of illumination, construction
work, or other lawful purpose.

(b) No person shall manufacture, transfer,
use, possess, or transport any device, instru-
ment, or object designed to explode or pro-
duce uncontained combustion, with the intent
that the same may be used unlawfullyagainst
any person or property. * * *

Title 6

Chapter 18
Subehapter I-General Provisions

Sec. 6-1802. Definitions. (1) "Acts of
Congress" means (A) chapter 32 of title 22;
(B) Ommbus Crime Control and Safe Streets
Act of 1908, as amended (Title VII, Unlawful
Possession or Receipt of Firearms (82 Stat.
236; 18 U.S.C. Appendix)); and (C) an Act to
Amend Title 18, United States Code, to Pro-
vide for Better Control of the Interstate
Traffic in firearms Act of 196 (82 Stat. 1213;
18 U.S.C. 921, et seq.).

(2) "Ammunition" means cartridge cases,
shells, projectiles (including shot), primers,
bullets, prokellant powder, or other devices or
materials designed, redesigned, or intended
for use in a firearm or destructive device.

(3) "Antique firearm" mean3-(A) any
firearm (including any firearm with a match-
lock, flintlock, percussion cap, or similar type
of Ignition system) manufactured in or before
18M; and (B) any replica of any firearn de-
scribed in subparagraph (A) if such replica-
(i) is not designed or redesigned for using
rimfire or conventional centerfire fixed am-
munition, or (Hu) uses rimfire or conventional
ammunition which is no longer manufactured
in the United States and which is not readily
available in the ordinary channels ofcommer-
clal trade.

(4) "Chief" means the Chief of Police of the
Metropolitan Police Department of the Dis-
trict of Columbia or his designated agent.
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(5) "Crime of Violence" means a crime of
violence as defined in section 22-3201, com-
mitted in any jurisdiction, but does not in-
clude larceny or attempted larceny.

(6) "Dealers licdnse" means a license tbuy
or sell, repair, trade, or otherwise deal in fire-
arms, destructive devices, or ammunition as
provided for in subchapter IV of this chapter.

(7) "Destructive device" means-(A) an
explosive; incendiary, or poison gas bomb,
grenade; rocket, missile, mine, or similar de-
vice; (B) any device by whatever name known
which will; or is designed or reaesigned, or
may be readily converted or restored to expel
a projectile by the action of an explosive or
other propellant through a smooth bore bar-
rel, except a shotgun. (C) any device contain-
ing tear gas or a chemically similar lacrimator
or sterdtator by whatever name known; (D)
any device designed or redesigned, made or
remade, or readily converted or restored, and
intended to stun or disable a person by means
of electric shock; (E)any combination of parts
designed or intended for use in converting
any device into any destructive device;- or
from which a destructive device may be read-
ily assembled:

Provided, That the term shall not include-
(i) any pneumatic, spring, or B-B gun which
expels a single projectile not exceeding .18
inch in diameter; (ii) any device which is nei-
ther designed nor redesigned for ude as a
weapon; (iii) any device originally a weapon
which has been redesigned for use as a signal-
ing, line throwing, or safety device; or, (iv)
any device which the Chief finds is not likely
to be used as a weapon.

(8) "District" means District of Columbia.
(9) "Firearm" means any weapon which

will, or is designed or redesigned, made or
remade, readily converted or restored, and in-
tended to, expel a projectile or projectiles by
the action of an explosive; the frame or re-
ceiver of any such device; or any firearm nuf-
fler or silencer:. Provided, That such term
shall not include-(A) antique firearms; and/
or (B) 4destructive devices; (C) any device
used exclusively for line throwing, signaling,
or safety, and required or recommended by
the Coast Guard or Interstate Commerce'
Commission; or (D) ahy device used ex-
lusively for firing explosive rivets, stud car-
tridges, or similar industrial ammunition and
incapable for use as a weapon.

(10) "Machine gun means any firearm
which shoots, is designed to sboot, or can be
readily converted or restored to shoot: (A)
automatically, more than one shot by a single
function of the trigger; (B) semiautomatically,
more than twelve shots without-manual re-
loading.

(11) "Organization" means any partner-
ship, company corporation, or other business
entity, or any group or association of two or
more persons uniteA for a common purpose.

(12) "Pistol" means any firearm originallk
designed to be fired by use of a single hand

(13) "Registration certificate" means a cer
tificate validly issued pursuant. to this aci
evincing the registration of a firearm pursu
ant to this chapter.

(14) "Rifle" means a grooved bore firearr
using a fixed metallic cartridge with a single
projectile and designed or redesigned, made
or remade, and intended to be fired from the
shoulder.

(15) "Sawed-off shotgun" means a shotgun
having a barrel of less than 20 inches in
length; or a firearm made from a shotgun if
such firearm as modified has an overall length
of less than 26 inches or any barrel of less
than 20 inches in length.

(16) "Shotgun" means a smooth bore fire-
arm using a fixed shotgun shell with either a
'number of ball shot or a single projectile, and
designed or redesigned, made or remade, and
intended to be fired from the shoulder.

(17) "Short barreled rifle" means a rifle
having any barrel less than 16 inches in
length, or a firearm made from a rifle if such
firearm as modied has anoveral length of
less than 26 inches or any barrel of less than
16 inches.

(18) "Weapons offense! means any viola-
tion in any jurisdiction of any law which in-
volves the sale, purchase, transfer in any
manner, receipt, acquisition, possession, hav-
ing under control, use, repair, manufacture,
carrying, or transportation of any firearm,
ammunition, or destructive device.

Subchapter 11-Firearms and Destructive
Devices

See. 6-1811. Registration Requirements.
(a) Except as otherwise provided in this chap-
ter, no person or organization shall within the
District receive, possess, have under his con-
trol, transfer, offer for sale, sell, give, or de-
liver any destructive device, and no person or
organization shall, within the District possess
or have under his or its control any firearm,
unless such person or organization is the
holder of a, valid registration certificate for
such firearm. In the case of an organization, a
registration certificate shall be issued (1) only
to an organization which has in its employ one
or more commissioned special police officers
or other employees licensed to carry firearms,
and which arms such employees with fire-
arms during such employees -duty hours and
(2) only to such organization in its-own name
and in the name of its president or the chief
executive. (b) Subsection (a) shall not apply
to-

(1) Any law enforcement officer or agent
of the District or the United States, or any
law enforcement officer or agent of the gov-
ernment of any State or subdivision thereof,
or any member of the Armed Forces of the
United States, the National Guard or Orga-

nized Reserves, when such officer, agent, or
member i3 -authorized to posseas such a fire.
arm or device while on duty in the perform.

t ance of official authorized functions.
(2) Any person holding a denler's lUcqnee;

Provided, That the firearm or destructive de-
vice is-(A) acquired by such pernon in the

* normal conduct of business; (B) is kept at the
* place described in the dealer's license; and (C)

is not kept for such person's private use or
protection, or for the protection of his busi-
ness.

(3) With respect to firearms, any non-resl-
dent of the District participating in any law-
ful recreational firearm-related activity in the
District, or on his way to or from such activity
in another jurisdiction; Provided, That stich
person, whenever in possession of a firearm
shall upon demand of any member of the Met-
ropolitan Police Department, or other bona
fide law enforcement officer, exhibit proof
that he is on his way to or from such activity,
and that his possession or control of such fire-
arm is lawful in the jurisdiction in which he
resides: Provided further, that such weapon
shall be unloaded, securely wrapped, and car-
ried in open view.

Sec. 6-1812. Registration of certain fire-
arms prohibited. *No registration certifl-
cate shall be issued for any of the following
types of firear-ms: (a) Sawed-off shotgun; (b)
Machine gun; (c) Short-barreled rifle; (d) Pie-
tol not validly registered to the current regis-
trant in the District prior to September 24,
1976, provided, that the provisions of this sub-
section shall not apply to any organization
which has in its employ one (1) or more com-
missioned special police officers or other em-
ployees licensed to carry firearms, and which
arms such employees with firearms during
such employees' duty hours.

Sec. 6-1813. Qualifications for reglstra.
tion-Information required for registra-
tion. (Contact local authorities for require.
ments] ***

* * * * *

Sec. 6-1816. Time for filing registration
applications. (a) An application for a regis-
tration certificate shall be filed (and a reg.
tration certificate issued) prior to taldng pos-
session of a firearm from a licened dealer or
from any person or organization holding a
registration certificate therefor. In all other
cases, an application for registration shall be
filed immediately after a firearm Is brought
into the District. It shall be deemed tompll-
ance with the preceding sentence If such per-
son personally communicates with the Metro-
politan Police Department (as determined by
the Chief to be sufficient) and provides such
information as may be demanded: Provided,
That such person files an application for a
registration certificate within 48 hours after
such communication. (b) Any firearm validly
registered under prior regulations must be
registered pursuant to this chapter in accord-

I |llUlm
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ance with procedures to be promulgated by
the Chief. An application to register such fire-
arm shall be filed pursuant to this chapter
within 60 days of September 24,1976.

Sec. 6-1818. Duties of Registrants. Each
person and organization holding a registra-
tion certificate, in addition to any other re-
quirementi imposed by this chapter, or the
Acts of Congress, shalh (a) notify the Chief in
writing of: (1) the loss, theft, or destruction of
the registration certificate or of a registered
firearm Cmcluding the circumstances, if
known) immediately upon discovery of such
loss, theft, or destruction; (2) a change in any
of the information appearing on the registra-
tion certificate or required by section 6-1813;
(3) the sale, transfer or other disposition of
the firearm not less than forty-eight hours
prior to delivery, pursuant to such sale, trans-
fer or other disposition, including: (A) identi-
fication of the registrant, the firearm and the
serial number of the registration certificate;
(B) the name, residence, and business address
and date of birth of the person to whom the
firearm has been sold or transferred; and (C)
whether the firearm was sold or how it was
otherwise transferred or disposed of. (b) Re-
turn to the Chief, the registration certificate
for any firearm which is lost, stolen, de-
stroyed, or otherwise transferred or disposed
of, at the time he notified the Chief of such
loss, theft, destruction, sale, transfer, or other
disposition. (c) Have in his possession, when-
ever in possession of a firearm, the registra-
tion certificate for such firearm, and exhibit
the same upon the demand of a member of the
Metropolitan Police Department, or other law
enforcement officer.

Subchapter IW-Licensing of Firearms
Businesses

Sec. 6-1841. Prohibition of manufactur-
ing-Exception-Dealer's license require-
ments.

(a) No person or organization shall manu-
facture any firearm, destructive device or
parts thereof, or ammunition, within the Dis-
trict; Provided, That persons holding regis-
tration certificates may engage in hand load-
ing, reloading, or custom loading ammunition
for his registered firearms: Provided further,
that such persons may not hand load, reload,
or custom load ammunition for others.

(b) No person or organization shall engage
in the business of-selling, purchasing, or re-
pairing any firearm, destructive device, parts
therefor, or ammunition, without first obtain-
ing a dealer's license, and no licensee shall
engage in the business of selling, purchasing,
or repairing firearms which are unregister-
able under section 6-1812, destructive de-
vices, or parts therefor, except pursuant to a
valid work or purchase order, for those per-
sons specified in section 6-1811(bXl).

Sec. 6-1842. Qualifications for dealer's li-
censes-Application-fee.

(a) Any person eligible to register a fire-
arm under this act, and who, if a registrant,
has not previously failed to perform any of
the duties imposed by this chapter, and, any
person eligible under the Acts of Congress to
engage in such business, may obtain a dealer's
license, or a renewal thereof, which shall be
valid for a period of not more than one year
from the date of issuance. The license re-
quired by this chapter, shall be in addition to
any other license or licensing procedure re-
quired by law.

(b) Each application for a dealer's license
and each application for renewal thereof shall
be made on a form prescribed by the Chief,
shall be sworn to or affirmed by the applicant,
and shall contain: [Contact local aithorities
for requirements] * * *

Sec. 6-1847. Display of firearms or am-
munition by dealers-Security-Employ-
ees of dealers.

(a) No licensed dealer shall display any
firearm or ammunition In windows visible
from a street or sidewalk. All Grearms, de-
structive devices, and ammunition shall be
kept at all times in a securely locked place
affixed to the premises except when being
shown to a customer, being repaired, or other-
wise being worked on.

(b) No licensee shall knowingly employ any
person in his establishment if such person
would not be eligible to register a firearm un-
der this chapter.

See. 6-1848. Firearm markings. No li-
censee shall sell or offer for sale any firearm
which does not havi'inbedded into the metal
portion of such firearm a unique manufactur-
er's identification number or serial number,
unless the licensee shall have imbedded into
the metal portion of such firearm a unique
dealer's identification number.

Subchapter V-Sale and Transfer of
Firearms, Destructive Devices, and

Ammunition

Sec. 6-1851. Sales and transfers prohib-
ited. No person or organization shall sell,
transfer or otherwise dispose of any firearm,
destructive device or ammunition in the Dis-
trict except as provided in sections 6-182 or
6-1875.

Sec. 6-1852. Permissible sales and trans-
fers.
_ (a) Any person or organization eligible to
register a firearm may sell or otherwise
transfer ammunition or any firearm, except
these which are unregisterable under section
6-1812, to a licensed dealer.

(b) Any licensed dealer may sell or other-
wise transfer ammunition and any firearm or
destructive device which is lawfully a part of
such licensee's inventory to: (1) any nonresi-

dent person or business licensed under the
Acts of Congress and the jurisdiction where
such person resides or conducts such busi-
ness; (2) any other licensed dealer; (3) any law
enforcement officer or agent of the District
or the United States when such officer or
agent is on duty, and acting within the scope
of his duties when acquiring such firearm,
ammunition, or destructive device, if the offi-
cer or agent has in his possessiona statement
from the head of his agency stating that the
item is to be used in such officer's or agent's
official duties.

(c) Any licensed dealer may sell or other-
wise transfer a firearm except those which
arp unregisterable under section 1812, to any
person or organization possessing a registra-
tion certificate for such firearm; Provided,
That if the Chief denies a registration certifi-
cate, he shall so advise the licensee who shall
thereupon (1) withhold delivery until such
time as a registration certificate is issued, or,
at the option of the purchaser, (2) declare the
contract null and void, in which case consider-
ation paid to the licensee shall be returned to
the purchaser;, Provided further that this sub-
section shall not apply to persons covered by
subsection (b).

(d) Except as provided in subsections (b)
and (e), no licensed dealer shall sell or other-,
,wise transfer ammunition unless (1) the sale
or transfer is made in person; and (2) the pur-
chaser exhibits, at the time of sale or other
transfer, a valid registration certificate, or, in
the case of a nonresident, proof that the
weapon is lawfully possessed in the jurisdic-
tion where such person resides; (3) the ammu-
nition to be sold or transferred is of the same
caliber or gauge as the firearm described in
the registration certificate, or other proof in
the case of nonresident; and (4) the purchaser
signs a receipt for the ammunition which (in
addition to the other records required under
this chapter) shall be maintained by the li-
censed dealer for a period of one year from
the date of sale.

(e) Any licensed dealer may sell ammuni-
tion to any person holding an ammunition col-
lectors certificate on September 24, 1976;
Provided, That the collector's certificate shall
be exhibIted to the licensed dealer whenever
the collector purchases ammunition for his
collection; Provided further that the collector
shall sign a receipt for the ammunition, which
shall be treated in the same manner as that
required under subsection (d)(4) of this sec-
tion.

Subchapter VI-Possession of
Ammunition

Sec. 6-1861. Persons permitted to possess
ammunition. No person shall possess am-
munition in the District of Columbia un-
less: (a) He is a licensed dealer pursuant to
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Subchapter IV; (b) He is an officer, agent, or
employee of the District of Columbia or the
United States of America, on duty and acting
within the scope of his duties when possess--
ing such ammunition; (c) He is the holder of a
valid registration certificate for a firearm of
the same gauge or caliber as the ammunition
he possesses; or (d) He holds an ammunition
collector's certificate on September 24, 1976.

Subchapter VII-Miscellaneous.

Sec. 6-1871. Securing mortgages, depos-
its, or pawns with firearms, destructive de-
vices, or ammunition prohibited-Loan or
rental of firearms, destructive devices, or
amnmunition prohibited. (a) No firearm,
destructive device, or ammunition shall be se-
curity for, or be taken or received by way of
any mortgage, deposit, pledge, or pawn. (b)
No person may loan, borrow, give, or rent to
or from another person, any firearm, destruc-
tive device, or ammunition.

Sec. 6-1872. Firearms required to be un-
loaded and disassembled or locked. Ex-
cept for law enforcement personnel described
in section 6-1811(b)(1), each registrant shall
keep any firearm in his possession unloaded
and disassembled or bound by a trigger lock
or similar device unless such firearm is kept
at his place of business, or while being used
for lawful recreational purposes within the
District of Columbia.

See. 6-1873. Firing ranges. [Contact lo-
cal authorities for requirements] * * *

Sec. 6-1874. False information-forgery
or alteration. (a) It shall be unlawful for
any person purchasing any firearm or ammu-
nition,or applying for any registration certifi-
cate or dealer's license under this chapter, or
in giving any information -pursuant to the re-
quirements of thischapter, to knowingly give
false information or offer false evidence of
identity. (b) It shall be unlawful for anyone to
forge or alter any application, registration
certificate, or dealer's license submitted, re-
tained or issued under th*i chapter.

Sec. 6-1875.Voluntary surrender of fire-
arms, destructive devices, or ammunition-
Immunity from prosecution-ijetermina-
tion of evidentiary value of firearm. (a) If
a person or organization pvithin the District
voluntarily and peaceably delivers and aban-
dons to the Chief any firearm, destructive de-
vice, or ammunition at any time, suchdelivery
shall preclude the arrest and prosecution of
such person on a charge of violating any pro-
vision of this chapter with respect to the fire-
arm, destructive device, or ammunition volun-
tarily delivered. Delivery under this section
may be made at any police district, station, or
central headquarters, or by stmmoning a po-
lice officer to the person's residence or place
of business. Every firearm and destructive
device to be delivered and abandoned to the
Chief under this section shall be unloaded and
securely wrapped in a package, and, in the
case of delivery to a police facility, the pack-
age shall be carried in open view. No person
who delivers and abandons a firearm, de-
structive device, or ammunition under this
section, shall be required to furnish identifica-
tion, photographs, or fingerprints. No amount
of money shall be paid for any firearm, de-
structive devices, or ammunition delivered
and abandoned under this section. (b) When-
ever any firearm, destructive device, or any
ammunition is surrendered under this section
or pursuant to section 6-1820(c)(1), the Chief
shall inquire of the United States Attorney
and the Corporation Counsel for the District
whether such firearm is needed as evidence;
Provided, That if the same is not needed as
evidence, it shall be destroyed.

See. 6-1878. Construction Nothing in
this chapter shall be construed, or applied to
necessarily require, or excuse noncompliance
with any provision of any Federal Law. This
chapter and the penalties prescribed in sec-
tion .6-1876, for violations of this chapter,
shall not supersede but shall supplement all
statutes of the District and the United States

-in which similar conduct is prohibited or regu-
lated.

Florida
State Law
Fla. Stat. Ann

790.001 Definitions. The following words
and phrases, when used in this chapter, shall,
for the purposes of this chapter, have the
meanings- respectively ascribed to them in
this chapter, except where the context other-
wise requires.

(1) "Antique firearm" means any firearm
manufactured inor before 1898 (including any
matchlock, flintlock, percussion cap, or similar

early type of ignition system) or replica
thereof, whether actually manufactured be-
fore or after the year 1898; and also any fire-
arm using fixed ammunition manufactured in
or before 1898, for which ammunition is no
longer manufactured lnthe United States and
is not readily available in the ordinary chan-
nels of-commercial trade.

(2) "Concealed firearm"- means any fire-

arm, as defined in subsection (6), when the
same is carried on or about a person In such a
manner as to conceal said firearm from the
ordinary sight of another person.

(3) (a) "Concealed weapon" means any
dirk, metallic knuckles, slungshot, billie, tear
gas gun, chemical weapon or device, or any
other deadly weapon carried on or about a
person in such a manner as to conceal said
weapon from the ordinary sight of another
person.

(b) "Tear gas gun," "chemical weapon" or
"device" shall apply to all weapons of such
nature except those designed to be carried in
a woman's handbag or a man's pants or coat
pocket or designed as a pocket pencil or pen
and containing not more than ope half (1/2)
ounce of chemical.

(4) "Destructive device" means any explo-
sive, incendiary, or poison gas bomb, grenade,
mine, rocket, missile, or similar device; and
includes any type of weapon which will, or Is
designed to or may readily be converted to,
expel a projectile by the action of any explo-
sive and has a barrel with a bore of one half
inch or more in diameter and ammunition for
such destructive devices, but not including
shotgun shells or any other ammunition de-
signed for use in a firearm other than a de.
structive device. "Destructive device" shall
not include:

(a) A device which is not designed, rede-
signed, used, or intended for use as a weapon;

(b) Any device, although originally de-
signed as a weapon, which is redesigned so
that it may be used solely as a signaling, line-
-throwing, safety, or similar device;

(c) Any shotgun other than a short-bar.
reled shotgun; or

(d) Any nonautomatic rifle (other than a
short-barreled rifle) generally recognized or
particularly suitable for use for the hunting of
big game.

(5) "Explosive" means any chemical com-
pound or mixture that has the property of
yielding readily to combustion or oxidntion
upon application of heat, flame, or shock, In-
cluding but not limited to dynamite, nitroglyc-
erin, trinitrotoluene, or ammonium nitrate
when combined with other Ingredients to
form an explosive mixture, blasting caps and
detonators; but not including:

(&) Shotgun shells, cartridges or ammuni-
tion for firearms;

(b) Fireworks as defined in See. 791.01,
(c) Smokeless propellent powder or small

arms ammunition primers, if pwosessed, pur-
chased, sold, transported, or used In compli-
ance with See. 552.241;

(d) Black powder in quantities not to ex-
ceed that authorized by chapter 552, or by any
rules or regulations promulgated thereunder
by the Department of Insurance, when used
for or intended to be used for, the manufac-
ture of target and sporting ammunition or for
use in muzzleloading flint or percussion weap-
ons.
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The exclusions contained in paragraphs
(a)-(d) shall not apply to the term "explosive"
as used in the definition of "firearm" in sub-
section (6).

(6) "Firearm" means any weapon (includ-
ing a starter gun) which il, or is designed to
or may readily be converted to, expel a pro-
jectile by the action of an explosive; the frame
or receiver of any such weapon; any firearm
muffler or firearm silencer; any destructive
device; or any machine gun. The term "fire-
arm" shall not include an antique firearm.

(7) "Indictment" means an indictment or
an information in any court under which a
crime punishable by imprisonment for a term
exceeding one year may be prosecuted.

(8) "Law enforcement officer" means:
(a) All officers or employees of the United

States or the State of Florida, or any agency,
commission, department, board, division, mu-
nicipality, or subdivision thereof, who have
authority to make arrests

(b) Officers or employees of the United
States or the State of Florida, or any agency,
commission, department, board, division, mu-
nicipality, or subdivision thereof, duly autho-
rized to carry a concealed weapon;
(e) Members of the armed forces of the

United States, the organized reserves, state
militia, or Florida National Guard, when on
duty, when preparing themselves for or going
to or from military duty, or under orders;

(d) An employee of the state prisons or
correctional systems who has been so desig-
nated by the Department of Offender Reha-
bilitation or bya superintendent of an institu-
tion;

(e) All peace officers;
(f) All state attorneys and United States

attorneys, and their respective assistants and
investigators.

(9) "Machine gun" means any firearm, as
defined herein, which shoots, or is designed to
shoot, automatically or semi-automatically,
more than one (1) shot, without manually re-
loading, by a single function of the trigger.

(10) "Short barreled shotgun" means a
shotgun having one (1) or more barrels less
than eighteen (18) inches in length and any
weapon made from a shotgun (whether by al-
teration, modification, or otherwise) if such
weapon as modified has an overall length of
less than twenty-six (26) inches.

(11l Short barreled rifle" means a rifle
having one (1) or more barrels less than six-
teen (16) inches in length and any weapon
made from a rifle (whether by alteration.
modification, or otherwise) if such weapon as
modified has an overall length of less than

-twenty-six (26) inches.

(13) "Weapon" means "* tear gas gun,
chemical weapon or device, or any other
deadly weapon except a firearm or a common
pocket knife.

(14) "Electric weapon or device" means
any device which, through the application or

use of electrical current, is designed, rede-
signed, used, or intended to be used for offen-
sive or defensive purposes, the destruction of
life, or the infliction of injury.

790.161 Making, possessing. " any de-
structive device * * *. A person who makes,
possesses, * ** any destructive device, with
intent to do bodily harm to any peron or with
intent to do damage to property; (1) shall be
guilty of a felony * * *.

790.17 Furnishing weapons to minors un-
der eighteen years of age, etc. Whoever
sells, hires, barters, lends or gives any minor
under eighteen years of age amy pistol,"'
electric weapon or device or other arm or
weapon, * * * without permission of the par-
ent of such minor or the person having charge
of such minor, or sells, hires, barters, lends or
gives to any person of unsound mind an elec-
tric weapon or device or any dangerous
weapon * * * is guilty of a misdemeanor of the
first degree, punishable as provided in See.

,775.082, Sec. 775.083, or See. 775.034.
790.18 Selling arms to minors by dealers.

It is unlawful for any dealer in arms to sell to
minors any pistol, springfield rifle or other
repeating -rifle, or electric weapon or device
" * * and every person violating this section
slall be guilty of a misdemeanor of the first
'degree, punishable as provided in Sec. 775.082
or See. 175.083.

790.221 Possession of short-bareled rifle,
short-barreled shotgun or machine gun;
penalty.

(1) It is unlawful for any person to own or
to have in his care, custody, possession or con-
trol any short-barreled rifle, short-barreled
shotgun, or machine gun which is, or may
readily be made, operable, but this section
shall not apply to antique firearms.

(2) Any person convicted of violating this
section is guilty of a felony and upon convic-
tion thereof shall be punished by imprison-
ment in the state penitentiary not to exceed
five (5) years.

(3) Firearms in violation hereof which are
lawfully owned and possessed under provi-
sions of federal law are excepted.

ComPiLER'S Norm Florida residents le-
gally possessing short-barreled shotguns,
short-barreled rifles or macdine guns under
federal law may transfer such weapons pur-
suant to 26 U.S.C. Section 5812 to another
Florida resident; they would not come within
the proscription of Section 790.221, Florida
Statutes.

790.23 Felons;, possession of firearms or
electric weapons or devices unlawful; ex-
ception; penalty; (1) It is unlawful for any
person who has been convicted of a felony in
the courts of this state or of a crime against
the United States which is designated as a
felony or convicted of an offense in any other
state, territory, or country punishable by ir-

prisonment for a term exceeding I year to
own or to have in his care, custod . posses-
slon, or control any firearm or electric weapon
or device or to carry a concealed weapon, in-
cluding all tear gas guns and chemical weap-
ons or devices.

(2) This section shall not apply to a person
convicted of a fekry whose cva rights have
been restored.

(3) Any person convicted of violatiug this
section is guilty of a felony of the second de-
gree, punishable as provided in Secs. 775.048,
77'5.063 and 775.03t

Alachua County

Section 1: Handgun means any weapon
commonly referred to as apistol, other than a
BB gun, which will or is designed to or may
readily be convertedto expel a projectile by
the action of an explosive.

Section 2: No retail establishmnet or
pawn shop shall sell or deliver a handgun to
any purchaser until three (3) complete days
have elapsed after application to purchase has
been made.

Section 3. No wholesale establishment
shall sell or deliver a handgun to any pur-
chaser except to another wholesale establish-
ment or retail establishment until three (3)
complete days have elapsed after apflction
to purchase has been made.

Section 4: It shal be unlawful for anyone
to purchase a handgun from any establish-
ment mentioned in Sections 2 and 3 hereof
without a valid application hereinafter pro-
vided for.

Section 5: All sales and deliveries of
handguns except as provided in Section 3
hereof shall require an approved application
form to be filed with the seller by applacant.
Applications for the purchase of handguns
shall be available only in the office of the
Sheriff of Alachua County, Florida."'

Before the -ale or delivery of a handgun
_within Alachua County, the Seller sbl be re-
quired to receive from buyer the copy of the
approved application. Should the seLer deter-
mine or have reason to believe that the appli-
cation has been forged or contains false infor-
mation, he shall make no sales based thereon
but shall immediately report such information
to the Sheriffs Office for further investiga-
tion.

Section 9: Antique firearms as defined in
Section 790.001(1), Florida Statutes, are
exempt from the provisions herect .

Bal Harbour

e. 12-17. Weapon--Pistols. etc.; notice
of intention to obtain. (a) Itsh&albeunlaw-
ful to purchase, acquire or receive delivery of
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any pistol or revolver of any description with-
-out first filing a notice of such intention with

the chief of police and giving information con-'
cerning his name, residence, a full description
of such firearm and the name and address of
the person from whom such firearm will be
obtained.

Sec. 12-18. Same-Sale in violation of
section 12-17. It shall be unlawful to sell,
barter, exchange or deliver, or cause to be
delivered, any revolver or pistol to any other
person, without having previously obtained
the registration certificate described in sec-
tion 12-17 from the person seeking actual de-
livery of such firearm and, upon receipt of
sdch certificate, shall report to the chief of
police within twenty-four (24) hours thereaf:-

ter the serial number of such revolver or pis-
tol and the name and address of the person to
whom it is delivered.

Bay Harbor Islands
/

Article II. Firearms and OtheiWeapons

Sec. 14.20. Attempting to use or possess-
ing certain weapons prohibited. A person
* * * who, with intent to use the same unlaw-

fully against another, carries or possesses a
*** machine gun, sawed-off shotgun, bomb

or bombshell, or any explosive substance, or
any other dangerous or deadly instrument, or
weapon, except a rifle or shotgun not sawed
off, is guilty of a misdemeanor. Possession
shall include but not be limited to in a person's
house or in his au-tomobile.

Belle Glade

17-40. Weapons-Procedure for aciutr-
ing. (a) It is unlawful for any person to pur-
chase, acquire or receive delivery of any pis-
tel or revolver of any description unless he
has first filed a notice of intent to acquire
same with the chief of police.

(c) It is unlawful for any person to sell, bar-
ter, exchange or deliver, or cause to be deliv-
ered, any revolver or pistol to any other per-
son without having previously obtained the
registration certificate * * * from the person
seeking actual delivery of such firearm * *

Boynton Beach

Sec. 17-50. [Weaponsl-Sale, purchase
from, furnishing to persons under influence
of drugs, alcohol, etc.; minors. It shall be
unlawful for any person to purchase from,
sell, loan or furnish any weapon in which any
explosive substance can be used, to any per-
son under the influence of alcohol or any nar-
cotic drug, stimulant or depressant, or to any

person in a condition of 'agitation and excit-
ability, or to a minor.

Brooksville

Sec. 15-32. [Minors]-Sale of weapons to.
It shall hereafter be unlawful for any person
to sell, barter, lend, give, or deliver any pistol,
dirk, or other deadly weapon to any minor
under seventeen (17) years of age.

It shall further be unlawful for any person
to sell, barter, lend, give or deliver any pistol,
dirk, or other deadly weapon to any minor
between the" ages of seventeen (17) and
twenty-one (21) years of age without the ex-
press written approval of one of the parents
or legal guardian of such a minor.

Bushnell
'State laws adopted by Ordinance no.

0-76-2.

Clearwater

13-32. Buying or receiving goods from
minors. It shall be unlawful for any person
conducting an auction house, or for zny pawn-
broker, junk dealer or secondhand dealer to
loan money to or buy or receive from any mi-
nor any goods, chattels or other article of per-7
sonal property; provided, however, this sec-
tion shall not apply to any minor who has in
his possession the written consent to the pro-
posed transaction signed by a parent or
guardian, nor shall it apply to any minor
whose disabilities of nonage-have been re-
moved as provided by law.

13-34. Chapter applies to guns, pistols,
etc. All the provisions herein provided for
receiving, registering, Teporting, holding and
disposing of personal property generally shall
specifically apply to pistols, guns and fire-
arms of all kinds.

Cocoa Beach

Sec. 15-35. (Weapons)-Sale, loans, etc.,
to intoxicated persons, etc. It shall be un-
lawful for any person to sell, loan or furnish
any gun, pistol or other firearm in which-any
explosive substance can be used, to any per-
son whom he knows or has reasonable cause
to believe is under the influence of alcohol or
any narcotic, drug, stimulant, or depressant,
or who is of uniound mind, or who is a mem-
ber of any subversive organization.

Coral Gables
Section 20-15. Firearms-Sale. (a) Defi-

nition. The word "f'Tirearm" as used in this
ordinance shall be construed to mean any re-
volver, pistol, auto-loading pistol, any modi-

fled shotgun or rifle having an overall length
of less than 26 inches, rifles having barrels
less than 16 inches, and shotguns having a
barrel length of less than 18 inches, machine
guns, sub-maehine guns and machine pistols
or any fully automatic weapon capable of fir-
ing more than one shot at each pull of the
trigger. This ordinance shall not apply to any
antique weapon with flint or percussion Igni-
tion using only black powder, or to modern
replicas of such weapons, or to antique rifles
using ammunition which is no longer manu-
factured or commercially sold.

(b) Application. Any person desiring to
purchase, receive, lease, loan, rent, give or
make any other transfer of custody of a fire-
arm shall be required to give the seller or the
person from whom the firearm is to be ob-
tained, in writing, on a form to be supplied by
the Chief of Police, a statement in duplicate
containing true and correct information which
shallinclude the following:

* * * * *

(c) Restrictions. It shall be unlawful for
any person kriowingly and willfully to sell,
lend, lease, rent, give or deliver any firearm
to any person under the age of twenty-one
(21) years unless accompanied by a parent or
guardian, in which event, both the minor and
the parent or guardian shall be required to fill
6ut the application form, as provided in Sec-
tion 20-15 (b) hereof,
It shall be unlawful for any person to sell,
loan, give, furnish or transfer any firearm or
any ammunition therefor to any person whom
the seller knows or has reasonable cause to
believe is under the influence of Intoxicating
liquor, narcotic, drugs, stimulants, depres-
sants, barbiturates or hallucinogens; or Is ad-
dicted to any narcotic, drug or barbiturate or
hallucinogens; or is a habitual alcoholic; or Is
of unsound mind; or has been convicted of a
felony; or is a fugitive frorm justice; or Is a
member of a subversive organization. In addi-

-tion to all other penalties, violations of Sec-
tion 20-15 shall be grounds for revocation of
any license to sell firearms Issued by the City
to such violator.

(d) Applicability. The provisions of Sec-
tion 20-15 shall apply to persons In the fire-
arms business or in the business of gunsmith-
ing, and do not apply to (1) sales or trades by
an unlicensed person to a person licensed
hereunder, nor to (2) isolated sales, transfers,
or trades between, unlicensed persons who
are not engaged In the firearms business or in
the business of gunsmithing.

Section 20-16. Firearms-Licenso re-
quired for sale: Qualifications Applica-
tion; Credit Repdrt; F.B.I. Reports. Occu-
pational licenses pernitting the sale or
distribution of firearms shall be Issued only to
persons of good moral character, who have
not been convicted of any offense Involving
moral turpitude, and who are over twenty-
one (21) years of age. Licenses to corporations
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shall be issued only when all directors, offi-
cers and managers of unit qualify as above.

Section 20-16. 1 Firearms-Waiting Pe-
riod Required; Investigation. (a) Dealers
or persons licensed to sell firearms shall, be-
fore selling, lending, renting, leasing, giving,
delivering or transferring custody of any fire-
arm, maintain a permanent record of one copy
of the registration or application and shall
forward the other copy, after first inserting
the serial number of such firearm (make,
model, barrel length, caliber, type, finish) to
the Chief of Police by first class mall, not lat-
er than twenty-four (24) hours after the close
of the business day in which the transaction
took place. No firearm shall be delivered to
any person until seventy-two (72) hours after
sale or deposit, or notification of intent to pur-
chase is received.

(b) Delivery of firearm may be made after
a twenty-four (24) hour waiting period, only
under the circumstances and to those persons
listed below:

L Applicant must furnish any United
States of America, State of Florida, County,
or municipal LI). card as a condition prec-
edent to issuance, and must be fingerprinted
and photographed by the issuing authority
and the applicant's photo affixed as a part of
said LD. card. The above shall be on an ap-
proved list promulgated by the Chief of Po-
lice.

2. Applicant must furnish a positive identi-
fication card to which a fingerprint and photo-
graph are attached.

<c) The following shall be exempt from ei-
ther the seventy-two (72) hour or twenty-four
(24) hour waiting period required:

L Wholesale dealers who have valid state,
county and/or municipal licenses in their busi-
"hess intercourse with retail dealers for the
sale of firearms; retail dealers who have valid
state, county and/or municipal licenses in
their business intercourse with. other retail
dealers for the sale of firearms; wholesale or
retail dealers in the regular or ordinary trans-
portation of unloaded firearms, merchandise
by mall, express or other mode of shipment,
to points outside the city, nor to sales or
transfer of firearms that do not use a self-
containing cartridge.

2. Purchasers who have been issued pistol
or revolver permits by any governmental
agency (United States of America, State of
Florida, county or municipal) as special police
officers. The applicant must present an I.D.
card-from the issuing authority.
Whenever an identification card is utilized for
the waiver of the seventy-two (72) hour or
twenty-four (24) hour waiting period, as set
forth in the foregoing provisions of this ordi-
nance, the following information shall be im-
printed on the application: The issuing agency
orauthority;Tlie card number; The name and
address identical to that on the card.

3. Persons who are on record with a Police
Department in Dade County as having previ-
ously purchased a pistol, revolver or firearm
as defined in Section 20-15 (a) hereof.

4. Persons trading an operable pistol, re-
volver or firearm, as defined in Section 20-15
(a), for another similar operable pistol, re-
volver or fireari.

(d) The provisions of Section 20-16 shall
not apply to gun shows, conferences or con-
ventions which are staged by a duly recog-
nuzed ncn-profrt state or naticnal organiza-
tion.

Dade City

Sec. 15-28. Prohibitions and restrictions
as to possession, discharge, use by minors
and carrying concealed weapons.

(a) It shall be unlawful for any person to
have within the corporate limits of the city
any machine gun, shotgun having a barrel of
less than twenty inches in length, any firearm
equipped with a silencer, * * * except a pistol
or revolver when a permit to carry the same
has been received from the chief of police of
said city.

(b) It shall be unlawful for any minor un-
der the age of siteen years to possess any of
the weapons described in subparagraph (a)
above * * *

Sec. 15-29. Sclling to minors. It shall be
unlawful to sell to any minor, withii the limits
of the city any pistol, revolver or other pocket
firearm. The word "pistol", as used in this
chapter, shall be held to include pocket sized
mechanical devices designed for or capable of
exploding or firing blank shells or cartridges,
whether classed or sold as toys or otherwise,

Dade County

Sec. 21-7. Sale of firearms to. [Minors].
It shall be unlawful for any person to sell or
offer for sale, barter or exchange, or offer to
barter of exchange to or with any minor un-
der the age of twenty-one years any pistol or
other firearm capable of inflicting bodily
harm except upon written parental consenL

Sec. 21-16. Sale, loan, etc., weapons to in-
toxicated persons, etc. It shall be unlaful
for any person to sell, loan or furnish any fire-
arm as defined in section 21-20.1(a) to any
person whom he knows or has reasonable
cause to believe is under the influence of alco-
hol or any narcotic, drug, stimulant, or de-
pressant, or who is of unsound mind, or who is
a member of any subversive organization.

Sec. 21-19.1. Sale of Saturday night spe-
cials in Dade County prohibited. It shall
be unlawful for any person to sell or other-

wise transfer any Saturday night special as
defined in section 21-20.1(b) or offer or ex-
poze for sale or transfer any such Saturday
night special

(a) Notwithstanding the foregoing provi-
sios of this section, the sale of Saturday
right specials to law enfovement agencies or
for authorized miitar use shall nt be sub-
ject to the limitations herein set forth.

(b) Th:s section shall not apply to whole-
cale dealers in their business intercmrse with
retail dealers nor to retail dealers in their
business intercourse with other retail dealers
nor to whalesale or retail dealers in the regu-
lar or ordinary tran--portatin of unloaded
fiearms, merchandise by mai express or
other mode of shipment, to paints outside the
country, nor to sales or transfer of firearns
that do not use a self-containig cartridge.

Sec. 21-20. Registration of sales and
transfers required; penalty. (a) Register.
Every person engaged in the busness of sell-
ing leasng, or otherese transferring firearms
as defined in section 21-201(a), of the size
capable of being concealed on the person,
whether such seller, lessor or transferor is a
retail dealer, pawnbroker, or otherwi3e, shall
keep a register * * *

(b) Purchaser and seller to sign. The
person to whom such firearm is sold, leased or
otherwise transferred shall algn and the
dealer shall require him to sign his name and
affix hL address to the register in duplicate
and the salesman shall affix his signature in
duplicate as a witness to the signature of the
person to whom such firearm is sold, leased or
transferred.

(c) Waiting period required for handgun.
The person to whom such handgun is sold,
leased or otherwise transferred shall wait,
and the dealer shall require him to wait, a
period of seventy-two (72) hours prior to such
person acquiring pocses3ion of such handgun.

(e) Exceptions. This section shall not ap-
ply to wholesale dealers in their business in-
tercourse with retail dealers nor to retail
dealers in their business intercourse with oth-
er retail dealers, nor to wholesale or retail
dealers in the regular or ordinary transporta-
tion of unloaded firearms, merchandise by
mail, express or other mode of shipment, to
points outside the county, nor to sales or
transfer of firearms that do not use a self-
containing cartridge.

Sec. 21-20.L Definitions. (a) The word
"rirearm" as used in this division shall be con-
strued to mean any firearm, weapon, re-
volver, pistol, autoloading pistol, mc.ifed ri-
fle or shotgun, or any similar mechanism by
whatever name known, which is designed to
expel a projectile through a gun barrel by the
action of any explosive, having the size,
length or dimefions which make it capable of
being concealed upon the person, and origi-
nally designed or altered to be used by one
hand and having a barrel length of less than
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sixteen (16) inches, and an overall length of
less than twenty-six and one-half (26 1/2)
inches, but the word firearm shall not be con-
strued to mean guns that do not use self-con-
tained cartridges.

(b) The term "Saturday Night Special"
shall mean any firearm which is 32 caliber or
smaller, whose barrel is less than three (3)
inches, except those whose frame is an invest-
ment cast or forged steel, or investment cast
or forged high tensile alloy. , ,

(c) The word "sale" includes transfer, as-
signment, pledge, lease, loan, barter, or gift.

Sec. 21-20.2. License-Required to sell.
(a) It shall be unlawful for any person who,
without being licensed as provided in this act
[chapter], to engage in the business of selling
or otherwise transferring any handgun or to
advertise for sale, or offer or expose for sale
or transfer any handgun defined in section
21-1 2 0.1(a) or to engage in the business of
repairing handguns. This section applies to
persons in the firearms business or in the
business of gunsmithing, and does not'apply
to: (1) Sales or trades by an unlicensed person
to a person licensed hereunder, nor to (2) Iso-
lated sales, transfers or trades between unli-
censed persons who are not engaged in the
firearms business or in the business of gun-
smithing.

(b) The provisions of this section shall not
apply to gun shows, conferences or conven-
tions which are staged under the auspices of a
duly recognized nonprofit state or national or-
ganization.

Sec. 21-20.4.1. Demonstration of knowl-
edge of county, state and federal laws appli-
cable to sale of firearms required. As part
of the application procedure for a license to
sell firearms, the Dade County Commission
shall set up two (2) different type licenses.
The first license shall be described as the
dealer license, which shall'be issued to the
owner, corporation, or partner, or general
manager-, and the employee license, which
shall be issued to any employee who is en-
gaged primaily in retail sale of firearms.
* * * (T)he applicant, whether he be a dealer
or employee, shall have t6 show his knowl-
edge of federal, state and Dade county laws
by a (test) * * *

Sec. .21-20.6. Issuance of license. (a)
Upon completion of the following- (1) An in-
vestigation showing the statements on the ap-
plication to be true; and (2) The taking and
passing of the required written examination
on gun control lawsand applicable to the sale
of firearms in Dade County; the county com-
mission shall inquire into the good character,
competency and integrity of the applicant. If
the commission is satisfied as to the appli-
cant's gbod character, compentency and in-
tegrity, a license to sell shall be issued to the
applicant within thirty (30) days of applica-
tion, and the committee should also assign a
permament license number to each applicant.

(b) 1No license may be issued to any personI

who has been convicted of a felony in this
state or elsewhere or who is under eigh-
teen(18) years of age.

(c) No license may be issued solely in the
name of a corporation, firm, partnership, com-
pany or other fictitious entity, but the corpo-
rate name may be listed on the license.

Sec. 21-20.8. Conditions; revocation. (A)
A license issued in accordance with the provi-
sions of this division is subject to the follow-
ing conditions, for breach of any of which the
license is subject to revocation: **

(4) No handgun shall be delivered:
(a) Until seventy-two (72) hours after the

sale has been completed, unless the purchaser
is the possessor of a valid license to carry
firearms issued within the state, which li-
cense to carry shall be displayed at time of
sale, except where an operable firearm is
traded for another operable firearm as de-
fined-in section 21-20.8 of this chapter.

(b) Unless the purchaser is either person-
ally known to the licensee, or presents conclu-
sive evidence of his identity, proper identifi-
cation as required by Omnibus Crime Bill of
1968, said-evidence to be noted on the sales
record.

(c) Unless the delivery is made to the iden-
tical indi;idual who has purchased the fire-'
arm, by proof of dealer receipt.

(d) The provisions of this section shall not
apply to duly employed federal, state, county
or municipal law enforcement officers.

* * * * $

Sec. 21-20.13. Sale of firearm with serial
number defaced prohibited. It shall be un-
lawful to sell any firearm whose serial num-
ber has been altered, changed, disfigured or
defaced.

- Sec. 21-20.14. Sale or delivery of firearms
or ammunition to certain classes of per-
sons. It shall be unlawful to sell or deliver
any firearm or any ammunition therefor to
any person who the seller has reasonable
grounds to believe is under the influence of
intoxicating-liquor, narcotic drugs or barbitu-
rates, or hallucinogens, or is addicted to the
use of any narcotic drug or barbiturate, or
hailucinogens, or is a habitual alcoholic, or is
of unsound mind; or has been convicted of a
felony; or is a fugitive from justice; or is a
member of a subversive organization.

Sec. 21-20.16. Handgun purchaser's in-
struction and qualification procedure. (a)
Instruction and qualification procedure re-
quired. It shall be unlawful for any person to
acquire a handgun in Dade County from a li-
censed dealer, unless such person has re-
ceived safety mstructin and otherwise quali-
fled ***

* * * * *

(e) Exceptions. This section shall not apply
to:-

(1) Law enforcement officers or agents of
any state of the United States, or any political

subdivision, municipal corporation, depart-
ment or agency of either, members of the or-
ganized militia of any state or the armed
forces of the United States, or law enforce-
ment officers of any political subdivision, mu-
nicipal corporation, department or agency of
either, while engaged in the discharge of their
official duties.

(2) Wholesale dealers in their business in-
tercourse with retail dealers or retail dealers
in. their business intercourse with other retail
dealers or to wholesale or retail dealers In the
regular or ordinary transportation of any un-
loaded firearms, merchandise by mall, ex-
press or other mode of shipment to points
outside the country.

(3) Nonresidents of the United States hav-
ing proper authorization from his or her con-
sulate, acting consulate, commercial attache,
or such other authorized representative.

(4) This section applies to persons In the
firearms business or in the business of gun-
smithing, and does not apply to:

(a) Sales or trades by an unlicensed person
to a person licensed hereunder, nor to

(b) Isolated sales, transfers or trades be-
tween unlicensed persons who are not en-
gaged -in the fireams business or in the busi-
ness of gunsmithing.

(6) The provisions of this section shall not
-apply to gun shows, conferences or conven.
tions which are staged under the auspices of a
duly recognized nonprofit, state or national
organization.

See. 21-20.17. Unlawful to sell handguns
to persons who have not qualified. (a) It
shall be unlawful for a licensed dealer to sell,
deliver, transfer, or furnish any handgun to
any person in Dade County unless the pur-
chaser has qualified under section 21-20,10, or

(b) Unless the purchaser exhibits evidence
that he is exempt from the requirements of
section 21-20.16(b). Every person who is con-
victed for violation of this section, shall be
punished as provided in section 21-20.15 of
this Code.

Dania

Sec. 20-15. Misdemeanors recognized by
law of Florida, forbidden. It shall be un-
lawful to commit within the city any act which
shall be recognized by the laws of the state as
a misdemeanor and the commission of such
act is forbidden. Violation of any such act
shall upon conviction be punished as provided
by section 1-8 of this Code. (Note: The State
laws that are recognized include Chapter 700,
Weapons and Firearms, Sections 700,001-
790.26.)

Davie

237-2. It shall be unlawful to sell, hire,,
barter, lend or give any minor under sixteen
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(16) years of age any gun, rifle, pistol or other
arm or weapon * * * without permission of
the parent of such minor or the person having
charge of such minor.

De Land
21-21. Weapons-Allowing minors or ha-

bitual drunkards to obtain firearms. No
person shall sell, give, lend or otherwise place
in the possession of any minor or habitual
drunkard, any pistol, revolver or other
weapon which may be concealed on the per-
son.

21-25. Same-Machine guns. It shall be
unlawful for any person to possess, use, keep
or store any machine gun, sub-machine gun or
similar firearm within the city. The provisions
of this section shall not apply to the United
States Army, Navy, National Guard or any
duly constituted and authorized law enforce-
ment officer of the United States govern-
ment, the State of Florida, or the city and any
private corporation that receives clearance
from the proper division of the United States
Treasury Department to transport Class II
weapons, which includes machine guns.

Dunedin
15-35. Same-Registration of small arms

required. It shall be unlawful for any per-
son to own, possess, carry or otherwise have
control of any .22 rifle, air rifle, air pistol or
other similar device, in the city, unless first
the ownership thereof be registered within
the city.

15-37. Change of ownership. All changes
of ownership or possession shall be registered
in the same manner as provided in section
15-36.

El Portal
Sec.' 12-17. Weapons-Sale, etc., to mi-

nors prohibited. It shall hereafter be un-
lawful for any person to sell, barter, lend,
give, or deliver any pistol, dirk, or other
deadly weapon to any minor under seventeen
(17) years of age.

Sec. 12-18. Same-Approval of parent or
guardian, when required. It shall hereafter
be unlawful for any person to sell, barter,
lend, give or deliver any pistol, dirk, or other
deadly weapon to any minor between the ages
of seventeen (17) and twenty-one (21) years
of age without the expqress written approval
of one of the parents of such a minor or legal
guardian.

Eustis
Ordinance 144

Section 13.30 Weapons. * * * (e) Sales to
Intoxicated Persons and Minors. It shall

be unlawful for any person to purchase from
or sell, loan or furnish any weapon in which
any explosive substance can be uzed, to any
person under the influence of alcohol or any
narcotic drug, stimulant, or depresant, or to
any person in a condition of agitation and ex-
citability, or to a minor under the age of 18
years.

(f) Records Required. It should be un-
lawful for any secondhand dealer, pawn-
broker, or other person engaged in the sale,
rental, or exchange of any weapon3 dezcribed
in sub-sections (a) and (d) above (pistol, re-
volver, or other firearm, with a barrel less
than 12 inches in length] to sell, rent or ex-
change any such weapons unless he shall keep
a record of each such weapon purchased, sold,
rented or exchanged at retail.

(f-i) Time of Recordation. The record
required herein shall be made at the time of
the transaction, in a book kept for that pur-
pose [contact local authorities for required
contents] * * *

(f-2) Report to Chief of Police. Every
secondhand dealer, pawnbroker, or other per-
son engaged in the sale, rental, or exchange of
any weapons described in sub-sections (a) and
(d) above shall deliver daily reports to the
Chief of Police of every such purchase, ale,
loan or gift. The report shall be on forms pro-
vided by the Chief of Police * * *.

Everglades

Ordinance No. 1974-3 adopts Florida stat-
utes.

Fernandina Beach

Sec. 15-19. (Wespons)-Concealable on
person; permit required. It shall be unlaw-
ful for any person to purchase or acquire any
pistols, revolvers or firearms which may be
concealed upon the person without first hav-
ing obtained from the chief of police of the
city a written permit therefor.

Sec. 15-20. (Weapons)-Display of permit
prerequislte to purchase. Each person to
whom any pistol, revolver or firearm which
may be concealed upon the person is sold or
otherwise disposed of; shall first display his
permit duly and properly signed by the chief
of police of the city showing his authority and
right to purchase or acquire such firearm

Sec. 15-21. (Weapons)-Registration with
police. Each person who owns or has in his
or her possession any pistols, revolvers or
firearms which may be concealed upon the
person shall immediately register the same
with the chief of police of the city and obtain
a written permit therefor as is required and
set forth in section 15-19.

Florida City

Sec. 11-3. Sale, etc., of deadly weapons to
minors prohibited.

(a) It shall be unlawful for any person to
sell, barter, lend, give or deliver any pistol
* * * to any minor under seventeen (17) years
of age.

(b) It shall be unlawful for any person to
sell, barter, lend, give or deliver any pistol
* * * to any minor between the ages of seven-
teen (17) and twenty-one (21) years of age
without the express written approval of one
of the parents or legal guardian of such a mi-
nor.

Fort Pierce

Sec. 19-50. Same-Permit of purchasers
required. (a) It shall be unlawful for any
person to purchase, give away or sell any pis-
tol, revolver, one-hand firearms, * * * within
the corporate limits of the city, unless and
until a permit shall have first been obtained
from the chief of police of the city by the
person to whom such articles are to be sold or
delivered.

Fruitland Park

Florida state law adopted by ordinance.

Gainesville

18-37.1 Sale or transfer of certain fire-
arms.

A. Sale or Transfer of Handguns Prohib-
ited. It shall be unlawful for any person to
sell or transfer, or offer or expose for sale or
transfer, any "handgun" which does not meet
the minimum standards provided by this Or-
dinance.

B. Deflnitions
1. "Handgi" means any pistol, revolver,

or other fireayms, having a barrel not exceed-
ing twelve (12) inches in length, measured by
the insertion thereof of a rod with the re-
ceiver or slide closed, but does nqt include
handguns designed and safe only for use with
black powder.

2. "Firearm" means any weapon, including
a handgun, by whatever name known, or the
barrel, receiver, or any part of the firing
mechanism of such weapon which is designed
to eject or propel a projectile by the action of
an explosive or combustible propellant, but
does not include inoperable firearms which
cannot be rendered operable.

3. "Saturday Night Specls" means any
handgun which shall not meet the minimum
criteria so set forth in Section B-7 herein.

4. "Sale or Transfer" means any sale,
transfer assignment, pledge, lease, loan, bar-
ter, or gift.

3563



Federal Register I Vol. 44, No. 119 / Tuesday, June 19, 1979 / Notices

5. "Firearms Dealer" means any person,
f'rm or corporation regularly engaged in the
business of selling or trading firearms or am-
munition at wholesale or retail within the lim-
its of the City of Gainesville whether as the
principal business of such person, firm or cor-
poration, or in addition tpereto.

6. "Antique Firearms" means any firearm
manufactured in or before the year 1898; and
any replica of any such firearm if such xeplica
is not designed or redesigned for using rim-
fire or conventional centerfire fixed ammuni-
tion; or uses rimfire or conventional cen-
terfire fixed ammunition *hich is no longer
manufactured in the United States and which
is not readily available in the ordinary chan-
nels of commercial trade.

7. "Minimum Standards" means any hand-
gun with a barrel, cylinder, slide or breech
block that is manufactured of a material that
has a minimum melting temperature of 800
degrees Fahrenheit and a minimum ultimate
tensile strength of 55,0) pounds per square
inch.

8. "Licensed Firearms Collectors" means
any person whe acquires, holds, or disposes of
firearms orammmtmitionas curios or relics and
who is licensed as a collector under the provi-
sions of United States Code, Title 18, Section
923.

C. Proof of Meeting Minimum Standards.
It shall be required of firearms dealers to fur-
nish the City Manager with proof that the
minimum criteria are met by the handgun to
be sold prior to sale by said dealer. ***

D. Exceptions.
.1. This ordinance shall not apply to salesor

transfers to law enorcement agencies, or
sales or transfers for authorized military use.

2. This ordinance shall not apply to whole-
sale dealers in their business intercourse with
retail dealers nor.to retail dealers in their
business intercourse with other retail dealers
nor to wholesale or retail dealers in the regu-
lar or ordinary transportation of unloaded
firearms, merchandise by mail, express or
other mode of shipment, to points outside the
country, nor to sales or transfer of firearms
that do not use a self-containing cartridge.

3. This ordinance shall not apply to sales or
transfer of uantiquetearms'-.

4. This ordinance shall not apply to sales or
transfer between "licensed firearms colled-
torso.

Sec. 18-40. Same-Sale to minors. It
shall be unlawful for any person to sell to any
minor within the corporate limits of the city, a
pistol, gun or other weapon ahootinz a car-
tridge.

Glen Ridge

Local ordinance incorporates, by reference,
Florida State Criminal Code.

Greenacres

Florida state law adopted by ordinance.

Sec. 18-38.State Misdemeanors. No per-
son shall commit, within the town, any act
which is or shall be recognized by the laws of
the state as a misdemeanor.

Green Cove Springs

11-8. [Firearrs]-Pernit for sale. It
shall be unlawful for any person to sell to any
person any such pistols, revolvers, firearms
which may be concealed upon the person or
rifles of a caliber larger than .22 caliber with-
out first having obtained a permit in writing
from the chief of police or mayor of the city
approving inch sale to such person, which
permit shall be kept by such person, on file
for inspection by city officials for a period of
one year from the date of such sale or other
disposition.

11-9. * * *-Sale to minor, incompetevit.
No person shall sell, give, lend or otherwise
place in the possession of any minor, known
habitual drunkard or known incompetent any
pistol, revolver, firearm which may be con-
cealed upon the person or rifle of a caliber
larger than .22 caliber.

Gretna

13-3. Sale or transfer of certain firearms.
(a) It shall be unlawful for anyperson to sell
or transfer, or offer or expose for sale or
transfer, any "handgun" which does not meet
the minimum standards provided by this
chapter.

13-4. Definitions.
Handgun means any pistol, revolver, or

other firearms, having a barrel not exceeding
twelve (12) inches-in length, measured by the
insertion thereof of a rod with the receiver or
slide closed, but does not include handguns
designed and safe only for use with black
powder.

Firearm means any weapon, including a
handgun, by whatever name known, or the
barrel, receiver, or any -part of the firing
mechanism of such weapon which is designed
to eject or propel a projectile by the action of
an explosive or combustible propellant, but
does not include inoperable firearms -which
cannot be rendered operable.

Saturday night specials means any
handgun which shall not meet the minimum
criteria as set forth in'this section.

Sale ortransfer means anysale, transfer,_
assignment, pledge, lease, loan, barter or gift.

Firearms dealer means any person, firm
or corporation'regularly engaged in the busi-
ness of selling or trading firearms or ammuni-
tion at wholesale or retail within the limits of

the town whether as the principal business of
such person, firm or corporation, or in addi-
tion thereto.

Antique firearms means any firearms
manufactured in or before the year 1898; and
any replica of any Luch firearm if such replica
is not designed or redesigned for using rim-
fire or conventional centerfire fixed ammuni-
tion; or uses rimfire or conventional cen-
terfire fixed ammunition which is no longer
manufactured in the United States and which
is not readily available in the ordinary chan-
nels of commercial trade.

Minimum standards means any handgun
with a barrel, cylinder, slide or breech block
that is manufactured of a material that has a
minimum melting temperature of eight hun-
dred (800) degrees Fahrenheit and a mini-
mum ultimate tensile strength of fifty-five
thousand (55,000) pounds per square Inch.

Licensed firearms collectors means any
person who acquires, holds, or disposes of
firearms or ammunition as curios or relics and
who is licensed as a collector under the provi-
sions of United States Code, Title 18, Section
923. ***

13-5(d) Exceptions.
(1) This section shall not apply to sales or

transfers to law enforcement agencies, or
sales or transfers for authorized military use.

(2) This section shall not apply to wholesale
dealers in their business intercourse with re-
tail dealers ior to retail dealers in their busi-
ness intercourse with other retail dealers nor
to wholesale or retail dealers in the regular or
ordinary transportation of unloaded firearms,
merchandise by mall, express or other mode
of shipment, to points outside the country, nor
to sales or transfer of firearms that do not use
a self-containing cartridge.

(3) This section shall not apply to sales or
transfer of "antique firearms."

(4) This section shall not apply to sales or
transfer between 'licensed firearms collec-
tors." * * *

13-7. Sale to minors.
(a) It shall be unlawful for any person to

sell to any minor within the corporate limits
of the town, a pistol, gun or other weapon
shooting a cartridge.

(b) For the purposes of this section, a "pis-
tol, gun-or other weapon shooting a cartridge"
shall include toy pistols designed to shoot a
blank cartridge and any weapon so designed
that by explosive force a bullet may be pro-
pelled from it.

Hallandale

Sec. 11A-1. Definitions. For the pur.
poses of this chapter, the following words and
phrases shall have the meanings respectively
ascribed to them by this section:

Firearm. Any firearm, weapon, revolver,
pistol, autoloading pistol, modified rifle or
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shotgun, or any similar mechanism by what-
ever name knwn, which is designed to expel
a projectile through a gun barrel by the action
of any explosive, having the size, length or
dimensions which make it capable of being
concealed upon the person, but the word
"firearm" shall notbe construed to mean guns
that do not use self-contained cartridges.

Sale. Includes transfer, assignment,
pledge, lease, loan, barter or gift.

Sec. 11A-2. License to sell-Required.
(a) It shall be unlawful for any person who,
without being licensed as provided in this
chapter, to engage in the business of selling or
otherwise transferring any firearm, or to ad-
vertise for sale, or offer or expose for sale or
transfer any firearm defined in section
11A-1, or to engage in the business of repair-
ing firearms or in the business of gunsmith-
ing. This section applies to persons in the fire-
arms business or in the business of
gunsmithing, and does not apply to (1) sales or
trades by an unlicensed person to a person
licensed hereunder, nor to (2) isolated sales,
transfers or trades between unlicensed per-
sons who are not engaged in the firearms
business or in the business of gunsmithing.

(b) The provisions of this section shall not
apply to gun shows, conferences or conven-
tions which are staged under the auspices of a
duly recognized nonprofit, state or national
organization.

Sec. lIA-3. Same-By whom granted.
The city commission may grant licenses in the
form prescribed by the city commission per-
mitting the licensee to sell such firearms
within the city on the premises named
therein.

Sec. 11A-7. Same-Conditions. (4) No
firearm shall be delivered:

(a) Until twenty-four hours after the sale
has been completed, unless the purchaser is
the possessor of a valid license to carry fire-
arms issued within this state, which license to
carry shall be displayed at time of sale, except
where an operable firearm is traded for an-
other operable firearm as defined in section
11A-1.

(b) Unless the purchaser is either person-
ally known to the licensee, or presents conclu-
sive evidence of his identity such evidence to
be noted on the sales record.

(c) Unless the delivery is made to the iden-
tical individual who has purchased the fire-
arm.

(d), The provisions of this section shall not
apply to duly employed federal, state, county
or municipal law enforcement officers.

Sec. 11A-11. Sales to certain persons pro-
hibited. It shall be unlawful to sell or de-
liver any firearm or any ammunition therefor
to any person who the seller has reasonable
grounds to believe is under the influence of
intoxicating liquor, narcotic drugs or barbitu-
rates, or hallucinogens, or is addicted to the
use of any iarcotic drug or barbiturate, or

hallucinogens, or is an habitual alcoholic, or Is
of unsound mind, or has been convicted of a
felony, or is a fugitive from justice, or is a
member of a subversive organization.

Haverhill

Sec. 6-1. Permit for purchase or ale or
gift of certain weapons-Required. It
shall be unlawful for any person to purchase,
give away or sell any pistol, revolver, one-
hand fire-arms * * * or other similar equip.
ment used primarily by police officers, within
the corporate limits of the Town of Haverhill,
Florida, unless and until a perinit shall have
first been obtained from the Town Marshal of
the town by the person to whom such article
is to be sold or delivered.

Sec. 6-10. Permit for sale, possession, etc.
of tear- gas-Required. ,Before any person
shall possess, purchase, sell, distribute or dis-
pose of any tear gas or tear gas weapons
within the Town, such person shall apply to
the Town Marshal of the Town for a permit so
to do.

Hialeah

21-31. * *-Weapons, unlawful to dis-
tribute to. It shall hereafter be unlawful for
any person to sell, barter, lend, give or deliver
any pistol * * * or other deadly weapon to any
minor under seventeen years of age; or to sell,
barter, lend, give or deliver any pistol * a * or
other deadly weapon to any minor between
the ages of seventeen and twenty-one years
of age without the express written approval
of one of the parents of such a minor, or the
legal guardian of such minor.

21-42. Same-Sales to minors under eigh-
teen. No gun, revolver, pistol, cannon or
firearm of any description shallbe sold orgiv-
en to anyone under the age of eighteen years.

21-44. Same-Blank cartridges and pis-
tols. No blank cartridges or blank cartridge
pistols shall be kept in stock or sold in the
city.

Hollywood

Sec. 19-43. Firearms and ammunition-
Defined.

Ammunition. All pistol or revolver am-
munition, shotgun shells, metallic ammunition
suitable for uses in rifles or any .22 caliber
rimfire ammunition. No distinction shall be
recognized between new and reloaded ammu-
nition.

Firearms. Any weapon, by whatever
name known, which is designed to expel a pro-
jectile or projectiles by the action of an explo-
sive.

Firearms and ammunition dealers lI-
censes. Any person engaged irthe business
of selling new or used firearms or ammunition
or cartridge cases, primers, bullets or propel-
lant powder, at wholesale or retail, and shall
include pawnbrokers, or any person engaged
in the business of repairing such firearms or
manufacturing or fitting special barrels,
stocks, trigger mechanisms or breach mecha-
nisms to firearms.

(a) All firearms and ammunition dealers
shall obtain a firearms and ammunition deal-
er's license; * * a.

(b) All applications for a dealer's license
shall be approved by the chief of polce * * *

(c) All persons associated with such dealer
shall be required to have a police I.D. card.

Homestead

Sec. 24-8. Sale of firearms to. No gun,
revolver, pistol, cannon or firearm of any de-
scription shall be sold or given to anyone in
the city under the age of eighteen years.

Sec. 29-7. Blank cartridges. No blank
cartridges or blank cartridge pistols shall be
kept In stock or sold in the city.

Sec. 29-32. * * * (Firearms)-Information
required of purchaser. Any person desiring
to purchase or receive delivery of a revolver
or other firearm of any description shall
hereby be required to first give to the seller
or to the person from whom delivery shall be
obtained, In writing, a duplicate statement
containing the true and correct information
concerning his name, occupation, residence
and last prior resideifee before coming to the
city.

Sec. 29-33. Same-Sale, etc.-Statement
of purchaser prerequisite. No person shall
sell, barter, exchange or deliver, or cause to
be delivered, any revolver or other firearm of
any description to any person, without having
previously obtained in writing from the per-
son seeking actual delivery of such firearm a
statement of his true name, occupation, resi-
dence and last previous residence before com-
ing to the city.

Sec. 29-34. Same-Same-Record to be
kept. No gun, revolver, pistol, cannon or
firearm of any description shall be sold, un-
less a record of the name and address of the
person to whom such weapon is sold shall be
kept in a separate book by the selling agent,
together with a record of the manufacturer's
number or other marks by which such weapon
may be identified.

See. 29-105. Weapons-Carrying con-
cealed. It shall be unlawful for any person
in the city, except an officer of the law autho-
rized to make arrests, to carry concealed
about his person any pistol * * * or any other
deadly weapon * * * or to carry any fountain
pen or other device or instrument designed to
discharge, or for the purpose of discharging,
tear gas or other injurious gas.
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See. 29-107, Same--Sale to intoxicated
persons,etc. Nopersonin the city shallsell,
loan or furnish a weapon described in section
26-105, or other weapon in which an explosive
substance can be used, to any person under
the influence of alcohol or any narcotic drug,
stimulant or depressant, or to any person in a
condition of agitation or excitability.

Jacksonville
328.101 Certificate from Sheriff Required

for License to Deal in Certain Firearms.
No office of the City shall issue to aAy person
a license to sell, vend or deal In pistols, revolv-
ers or other firearms which may be concealed
upon the person, until such person shall have
obtained from the Sheriff a certificate that
such person is trustworthy, reliable and fit to
deal in, sell and vend such revolvers, pistols or
other firearms. * * *

328.102 Registry of Certain Firearms
Sold. * * * Each person to whom any pistol,
revolver or firearm which may be concealed
upon the person is sold or otherwise disposed
of by a dealer, shall fist fie a written and
signed statement showing lia correct name
and address, and such information shall be
promptly entered in such registry or book,
together with a description of a kind, make,
number and the name of the manufacturer of
such weapon. * * *

328.202 Allowing Minors or Habitual
Drunkards to Obtain Firearms. It shall be
unlawful and a class D offense against the
City for anyperson to sellgive, lend or other-
wise place in the possession of any minor or
habitual drunkard, any pistol, revolver or oth-
er weapon which may be concealed on -the
person.

328.205 Possession of Short-barreled
Shotgun, Short-barreled Rifle or Machine
Gun Prohibited. It shall be unlawful and a
Class C offense against the City for any per-
son to own or possess any short-barreled
shotgun, short-barreled rifle or machine gun
which is, or may readily be made operable. A,
"Short-barreled shotgun" means a shotgun
having one or more barrels less than eighteen.
inches in length and any weapon made from a
shotgun (whether by alteration, modification,
or otherwise) if such weapon as modified has
an overall length of less than twenty-six
inches. A "Shortbarreled rifle" means a rifle
having one or more barrels less than sixteen
inches in length and any weapon made from a
rifle (whether by alteration, modification, or
otherwise) if such weapon as modified has an
overall lengtl of less than twenty-six inches.
A "Machine gun" means any firearm, as de-
frmed herein, which shoots, or is designed to
shoot, automatically or semiautomatically,
more than one shot, without manually reload-
ing, by a single function of the trigger, butt
this section shall not apply to antique fire-

arms; "Antique fiearms" being defined as
any firearm manufactured in or before 1898
(including any mnatchlock, flintlock, percussion
cap, or similar early type of ignition system)
or replica thereof, whether actually manufac-
tui*d before or after the year 1898; and also
any firearm using fixed ammunition manufac-
tured in or before 1898, for which ammunition
is no- longer manufactured in the United
States and is not readily available in the ordi-
nary channels of commercial trade.

Section 2. Exceptions. Firearms in viola-
tion hereof which are lawfully owned -or pos-

-sessed under provisions of federal law are ex-
cepted..

Jacksonville Beach

See. 16-1L Same-Registry of firearms
sold; information to be registered; weekly
report to police of sales; permit for each
sale. Every person selling pistols, revolvers
or firearms which may be concealed upon the
person, shallkeep a registry or record of such
sales in a book, * * *f

It shall be unlawful for any person to sell or
otherwise dispose of any of the weapons,
hereinabove mentioned, without first obtain-
ing and entering into such registry all the in-
formation required by this section; provided,
however, that no person shall sell to any per-
son any such firearms, pistols or deadly
weapon -without first having obtabned a per-
miti n writing from the chief of police or city
manager approving such sale to the person.
The permit shall be kept by such person on
file for inspection for a period of one year
from the date of the sale.

Sec. 16-13. Same-Allowing minors or
habitual drunkards to obtain firearms. No
person shall sell, give; lend or otherwise place
in the possession of any minor or habitual
drunkard any pistol, revolver or other
weapon which may be concealed on the per-
son.

Key Colony Beach

Ordinance 44

*** it shall be unlawful to commit, within
the limits of the city, any act relative to the
ownership, use, possession and display of
weapons or firearms, which is, or shall be
made unlawful, or an offense against the
state, by Sections 790.01 to 79024, both inclu-
sive, of the Florida Statutes.

Lantana'

16-25. [Weapons]-Sale prohibited with-
out permit. No dealer or vendor in fire-
arms, shall sell, hire, barter, lend or give to
any other person any pistol, gun or other fire-

arm, except upon written permit of the chief
of police, provided that nothing in this section
shall prevent the sale, hire, barter, loan or gift
of any such weapon to any duly authbrized
law enforcement officerof the United States,
State of Florida, or any political subdivision
thereof, for such officer's use in the discharge
of his duties.

- Longwood

Section 57. Weapons; Placing In Posses-
sion of Minor, Habitual Drunkard, et cot-
era. No person slall sell, give, lend or other-
wise place in the possession of any minor or
habitual drunkard, any pistol, revolver, or any
other dangerous weapon.

Mangonia Park

See. 1745. Delivering possession of dat-
gerous weapon to minor. Whoever sells,
hires, barters, lends, or gives any minor under
sixteen (16) years of age any pistol, * * * or
other arm or weapon, other than * * * a gun
or rifle used for hunting, without the permis-
sions of the parent of such minor or sells,
hirestbarters, lends, or gives, to any person of
unsound mind any dangerous weapon, * * *
shall be punished by imprisonment not ex-
ceeding ninety (90) days, and/or by fine not
exceeding five hundred dollars ($500.00).

Medley

(The city has adop!ed the Staid of Florida
and Dade County laws and ordinances

pertaining to firearms.)

Miami

61-1. Sale of firearms generally.
(a) "Firearm" defined. The word "fire-

arm" means any device, by whatever name
known, which is designed to expel a projectile
or projectiles by the action of an explosion,
expansion of gas or escape of gas; * * *

0o) Firearm registration. No person,
firm, corporation or other legal entity, may
acquire, own or possess any firearm within
the city unless such firearm has been regis-
tered by the owner in accordance with.thIs
section or by the-dealer selling, renting or
leasing firearms with the city police depart-
nient upon forms furnished by such depart-
ment. * * *

(c) Exemptions. The provisions of this
section shall not apply to the following:

1. United States marshals, while engaged
in the operation of their official duties;

2. Members of the armed forces of the
United States or the National Guard, while
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engaged in the operation of their official du-
ties;

3. Federal officls required to carry fir-e-
arms, while engagil in the operation of their
official duties;

4. Law enforcement officials of this or any
other jurisdiction, while engaged in the opera-
tion of their official duties;

5. Nonresident hunters during hunting
season, with valid nonresident hunting li-
censes and while in an area where hunting is
permitted; however, at all other places such
persons must have their firearms unloaded .
and enclosed in case;* *** *

9. Nonresidents, who are currently li-
censed or registered to possess firearms in
their resident state;* * * * *

IL Any person who has registered the
firearm in his possession with a municipality
within the county which requires registration
of such firearms;

12. Any personbiolding a current license to
deal in firearms with the county or any other
municipa&y located within the county.

(d) Sale to minors restricted. It shall be
unlawful for any person knowingly and wll-
fully to sell, lend, lase, rent, give or deliver
any firearm to any person under the age of
twenty-oe unless accompanied by a parent
or guardian, in which event both the minor
and the parent or guardian shall be required
to fill out the application form as provided in
paragraph (b).

(e) Sale to felons prohibited. It shall be
unlawfil for any perso knowingly or will-
fully to sell, lend, give or deliver any firearm
to any person convicted of a felony.

(f) Sale to users of narcotics prohibited.
It shall be umlawful forany person knowingly
or willfully to sell, lend, give or deliver ay
firearm to any person addicted to the use of
narcotics or usersof drugs, stimulants or de-
pressants.

(g) Sale to persons under the influence of
intoxicating beverages.. It shall be unlaw-
ful for any person knowingly or willfully to
sell, lend, give or deliver any firearm to, any
person under the influence of intoxicating
beverages.

61-2. Delivery of firearms.
(a) Dealers or persons licensed to sell fire-

arms shall, before selling, lending, renting,
leasing, giving or delivering the firearm,
maintain a permanent record of one copy of
the registration or application and shall for-
ward the other copy, after first inserting the
serial number of such firearm, and also de-
scription of the firearm (make. model, barrel
length, caliber, type, finish) to the chief of po-
lice by frst class mail, not later than twenty-
four hours after the close of the business day
in which the transaction took place. No fire-
arm shall be delivered to any person until sev-
enty-two hours after sale or deposit, or notifi-
cation of intent to purchas is received.

(b) Delivery of a firearm may be made af-
ter a twenty-four hour waiting period only

under the circumstances and to those persons
listed below:

1. Applicant must furnish any United
States of America, state, county or municipal
I.D. card as a condition precedent to issuance,
and must be fingerprinted and photographed
by the issuing authority and the applicant's
photo affixed as a part of such LD. card. The
above shall be issued in the name of the pur-
chaser and signed by him, and shall be on an
approved list promulgated by the chief of po-
lice.

Z The applicant must furnish a potitive
identification card to which a fhigerprint and
photograph are attached.

(c) The following shall be exempt from ei-
ther the seventy-two hour or twenty-four
hour waiting period required:

1. Wholesale dealers who have valid state,
county or municipal licenses in their business
intercourse with retail dealers for the sale of
firearms; retail dealers 'who have valid state,
county or municipal licrtses in their business
intercourse with other retail dealers for the
sale of firearms; wholesale or retail dealers in
the regular or ordinary transportaton. of un-
loaded firearms, merchandise by mail, ex-
press or other mode of shipment, to points
outside the city.-nor to Waes or transfer of
firearms that do not use a self-containing cuar-
tridge.

2. Purchaser who have been issued pistol
or revolver permits by any governiyntl
agency (United States of America, state,
county or municipal) as special police officers.
The applicant must present an I.D. card from
the issuing authority.

Whenever an identification card is utilized
for the waiver of the seventy-two hour or
twenty-four hour waiting period, as set forth
in the foregoing provisios, the following in-
formation shall be imprinted on the applies-
tiom

a. The issuing agency or authority.
b. The card number.
c. The name and address identical to that

on the card.
3. Persons who are on record with the po-

lice department as having previously pur-
chased a pistol, revolver or firearm as defined
in section 61-1(a).

4. Persons trading an operable pistol, re-
volver or firearm, as defined in section
61-1(a), for another similar operable pistol,
revolver or firearm.

(d) The provislons of this section shall not
apply to -un shows, conferences or conven-
tions which are staged by a duly recognized
nonprofit state or national organization.

61-3. Sale of weapons, firearms, tear gas
pens, etc., to minors. (a) It shall be unlaw-
ful for any person to sell, offer for sale, bar-

ter, lend, give or deliver any fountain pen,
starter gun. device or other instrument de-
signed to discharge or for the purpose of dis-
charging tear gas or other injurious &a, or

any pistol, dirk or other deadly weapon, to
anyminor under seventeen years of age.

(b) It shall be unlawful for any person to
sell, offer to sell, barter, lend, give or deliver
any fountain pen. starter gun, device or other
instrument designed to discharge or for the
purpose of discharging tear gas or other inju-
riousgas, or any pistol, * * * or other deadly
weapon, to any minor between the ages of
seventeen and twenty-one years of age with-
out the express written approval of one of the
parents or the legal guardian of such minor.

61-5. Sale, etc., of firearms to intoxi-
catedetc., perzonz. It shalI be unlawful for
any person to sell, loan or furnish any gun,
pistol or other firearm in which any explosive
substance can be used to any person whom he
knows or has reasonable cause to believe is
under the influence of alcoholor any narcotic,
drug, stimulate or depressant, or wo is of
unsound mind, or who is a member of any
subversive organization. In addition to all oth-
er penalties, such unlawful sale, loan or fr-
nishing shall be grounds for revocation of any
license issued by the city to such person.

61-10. * * * (Fountain pens or devices for
discharge of irJurious gas)-Permit to sell,
etc.-Required. No person shall sell, offer
for sale or cause to be sold or distributed any
fountain pen, device or other instrument de-
signed to discharge, orfor the purpose of dis-
charging, tear gas or other injurious gas
within the city without a permit to do so is-
sued by the city manager.

Miami Beach

Sec. 25-104. Firearms-Sale gener-
ally.

(a) Firearms de ined. The word "fre-
arm" as used in this section and the foilowing
sections shall be construed to mean any re-
volv.er, pistol, automatic pistol, shotgun, rifle.
machine gun, submachine gun, machine pistol,
or any fully automatic weapon capable of fir-
ing mare thin one shot at each pull of the
trigger, or any weapon, by whatever name
known, which Is designed to expel a projectile
or projectiles by the action of an explosive, or
any firearm muffler or any firearm silencer,
or any part or parts of such firearms. This
section and the following sections shall not.
apply ta any automatic weapon. with flint or
percussion Ignition using only black powder,
or to modem replicas of such weapos, or to
antique or replicas of cartridge pistol% or ri-
fles ting ammunition which is no longer
manufactured or commonly sold. or to stud
guns used as tools by tradesmen.

(b) Application. Any person desiring to
purchase or receive delivery of a revolver or
other firearm shall be. required to give the
seller or the person from whom delivery shall
be obtained, whether by purchase or gMt, in
writing, on a form to be supplied by the chief
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of police, a duplicate statement containing
true and correct information which shall be
signed by the applicant and shall include the
following. * * *

See. 25-105. *** (Firearms)-Unlawful
to sell to person without police approval.
It shall be unlawful for any dealer or person
licensed to sell firearms, to sell, lend, lease,
give or deliver any-firearm.to any person un-
less such person first presents to the dealer
or vendor an application approved by the
chief of police in the manner set forth in the
preceding section.
'Sec. 25-110. * * * (Firearms)-Waiting

period between time of sale and delivery.
No firearm shall be delivered to any person
until seventy-two hours after the sale of an:-
firearm.

Sec. 25-112. *** (Firearms)-Persons to
whom sale is unlawful. It shall be unlawful
for any person knowingly and willfully to sell,
lease, lend, give or deliver any firearm to any
person under the age of twenty-one; or to any
person convicted of a felony, or to any person
addicted to the use of narcotics, or to users of
drugs, stimulants or depressants, or to any
person of unsound mind, or to any person un-
der the influence of intoxicating beverages, or
to any person who has been released from a
mental institution within the past five years.

See. 25-112.2. * * * (Firearms)-Exemp-
tions from section 25-110. The following
shall be exempt from the seventy-two hour
waiting period required:

(a) Wholesale dealers who have valid state,
county or municipal licenses in their business
intercourse with retail dealers for the saleof
firearms; retail dealers who have valid state,
county or municipal licenses in their business
intercourse with other-retail dealers in the
regular or ordinary transportation of un-
loaded firearms.

(b) Purchasers who have been issued pistol
or revolver permits by any governmental
agency (United States of America, state,
county or municipal) as special police officers.
The applicant must present an I.D. card from
the issuing authority.

Whenever an identification card is utilized
for the waiver of the seventy-two hour vWait-
ing period as set forth in the foregoing provi-
sions, the following information shall be im-
printed on the application:

(1) The issuing agency or authority.
(2) The card number.
(3) The name and address identical to

that on the card.
(c) Persons who are on-record with the po-

lice department as having previously pur-
chased a pistol, revolver or firearm as defined
in section 25.104.

Sec. 25-115. * (Firearms)-Dealer'a li-
cense. No person shall engage in the busi-
ness of selling firearms unless a license shall
have been procured from the city council as
herein provided, and it shall be'unlawful for

any person to engage in the business of sell-
ing firearms without first procuring such li-
cense from the city council. ***

Mount Dora
14-36. Merchant prohibited from selling

firearms, ammunition, explosives to ml-
-nors. It shall be unlawful for any merchant,
business house or vendor, or any person, firm
or corporation to sell to any person under
eighten (18) years of age any firearms, "BB"
pellets, or ammunition of any and all types,
including 22 caliber ammunition, or any other
explosives, within the city.

Neptune Beach

Sec. 16-69. Weapons-Certificate from
city council prerequisite to licenke to deal
in. No officer of the city shall issue to any
person a license to sell, vend or deal in pistols,
revolvers or other firearms which may be
concealed upon the person, until such person
shall have obtained from the city council a
certificate that such person is trustworthy,
reliable and fit to deal in, sell and .vend such
revolvers, pistols or other firearms. * * *

Sec. 16-70. Same-Registry of firearms
sold; information to be registered; weekly
report to city marshal of sales; permit for
each sale. Every person selling pistols, re-
volvers or firearms which may be concealed
upon the person, shall keep a registry * * *

It shall be unlawful for any person to sell or
otherwise dispose of any of the weapons,
hereinabove mentioned, without first obtain-
ing and entering into such registry all the in-
formation required by this section; provided,
however, that no person shall sell to any per-
son any such firearms, pistols or deadly weap-
ons without first having obtained a permit in
writing from the city marshal or city council
approving such sale to the person.

North Miami

Sec. 10-75. Manufacture, storage, sale,
etc., small arms ammunition. No person
shall manufacture within the limits of the city
any small arms ammunition. This shall not be
construed as prohibiting the hand-loading of
small arms ammunition for private use and
not for resale.

No person shall 'tore for sale, sell or offer
for sale any small arms ammunition without a
permit

North Palm Beach

24-74(3y Sales to intoxicated persons and
minors. No pawnbroker, second-hand
dealer or other person engaged in business in
the Village shall purchase from, or sell, loan,'

or furnish any weapon in which any explosive
substance can be used to any person under
the influence of alcohol or any narcotic drug,
stimulant, or depressant, or to any person in a
condition of-agitation and excitability, or to a
minor under the age of 18 years.

Ocala

Sec. 15-96. (Weapons)-Sale to intoxi-
cated persons or minors. It shall be unlaw-
ful for any person to purchase from, or sell,
loan, or furnish any weapon in which any ex.
plosive substance can be used, to any person
under the influence of alcohol or any narcotic
drug, stimulant, or depressant, or to any per-
son in a condition of agitation and excitability,
or to a minor under the age of eighteen years.

Opa-Locka

Sec. 18-13. Registration certificate re-
quired for sale, exchange, delivery, etc.
No person shall sell, barter, exchange or do-

-liver, or cause to be delivered, any revolver,
gun, rifle or other firearm to any other person
without having previously obtained the regis.
tration certificate, described in section 18-12,
from the person seeking actual delivery of
such firearm * * *

Palm Beach Gardens

17-10. Concealed weapons; selling weap-
ons; possession of weapons.

• * * * *

(g) Purchase from, or sell, loan, or furnish
any weapon in which any explosive substance
can be used to, any person under the Influence
of alcohol or any narcotic drug, stimulant, or
depressant, or to any person in a condition of
agitation and excitability, or to a minor under
the age of 18 years, or to any known convicted
felon who has not had his civil rights restored
according to law.

Pasco County

Sec. 8 1/2-1. Definitions. As used in this
chapter, "Pistol" means any small firearm,
loaded or unloaded, made after 1920, with a
barrel of three (3) inches or less, fired by
hand. The term shall include all firearms hav-
ing one or more barrels, such as revolvers,
automatics, derringers and the like, capable of
discharging loaded ammunition, and ha.lng a
frame or reeiver with a melting point of 850
degrees F. or less.

See. 8 1/2-2. Seventy-two hour waiting
period required.-No sale or delivery or ex-
change of any pistol or revolver shall be made
to a purchaser until the expiration of seventy.
two (72) hours from the time that an initial
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offer to purchase said pistol or revolver is

offer to purchase said pistol or revolver is
made by the purchaser to the seller.

Pinellas County

Ordinance 74-1

Section 1. Definitions. (a) Firearm as
used in this division shall be construed to
mean any firearm, weapon, revolver, pistol,
auto-loading pistol, modified rifle or shotgun,
or any sim1a mechanism by whatever name
known, which is designed to expel a projectile
or gas through a gun barrel by the action of
any explosive, having the size, length or di-
mensions which make it capable of being con-
cealed upon the person, and originally de-
signed or altered to be used by one hand and
having a barrel length of less than 16 inches,
and an overall length of less than 26 12
inches, but the word firearm shall not be con-
strued to mean guns that donot use self con-
tained cartridges.

(b) Saturday Night Special shall mean any
firearm which is 32 caliber or smaller, whose
barrel is less than 3 inches, except these
whose frame is an investment cast or forged
steel, or investment cast or forged high ten-
sie alloy.

(e) Sale inHudes transfer, assignment,
pledge, lease, loan, barter, or gift.

Section 2. Prohibition. It shall be unlaw-
ful for any person to sell or otherwise trans-
fer any Saturday Night Special as defined
hereinabove or offer or expose for sale or
transfer any such Saturday Night Special.

Section 3. Exception. The sale of Satur-
day Night Specials to law enforcement agen-
cies or for authorized military use shall not be
subject to the lifmitations herein set forth.

Ordinance 74-7

Section 1. Definitions. (a) The word
Firearm as used in this Ordinance shall be
construed to mean any firearm, weapon, re-
volver, pistol, auto-loading pistol, rifle, modi-
fied rifle, shotgun, or any similar mechanism
by whatever nameknown which is designed
to expel a projectile through a gun barrel by
the action oflany explosive. The word firearm
shall not be construed to mean guns that do
not use self-contained cartridges

(b) The word Sale includes transfer, as-
sig*ment, pledge, leasq, loan, barter, or gifL

Section 2. Prohibition. It shall be unlaw-
ful for any person to transfer any firearm
within a 72-hour period following the sale of
the firearm..

Section 3. Exceptions. (a) This Ordi-
nance shall not apply to wholesale dealers in
their business dealings Vith retail dealers nor
to- retail dealers in their business dealings
with other retail dealers, nor to wholesale or
retail dealers in the regular or ordinary trans-
portation of unloaded firearms, merchandise
by mal, express, or other mode of shipment,

to points outride the County, nor to sales or
transfer of firearms that do not use a self-
contained cartridge.

(b) This Ordinance shall not apply to duly
employed federal, state, county, or municipal
law enforcement officers.

Pinellas Park
13-16 (67). Guns, dealers in revolvers, pis-

tols, ammunition, etc. Approval of city
manager with the recommendation of police
department as well as separate license in ad-
dition to other retail merchant's license re-
quired.

Pompano Beach
Sec. 31.16. Firearms, discharging;, sale of

ammunition. L * * *(b) It shall be unlaw-
ful for any person to sell, barter or give to any
other person under the age of sixteen (10)
years in the city, ammunition for a firearm,
* * * provided, however, that this ordinance
shall not apply to parents or guardians giving
such ammunition to their own children, in
case of a parent, or to the children over whom
they may have lawful custody and control, in
the case of a guardian.

Quincy
35-L License to sell-Required. No per-

son shall, within the corporate limits of the
city: (a) Engage in the sale of pistols, machine
guns or submachine guns, or (b) Operate or
manage any business where piatols, machine
guns or submachine guns are sold, without
first procuring a license for the sale of same
as provided herein.

- 35-12. Registration of pistols, machine
guns and submachine guns required. No
person shall, within the corporate limits of the
city.

(a) Owners or possessors. Own or poasess,
or have in his possession, custody or control, a
pistol, machine gun or submachine gun, with-
out first having registered the same with the
chief of police.

Riviera Beach
13-36. Sale of weapons to minors prohlb-

ited. It shall be unlawful for any dealer In
arms, guns, rifles or other weapons to sell to
minors any pistol, rifle, repeating rifle, tear
gas gun, flair gun, * or any other type of
dangerous weapon.

Ordinance 140 adopts Florida indemear-
ors and penalties.

St. Petersburg-
20.76.Sale to minors. It shalbo unlawful

-for any person within the city to sell to any

person under twenty-one (21) years of age a
pistol, gun or other weapon shooting a car-
tridge.

For the purposes of this section a "pistol,
gun or other weapon shooting a cartridge"
shall include toy pistols designed to shoot a
blank cartridge and any weapon so designed
that by explosivd farce a bullet may be pro-
pelled from it.

20.77. Registration of hand gun sales.
(a) Each retail dealer who deals in and sells
pistols, revolver, or any other weapon which
is generally described and referred to as a
"haul gun" shall require a pmchaser thereof
to register his name, age and place of resi-
dence in a book the dealer shall keep for that
purpose* * *

(b) It shall be unlawful for any dealer of
weapons subject to subsection (a) or any
agent or employee thereof to fail or refuse to
comply with the proviSions of subsectio (a).

(c) It shall be unlawful for any person pur-
chasing a weapon subject to subsection (a) to
give a false name, age or place of residence as
required by subsection (a):

(d) This section shall not be applicable to
the sale of any bona fide antique weapon that
Is Incapable of being fired.

Sebastian

Sec. 17-L Adoption of state laws consti-
tuting a misdemeanor. It shall be unlawful
to commit, within the limits of the City of
Sebastian, any act which is or shall be recog-
nized by the laws of the State of Florida as a
misdemeanor, and the commission of such
acts is hereby forbidden.

South Miami

15-25. FIrearms-Notice of Intent to pur-
chase. It shall be unlawful for any person to
purchase or receive delivery of a revolrer, ri-
fle, or firearm of any description in the city
without first filing a notice of sach intentiom
with the desk officer at the police station, in
the city. * *

15-26. Same-Selling or receiving with-
out certificate. Itshall be unlawful tose,
barter, exchange or deliver, or eamse to be
bought, sold, bartered or exchanged or deliv-
ered, any revolver, gun, rifle or other firearm
to any person in the city without having pre-
viously obtained a registration certificate
**, from the person seeking actual delivery

of such firearm, * * *
Sec. 15-27. Same-Blank cartridge and

pistols; sale of guns. etc., to minors. No
blank cartridges or blank cartridge pistols
shall be kept in stock or sold in the city. No
gun, revolver, pistol, cannon or firearm of any
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description shall be sold or given to anyone in tion, within the town, shall file with the police
the city under the age of eighteen years. department a certificate or statement in writ-

ing giving his true name, occupation, resi-

Starke - , dence, and'a full and complete description of
such revolver, gun or other firearm in his pos-

8-19. (Weapons)-Registry of firearms
sold; *** permit for each sale. *** It
shall be unlawful for any person to sell or
otherwise dispose of (weapons) * * * without
first obtaining and entering into such registry
all the information required by this section;
provided, however, that no person shall sell to
any person any suchfirearms, pistols or
deadl weapon without first having obtained
a permit in writing from the Chief of Police or
Mayor approving such sale to the person. The
permit shall be kept by such person on file for
inspection for a period of one year from the
date of the sale.

8-21. Same-Allowing minors or habitual
drunkards to obtain firearms. No person-
shall sell, give, lend or otherwise place in the
possession of any minor or habitual drunkard,
any pistol, revolver or other weapon which
may be concealed on the person.

• * * * *

8-25. Same-Machine guns. It shall be
unlawful for any person to possess, use, keep
or store any machine gun, sub-machine gun or
similar firearm within the city. The provisions
of this section shall not apply to the United
States Army,Navy, National Guard or any
duly constituted and authorized law-enforce-
ment officer of the United States govern-
ment, the State of Florida, or the city.

Surfiside
See. 13-43. (Weapons) Receiver of fire-

arms, to furnish certain information in
writinj. Any person in the town desiring to
purchaseor receive delivery of a revolver or
other firearm of any description shall be and
hereby is required first to give to the seller or
to the person from whom delivery shall be
obtained, in writing, a duplicate statement
containing true and correct information con-
cerning his name, occupation, residence and
last prior residence before coming to the'
town.

Sec. 13-44. Same-Seller of firearms to
obtain designated information in writing.
It shall be unlawful for any person to sell,
barter, exchange or deliver, or cause to be
delivered any revolver, gun, or other firearm
to any other person, without having previ-
ously obtained, in writing, from the person
seeking actual delivery of such firearm, a
statement of his true name, occupation, resi-
dence, and the last previous residence before
coming to the town.

• * * * *.•

Sec. 13-46. Same-Report to police of
possession. Any person having in his pos-
session, actually or constructively, any re-
volver, gun or other firearm of any descrip-

session.

Tallahassee
3. It shall be unlawful for any person,

firm or corporation within the City of Talla-
hassee to sell, give, lend or otherwise place in
the possession of any minor any pistol, re-
volver or other firearm which may be con-
cealed on the person.

Tampa
Sec. 24-112. Blank cartridge pistols, tear

gas pistols and ammunition-Sale, posses-
sion, etc. No person shall sell, offer for sale,
give or have in his possession within the cor-

- porate limits of the city any blank cartridge
pistol or other like device made exclusively
for the purpose of firing or discharging any
blank cartridge; providing, however, that this
section shall not apply to the sale, possession
or discharge of any pistol or other like device
designed to. use .22 caliber crimped blanks
and/or .22 caliber tear gas cartridges.

Sec. 24-113. Sam-Selling or giving to
'minors. No person shall sell or give away to
any minor within the corporate limits of the
city any blank cartridges or other like ammu-
nition.

Sec. 24-1714. Firearms-Machine guns',
"sawea-off" shotguns and rifles prohibited.
It shall be unlawful for any person to have in
his possession within the corporate limits of
the city any machine gun, or shotgun or rifle
having a barrel of less than twenty (20) inches
in length, or any firearm equipped with a si--
lencer, or any other firearm, which is capable
of being concealed on the person. This section
shall not apply to a pistol, revolver, or blank
or tear gas gun authorized by this chaptei.

This section shall not be applicable to regu-
lar law enforcement officers who are perma-
nently employed and devote their full time as
federal, state, county or municipal law en-
forcement officers.

* * * *

Sec. 24-116. Molotov cocktails, fire-
bombs, etc. It shall be unlawful for any per-
son to make, carry, possess or use any type of
"Mlolotov cocktail", gasoline or petroleum
base firebomb, or any other incendiary mis-
sile or any explosive bomb, device or missile
unless the same is otherwise permitted as a
lawful act pursuant to the laws and ordi-
nances of this city.

Titusville
Sec. 15-9.1. Firearms-Sales to children

under sixteen. The sale for any purpose

whatsoever of any * * * 22-caliber rifle or any
firearms or of any BB's, pellets or ammuni-
tion for use therein to any child under the ago
of Eixteen (16) shall be unlawful.
-See. 15-9.2. Same-Relinquishment of

possession to child under sixteen. The re-
linquishment of possession of any * * * 22-
caliber rifle or any other firearm or any * * *
ammunition for use therein to any child under
the age of sixteen (16) by one who is in pee-
session of said weapon and/or ammunition or
by anyone who is the lawful owner of said
weapon and/or ammunition shall be unlawful.

Virginia Gardens

Sec. 12-9. Weapons-Sale, etc., to minors.
No person shall sell, barter, lend, give or de-
liver any pistol, dirk or other deadly weapon
to any minor under seventeen years of age.

No person shall sell, barter, lend, give or
deliver any pistol, dirk or other deadly
weapon to any minor between the ages of sev-
enteen and twenty-one years of age without
the express written approval of one of the
parents of such a minor or his legal guardian.

West Miami

.14-16. Minors-sale of weapons to. It
shall hereafter be unlawful for any person to
sell, barter, lend, give or deliver any, pistol,
* * * or other deadly weapon to any minor
under seventeen (17) years of age. It shall
further be unlawful for any person to sell,
barter, lend, give or deliver any pistol, * * * or
other deadly weapon to any minor between
the ages of seventeen (17) and twenty-one
(21) years of age without the express written
approval of ozte of the parents, or legal guard-
ian of such a minor.

West Palm Beach

51.1. Permit for purchase, sale, etc.- Re-
quired. It shall be unlawful for any person
to purchase, give away or sell any pistol, re-
volver, one-hand firearms, * * * or other simi-
lar equipment used primarily by police offi-
cers, within the city, unless and until a permit
shall have first been obtained from the chief
of police by the person to whom such article i
to be sold or delivered.

Winter Springs

Sec. 9-77. Placing In Possession of Mi-
nors, Habitual Drunkards. No person shall
sell, give, lend or otherwise place In the pos-
session of any minor or hatitual drunkard,
any pistol, revolver or any other dangerous
weapon.
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Georgia
State Law

Code of Ga. Ann.

26-1405 Criminal possession of an incen-
diary (a) A person commits criminal posses-
sion of an incendiary when he possesses,
manufactures, sells, offers for sale, gives
away, or transports a fire bomb or molotov
cocktail.

(b) The terms "fire bomb" and "molotov
cocktail" mean any device, by whatever name
called, made of a breakable container contain-
ing a flammable liquid or compound with a
flash point of 150 degrees Fahrenheit or less
which has a wick or any similar material,
which, when ignited, is capable of igniting
such flammable liquid or compound when
such device is thrown or dropped. These
terms do not include a device which is manu-
factured or produced for the primary purpose
of Illumination or for marking detours, ob-
structions, defective paving or other hazards
on streets, roads, highways and or other haz-
ards on streets, roads, highways and bridges.

(c) Subsection (a) does not apply to a de-
vice coming within the definition of subsec-
tion (b) when it is in the use, possession or
control of a member of the armed forces of
the United States or a fireman or a law en-
forcement officer when acting in his official
capacity or otherwise under proper authority.

(d) A person convicted of criminal posses-
sion of an incendiary shall be punished by im-
prisonment for not less than one nor more
than three years, or by a fine not exceeding
$1,000 or by both.

26-2905 Furnishing weapons to minors.
A person commits a misdemeanor when he
knowingly sells to or furnishes to a person
under the age of 21 years a pistol, * * *

26-2906 'Machine guns; sale, etc., illegal
A person commits a felony when he sells,
manufactures, purchases, possesses, or car-
ries a machine gun and upon conviction shall
be punished by imprisonment for not less
than one nor more than five years. A machine
gun is' any weapon from which more than
eight shots or bullets may be discharged by a
single function of the firing device. This sec-
tion shall not apply to or affect the manufac-
ture, for, or the transportation, or sale of ma-
chine guns to persons exempted under section
26-2907, provided said machine guns are bro-
ken down in a non-functioning state or are not
immediately accessible.

26-2907 Exemptions. Sections 26-2901,
26-2902,26-2903, and 26-2906 shall not apply
to or affect any of the following persons while
engaged in pursuit of official duty or when
authorized by Federal or State law, regula-
tion or order (1) peace officers; (2) wardens,
superintendents, and keepers of prisons, peni-
tentiaries, jails, or other institutions for the

detention of persons accused or convicted of
an offense; (3) persons in the military service
of the State or of the United States; (4) per-
sons employed in fulfilling defense contracts
with the Government of the United States or
agencies thereof when possession of the
weapon is necessary for manufacture, trans-
port, installation, and testing under the re-
quirements of such contract; and (5) district
attorneys, investigators employed by and as-
signed to a district attorney's office, and
assistant district attorneys.

A prosecution based upon a violation of sec-
tions 26-2901, 26-2902, 26-2903, or 26-2906
need not negative any exemptions.

26-9910a Georgia Firearms and Weapons
Act; short title. This law [Secs. 26-9910a
through 26-9916a] shall be known and may be
cited as the "Georgia Firearms and Weapons
Act."

26-9911a Same; possession of certain
types of firearms, dangerous weapons and
silencers prohibited. No person shall have
in his possession any sawed-off shotgun,
sawed-off rifle, machine gun, dangerous
weapon, or silencer, except as provided in sec-
tion 26-9914a.

26-9913a Same; definitions. (a) (1) The
term "shotgun" means a weapon designed or
redesigned, made or remade, and intended to
be fired from the shoulder and designed or
redesigned and made or remade to use the
energy of the explosive in ;t fixed shotgun
shell to fire through a smooth bore either a
number of ball shot or a single projectile for
each single pull of the trigger.

(2) The term "sawed-off shotgun" means a
shotgun or any weapon made from a shotgun
(whether by alteration, modification, or other-
wise) having one or more barrels less than 18
inches in length or if such weapon as modified
has an overall length of less than 26 inches.

(b) The term "sawed-off rifle," as used in
this law, shall mean a weapon desikned or re-
designed, made or remade, and intended to be
fired from the shoulder and designed or rede-
signed, made or remade, to use the energy of
the explosive in a fixed metallic cartridge to
fire only a single projectile through a rifle
bore for each single pull of the trigger, and
which has a barrel (or barrels) of less than 16
inches in length (or has an over-all length of
less than 26 inches).

(c) The term "m'achine gun," as used in this
law, means any weapon which shoots, or Is
designed to shoot, automatically, more than
six shots, without manual reloading, by a sin-
gle function of the trigger.

(d) The term "dangerous weapon," as used
in this law, shall mean any weapon commonly

known as a "rocket launcher," "bazooka" or
"recoiless rifle," which fires explosive or non-
explosive rockets designed to injure or kill
personnel or destroy heavy armor or similar
weapon used for such purpose. The term shall
also mean a weapon commonly known as a
"mortar" which fires explosives from a metal-
lic cylinder, and which is commonly used by
the armed forces as an anti-personnel weapon
or similar weapon used for such purpose. The
term shall also mean a weapon commonly
known as a "hand grenade" or other similar
weapon which is designed to explode and in-
jure personnel or similar weapon used for
such purpose.

(e) The term "person," when used in this
law, shall include any individual, partnership,
company, association or corporation.

(f) The term %ilencer," when used in this
law, shall mean any device for silencing or
diminishing the report of any portable
weapon, such as a rifle, carbine, pistol, re-
volver, machine gun, shotgun, fowling piece,
or other device from which a shot, bullet or
projectile may be discharged by an explosive.

26-9914a Same; exceptions to provisions
of law. The provisions of this law [Sees.
26-9910a through 26-9916a] shall not apply
to:

(a) A peace officer of any duly authorized
police agency of this State or of any political
subdivision thereof, or a law enforcement of-
ficer of any department or agency of the
United States, who is-regularly employed and
paid by the United States, this State or any
such political subdivision, or an employee of
the Board of Corrections of this State who is
authorized in writing by the director thereof
to transfer or possess such firearms while in
the official performance of his duties.

(b) A member of the National Guard or of
the armed forces of the United States, to-wit:
the Army, Navy, Marine Corps, Air Force or
Coast Guard, who, while serving therein, pos-
sesses such firearm in the line of duty.

(e) Any sawed-off shotgun, sawed-off rifle,
machine gun, dangerous weapon or silencer
which has been modified or changed to the
extent that it Is inoperative. Examples of the
requisite modification include: weapons with
their barrel or barrels filled with lead or hand
grenades filled with sand or other nonexplo-
sive materials.

(d) Each sawed-off shotgun, sawed-off ri-
fle, machine gun, dangerous weapon or silenc-
er which is possessed by a person who is au-
thorized to posse the same because he has
registered the sawed-off shotgun, sawed-off
rifle, machine gun, dangerous weapon or si-
lencer in accordance with the dictates of the
National Firearms Act, approved August 16,
1964, 68A Stat. 725 (26 U. S. C. 5841-5862).

9.A-901. License for dealers. -Any per-
son, firm, retail dealer, wholesale dealer,
pawnbroker, or corporation who shall sell, dis-
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pose of, or offer for sale, or cause or permit-to
be sold, disposed of or offered for sale any
caliber pistol, revolver or short barreled fire-
arm of less than 15 inches in length, whether
the same shall be their own property or
whether they shall sell the same as agents or
employees of others, shall obtain from the De-
partment of Public Safety a license permit-
ting the sale of said caliber pistols and guns.
Nothing in this Chapter shall apply to or pro-
hibit the casual sales of the articles referred
to between individuals or bona fide gun col-
lectors.

92A-1601. Purchase by Georgia residents
in contiguous States. -Residents of the
State of Georgia may purchase rifles and
shotguns in any State contiguous to the State
of Georgia, provided such residents conform.
to applicable provisions of statutes and regu-
lations of the United States, of the State of
Georgia, and of the contiguous State in which
the purchase is made.

92A-1602. Purchase in State by residents
of contiguous States. Residents' of any
State contiguous to the State of Georgia may
purchase rifles and shotguns in the State of
Peorgia, provided such residents conform to
applicable provisions of statutes and regula-
tions of. the United States, of the State of
Georgia, and of the contiguous State in which
such persons reside.

Adel

Sec. 14-8. Firearms; * * * (c) Regulation
of the sale and purchase of firearms and
registration of firearms and other pur-
poses:

(1) It shall be unlawful for any person or
corporation to sell any firearms defined as ri-
fle, pistol, shot gun oi tear gas to any person
who has not yet attained the age of twenty-
one (21) years.

(2) It shall be unlawful for any person or
corporation to sell any firearms defined as ri-
fle, pistol, shot gun or tear gas within the City
of Adel, Georgia, to any person, unless such
seller shall verify from the police department
of the City of Adel, or from the office of the
sheriff of Cook County, Georgia, that such
proposed purchaser is a person of good char-
acter, and has never been convicted of a fel-
ony insofar as is revealed by the records of
such office.

(3) Any such firearm as hereinbefore de-
fined purchased froni any licensed dealer or
individual must be registered with the county
sheriff's office, as to make, serial number and
from whom it was purchased. Copy of same is
to be furnished immediately upon purchase
by seller. It shall be the responsibility of the
dealer or person selling such firearm to in-
form and furnish such information to the pur-

chaser, and to notify the sheriff's office of the

chaser, and to notify the sheriff's office of the
transaction.

Americus
Section 15-29. Every person desiring to

purchase or otherwise acquire in the City of
Americus a pistol, revolver, or other type
hand gun, shall sign in duplicate and deliver to
the seller or peiAon disposing thereof an ap-
plication for the purchase of a pistol, revolver,
or other type hand gun, [contact local authori-
ties for required contents] * * *

The seller or persons disposing of such
-weapons shall within six hours after such ap-,
plication, sign and attach his address and de-
liver the two copies of the application to the
office of the Chief of Police of the City of
Americus.

It shall be unlawful to give false informa-
tion or offer false evidence of the identity of
such person in making such application-or in
acquiring a .weapon as set forth herein.'

No person shall, within the City of Amer-
icus, deliver or otherwise dispose of a pistol,
revolver or other type hand gun, until 72
hours shall have elapsed from the time of re-
ceipt of the application in the office of the
Chief of Police of the City of Americus. Pro-
vided however, this 72 hour waiting period
may be waived by the Chief of Police of the
City of Americus in his sole discretion upon
good cause therefor being shown.

No person within the City of Americus
shall sell or otherwise dispose of a pistol, re-
volver, or other type hand gun to any person
whom he has reasonable cause to believe is
not a fit and proper person to possess the
same, is not of sound mind, is under 18 years
of age, is a drug addict, or is a person who has
been convicted of a crime of violence.

If, within the 72 hour waiting period re-
quire-d by this section, the Chief of Police of
Americus or any person designated by him
from his office shall inform the proposed
seller or person proposing to dispose of a pis-
tol, revolver, or other type hand gun, that the
applicant is not a fit and proper person to
possess the weapon, * * * such information
shall be prima face evidence that the seller or
person disj'osing thereof had reasonable
cause to believe the applicant is unqualified to
acquire such a w~apon.

* * *, * *

This section shall not be construed to apply
to toy pistolstoy revolvers, or toy weapons of
any kind and to antique weapons manufac-
tured in or before the year 1898 which are. to
be used only for display or decoration pur-
poses.

This ordinance shall not be construed to ap-
ply to bona fide gun collectors who have reg-
istered and obtained a permit from the Chief
of Police of the City of Americus as a bona
fide gun collector. The application for a per-
mit as a bona fide gun collector shall be sub-
mitted in writing to the Chief of Police of the

City of Americus (contact local authorities for
required contents] ***.

Atlanta
Sec. 17-4001 Definition of "pistol." A

"pistol", for the purpose of this chapter, is any
small firearm fired by hand, capable of being
concealed upon the person or being strapped
around some portion of the body. The term
shall include all small firearms having one or
more barrels, such as revolvers, 6utomatics,
derringers and the like, discharging ball or
similar ammunition and usually called plato's,

Sec. 17-4002 License to deal in pistols re-
quired; prerequisite to issuance. No li-
cense shall be issued to dealers in pistols,
wholesale or retail, until the party applying
for such license shall have received a special
permit from the council to deal in pistols.

Sec. 17-4003. Application for dealer's li-
cense; information to be shown. Any per-
son desiring a license to deal in pistols, under
the provisions of the preceding section, shall
first apply to the council, * * *.

See. 17'-4011 Registration required by
aliens possessing firearms. Every for-
elga-born alien living within or coming into
the city, having or gaining possession of any
firearms, such as pistols, rifles, shotguns, ma-
chine guns or any other such Instruments of
any kind and character, shall register same
with the director of the bureau of police ser-
vices, referred to in this chapter as the "direc-
tor," giving such information as may be re-
quired by the mayor or those working under
his orders. Aliens coming into the city and
bearing or possessing any of the firearms de-
scribed herein shall register same within 24
hours after arrival within the city.

Sec. 17-4012 Disposition; permit re-
quired. After any firearm, as is described in
section 17-4011, has been registered with the

-director, no person shall dispose of same with-
out a permit from the director.

Sec. 17-4013 Application for permit to
dispose of firearm. The application for the
permit required by the preceding section
shall give such information as may be re-
quired by the mayor or his designee.

Sec. 17-4014 Notice of purchase, posses-
sion to be given to mayor or his designee,
No person shall purchase or come Into posses-
sion of firearms from any alien without noti-
fying the chief of police of his Intention a rea-
sonable time in advance and securing
permission from such officer to obtain posses-
sion of same.
'Sec. 17-4021 Definitions. As used in this

chapter unless the context otherwise re-
quires, terms shall have the meanings as-
cribed as follows:

Dealer means any person regularly en-
gaged in the business of selling firearms as
defined herein.

Firearms means any pistol, revolver or
derringer, by whatever name known, which is
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designed to expel a projectile or projectiles by
the action of an explosive, and a firearm muf-
fler or a firearm silencer, or any part or parts
of such weapon.

Identification means any driver's li-
cense, birth certificate, U. S. military identifi-
cation card, baptismal or christening certifi-
cate, employee's identification card provided
same shows age and home address of em-
ployee and U. S. passport.

Person inclbdes an individual, partner-
ship, association or corporation.

Sec. 17-4022 Identification of purchaser.
No dealer in firearms as defined herein shall
sell, trade or dispose of, in any way, any fire-
arm unless the person obtaining the firearm
shall furnish identification to the dealer set-
ting forth his name, present address and
age.* * *

Sec. 17-4024 Fingerprint record to be
maintained. (a) In addition to the other rec-
ords and information as called for above, each
dealer shall obtain from each person purchas-
ing any firearm the fingerprint of the right
hand index finger, unless that finger is miss-
ing in which event the print of the next finger
in existence on the right hand of the person
purchasing the firearm shall be obtained, with
a notation as to the exact finger printed. In
the event the purchaser has no right hand, the
dealer shall require the fingerprint of the left
hand index finger, unless that finger is miss-
ifig, in which event the print of the next fin-
ger in existence on the left hand of the person
purchasing the firearm shall be obtained, with
a notation-as to the exact finger printed. Fin-
gerprints and the information as required
herein shall be obtained from all persons each
time that person purchases any firearm re-
gardless of whether or not that person may
have previously purchased a firearm from the
dealer and been fingerprinted.

Augusta

14-8. Ammunition-Sale, etc., to minors.
It shall be-unlawful for any person to sell or
furnish a minor with pistol ammunition or to
sell or furnish a minor seventeen years of age
and under with any other kind of ammunition,
including rifle and shotgun ammunition *

Chatham County

Every person desiring to purchase or oth-
erwise acquire a pistol, revolver, or other
type handgun in Chatham County, Georgia,
outside the boundaries of any incorporated
municipality therein, shall sign in duplicate
and deliver to the seller or person disposing
thereof an application for the purchase of a
pistol, revolver, or other type handgun [con-
tact local authorities for required contents]

The seller or persons disposing of such
weapons shall within six hours after such ap-
plication, sign and attach his address and de-
liver the two copies of the application to the
office of the Chief of Police of Chatham
County. It shall be unlawful to give false in-
formation or offer false evidence of the iden-
tity of such person in making such application
or in acquiring a weapon as set forth herein.
No person shall, within Chatham County, out-
side the boundaries of any municipality
therein, deliver or otherwise dispose of a pis-
tol, revolver, or other type handgun, until sev-
enty-two hours shall have elapsed from the
time of receipt of the application in the office
of the Chief of Police of Chatham County.

No person within Chatham County, outside
the corporate boundaries of any municipality
therein, shall sell or otherwise dispose of a
pistol, revolver, or other type handgun to a
person whom he has reasonable cause to be-
lieve is not a fit and proper person to possess
the same, is not of sound mind, is under 21
years of age, is a drug addict, or Is a person
who has been convicted of a crime of violence.

If, within the seventy-two hours waiting
period required by this ordinance, the Chief
of Police of Chatham County or a person des-
ignated by him from his office shall inform
the proposed seller or person proposing to
dispose of a pistol, revolver, or other type
handgun, that the applicant is not a fit and
proper person to possess the weapon, * * *
such information shall be prima face evi-
dence that the seller or person disposing
thereof had reasonable cause to believe the
applicant is unqualified to acquire such a
weapon * * *.

This Ordinance shall not be construed to
apply to toy pistols, toy revolvers, or toy
weapons of any kind, or antique souvenir
weapons used only for display or decoration
purposes.

Columbus
14-64. Same-Notice; Investigation; ap-

proval; waiting period. No person doing
business in the city or its police district shall
sell or deliver any pistol or pistol cartridges
until all of the following regulations have
been complied with strictly:

Before selling or delivering any pistol or
pistol cartridges, such dealer shall notify, in
writing, the chief of police, in such notice giv-
ing the name, address and description of the
prospective purchaser. The prospective pur-
chaser shall, at the, same time, furnish to the
chief of police three written and signed testi-
monials vouching for the general good charac-
ter of the prospective purchaser and such
prospective purchaser shall also submit to
having his fingerprints taken by the police
department of the city. The chief of police
shall make full investigation; * * * [if] the
chief of police * * * [disapproves] the pro-
posed sale, * * * it shall be unlawful for any

such dealer to sell or deliver such pistol or
cartridges to the prospective purchaser. * * *

No pistol or pistol cartridges shall be sold
or delivered by any such dealer until the pe-
riod of five days shall have elapsed after the
service on the chief of police of the notice of
the proposed sale.

14-65. Dangerous weapons; prohibited.
No person shall within the city or its police
district, sell,.exchange or keep on hand for the
purpose of sale any of the following named
articles: Shotgun or rifle with barrel length of
less than eighteen inches. * * *

14-65(c) It shall be unlawful for any per-
son to: (1) Sell any hand gun that does not
have a full case hardened barrel, and in the
case of automatics, full case hardened work-
ing parts able to withstand 2,700 degrees
fahrenheit as certified by the manufacturer.

(2) To sell or transfer a hand gun to any
person without a certificate from the Chief of
Police or his designee that such purchaser or
transferee has not been convicted of a felony
within five years, and the Chief of Police or
his designee shall furnish such certificate
within three days from the date of the appli-
cation for such certificate.

14-66. Exclusion from chapter. 14-65(c)
shall be applicable to all persons including
pawn brokers and pawn brokers sales stores;
the other provisions of the preceding sections
of this chapter shallnotbe applicable to pawn
brokers and pawn broker sales stores, they
being regulated by provisions of this Code
specifically relating to them; but this Chapter
Is applicable to all other persons, and the,
words "persons" or "person" as used herein
shall in addition to them, include their manag-
ers, agents, clerks and employees.

15-8. Prohibited items-Receiving. No
pawnbroker or pawnbroker's sales store shall
take in pawn, or receive, sell or exchange any
of the following named articles: shotgun or
rifle with barrel length of less than eighteen
inches * * *.

15-9. Same-Possessing. No pawn-
broker or pawnbroker's sales store shall own
or keep on hand any of the weapons named or
referred to in the preceding section hereof.

15-10. PIstols and cartridges; sale, notice,
police findings. All pawnbrokers and
pawnbrokers' sales stores shall at all times
keep in their places of business a complete list
.and description of all pistols and pistol car-
tridges owned by them or held in pawn, and
this provision applies also to pistols and car-
tridges purchased by such stores from regu-
lar dealers in pistols and pistol cartridges. All
provisions of this chapter with reference to
other articles shall be applicable to the keep-
ing and sale of pistols and pistol cartridges,
and in addition thereto the following regula-
tions and prohibitions shall be applicable to
pistols and pistol cartridges:

(a) No pawnbroker or pawnbroker's sales
store shall sell any pistol or pistol cartridges
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unless and until all of the following regula-
tions have been complied with strictly:

Before selling any pistol or pistol car-
tridges, the pawnbroker or pawnbroker's
sales store shall notify, in writing, the chief of
police, and in such notice giving the name, ad-
dress and description of the prospective pur-
chaser. The prospective purchaser shall, at
the same time, furnish to tije chief of police
three written and signed testimpnials vouch-
ing for the general good character of the pro-
tpective purchaser, and such prospective pur-
chaser shall also submit to having his
fingerprints taken by the police department.
The chief of police shall make full investiga-
tion. * * * [if] the chief of police * * * [disap-
proves] the proposed sale, * * * it shall be un-
lawful for the pawnbroker or pawnbroker's
sales store to sell such pistol or cartridges to
the prospectiye purchaser. * * *

(b) No pistol or pistol cartridges shall be
sold by any pawnbroker or pawnbroker's
sales store until the period of five days shall
have elapsed after the service on the chief of
police of the notice of the proposed sale.

These regulations regarding pistols shall
also be complied with before a pawnbroker or
pawnbroker's sales store shall deliver a pistol
to the transferee of a pawn ticket.

Ordinance 75-14

Section 1. That it shall be unlawful to sell
or otherwise convey any handgun to any indi-
viduzl without a certificate from the Chief of
Police, or his designee, stating that to the best
of his knowledge the applicant is free of fel-
ony convictions. If said applicant is found to
be free of felony convictions, the Chief of Po-
lice, or his designee must by law furnish appli-
cant with such certificate at the end of three
days from the date application is made. Under
no circumstances is the Chief of Police, or his
designee, to deny such certificate to any per-
son at any time other than for reason of prior
felony conviction.

For those applicants who make multiple
handgun purchases during the course of the
year, a handgun purchasers identification
card shall be made available. This card shall
exempt holder from the necessity of obtain-
ing a certificate for each handgun purchased.
Said card shall be available from the city li-
cense section upon receipt of a certificate
from the Chief of Police, or his designee, stat-
ing that to the best of his knowledge the ap-
plicant is free of felony convictions. Card shall
contain a physical description and picture of
the holder and expense of issuance shall be
borne by an issuance fee of $3.00. Card shall
be valid for a period of three (3) years from
date of issuance.

In the event any holder of a valid handgun
purchasers identification is convicted of a fel-
ony, such identification shall immediately be
revoked by the Chief of Police.

Section 2. Dealers selling handguns may
submit application to the Chief of Police or his
designee on' behalf of the prospective pur-
chaser, and the Chief of Police or his designee
may return the certificate directly to the
seller submitting the application.

Section 3. Provided, however, that the
terms of this Ordinance shall not apply to
dealers holding federal firearms license when
purchasing handguns. Provided further, that
the terms of this ordinance shall not apply to
collectors and gun shows which have been ex-
empted from the application of the provisions
of Ordinance Number 75-14 by a resolution
approved in advance by the Council

(Note: See Georgia State Criminal Code,
Sections 26-2901 to 26-20040.)

Decatur

16-7.1. [Firearmsl-Sale, etc,, by deal-
ers-Definitions. For the purposes of sec-
tions 16-72to 16-7.5, the followingwords and
phrases shall have the meanings respectively
ascribed to them by this section:

Dealer.. Any person regularly engaged in
the business of selling firearms as defined
herein.

Firearms. Any pistol, revolver or derrin-
ger, by whatever name known, which is de-
signed to-6xpel a projectile or projectiles by
the action of an explosive, and a firearm muf-
fler or a firearm silencer, or any part or parts
of such weapon.

Identification. Any driver's license, birth
certificate, U. S. military identification card,
baptismal or christening certificate, employ-
ee's identification card; provided, same shows
age and home address of employee and U. S.
passport.

Person. An individual, partnership, asso-
ciation or corporation.

16-7.2. Same-Same-Identification of
purchaser required. No dealer in firearms

-as defined herein shall sell, trade or dispose
,of, in any way, any fiearms unliss the person
obtaining such firearm shall furnish identifi-
cation to the dealer setting forth his or her
name, present address and age.

16-7.4. Same-Same-Fingerprint of pur-
Xchaser required. " * (a) Failure to finger-
print the person purchasing such firearm
shall constitute an offense under these sec-
tions.

16-25.1. Pistols, revolvers, etc.; sale, etc.,
of certain types prohibited. It shall be un-
lawful for any person or persons to sell, pos-
sess for sale, exhibit for sale, display or ad-
vertise for the purpose of said, any .22 caliber
pistol, revolver or derringer with a barrel
three inches or less in length, which sells at a
retail price of less than thirty-nine dollars
($39.00).

It shall be unlawful for any person or per-
sons to sell, to possess for sale, exhibit for
sale, display or advertise for the purpose of
sale, any pistol, revolver or derringer de-
scribed in the preceding paragraph, designed
and manufactured to fire blank cartridges
and ammunition containing explosive charges
only, if such pistol, revolver or derringer may
be adapted to fire cartridges-and ammunition
containing projectiles; provided however,
that this paragraph shall not apply to any pis-
tol, revolver or derringer to be used in any
organized high school, college, professional or
other recognizscd athletic events.

Hapeville

14-21.1. Pocket pistols, revolvers, derrin-
gers-Sale, possession, et cetera, * * * (a)
It shall be unlawful for any person to sell,
possess for sale, exhibit for sale, display or
advertise for the purpose of sale, any .22 call-
ber pistol, revolver or derringer with a barrel
three inches or less in length, which sells it a
retail price of less than thirty-nine dollars
($39.00).

(b) It shall be unlawful for any person to
sell, to possess for sale, exhibit for sale, dis-
play or advertise forthe purpose of sale, any
pistol, revolver, or derringer described in sub-
section (a), designed and manufactured to fire
blank cartridges and ammunition containing
explosive charges only, if such pistol, revolver
or derringer may be adapted to fire car-
tridges and ammunition containing projec-
tiles, provided, however, that this section
shall not apply to any pistol, revolver, or der-
ringer to be used in any organized high school,
college, professional or other recognized ath-
letic events.

Hinesville

Section 1. Firearms-sale-reports-rec-
ords. Every person desiring to purchase or
otherwise acquire in the City of Hinesyille a
pistol, revolver, or other type handgun, shall
sign in duplicate and deliver to the seller or
person disposing thereof an application for
the purchase of a pistol, revolver, or other
type handgun, [Contact local authorities for
required contents] * * *. The application In
duplicate may take the form of the United
States Department of Treasury, Internal
Revenue Service, Alcohol and Tobacco Tax
Division Form 4473, "Fire Arms Transaction
Record".

The seller or persons disposing of such
weapons shall within six hours after such ap-
plication, sign and attach his address and de-
liver the two copies of the application to the
Office of the Chief of Police of the City of
Hinesville.
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It shall be unlawful to give false informa-
tion or offer false evidence of the identity of
such person in making such application or in
acquiring a weapon as set forth therein.

No person shall, within the City limits of
Hinesvlle, deliver or otherwise dispose of a
pistol, revolver, of other type handgun, until
forty-eight hours shall have lapsed from the
time of receipt of the application in the Office
of the Chief of Police of Hinesville.

No person within the City of Hinesville
shall sell or otherwise dispose of a pistol, re-
volver, or other type of handgun to a person
whom he has reason'Able cause to believe is
not fit and proper person to possess the same,
"is not of sound mind, is under 21 years of age,
is a drug addict, or is a person who has been
con-vcted of a crime of violence.

If within the forty-eight hour waiting pe-
riod required by thin Section, the Chief of Po-
lice of Hinesville or person designated by him
from his office shall inform the proposed
seller or person proposing to dispose of a pis-
tol, revolver, or other type of hiandgun, that
the applicant is not afit and proper person to
possess the weapon, is not of sound mind, is
under 21 years of age, is a drug addict or is a
person who has been convicted of a crime of
violence, such information shall be prima facie
evidence that the seller or person disposing
thereof had reasonable cause to believe the
applicant is unqualified to acquire such
weapon.

A crime of violence, as used in this Ordi-
nance, shall be taken to mean murder, man-
slaughter, rape, mayhem, kidnapping, bur-
glary, robbery by force, aggravated assault,
and aggravated battery. -

This section shall not be construed to apply
to toy pistols, toy revolvers, toy weapons of
any kind, or to antique weapons manufac-
tured in or before the year 1898 which are to
be used only for display or decoration pur-
poses.

Jackson

Be it ordained by the Mayor and Council
of the City of Jackson, and it is hereby or-
dained by the authority of the same that from
and after the passage and adoption of this
ordinance it shall be unlawful for any person
to provide, furnish, or sell any pistol, rifle or
gun to any person under the age of 21 to have,
"control,.or possess any pistol or concealed
weapons within such municipality and any
person so violating this ordinance shall be
guilty of disorderly conduct and subject to
fine or imprisonment in the discretion of the
Mayor or recorder.

Maysville

1. No person shall have in his or fier pos-
session within the Town Limits of the Town

of Maysville, any sawed-off shotgun, rifle or
machine gun, dangerous weapons, or silenc-
ers, except as provided below.

3. No person shall sell or place in the hands
of an Alien, a Felon, Drug Addict, or Mentally
Incompetent, any weapon or explosive device.

4. No person shall sell or possess within the
Town Limits any Title II firearms such as
fully automatic firearms, or destructive de-
vices such as bombs, grenades, Molotov cock-
tails, etc., except as noted below.

* S * S S

6: Al requirements as to age, permits, li--
cehse, or other identification required by
State of Federal Statute, must be complied
with prior to delivery of any weapon to a pur-
chaser within the Town Limits of the Town of
Maysvlle, Georgia. * * * Further, any excep-
tions as to persons or things 'enumerated in
the various provisions of this Ordinance shall
be in accordance with Section 26-9914a, Geor-
gia Code Annotated.

Nashville

Section 1. It shall be unlawful for any
person, Firm or Corporation to sell to any
purchaser any pistol, * * * without complying
with the following provisions of this section:

(a) The merchant or dealer from whom a
prospective buyer shall seek to purchase such
weapon shall, before making a sale to such
prospective purchaser, obtain from such pro-
spective purchaser his or her name; place of
residence; age; occupation, and a statement
[contact local authorities for required con-
tents] * * *.

(b) It shall then be the duty of the mer-
chant or dealer promptly to deliver to the po-
lice department a duplicate of the questions
propounded to the purchaser. together with a
duplicate of the answers made by him. All as
recorded in the printed form provided there-
for. Where such a sale is made, a description
of the item sold, including serial number, of
any, shall be entered on said form by said
seller in the place provided.

Section IL Be it further enacted that any
person engaged in the sale of revolvers or
pistols after having obtained a license for
such sales is by this ordinance prohibited
from accepting in pawn any pistol or revolver
from any minor and is prohibited from selling
any pistol to any minor.

Rossville

Sec. 15-2. Registration of firearms sales.
(a) All wholesale and retail sellers, vendors
and merchants selling, e~cchanging, or any-
wise changing owaership or title to any and
all kinds or types of firearms within the city,
or conveying and transferring title thereto,
shall, before actual delivery of such firearms,

make and keep on file in his place of business
a record and registration of such firearms.
Such record and registration shall disclose the
name of purchaser, buyer or vendee; the
make, model, serial number, and caliber of
said firearms.

Savannah

Article B. Sale of Firearms

Section 6-1021 Report and Record. (a)
Every person desiring to purchase or other-
wise acquire in the City z pistol, revolver, or
other type handgun, shall sign in duplicate
and deliver to the seller or person disposing
thereof an application for the purchase of a
pistol, revolver, or other type handgun, [con-
tact local authorities for required contents]
s*

(b) The seller or persons disposing of such
weapons shall within six hours after such ap-
plication, sign and attach his address and de-
liver the two copies of the application to the
Office of the Police Chief of the City.
(e) It shall be unlawful to give false infor-

mation or offer false evidence of the identity
of such person in making such application or
n acquiring a weapon as set forth herein.

(d) No person shall, within the City.deliver
or otherwise dispose of a pistol, revolver, or
other type handgun, until s eventy-two hours
shall have elapsed from the time of receipt of
the application in the Office of the Police
Chief of Savannah

(e) No person within the City shall sell or
otherwise dispose of a pistolrevolver, or oth-
er type handgun to a person whom he has
reasonable cause to believe is not a fit and
proper p.rson to possess the same. is not of
sound mind, is a drug addict, or is a person
who has been convicted of a crime of violence.

(f) If, within the seventy-two hour waiting
period required by this Section, the Police
Chief of Savannah or a person designated by
him from his office shall inform the proposed
seller or person proposing to dispose of a pis-
tol, revolver, or other type handgun, that the
applicant Is not a fit and proper person to
possess the weapon, is not of sound mind, is
under twenty-one (21) years of age, is a drug
addict or is a person who has been convicted
of a crime of violence; such information shall
be prima fade evidence that the seller orper-
son disposing thereof had reasonable cause to
believe the applicant is unqualified to acquire
such a weapon.

(g) A crime of violence, as used in this arti-
cle, shall be taken to mean murder, man-
slaughter, rape, mayhem, kidmapping, bur-
glary. robbery by force, aggravated asmult,
and aggravated battery.

(h) This section shall not be construed to
apply to toy pistols, toy revolvers or toy
weapons of any kind. This section shall also
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not be construed to apply to antique weapons
manufactured in or before the year 1898
which are to be used only for display or deco-
ration purposes. * * *

Section 6-1022 Purchaser must have per-
mit or license. No person shall sell or de-
liver to any purchaser a pistol or firearm of
similar character until and unless the pur-
chaser has presented to the seller a permit or
license issued under existing State law autho-
rizing the purchaser to carry such weapon.

Snellville

Snellville enforces the State law.

Tifton

Section 1. It shall be unlawful and a viola-
tion of this Ordinance for any person, part-
nership, corporation, pawn shop or firm to sell
or barter to anyone, to exchange or keep for
the purpose of sale, any of the, following
weapons: a shotgun or rifle with barrel length
of less than 18 inches, * * *

Section 2. It shall be unlawful and a viola-
tion of this Ordinance for any person, part-
nership, corporation, pawn shop or firm to sell
or barter to any purchaser a rifle, shotgun or
pistol without complying with the following
regulations: 0

(A) At the time of the sale or barter, there
shall be obtained from the purchaser in writ-
ing the following information: buyer's name,
height, weight, race, residence address, date
of birth, place of birth and answers by the
buyer to [those questions required by law;
contact local authorities for those questions
required by Tifton] ** *. This information
will be obtained from the purchaser on a writ-
ten form which the purchaser must sign and
date.

(B) Any person, partnership, corporation,
pawn shop or firm selling or bartering a fire-
arm as provided in this Section shall provide
to the Police Department of the City of Tifton
the following information in writing: the man-
ner in which the buyer of the firearm has
identified himself to the seller, the type, mod-
el, caliber or gauge, serial number and manu-
facturer of the firearm.

(C) The information set out above in (A)
and (B) shall be placed upon a printed form
provided by the Police Department of the
City of Tiften and shall be made by the seller
in duplicate. The original of such form show-
ing such information shall be delivered by the
seller to the Police Department of the City of
Tifton on same day that the firearm is sold or
bartered, such delivery shall be made by hand
or by placing the original in the U.S. Mail ad-
dressed to the Police Department of City of
Tifton.

Section 3. It shall be unlawful and a viola-
tion of this Ordinance for any person, part-

nership, corporation, pawn shop or firm re-
quired by Section 2 hereof to obtain the
information set out in (A) of Section 2 hereof
to either fail to obtain such information or fail
to provide such information to the Police De-
partment of the City of Tifton as required by
(C) of Section 2 hereof.

Section 4. It shall be unlawful and a viola-
tion of this Ordinance for any pei-son buying
or bartering for a firearm as set out in Section
2 hereof to give false information to seller or
to answer falsely any questions set out in (A)
of Section 2 hereof.

Valdosta

Sec. 18-39. Weapons-Sales of, regulated.
(a) It shall be unlawful for any person, firm or
corporation to sell to any purchaser any pis-
tol, * * * without complying with the follow-
ing provisions of this section:

(1) The merchant or dealer from whom a
prospective buyer shall seek tq purchase such
weapon shall, before making 'a sale to such
prospective purchaser, obtain from such pro-
spective' purchaser *** (a statement) [con-
tact local authorities for required contents]

(2) The information obtained by such in-
quiry shall be entered in writing or in print
upon a printed form provided therefor by the
police department and shall be made in dupli-
cate. The duplicate copy shall be delivered at
once by hand or by mall to the police depart-
ment.

(3) Having obtained such information, the
merchant or dealer, shall forthwith, before
any sale is made, contact the chief of police,
or, in his absence, one authorized to act in his
stead, and inform the chief or his alter ego of
the information obtained from the prospec-
tive purchaser. It shall then be the duty of the
chief or of the officer authorized to speak for
him to advise the merchant or dealer that he
may, or may not, as the case may be, sell the
object involved to the customer.

(4) It shall then be the duty of the mer-
chant dr dealer promptly to deliver to the po-
lice department a duplicate of the questions
propounded to the purchaser, together with a
duplicate of tle answers made by him, all as.
recorded in the printed form provided there-
for. Where such a sale *is made, a description
of the item sold, including serial number, if
any, shall be entered on' said form by said
seller in the place provided.

(5) For obtaining the consent and approval
of the police department to make such sale,
the merchant or dealer may communicate
with the chief of police or with one authorized
by him to act in his stead in person or by
telephone. * **

(b) The foregoing provisions of this section
having been complied with, the police depart-
ment shall then advise the merchant or dealer
that he may, or may not, as the case may be,

sell to the prospective purchaser the item
sought to be purchased. ***

Waycross

Chapter 7.

Sec. 1. Definitions. The following words
as used in this chapter shall have the mean-
ings ascribed to them:

(1) Firearm. The word "firearm", as used
in this chapter, shall be construed as including
any pistol, revolver, rifle or shotgun of what-
ever form of action, caliber or gauge.

(2) Ammunition. The word "ammunition"
shall be construed as meaning any pistol or
rifle cartridge or shotgun shell and like car-
tridges and shells, of any caliber or gauge
with bullet or projectile or shots made up
within the same shell or cartridge with the
propelling charge.

Sec. 2. Permit to purchase, receive or ac-
cept-Reqiired. It shall be unlawful for
any person to purchase, receive or accept in
any manner any firearm or ammunition
within the city without first having obtained a
written permit from the 9hief of police of the
city authorizing such person to receive or ac-
cept such firearm or ammunition.

No person shall sell, deliver, barter or give,
or otherwise transfer a firearm or ammuni-
tion within the city to any person who Is not
the holder of a written permit from the chief
of police authorizing such person to purchase,
receive or accept such firearm or ammunition.
In no case shall any person deliver a firearm
or ammunition to the person to whom it is to
be sold or transferred until approved by the
chief of police.

Sec. 6. Same-Transfer at time of sale
and at time of reports. It shall be the duty
of any person who sells, transfers or gives
away any firearm or ammunition as provided
in this chapter, at the time such sale, gift or
delivery is made, to require the holder of such
permit to deliver the pdrmit to such person
who sells, transfers or gives away any fire-
arm or ammunition. * * * * *

Sec. 10. Hours when exchange of firearms
prohibited. It shall be unlawful for any per-
son to purchase, receive or accept in any man-
ner, or to barter or give away any firearm or
ammunition between the hours of 5:00 P. M,
and 5:00 A. M.

Winder

Sec. 17-45. Responsibility for violation of
section 17-44 [Discharge of firearms, simi-
lar firearms, prohibited] by minor. It shall
be deemed a violation of section 17-44 for any
parent or person in control of children to per-
mit a minor child to do the acts forbidden in
section 17-44, or to furnish such minor child
with firearms, including rifles, pistols, shot-

v o I
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guns, air rifles or other similar devices; and violate of section 17-44 in the aiding and
such person by furnishing such instruments abetting of the minor child by his failure to
and allowing such minor child to violate the forbid the said minor to do the acts prohib-

- terms of section 17-44 shall also be deemed a ited.

Guam
Territorial Law

Govt. Code, Territory of Guam

8900. As used in this Chapter:. (a) 'Fire-
arm' means any weapon, the operating force
of which is an explosive. This definition in-
eludes pistols, revolvers, rifles, shotguns, ma-
chine guns, automatic rifles, noxious gas pro-
jectors, mortars, bombs, cannon and
submachine guns. The specific mention of cer-
tain weapons does not exclude from the defi-
nition other weapons operated by explosives.

(b) Tistol' or 'revolver' means any firearm
of any shape whatever, and designed to be
fired with one hand with a barrel less than
twelve inches (12") in length and capable of
discharging loaded ammunition or any nox-
ious gas.

(c) 'Rifle' means a firearm designed, made,
redesigned or remade, and intended to be
fired from the shoulder and to fire only a sin-
gle projectile through a rifled bore for each
single pull of the trigger, and shall include any
such firearm which may be readily restored
to fire loaded ammunition, and any antique
rifle or long gun, regardless of the type of
charge or projectile used, which is capable of
being used as a weapon.

(d) 'Shotgun' means any firearm designed,
made, redesigned or remade and intended to
be fired from the shoulder and to fire through
a smooth barrel either a number of projectiles
(ball shot) or a single projectile, and shall in-
elude any such firearm which may be readily
restored to fire any of the albove, and shall
also include any firearm of any age designed
and capable of firing the above-mentioned
projectiles.

(e) The terms 'Director' and 'Department'

means the Director of Revenue and Taxation
and the Department of Revenue and Taxation
respectively.

8900.L This Chapter shall not apply to:
(a) Law enforcement officers when using fire-
arms authorized by the Director in their offi-
cial duty.
-. (b) Persons in the Armed Forces of the
United States engaged in official duty.

(e) Devices which are not designed or rede-
signed for use as a weapon. Any device, al-
though originally designed as a firearm,
which has been redesigned, or was designed
initially for use as, a signalling, pyrotechnic,
line-throwing, safety, industrial or similar de-
vice, surplus ordnance sold, loaned or given

by the Secretary of the Army pursuant to the
provisions of Sections 4684(2), 4685 or 4686 of
Title -10 of the United States Code is not cov-
ered by this Chapter.

8901. Ownership, etc. of certain firearms
prohibited. The manufacture, possession,
sale, barter, trade, gift, transfer, or acquisi-
tion of any machine guns, sub-machine guns,
automatic rifles or any other firearm not a
rifle having a barrel length of sixteen (16)
inches or greater, or not a shotgun having a
barrel length of eighteen (18) inches or
greate, or a revolver or pistol having a barrel
length of more than twelv (12) inch" is pro-
hibited. Mufflers, silencers, or devices for
deadening the sound of discharged firearms
are also prohibited. Any person violating this
section shall be guilty of a felony:

8901.1. Ownership, etc. permitted. Any
person who qualifies under this Chapter may
lawfully own, possess, use or carry any rifle,
shotgun, pistol or revolver not prohibited by
Section 8901 subject to the conditions and
penalties provided In this Chapter.

8901.2. Dealer, etc. must register. Any
person who is in the business of selling, buy-
ing, renting, or trading any firearm shall reg-
ister with the Department of Revenue and
Taxation under the terms and conditions set
forth in this Chapter and the rules and regu-
lations adopted hereunder before engaging in
any of the above activities. The tirm 'in the
business ofr shall mean any person, natural or
legal, who engages in the above activities for
profit or who so engages on behalf of others,
but shall not include private sales, loans, gifts
or transfers of lawfully possessed firearms
which have been registered and possessed un-
der the provisions of Sections 8901.1 and 8903
of this Chapter.

8902. Identification card required. No
person shall own, possess, use, carry or ac-
quire any firearm which is lawful under Sec-
tion 8901.1 unless he shall have first obtained
from the Department an identification card
evidencing his right to such ownership, pos-
session, use or carrying, concealed or other-
wise, as stated upon the face of the Card. Said
Card shall be in the possession of the holder
and on his person whenever he is using or has
in his possession a firearm. * *

89022- Same: restrictions. (a) No identi-
fication card shall be issued unless the De-
partment is satisfied that the applicant may
lawfully possess, use, carry, concealed or oth-
erwise, own, or acquire the type of firearm
stated in the application and upon the face of
the identification card.

(b) No person shall be issued an identifica-
tion card:

(1) Who has been convicted by any court of
the United States, a state, territory, posses-
sion, Trust Territory or political subdivision
thereof of any felony, or

(2) Who is an alien, except temporary per-
mits may be issued to aliens for use only at
target ranges operated by persons possessing
permits therefor and who are citizens, or only
for use at authorized sporting events, and ex-
cept for official representatives of foreign
governments in their official capacities, or

(3) Who is presently charged by informa-
tion or indictment with any crime stated in
(bXl) above, or

(4) Who has been adjudicated incompetent,
has been committed to any mental institution,
or

(6) Who is under the age of eighteen (18)
years, or

(6) Who has been convicted of any violation
of the Uniform Controlled Dangerous Sub-
stances Act or any misdemeano wiere per-
sonal injury or use of firearms was an ele-
ment or factor of the offense unless the
Director has determined that the offense was
committed more than ten (10) years previ-
ously and that the applicant would not endan-
ger the public safety by receiving an identifi-
cation card, or

(7) Who, in the determination of the Direc-
tor appears to suffer from a physical or men-
tal disease or defect which would adversely
affect the safe use of the firearm applied for,
unless the person obtains a certificate from a
licensed physician stating that the physical or
mental disease or defect would not adversely
affect hi safe operation of the firearm or the
public safety.

8903. Upon transfer to a pawnbroker,
and upon retransfer from the pawnbroker to-
either the owner, or to another person, a new
registration must be obtained. * * *

8904.1. (a) No person may use or possess
a firearm, regardless of ownership of the fire-
arm, without possession of an identification
card evidencing his eligibility to possess, use
or carry such firearms.

(b) No person shall transfer, loan, give, sell
either as a part of a business or individually,
or permit the use of any firearm unless the
person receiving the firearm has an identifi-
cation card evidencing his eligibility to re-
ceive, possess, use and carry the type of fire-
arm which he is to receive, borrow, use, buy
or possess or carry. * * *

(d) No person shall wilfully alter, remove,
or obliterate the name of the make, model,
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manufacturer's number, or other mark of
identity of any firearm or ammunition. Pos-
session of a firearm or ammunition upon
which any mark of identity has been altered,
removed, or obliterated shall be presumptive
evidence that the possessor has altered, re-
moved, or obliterated the same.

* * * * *

8905. Dealers, etc. must register. Any
person who is a dealer, manufacturer, whole-
saler, or retailer of firearms or ammunition
within the territory of Guam who must regis-
ter pursuant to Section 8961.2 shall do so by
supplying the Department with information
required by it relative to the name of the
business, name or names of the owners,
whether the business is a corporation, sole
proprietorship, partnership or any other
form, relative to the types of firearms sold,
manufactured, bought or iepairedo by such
business, to the security of the storage areas
of the business wherein the firearms are
stored and any other information deemed
necessary by the Department. Upon receipt
of the necessary information, the Department
shall issue a registration, card, which shall be
prominently displayed at the place of busi-
ness of the person or firm so registered, and
copies to be displayed at each location where
firearms are sold.

8905.1. Any person or firm licensed pur-
suant to Section 8901.2 shall, in the conduct of
his business: * * * * *

(3) Permit only persons who are holders of
identification cards making them eligible to
purchase, possess and use the firearms sold
by the registrant or repaired by the repair
facility to have access to the firearms or am-
munition, except that nothing in this section
shall be construed to require a customer to
show an identification card prior to his engag-
ing in a transaction for which an identification
card is required by this Chapter.

(4) Sell only to persons who have a valid
identification card making them eligible to
purchase, own, possess, use and carry the
firearm or ammunition which is the subject of
the transaction. **** *

8905.2. No person, other than the owner
or possessor of a firearm, may accept any
firearm for repair without having first been
shown a valid identification card showing the
person delivering the firearm to such person
accepting it for repair to be eligible to possess
the firearm in question. No firearm shall be
returned to any person after repair or other
work done on it without the repairer having
seen the identification card of the one to
whom the firearm is to be given.

* * * * *

Hawaii
State Law.

Hawaii Rev. Stats.

Sec. 134-1 Definitions. As used in this
chapter: "Firearm" means any weapon, the
operating force of which is an explosive. This
definition includes pistols, revolvers, rifles,
shotguns, machine guns, automatic rifles, nox-
ious gas projectors, mortars, bombs, cannon,
and submachine guns. The specific mention of
certain weapons does not exclude from the
definition other weapons operated by explo-
sives.

"Pistol" or "revolver" means any firearms
of any shape whatsoever with barrel less than
twelve inches in length and capable of dis-
charging loaded ammunition or any noxious
gas.

"Electric gun" means any portable device
which is electrically operated to project a mis-
sile or eleptromotive force. It does not mean
to include any electric livestock prod used in
animal husbandry.

Sec. 134-2 Registration, mandatory.
Every person arriving in the State who,
brings with him firearms of any description,
whether useable or unuseable, serviceable or
unserviceable, modern or antique, or ammuni-
tion of any type and description, shall within

forty-eight hours after arrival, register the
same with the chief of police of the county of
his place of business, or if there be no place of
business, his residence, or if there be neither
place of business nor residence, his place of
sojourn.

Registration shall not be required for. (a)
any device designed to fire loose black pow-
der, (b) a device not designed to fire or made
incapable of discharging a shot by means of
an explosive and incapable of being readily
restored to a firing condition; and/or (c) all
unserviceable firearms and destructive de-
vices registered with the Director, Alcohol,
Tobacco, and Firearms Division of the U.S.
Internal Revenue Service as provided in Part
179 of Title 26, Code of Federal Regulations.

The registration shall be on such forms as
may be designated by the department of the
attorney general and shall include a descrip-
tion of the class of firearms and ammunition
owned by him, or in his possession, together
with the name of the maker and the factory
number, if known or ascertainable, and the
source from which possession was obtained.

Sec. 134-3 Permits to acquire; registra-
tion; penalty. No person shall acquire the
ownership of a firearm of any description
(other than a rifle or shotgun having a barrel
length of eighteen inches or over), whether
usable or unusable, serviceable or unservice-
able, modern or artique registered under
prior law or by a prior owner or unregistered,
either by purchase, gift, inheritance, bequest,
or in any other manner, whether procured In
the State or imported by mail, express,
freight or otherwise, until he has first pro-
cured from the chief of police of the county of
his place of business, or if there be no place of
business, his residence, or if there be neither
place of business nor residence, his place of
sojourn, a permit to acquire as prescribed
herein; * * * [See local police for details]

Sec. 134-4 Transfer of rifles and shot-
guns. No transfer of any rifle or shotgun
having a barrel length of eighteen inches or
over, whether usable or unusable, serviceable
or unserviceable, modern or antique, regis-
tered under prior law or by a prior owner or
unregistered, shall be made in any event to
any person under the age of eighteen years,
and no person under the age of eighteen years
shall possess any such rifle or shotgun, except
as provided by section 134-5.

It shall be unlawful for any person to own
or possess such rifle, unless he is a citizen of
the United States, or an alien who has pro-
cured a hunting license under sections 191-1
to 191-6 and a firearms permit under section
134-3.

Sec. 134-7 Ownership or possession by fu-
gitive from justice or by person convicted of
certain crimes prohibited; penalty. (a) No
person who is a fugitive from justice shall
own or have in his possession or under his
control any firearm or ammunition therefor.
As used in this section the term "fugitive
from justice" means any person who has fled
from any state, territory, the District of Co.
lumbia,'or possession of the United States to
avoid prosecution for a felony or to avoid giv-
ing testimony in any criminal proceeding.

(b) No person who has been convicted in
this State or elsewhere, of having committed
a felony, or of the illegal use, possession, or
sale of any drug, shall own, or have In his
possession, or under his control any firearm
or ammunition therefor. ****

Sec. 134-8 Ownership, etc., of machine
guns, automatic rifles, silencers, etc., pro-
hibited; penalty. The manufacture, posses-
sion, sale, barter, trade, gift, transfer, or ac-
quisition of any machine guns, submachino
guns, automatic rifles, or rifles with barrel
lengths less than 16 inches, or shotguns with
barrel length less than 18 inches, cannon, muf-
flers, silencers, or devices for deadening or
muffling the sound of discharged firearms, or
any hand grenade, dynamite or other explo-
sives, blasting caps, bombs or bombshell is
prohibited. * * *
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Sec. 134-10 Alteration of identification
marks prohibited; penalty. No person shall
wilfully alter, remove, or obliterate the name
of the make, model, manufacturer's number,
or other mark of identity of any firearm or
ammunition. Possession of a firearm or am-
munition upon which any mark of identity has
been altered, removed, or obliterated shall be
presumptive evidence that the possessor has
altered, removed, or obliterated the same.
***

Sec. 134-11 Exemptions. Sections 134-6
to 134-9 shall not apply:

(1) To members of police departments,
§heriffs, members of military and naval
forces of the State and of the United States,
mail carriers, and law enforcement officers;

(2) To regularly enrolled members of any
organization duly authorized to purchase or
receive the weapons from the United States
or from the State, provided the members are
at, or going to or from their places of assem-
bly, or target practice;

(3) To persons employed by the State or
subdivisions thereof or the United States
whose duties require them to be armed, while
the persons are in the performance of their
respective duties, or while going to and from
theirrespective places of duty;

(4) To police officers on official assignment
in Hawaii from any state which by compact
permits police officers from Hawaii while on
official assignment in that state to carry fire-
arms without registration. The governor of
the State or his duly authorized representa-
tive may enter into compacts with other
states to carry out this section.

Nor shall sections 134-2 and 134-3 apply to
such firearms or ammunition as are a part of
the official equipment of any federal agency.

Sec. 134-16 Restriction of materials for
manufacture of pistols or revolvers. It
shall be unlawful for any person, including a
licensed manufacturer, licensed importer or
licensed dealer, to possess, sell or deliver any
pistol or revolver which is not duly registered
pursuant to section 134-2 prior to July 1,1975,
if the frame or receiver thereof is a die cast-
ing of zinc alloy or any other material which
has a melting temperature of less than 800
degrees Fahrenheit.

Any person who violates this section shall
be guilty of a misdemeanor.

This section shall not apply to any pistol or
revdlver duly registered prior to July 1,1975,
pursuant to section 134-2, or to any antique
pistol or revolver.

The term antique pistol or revolver means
any pistol manufactured in or before 1898 and
any replica of such pistols or revolvers if such
replica is not designed or redesigned for using
rimfire or conventional centerfire fixed am-
munition, or uses rimfire or conventional cen-
terfire fixed ammunition which is no longer
manufactured in the United States and which

is not readily available in the ordinary chan-
nels of commercial trade.

Sec. 134-31 License to sell and manufac.
ture firearms; fee. Any person desiring to
engage in the business to sell and manufac-
ture firearms for sale in the State either at
wholesale or retail, shall annually file an ap-
plication for a license therefor with the direc-
tor of finance of each county of the State.

Honolulu, City and
County of

Honolulu uses the Hawaii Revised Statutes
as published in this volume with a few excep-
tions: delete the third (and last) paragraph
from Sec. 134-2, delete "penalty" from Sec-
tions 134-8 and 134-10, delete the entire Sec.
134-31.

Idaho
State Law

Idaho Code

18-3302. Concealed and dangerous weap-
ons-Possession and exhibitiorn-Sale to
minors. If any person, excepting officials of
a county, officials of the state of Idaho, offi-
cdals of the United States, peace officers,
guards of any jail, or any officer of any ex-
press company on duty, shall carry concealed
upon-or about his person any * * * pistol, re-
volver, gun or any other deadly or dangerous
weapon within the limits or confines of any
city, town or vilge, or in any public assem-
bly, or in any mining, lumbering, logging, rail-
road or other construction camp, public con-
veyances or on public highways within the
state of Idaho, or shall, in the presence of one
or more persons, exhibit any deadly or dan-
gerous weapon in a rude, angry or threaten-
ing manner, or shall have or carry such weap-
ons upon or about his person when
intoxicated or under the influence of intoxi-
cating drinks, or shall, directly or indirectly,
sell or deliver, loan or barter to any minor
under the age of sixteen years any such
weapon without the consent of the parent or
guardian of such minor, he shall, upon convic-
tion, be punished by a fine of not less than
$25.00 nor more than $200.00, and by impris-
onment in the county jail for a period of not
less than twenty days nor more than ninety
days: provided, however, that any person
shall be allowed to carry any of the above
weapons in the places mentioned above on se-
curing a permit from the sheriff of the county
after satisfying the sheriff of the necessity
therefor.

18-3308, Selling explosives, ammunition
or firearms to minors. No person, firm, as-
sociation or corporation shall sell or give to
any minor under the age of sixteen years any
powder, commonly called gunpowder, of-any
description, or any dynamite or other explo-
sive, or any shells or fixed ammunition of any
kind, except shells loaded for use in shotguas
and for use in rifles of twenty-two caliber or
smaller, or any firearms of any deseription,
without the written consent of the parents or
guardian of such minor first had and obtained.
Any person, firm, association or corporati
violating any of the provisions of this sectio
shall be deemed guilty of a misdemeanor, and
upon conviction thereof shall be fined in any
sum not less than twenty-five dollars nor
more than $100, or be imprisoned in the
county jail not less than ten days nor more
than thirty days, or be punished by both such
fine and imprisonment in the discretion of the
court. -

18-3314. Resident's purchase of firearm
In iontiguous state. Residents of the state
of Idaho may purchase rifles and shotguns in
a state contiguous to Idaho, provided that
such residents conform to the applicable pro-
visions of the federal Gun Control Act of
1968, and regulations thereunder, as adminis-
tered by the United States secretary of the

,treasury, and provided further, that such
residents conform to the provisions of law ap-
plicable to such a purchase in Idaho and in the
contiguous' state in which the purchase is
made.

Illinois
State Law
Ill. Ann. Stat.

38 Sec. 24-1. Unlawful use of weapons. (6) Possesses any device or attachment of
(a) A person commits the offense of unlawful any kind designed, used or intended for ise in
use of weapons when he knowingly: * * * * * silencing the report of any firearm: or
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(7) Sells, manufactures, purchases, pos-
sesses or carries any weapon from which 8 or
more shots or bullets may be discharged by a
single function of the firing device, any shot-
gun having one or more barrels less than 18
inches in length, sometimes called a sawed-off
shotgun, or any weapon made from a shotgun,
whether by alteration, modification or other-
wise, if such weapon, as modified or altered,
has an overall length of less than 26 inches, or
a barrel length of less than 18 inches or any
bomb, bomb-shell, grenade, bottle or other
container containing an explosive substance
of over one-quarter ounce for like purposes,.
such as, but not limited to, black powder
bombs and Molotov cocktails or artillery pro-
jectiles; ***

A "stun gun or taser", as used in this para-
graph (a) means any device which is powered
by electrical charging units, such as, batteries,
and which, fires oneor several barbs attached
to a length of wire and which, upon hitting a
human can send out current capable of dis-
rupting the person's nervous system in such a
manner as to render him incapable of normal
functioning. .

38 Sec. 24-2. Exeiiiptions. ** ***
(c) Subsection 24-1(a)(7) does not apply to

or affect any of the following.
(1) PeZce officers.
(2) Wardens, superintendents and keepers

of prisons, penitentiaries, jails and other insti-
tutions for the detention of persons accused
or convicted of an offense.
(3) Members of the Armed Services or Re-

serve Forces of the United States or the Illi-
nois National Guard, while in the perform-
ance of their official duty.

(4) Manufacture, transportation, or sale of
machine guns to persons authorized under (1)
through (3) of this Subsection to possess ma-
chine guns, if the machine guns are broken
down in a non-functioning state or not imme-
diately accessible. * ** * *

(g) An information or indictment based
upon a violation of any Subsection of this Ar-
ticle need not-negative any exemptions con-
tkained in this Article. The defendant shall
have the burden of proving such an exemp-
tion.

38 Sec. 24-3. Unlawful sale of firearms.
A person commits the offense of unlawful
sale of firearms when he knowingly:

(a) Sells or gives any firearm of a size
which may 'be concealed upon the person to
any person under 18 years of age; or

(b) Sells or gives any firearm to a person
under 21 years of age who has been convicted
of a misdemeanor other than a traffic offense
or adjudged delinquent; or
(c) Sells or gives any firearm to any nar-

cotic addict; or
(d) Sells or gives any firearm to any person

who has been convicted of a felony under the
laws of this or any other jurisdiction within 5

years from release from the penitentiary or
within 5 years of conviction if penitentiary
sentence has not been imposed; or

(e)" Sells orgives any firearm to any person
who has been a patient in a mental hospital
within the past 5 years; or

(f) Sells or gives any firearms to any per-
so who is nientally retarded; or

(g) Delivers any firearm of a size which
may be concealed upon the person, incidental
to a sale, without withholding delivery of such
firearm for at least 72 hours after application
for its purchase has been~made, or delivers
any rifle, shotgun or other long gun,.inciden-
tal to a sale, without withholding delivery of
such rifle, shotgun or other long gun for.at
least 24 hours after application for its pur-
chase has been made. However, this para-
graph shall not apply to: (1) the sale of a fire-
arm to a law enforcement officer or a person
who desires to purchase a firearm for use in
promoting the public interest incident to his
employment as a bank guard, armed truck
guard, or other similar employment; or (2) a
mail order sale of a firearm to a nonresident
of Illinois under which the firearm is mailed
to a point outside the boundaries of Illinois; or
(3) the sale of a firearm to a nonresident of
Illinois while at afirearm showing or display
recognized by the Illinois Department of Law
Enforcement; or(4) the sale of a firearm to a
dealer licensed under the Federal Firearms
Act of the United States; or

(h) While holding any license under the
Federal "Gun Control Act of 1968", as
amended, as a dealer, importer, manufacturer
or pawnbroker; manufactures, sells or deliv-
ers to any unlicensed person a handgun hav-
ing a barrel, slide, frame or receiver which is
a die casting of zinc alloy or any other nonho-
mogeneous metal which will melt or deform
at a temperature of less than 800 degrees
Fahrenheit. For purposes of this paragraph,
(1) "firearm" is defined as in "An Act relating
to the acquisition, possession and transfer of
firearms and firearm ammunition, to provide
a penalty for the violation thereof and to
make an appropriation in connection there-
with", approved August 3, 1967, as amended;
(2) "handgun" is defined as a hirearm de-

-signed to be held and fired by the use of a
single hand, and includes a combination of
parts from which a firearm can be assembled.

(i) Paragraph (h) of this Section shall not
include firearms sold within 6 months after
enactment of this amendatory Act of 1973,
nor shall any firearm legally owned or pos-
sessed by any citizen or purchased by any citi-
zen within 6 months after the enactment of
this amendatory Act of 1973 besubject to
confiscation or seizure under the provisions of
this amendatory Act of 1973. Nothing in this
amendatory Act of 1973 shall be construed to
prohibit the gift or trade of any firearm if
that firearm was legally held or acquired
within 6 months after the enactment of this
amendatory Act of 1973.

(j) Sentence. Unlawful sale of firearms Is a
Class A misdemeanor.

38 Sec- 24-3.1 Unlawful Possession of
Firearms and Firearm Ammunition. (a) A
person commits the offense of unlawful pos-
session of firearms or firearm ammunition
when:

(1) He is under 18 years of age and has In
his possession any firearm of a size which
may be concealed upon the person.

(2) He is under 21 years of age, has been
convicted df a misdemeanor other than a traf-
fic offense or adjudged delinquent and has
any firearms or firearm ammunition in his
possession;, or 0
1 (3) Hehasbeen convicted of a felony under

the laws of this or any other jurisdiction
within 5 years from release from the peniten-
tiary or within 5 years of conviction If peni.
tentiary sentence has not been imposed, and
has any firearm ammunition In his possession;
or

(4) He is a narcotic addict and has any fire-
arms or firearm ammunition in hia possession;
or

(5) He has been apatient in a mental hospi-
tal within the past 5 years and has any fire-
arms orfirearm ammunition in his possession;
or

(6) He is mentally retarded and has any
firearms or firearm ammunition in his posses.
sion.
, (b) Sentence. Unlawful possession of fire-

arms and firearm ammunition is a Class A
misdemeanor.

38 See. 24-5. Defacing Identification
Marks of Firearms.

(a) Any person who shall change, alter, re-
-move or obliterate the name of the maker,
model, manufacturer's number or other mark
of identification of any firearm commits a

'Class A misdemeanor.
(b) Possession of any firearm upon which

-any such mark shall have been changed, al-
tered, removed or obliterated shall be prima
facie evidence that the possessor has
changed, altered, removed or obliterated the
same.

38 Sec. 83-1. Legislative Declaration. It
is hereby'declared as a matter of legislative
determination that in order to promote and
protect the health, safety and welfare of the
public, it is necessary and in the public inter-
est to provide a system of identifying persons
who are not qualified to acquire or possess
firearms And firearm-ammunition within the
State of Illinois by the establishment of a sys-
tem of Firearm Owner's Identification Cards,
thereby establishing a practical and workable
system by which law enforcement authorities
will be afforded an opportunity to identify
those persons who are prohibited by Section
24-3.1 of the "Criminal Code of 1961", as
amended, fron acquiring or possessing fire.
arms and firearm ammunition.

I I I I
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38 Sec. 83-1.1 Definitions. For purposes
of this Act: "Firearm" means any device, by
whatever name known, which is designed to
expel a projectile or projectiles by the action
of an explosion, expansion of gas or escape of
gas; excluding, however.

(1) any pneumatic gun, spring gun, or B-B
gun which expels a single globular projectile
not exceeding .18 inch in diameter.

(2) any device used exclusively fir signal-
ling or safety and required or recommended
by the United States Coast Guard or the In-
terstate Commerce Commission; or

(3) any device used exclusively for the fir-
ing of stud cartridges, explosive rivets or
similar industrial ammunition;

(4) an antique firearm (other than a ma-
chine-gun) which, although designid as a
weapon, the Department of Law Enforce-
ment finds by reason of the date of its manu-
facture, value, design, and other characteris-
tics is primarily a collector's item and is not
likely to be used as a weapon.

"Firearm Ammunition" means any self-
contained cartridge or shotgun shell, by what-
ever name known, which is designed to be
used or adaptable to use in a firearm; exclud-
ing, however:.

(1) any ammunition exclusively designed
for use with a device used exclusively for sig-
nalling or safety and required or recommend-
ed by the United States Coast Guard or the
Interstate Commerce Commission; or

(2) any ammunition designed, exclusively
for use with a stud or rivet driver or other
similar industrial ammunition,.

38 Sec. 83-2. Requisites for Acquisition or
Possession-Exempted Persons or Entities.
(a) No person may acquire or possess any
firearm or any firearm ammunition within
this State without having in his possession a
Firearm Owner's Identification Card previ-
ously issued in his name by the Department
of Law Enforcement under the provisions of
this Act.

(b) The provisions of this Section regard-
ing the possession of firearms and firearm
ammunition do not apply to:

(1) United States, Marshals, while engaged
in the operition of their official duties;

(2) Members of the Armed Forces of the
United States or the National Guard, while
engaged in the operation of their official du-
ties;

(3) Federal officials required to carry fire-
arms, while engaged in the operation of their
official duties;

(4) Law enforcement officials of this or any
other jurisdiction, while engaged in the opera-
tion of their official duties;

(5) Members of bona fide veterans organI-
zatlos which receive firearms directly from
the armed force of the United Statea, while
using such firearms for ceremonial purposes
with blank ammunition.

(6) Nonresident hunters during hunting
season, with valid nonresident hunting li-
censes and while in an area where hunting Is
permitted; however, at all other times and in
all other places such persons must have their
firearms unloaded and enclosed in a case;

(7) Nonresidents while on a firing or shoot-
ing range recognized by the Department of
Law Enforcement; however, such persons
must at all other times and in all other places
have their firdarms unloaded and enclosed in
a case;

(8) Nonresidents, while at a firearm show-
ing or display recognized by the Department
of Law Enforcement; however, at all other
times and in all other places such persons
must have their firearms unloaded and en-
closed in a case;

(9) Nonresidents, whose fireams are un-
loaded and enclosed in a case; and

(10) Nonresidents, who are currently 11-
censed or registered to possess a firearm in
their resident state; and

(11) Unemancipated minors while in the
custody and immediate control of their parent
or legal guardian or other person in loco pa-
rentis to such minor if such parent or legal
guardian or other person in loco parentis to
such minor has a currently valid Firearm
Owner's Identification Card.

38 See. 83-3. Requisites for transfer. (a)
No person within this State may knowingly
transfer, or cause to be transferred, any fire-
arm or any firearm ammunition to any person
within this State unless the transferee with
whom he deals displays a currently valid
Firearm" Owners Identification Card which
has previously been issued in his name by the
Department of Public Safety under the provi-
sion of this Act. * * * * * (c) The provisions of
this Section regarding the transfer of firearm
ammunition shall not apply to those persons
specified in paragraph (b) of Section 2 of this
Act. (Chapter 38, Sec. 83-2.)

38 See. 83-6. Contents of Identification
Card. A Firearm Owner's Identification
Card, issued by the Department of Law En-
forcement at such places as the Director of
the Department shall specify, shall contain
the applicant's name, residence, date of birth,
sex, physical description, recent photograph
and such other personal identifying informa-
tion as may be required by the Director. Each
Firearm Owner's Identification Card must
have printed on it the following: "CAU-
TION-This card does not permit bearer to
UNLAWFULLY carry or use firearms."

Abingdon

6-2-3-15: Unlawful use of weapons: (A)
It shall be unlawful for any person to:
a * * * * 6. Possess any device or attachment

of any kind desgned, used or intended for use
in silencing the report of any firearm; or

7. Possess or carry any weapon from which
more than eight (8) shots or bullets may be
discharged by a single function of the firing
device, any shotgun with a barrel less than
eighteen inches (18") in length, or any bofib-
shell, grenade, bottle or other container con-
talning an explosive substance, such as, but
not limited to, black powder bombs and Molo-
toy cocktails; * * *

6-2-4-14: Sale of firearms or weapons to
minors prohibited: (A) It shall be unlawful
for any person to sell to any minor person any
firearm a *.

Atlanta City
6-2-3-15: and 6-2-4-14: same as Abingdon

Code.

Aurora

Division 1. Generally
See. 48-11. Dealer's license required. It

shall be unlawful for any person to engage in
the business of selling, or to sell or give away,
any pistol, revolver, * * * derringer, * * * or
other deadly weapon which can be concealed
on the person, without securing a license so to
do.

Sec. 48-17. Disposing of weapon to unau-
thorized persons. It shall be unlawful for
any person to sell, barter, or give away to any
person within the city, any deadly weapon
mentioned in section 48-11, except to licensed
dealers and to persons who have secured a
permit for the purchase of such articles from
the chief of police as hereinafter required.

Division 3. Gunsmiths
Sec. 48-33. License required. It-shall be

unlawful for any person to engage in the busi-
ness of repairing any pistol, revolver, derrin-
ger, or other firearm, which can be concealed
on the person without securing a license so to
do.

Addison

2. Permit It shall be unlawful for any
person to sell or give away to any person
within the Village of Addison any firearm un-
less such person so purchasing or receiving
such firearm shall have a valid State of Illi-
mots Gun Owner's Identification Card and
shall have secured a written permit for the
purchase of said firearm from the Chief of
Police, and it shall bethe duty of the person
selling or giving away firearms to receive and
keep such written permits from the Chief of
Police in a permanent file for inspection pur-
poses. Every such person with a license to
deal in firearms shall, on demand, allow the
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Chief of Police or hiisdeputy to enter for in--
spection during normal business hours, all
stock on hand and shall on request of such
officer, produce for inspection all written per-
mits issued by the Chief of Police for the sale
of such firearms, and the register so required
to be kept.

4. Minors. It shall be unlawful for any
person to sell or give away to any minor any
firearm which can be concealed on the person
within the corporate limits of the Village of
Addison.

Alton
4-17-1: License required: It shall be un-

lawful for any person to engage in the busi-
ness of selling, or to sell or give away to any
person within the City, any pistol, revolver,
derringer, shotgun and rifle (capable of being
concealed on the-person), antique firearms,
*** without securing a license so to do **

Arlington Heights
Article XXXIII-Gun Dealers.

I

Section 14-3301 Gun Dealers-License
Required. No person shall engage in the
business of selling firearms, ammunition,
black powder, smokeless powder, or any other
propellant, without first .having obtained a

business license therefor from the Village of
Arlington Heights pursuant to theprovisions
of Chapter 9 of this Code. * ** * *

Section 14-3304 For the purpose of this
ordinance, "firearm" shall not mean an an-
tique firearm (other than a machine-gun)
which, although designed as a weapon, is by
reason of the date of its manufacture, value,
design and other characteristics primaiily a
collector's item and is not likely to be used as'
a weapon, or which is designated as a collec-
tor's item or antique firearm by state or fed-
eral law."

Bartlett
23.014 Firearms-Minors. It shall be un-

lawful to sell, loan, or furnish to any minor
any gun, rifle, pistol, shotgun or other fire-
arm.

Beecher

6-1-7* **** (B) It shall be unlawful foi
any person to sell, loan, or furnish to any mi-
nor any gun, pistol, fowling piece or other
firearm within the limits of the Village.

Belvidere
See. 133.006 Unlawful use of weapons;

prohibited (A) A person commits the of-

fense of unlawful use of weapons when he

knowingly: * * ** * (6) Possesses any device
or attachment of any kind designed, used or
intended for use in silencing therep~rt of any
firearm; * ** * *

See. 13.014 Unlawful sale of firearms.
(A) A person commits the offense of unlawful
sale of firearms when he knowingly:

(1) Sells or gives any firearm of a size
which may be concealed upon the person to

any person under 18 years of age; or
(2) Sells or gives any firearm to a person

under 21 years of age who has been convicted
of a misdemeanor other than a traffic offense
or adjudged delinquent; or

(3) Sells or gives any firearm to any nar-

cotic addict; or
(4) Sells or gives any firearm to any person

who has been convicted of a felony under the
laws of this or any other jurisdiction within 5
years from release from the penitentiary or

within 5 years of conviction if penitentiary
sentence has not been imposed; or

(5) Sells or gives any firearm to any person
who has been a patient in a mental hospital
within the past 5 years; or

(6) Sells or gives any firearms to any per-

son who is mentally retarded; or *
(7) Delivers any firearm, of a size which

may be concealed upon the person, incidental

to asale, without withholding delivery of such
firearm for at least 72 hours after application
for its purchase ,has been~made; or delivers

any rifTe, shotgun or other long gun incidental
to a sale, without withholding delivery of such

rifle, shotgun or"other long gun for at least 24
hours after application for its purchase has

been made. However this paragraph shall not

apply to:
(a) The sale of a firearm to a law enforce-

ment officer or a person. who desires to pur-

chase a firearm for use in promoting the pub-
lic interest incident to his employment as a

bank guard, armed truck guard, or other simi-
lar employment; or

(b) A mail order sale of a firearm to anon-

resident of Illinois under which the firearmis
mailed to a point outside the boundaries of
Illinois; or

(c) The sale ofa firearm to a nonresident of
Illinois while at a firearm showing or display

recognized by the Illinois Department of Law
Enforcement; or

- (d) The- sale of a firearm to a dealer li-
censed under the Federal Firearms Act of the
United States.

C' * * * *

Sec. 133.015 Unlawful possession or ac-
quisition of firearms or ammunition.

(A) A person commits the offense of un-

lawful possession of firearms or firearm am-
munition when: -

(1) He is under 18 years of age and has in
his possession any firearm of a size which
may be concealed upon the person;

(2) He is under 21 years of age, has been
convicted of a misdemeanor other than a traf-
fic offense or adjudged delinquent and has
any firearm or firearm ammunition in his pos-
session; or

(3) He has been convicted of a felony under
the laws of this or any other jurisdiction
within 5 years from release from the peniten-
tiary or within 5 years of conviction If peni-
tentiary sentence has not been imposed, and
has any firearms or firearm ammunition in his
possession; or

(4) He is a narcotic addict and has any fire-
arms or firearm ammunition in his possession;
or

(5) He has been a patient In a mental hospi-
tal within the past 5 years and has any fire-
arms or firearm ammunition in his posseasion;
or

(6) He is mentally retarded and has any
firearms or firearm ammunition in his pouese-
sion.

* * * * *

Bensenville

42.08 Firearms to minors. No persons
shall sell, loan or furnish to any minor any
gun, pistol or other firearm *** within the
village.

Berkeley

Ordinance 69-12

Section one: That it shall be unlawful for
any firm, business or corporation within the
Village of Berkeley, to manufacture for sale,
or cause to be manufactured, sell, keep for
sale, offer, or dispose of, any instrument or'
weapon of the kind usually known as a pistol,
revolver, shot gun, rifle, * * * or any other
offensive and dangerous weapon or instru-
ment, or to give or sell a pistol or firearm to
any person.

Berwyn

36-6. Definition. "Firearms," for the pur-
poses of this article, are pistols, revolvers,
guns and small arms of a size and character
that may be concealed upon or about the per-
son.

36-7. License to sell concealable firearms
required. It shall be unlawful for any per-
son to engage in the business of selling, or to
sell or give away to any person within the
city, any firearms which are of such size of
nature as may be concealed upon the person,
without'securinga license therefor.

36-9. Licensee not to sell concealable
firearms; exception. No person having so-
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cured a license required by section 36-1
this Code, shall sell, loan or give awayi
firearm described in section 36-6 of this C,
to any person who has not secured a per
from the chief of police to purchase such fi
arm.

36-11. Persons ineligible for perm
No person shall be permitted to purchas
firearm without having secured a per
from the chief of police. Such permit shall
be issued to a criminal, vagabond, minor
der eighteen years of age or an alien.

Bloomington

69. Minors-selling, etc, weapons to p
hibited. No person shall sell, give, loan, hi
barter, furnish, or offer to sell, give, loan, hi
barter or furnish to any minor within the C
any gun, pistol, revolver, fowling piece, or I
firearm in which any explosive substance
be used * * * or other deadly weapon of a I
character..

Blue Island

2273. 1.01-Definitions. For the p
poses of this ordinance-

A. -Deadly Weapons" means pistols, d
ringers, revolvers or other handguns of st
size or nature that they may be concealed
or about the person, short-barreled shotg
and short-barreled rifles. Deadly weapons
not include any antique firearm. Dea
weapons do not include any firearm whici
not designed to or may not readily be c,
verted to expel a projectile by the action of
explosive.

B. "Short-Barreled Shotguns" means sh
guns having one or more barrels less tl
eighteen inches in length.

C. "Short-Barreled Rifles" means a rJ
having one or more barrels less than sixtA
inches in length.

D. "Antique Firearm" means:
(1) any firearm (including any firearm w

a matchlock, flintld'ck, percussion cap, or si
far type of ignition system) manufactured
or before 1898; and

(2) any replica of any firearm described
subsection D.(1) if such replica-

(a) is not designed or redesigned for usil
rimfire orconventional centerfire fixed a
munition, or

(b) uses rimifire or conventional centerf
fixed ammunition which is no longer manuf
tured in the United States and which is I
readily available in the ordinary channels
commercial trade.
E. "Dealer" means any parses, firm or c

p-ration-
(1) engaged in the business of selling fi

arms at wholesale or retail,
(2) engaged in the business of repairi

firearms or of making or fitting special b

I of rels, stocks, or trigger mechanisms to fire-
any arms, or
Dde (3) any person who is a pawnbroker.
mit F. "Licensed Dealer" means any dealer
r - who is validly licensed as a dealer under the

provisions of Chapter 44 of Title 18 of the
its. United States Code.
e a G. "Licensed Collector" means any person
mit who acquires, holds, or disposes of firearms or
not ammunition as curios or relics and who is val-
an- idly licensed as a collector by the Secretary of

the Treasury of the United States under the
provisions of Chapter 44 of Title 18 of the
United States Code.

H. "Sale or Other Transfer" means any

ro: sale, gift, exchange, loan, rental or other
ire, transfer of a deadly weapon, but does not in-
ire, lude any 9f the following-
ity (1) acquisition of a deadly weapon as the
toy executor, administrator or other legal repre-
:an sentative of a decedent's estate, or
ike (2) transfer of a deadly weapon by bequest

on intestate succession, or
(3) acquisition or transfer of a deadly

weapon by a trustee in bankruptcy in the ad-
ministration of a bankrupt's estate, or

(4) return of a deadly weapon to a person,
ur- firm or corporation from whom it was re-

ceived, or
er- (5) transfer of a deadly weapon where it Is
ich required by or in accordance with ajudgment
on or decree of any court of lawful jurisdiction,
ns

or
do (6) transfer of a deadly weapon to any Fed-
dly eral, State or Local government, or any de-

n- partment, agency, bureau, institution or coin-an mission thereof, or
an

(7) transfer of a deadly weapon to a private

ot- museum, society institution or other private
fan organization which customarily acquires and

holds firearms as curios or relics or for sclen-

Ile tific or research purposes, or
!en (8) loan or rental of a deadly weapon solely

for the purpose of target shooting upon a law-
ful pistol range or other lawful target range.

ith 2.01 Unlawful Sale or Other Transfer of
ni- Deadly Weapons. It shall be unlawful for
in any person, firm or corporation to make any

sale or other transfei of a deadly weapon in
in the City of Blue Island, Illinois to any person,

firm orcorporation other than the following:
ing A. Persons who are required or authorized
m- to possess and use a deadly weapon incident

to their membership, employment or asocl-
ation with any of the regular armed forces,Fad-

lot military services or reserve organizations of

of the United States.
B. Persons who are required or authorized

or- to possess and use a deadly weapon incident
to their membership, employment or associ-

re- ation with the organized militia of any State.
C. Persons who are required or authorized

ng to possess and use a deadly weapon incident
ar- to their employment by any Federal, State or

Local government thereof, specifically includ-
ing by way of example but not limited to:

(1) Peace Officers;,
(2) Wardens, Superintendents and Keep-

ers of prisons, penitentiaries, jails and other
institutions for the detention of persons ac-
cused or convicted of an offense; and

(3) Agents and Investigators of the Illinois
Legislative Investigatory Commission autho-
rized by the Commission to carry weapons.

D. Licensed detectives and employees of l-
censed detective agencies.as defined in Illi-
nois Revised Statutes, Chapter 38, Section
201-1 as now or herei~ter amended.

E. Special agents employed by a railroad
or public utility to perform police functions.

F. Watchmen, bank guards, armed truck
guards or other similar private security per-
sonnel, in accordance with the provisions of
Section 4.02 of this ordinance.

G. A licensed collector of deadly weapons.
H. A licensed dealer in deadly weapons
3.01-Dealer License Required. No per-

son, firm or corporation shall engage in the
business of a dealer in deadly weapons in the
City of Blue Island, Illinois, without securing
a license therefor.

4.02-Sale or Other Transfer to Private
Security Personnel Any dealer in deadly
weapons who sells or otherwise transfers a
deadly weapon to any watchman, bank guard,
armed truck guard or other similar private
security personnel shall before making such
sale or transfer request and receive from
such person's employer a letter stating that
such person is employed as a private security
guard and requires the deadly weapon which.
he Is seeking to obtain from the dealer.

Bolingbrook

* - S * * V

19-406. License Required. It shallbe un-
lawful for any person to engage in the busi-
ness of selling any concealable firearms, * * *
derringer ** or deadly weapons which can
be concealed on the person, without securing
a license from the Village of Bolingbrook to
do so.

19-413. Unlawful use of weapon: (a) A
person commits the offense of unlawful use of
weapons when he knowingly: * (6) poes-
sesses any device or attachment of any kind
designed, used, or intended for use im silenc-
ing the report of any firearm; or

19414. Defaclg Identifieation marks of
firearms: It shall be unlawful for any per-
son to change, alter, remove or obliterate the
name of the maker, model, manufacturer's
number or other mark of identification of any
firearm. Possession of any firearm upon
which any such mark shall have been
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changed, altered, removed or obliterated shall
be prima facie evidence that the possessor
has changed, altered, removed or obliterated
the same.

19-420. Permit required for purchase of
concealable weapons-Application; Ineligi-
ble applicants. (A) No sale of any revolver,
pistol, or other deadly weapon which can be
concealed on a person shall be made by any
licensee under this article to any person un-
less such person shall first exhibit to the li-
censee a permit for the purchase thereof, as
issued by the Chief of Police of the Village.

(B) Before any permit required by this sec-\
tion can be granted, an application in writing
must be made to the Chief of Police. ***

Brooklfield

Sec. 29-1. "Firearms" defined. "Fire-
arms," for the purposes of this chapter, are
pistols, revolvers, guns and, small arms of a
size and character that may be concealed
upon or about the person.

Sec. 29-2. Permit to purchase firearms.
No person shall purchase a firearm without
having secured a permit so to do from the
chief of police. Such permit shall not be issued
to a criminal, vagabond, minor under eighteen
(18) years of age, or an alien. Application for
such a permit shall state the type of firearm
desired and the name, age, sex, residence, na-
tionality, height, weight and complexion of
the applicant. Recommendation by two (2) or
more citizens of the village of the good moral
character of the applicaht shall accompany
each application for permit under this section.

No person, whether licensed by the village
or not, shall sell, loan, or-give away any fire-
arm to any person who has not secured a per-
mit from the chief of police as required by
this section.

Cahokia

4. No person, firm or corporation shall
'sell or give or loan to any person under the
age of 18 years any firearm or other deadly
weapon in the Village of Cahokia, Illinois.

Calumet Park

Ordinance 76-256

Section 1: That it shall be unlawful for
any person, firm, business, corporation, asso-
ciation or otherwise, within the corporate lim-
its of the Village of Calumet Park, to manu-
facture for'sale or cause to be manufactured,
sell, give, kedp for sale, offer, or otherwise
dispose of, in usable form, any instrument or
weapon of any kind usually known as a pistol,

revolver, shotgun, rifle or any other offensive
and dangerous weapon or instrument.

* * * * *

Carpentersville

8-39. Unlawful Use of Weapons. A per-
son commits the offense'of unlawful use of
weapons when he knowingly: * * *
- (f) Possesses'any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm; or

(g) Sells, manufacturers, purchases, pos-
sesses or carries any weapon from which
more than 8 shots or bullets may be dis-
charged by a single function of the firing de-
vice. ***

Subsection *** (g) shall not apply to or
affect any of the following-

(a) Peace officers.,
(b) Manufacture, transportation, or sale of

machine guns to persons authorized under (a)
of this subsection to possess such, provided
said machine guns are broken down in a non-
functioning state or not immediately accessi-
ble. ***

8-40. Unlawful Sale of Firearms. A per-
son commits the offense of unlawful sale of
firearms when he knowingly:

(a) Sells or gives any firearm of a size
which may be concealed upon the person to
any person under 18 years of age; or

(b) Sells or gives any firearm to any nar-
cotic addict; or

(c) Sells or gives any firearm to any persord
who has been convicted of a felony under the
laws of this or any other jurisdiction within 5
years from release from the penitentiary or
within 5 years of conviction if penitentiary
sentence has not been imposed.

Centralia

16-1-4. Unlawful use of weapons. A per-
son commits the offense of unlawful use of
weapons when he knowingly:.

(1) Sells, manufactures, purchases, pos-
sesses or carries any * * * shotgun with a bar-
rel less than 18 inches in length, *** or

(6) Possesses any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm; or

(7) Sells, manufactures, purchases, pos-
sesses or carries any weapon from which
more than eight shots or bullets may be dis-
charged by a single function of the firing de-
vice.

C. Subsection 16-14 (7) shall not apply
to or affect any of the following

(1) Peace Officers.
(2) Waridens, superintendents and keepers

of prisons, penitentiaries, jails and other insti-
tutions for the detention of persons accused
or convicted of an offense.

(3) Members of the Armed Services or Re-

serve Forces of the United States or the 1I11.
nois National National Guard, while In the
pertormance of their official duty. '

(4) Manufacture, transportation, or sale of
machine guns, to persons authorized under (1)
through (3) of the subsection to possess such,
provided said machine guns are broken down
in a non-functioning state or not immediately
accessible.

16-1-6. Unlawful bale of firearms. A
person commits the offense of unlawful sale
of firearms when he knowingly:

(1) Sells or gives any firearms of a size
which may be concealed upon the person to
any person under 18 years of age; or

(2) Sells or gives any firearm to any nar-
cotic addict; or

(6) Sells or gives any firearm to any person
who has been convicted of a felony under the
laws of this or any other jurisdiction within 5
years from release from the penitentiary or
within 5 years of conviction if penitentiary
sentence has not been imposed.

Champaign
13.505. Weapons. No pawnbroker shall

receive.as a pledge or purchaso any revolver,
pistol, 0 * * or sawed-off shotgun. And no
pawnbroker shall display in his window or
shop any such weapons for sale. .

22.209. Weapons. It shall be unlawful to
carry or possess any firearm or weapon in the
City in violation of the laws of this State.

Chicago
Registration

.11.1-4 At the time of sale the seller shall
complete a registration form, designed or ap-
proved by the Director of Revenue, [contact
local authorities for required contents] * * *.

11.1-5. At such time of sale the seller
shall witness to the best of his knowledge that
the information submitted on the registration
form by the purchaser is true and correct and
that the transaction is not in violation of law.

• * * * *

11.1-14. For the purposes of this Chapter
the term "firearm" means any weapon, by
whatever name known, which is designed to
expel a projectile or projectiles by the action
of an explosive and a firearm muffler or fire-
arm silencer, or any part or parts of such
weapon.

11.1-15. Any person under 18 years of
age, any narcotic addict, any person who has
been convicted of a felony under the laws of
this State or any other jurisdiction within 5
years from release from penitentiary or
within 5 years of conviction if penitentiary
sentence has not been imposed, and any per-
son who has been released from a mental In-
stitution or from the custody of the ll1no9g
Youth Commission within the last 5 years, or
is mentally retarded, and any person who pos-
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sesses any firearm, the possession of which is
prohibited by any State or Federal law relat-
ing to weapons or firearms, shall be ineligible
to register pursuant to this Chapter. Any pur-
ported registration by any of the above-de-
scribed persons shall be null and void.

11.1-16. A person may not possess or har-
bor any firearm, whether concealed or not
concealed, if such person is ineligible to regis-
ter such firearm with the licensing authority
pursuant to the provisions of this Chapter.

Unlawful Acts
183-1. It shall be unlawful for any person

to engage in the business of selling, or to sell
or give away, any pistol, revolver, * * * der-
ringer, * * * or other deadly weapon which
can be concealed on the person, without se-
curing a license so to do.

183-6. It shall be unlawful for any person
to .sell, barter, or give away to any person
within the city, any deadly weapon mentioned
in. section 183-1, except to licensed dealers
and to persons who have secured a permit for
the purchase of such articles from the super-
intendent of police as hereinafter required.
This section shall not apply to sales made of
such articles which are to be delivered or fur-
nished outside the city.

183-7. It shall be unlawful for to purchase
any deadly weapon mentioned in section
183-1, which can be concealed on the person
without first securing from the superinten-
dent of police a permit so to do. Before any
such permit is granted, an application in writ-
ing shall be made therefor, [contact local au-
thorities for required contents] * * *

183-9.1 Gunsmiths. It shall be unlawful
for any person to engage in the business of
repairing any pistol, revolver, derringer, or
other firearm which can be concealed on the
person without securing a license so to do.

Chicago Heights

30-101. Unlawful use of weapons. A per-
son commits the offense of unlawful use of
weapons when he knowingly:

4f) Possesses any device or attachment of
any kind designed, used or intended for use in
silencing the 'report of any firearm; or

(g) Sells, manufactures, purchases, pos-
sesses or carries any weapon from which
more than eight (8) shots or bullets may be
discharged by a single function of the firing
device, any shotgun with a barrel less than
eighteen (18) inches in length, or any bomb,
bombshell, grenade, bottle or other container
containing an explosive substance, such as but
not limited to black-powder bombs and Mole-
toy cocktails; *****

130-104. Unlawful sale of firearms. A
person commits the offense of unlawful sale
of firearms when he knowingly:

(a) Sells or gives any firearm of a size
which may be concealed upon the person to

any person under eighteen (18) years of age;
or

(b) Sells or gives any firearm to a person
under twenty-one (21) years of age who has
been convicted of a misdemeanor other than a
traffic offense or adjudged delinquent; or

(c) Sells or gives any firearm to any nar-
cotic addict; or

(d) Sells or gives any firearm to any person
who has been convicted of a felony under the
laws of this or any other jurisdiction within
five (5) years from release from the peniten-
tiary or within five (5) years of conviction if
penitentiary sentence has not been imposed;
or

(e) Sells or gives any firearm to any person
who has been a patient in a mental hospital
within the past five,(5) years; or

(f) Sells or gives any firearm to any person
who is mentally retarded; or ,

(g) Delivers any firearm of a size which
may be concealed upon the person, incidental
to a sale, without withholding delivery of such
firearm for at least seventy-two (72) hours
after application for its purchase has been
made, or delivers any rifle, shotgun or other
long gun, inclental to a sale, without with-
holding delivery of such rifle, shotgun or oth-
er long gun for at least twenty-four (24) hours
after application for its purchase has been
made. However, this paragraph shall not ap-
ply to:

(1) The sale of a firearm to a law enforee-
ment officer or a person who desires to pur-
chase a firearm for use in promoting the pub-
lie interest incident to his employment as a
bank guard, armed truck guard, or other simi-
lar employment; or

(2) A mail order sale of a firearm to a non-
resident of this state under which the firearm
is mailed to a point outside the boundaries of
this state; or

(3) The sale of a firearm to a nonresident of
this state while at a firearm showing or dis.
play recognized by the state department of
public safety; or

(4) The sale of a fireann to a dealer li-
censed under the federal firearms act.

30-105. Unlawful possession of firearms
and firearm ammunition. A person com-
mits the offense of unlawful possession of
firearms or firearm ammunition when:

(a) He is under eighteen (18) years of age
and has in his possession any firearm of a size
which may be concealed upon the person.

(b) He is under twenty-one (21) years of
age, has been convicted of a misdemeanor
other than a traffic offense or adjudged delin-
quent and has any firearms or firearm ammu-
nition in his possession; or

(c) He has been convicted of a felony under
the laws of this or any other jurisdiction
within five (5) years from release from the
penitentiary or within five (5) years of convic-
tion if penitentiary sentence has not been Im-
posed, and has any firearms or firearm am-
munition in his possession; or

(d) He is a narcotic addict and has any fire-
arms or firearm ammunition in his possession;
or

(e) He has been a patient in a mental hospi-
tal within the past five (5) years and has any
firearms or firearm ammunition in his posses-
sion; or

(f) He is mentally retarded and has any
firearms or firearm ammunition in his posses-
sion.

Chicago Ridge

Section 1-License required. It shall be
unlawful for any person, firm or corporation
to engage in the business of selling or to sell,
loan or give away to any person within the
Village any pistol, revolver, derringer, * * *
or any toy firearms or other toy in the nature
of a firearm in which any explosive substance
can be used or other weapon of like character
without securing a license so to do as herein-
after provided; and no person, firm or corpo-
ration having secured such a license shall sell
or give away such weapon to any person
within this Village who has not secured a per-
mit from either the Chief of Police or the Vil-
lage Clerk to purchase suck weapon in the
manner bereinafter provided.

Sectiom 5--erruiL It shal be unlawful
for any person to purchase any pistol, re-
volver, derringer, * 0 * or weapon of like
character without first securing from the Vil-
lage Clerk a permit so to do. Before any such
permit is granted an application in writing
shall be made * * [contact local authorities
for required contents]. Before issuing such
permit the Village Clerk shall refer the same
to the Chief of Police * * *. In addition the
Chief of Police shall make such inquiry or in-
vestigation as shall be necessary to ascertain
whether or not the applicant is entitled to re-
ceive such a permit * * * * 1

Section 6-Refusing permit. It shall be
the duty of the Chief of Police to refuse his
approval of such permit to a) All persons hav-
ing been convicted of any rime; b) All mi-
nors

Cicero

38-7. Minors using firearms. No person
shall sell, loan or furnish to any minor any
gun, pistol or other firearms, or any toy gun,
toy pistol or other toy firearms, in which any
explosive substance can be used, within the
town, under a penalty of not more than one
hundred dollars for each offense; provided,
that minors may be permitted, with the con-
sent of their parents or guardians, to use fire-
arms on the premises of a duly licensed shoot-
Ing gallery, gun club or rifle club.

38-9. Sale orgift of deadly weapon con-
cealable on person-License--Required.
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It shall be unlawful for any person to engage
in the business of selling, or to sell or give
away, any pistol, revolver, *** derringer,
** or other deadly weapon which can be

concealed on the person, without securing a
license so t9 do.

38-12. Same-Application to, permission
from, superintendent of police required.
No pistol, revolver, * * * derringer, * * * or
other deadly weapon can be sold unless appli-
cation is made to the superintendent of police
of the town stating that a request has been
made for the purchase of a pistol, revolver,

** derringer, *** or other deadly weapon

38-14. Same-Prohibited to other than li-
censed dealers, or persons granted permits.
'It shall be unlawful for any person to sell,
barter, or give away to an9 person within the
town, any deadly weapon mentioned in sec-
tion 38-9, except to licensed dealers and to
persons who have secured a permit for the
purchase of such articles from the superinten-
dent of police of the town as hereinafter re-
quired. This section shall not apply to sales
made of such articles-which are to be deliv-
ered or furnished outside the town.

38-15. Same-Purchasers required to ob-
tain permit; permits prohibited to minors
and persons convicted of crime. It shiall be
unlawful for any person to purchase any
deadly weapon mentioned in section 38-9
which can be concealed on the persoi without
first securing from the superintendent of po-
lice of the town a permit so to do. ***

Clarendon Hills

Selling firearms to minors unlawful. No
person shall sell, loan or furnish to any minor,
any gun, pistol, fowling piece or other fire-
arm, * * * within the Village of Clarendon
Hilis, under a penalty of not less than five
dollars not more than fifty dollars for each
offense.

Colchester

Sec. 4-30. Weapons-Selling or furnish-
ing firearms to minors. It shall be unlawful
for any person within the city to sell, loan or
furnish to any minor under the age of eigh-
teen (18) years any gun, pistol, fowling piece
or other firearms.

Countryside

8-11.01 License required. It shall be un-
lawful for any person, firm or corporation to
engage in the business of selling, or to sell or
give away, any loaded paper shells, metallic
shot, loaded cartridges, bank cartridges, per-
cussion caps, primers, detonators,.or any oth-

er explosives without having first obtained a
license therefor.

8-11.11 Minors. It is hereby declared to
be unlawful for any person to sell, deliver, or
give to any person under eighteen years of
age any of the items set forth in 8-11.01.

Crest Hill

1. Violation. It shall be unlawful for any
person to engage in the business of selling or
to sell, or offer for sale or give away to any
person within the city any pistol, revolver,
* * * or other weapons of like character with-
out securing a license to do so.

3. Sale to minors. None of the articles
\enumerated in Section 1, or of like character,
shall be sold to any minor.

5. Permit. No sale of any revolver, pistol,
* ** or other deadly weapons which can be
concealed on the person shall be made by any
licensee to any purchaser unless such pur-
chaser shall first exhibit to such licensee a
permit for the purchase thereof, issued by th4
chief of police of this city. * * * It shall be the
duty of the chief of police to refuse such per-
mit to all minors or persons having been con-
victed of any crime.

Creve Coeur

6-2-17: Unlawful use of weapons: (A) It
shall be unlawful for any person to: 6.
Possess any device or attachment of any kind
designed, used or intended for use in silencing
the report of any firearm; or

7. Possess or carry any weapon from which
more than eight (8) shots or bullets may be
discharged by a single function of the firing
'device, any shotgun with a barrel less than
eighteen inches (18") in length, .or any bomb,
bomb-shell, grenade, bottle or other container
containing an explosive substance, such as,
but not limited to, black powder bombs and
Molotov cocktails; ***

DeKalb

52.10 Firearms *** (b) Selling to minors.
No person shall sell, give, loan or furnish to
any minor within the City any pistol, re-
volver, * * * derringer, *** (shotguns and ri-
fles excepted).

Decatur

41-1. No person, firm or corporation shall
sell, give, loan, hire, barter, furnish or offer
for sale, or give, loan, hire, barter or furnish
to any minor under the age of sixteen (16)
years within the City, without the written
consent of the parent or legal guardian of said

minor, any gun, pistol, revolver, fowling piece
or other firearm or any toy gun, toy pistol, toy
fowling piece or other toy firearm in which
any explosive substance can be used; *** * *

Downers Grove

Sec. 15-13. Same-Sale to minors. No
person shall sell, loan or furnish to any minor
any gun, pistol, fowling piece or other fire-
arm, ***

Dupo

24.23. Age limitation. *** No person,
firm or corporation shall sell or give or loan to
any person under the age of eighteen (18)
years, any firearm or other deadly weapon In
the Village.

Duquoin

20-65. Purchasing from or selling, loan.
ing or furnishing weapons using explosive
substances to persons under the influence
of alcohol, etc., agitated persons, or minors.
It shall be unlawful to purchase from or to
sell, loan, or furnish any weapon in which any
explosive substance can be used, to any per-
son under the influence of alcohol or any nar-
cotic drug, stimulant, or depressant, or to any
person in a condition of agitation and excit-
ability, or to a minor under the ago of eigh-
teen (18) years.

Durand

Sec. 12-7. Unlawful use of weapons,

(6) Possesses any device or attachnient of
any kind designed, used or intended for use In
silencing the report of any firearm; or

(7) Sells, manufactures, purchases, pos-
sesses or carries any weapon from which
more than eight (8) shots or bullets "may be
discharged by a single function of the firing
device, any shotgun with a barrel less than
eighteen (18) inches in length, or any bomb,
bombshell, grenade, bottle or other container
containing an explosive substance, such as,
but not limited to, black powder bombs and
Molotov cocktails;

* * * * *

East Alton

6-3-3-15: Unlawful use of Weapons: (A)
It shall be unlawful for any person to* ** * *

6. Possess any device or attachment of any
kind designed, used or intended for use In si-
lencing the report of any firearm; or
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7. Possess or carry any weapon from which
more than eight (8) shots or bullets may be
discharged by a single function of the firing
device, any shotgun with a barrel less than
eighteen inches (18") in length, or any bomb,
bomb-shell, grenade, bottle or other container
containing an explosive substance, such as,
but not limited to, black powder bombs and
Molotov cocktails;

East Dundee

See. 1. Unlawful Use of-Weapons 1. A
person commits the offense of unlawful use of
weapons when he knowingly:

a. Sells, manufactures, purchases, pos-
sesses or carries any * * * shotgun with a
barrel less than 18 inches in length, ***

f. Possesses any device or attachment of
any kind designed, used, or intended for use
in silencing the report of any firearm.

• * * * a

Sec. 3. Unlawful Sale of Firearms 1. A
person commits the offense of unlawful ale
of firearms when he knowingly:

a. Sells or gives any firearm of a sie
which may be concealed upon the person to
any person under 18 years of age.

b. Sells or gives any firearm to any nar-
cotic addict.

c. Sells or gives any firearin to any per-
son who has been convicted of a felony un-
der the laws of this or any' other jurisdic-
tion within five years from release from the
penitentiary or-within five years of convic-
tion if penitentiary-sentence has not- been
imposed.

Sec. 5.-Defacing Identificafion Marks of
Firearms * * * * 2. Possession of any fire-
arm upon which any such mark shall have
been changed, altered, removed or obliterated
shall be prima facie evidence that the posse's-
sor has changed, altered, removed or obliter-
ated the same.

East Peoria

10-1-3-15: Unlawful use of weapons. (a)
It shall be unlawful for any person to:

(6) Possess any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm;

(7) Possess or carry any weapon from
which more than 8 shots or bullets may be
discharged by a single function of the firing
device, any shotgun with a barrel less than 18
inches in length, or any bomb, bomb-shell,
grenade, bottle or other container containing
an explosive substance, such as, but not lim-

ited to, black powder bombs and Molotov

ited to, black powder bombs and Molotov
cocktails.

East St. Louis

1. It shall be unlawful for any person, firm
or corporation to engage in the business of
selling or to sell or give away to any person
within the City, or to bargain or negotiate
with any person within the City for any pistol,
revolver, derringer, * * or other weapon of
like character, which can be concealed on the
person, without securing a license so to do

5. It shall be unlawful for any person, firm
or corporation to sell, barter or give away to
any person within the City of East St. Louis,
Illinois, any pistol, revolver, derringer, * * *
or any other weapon of like character which
can be concealed on the-person, except to li-
censed dealers and to persons who have se-
cured a permit for the purchase of such arti-
cles from the Chief of Police a* a a

6. It shall be unlawful for any person to
purchase any pistol, revolver, derringer, * * *
or other weapon of like character which can
be concealed on the person without first se-
curing from the Chief of Police a permit so to
do ** *

f. It shall be the duty of the Chief of Police
to refuse such permit to:

(a) All persons having been coavitetd of
any crime;

(b) All minors,

Elmhurst

51.19 Firearms to minors. No person
shall sell, loan or furnish to any minor, any
gun, pistol or other firearm or any alrgun or
toy pistol on which percussion caps are used.

Elmwood Park

52-3. Definition of "firearm". Firearms
for the purposes of this chapter are pistols,
revolvers, guns and small arms of a size and
character that may be concealed upon or
about the person.

52-5:License to sell firearms-Required.
It shall be unlawful for any person to engage
in the business of selling or to sell, or give
away, to any person within the village, any
firearms which are of such size or nature as
may be concealed upon the person, without
securing a license therefor.

52-7. Permit to purchase firearms. No
person shall be permitted to purchase a fire-
arm without having secured a permit from
the chief of police. * * *

52-8. Sales, etc., of firearms to persons
without permit. No person, having secured
a license to sell firearms shall sell, loan, or

give away, any such weapon to any person
who has not secured a permit from the chief
of police to purchase such weapon.

52-11. Sale, etc., of firearms to minors.
No person shall sell or give to any alieh or to
any minor under the age of eighteen years
any firearm of a size which may be concealed
upon the person

Evanston

48-6. Permit for purchase of pistol; in-
spection of stock, etc. It shall be unlawful
for any person dealing in firearms to sell, bar-
ter, loan or give away to any person within
the city, any pistol, revolver or other weapon
of like character which can be concealed upon
the person, unless such personso purchasing
or receiving such weapon shall have secured a
Vritten permit for the purchase of such arti-
cle, from the chief of police * 1 *

48-7. Selling firearms to minors. It shal
be unlawful for any person to sell, loan or
furnish to any minor, any gun, pistol, fowling-
piece or other firearm, within the corporate
limits of the city.

Evergreen Park

See. 32-2. Certain acts involving weapons
deemed unlawful--In general. It shall be
unlawful for any person to knowingly:

(a) Sell, manufacture, pprchase, possess or

carry any * * * shotgun with a barrel less
than eighteen inches (18) in length a *?*

(f) Possess any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm; or

(9) Sell, manufacture, purchase, possess or
carry any weapln from which more than
eight (8) shots or bullets may be discharged

by a single function of the firing device.
Sec. 32-3. Same-Exceptions. The pre-

ceding section 32-2 shall not apply to peace
officers or any persons summoned by any
such officer to assist in making arrests or pre-
serving the peace while he actually is engaged
In assisting such officer.

Sec. 32-1L License required to engage in
business or to sell or give -away deadly
weapons. It shall be unlawful for any per-
son to engage in the business of selling or to
sell or give away any pistol, revolver, * * * or
other deadly weapon, which can be concealed
on the person without securing a license so to
do.

Sec. 32-17. Limitations on sale or gift of
deadly weapons; exception. It shall be un-
lawful for any person to sell, barter, or give
away to any person within the village, any
deadly weapon mentioned in section 32-11,
except to licensed dealers and to persons -kho
have secured a permit for the purchase of
such articles from the chief of police as here-
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inafter required. This section shall not be con-
strued to apply between licensed dealers.

Sec. 32-18. Purchaser required to secure
permit to purchase deadly weapon; applica-
tion; fingerprinting; grounds for disap-
proval; fee. It shall be unlawful for any per-
son to purchase any deadly weapon
mentioned in section 32-11, which can be con-
cealed on the person without first securing
from the chief of police a permit so to do.

Sec. 32-36. License required to engage in
business. It shall be unlawful for any per-
son to engage in the business of repairing any
pistol, revolver, derringer or other firearm,
which can be concealed on the person without
securing a. license so to do.

Forest Park

20-6A. Firearms-Concealed Classifica-
tion. It shall be unlawful for any person in
the Village of Forest Park to sell, give away,
transfer or deliver any revolver, pistol, hand-
guKi or firearm that may be concealed upon a
person, to anyone who is not a: 1. U. S. Mar-
shall, or 2. Federal official required to carry
firearms while engaged in the official opera-
tion of their duties, or 3. Law enforcement
official of Forest Park or any other govern-
mental jurisdiction, or 4. Licensed Private
Detective.

* * * * *

Fox Lake

26.03.Weapons. (a) A personwho is not a
village officer, shall not carry about his per-
son any concealed pistol, *** or any other
weapon or thing of deadly character.

(b) No person shall sell, give or transfer
any such weapon to any minor person.

Fox River Valley
Gardens Village

Section 7. Unlawful use of Weapons. (a)
A person commits the offense of unlawful use
of weapons when he knowingly: * * * * * (5)
Possesses any device or attachment of any
kind designed, used or intended for use in si-
lencing the report of any firearm; or (6) Sells,
manufactures, purchases, possesses or carries
dny weapon from which more than 8 shots or
bullets may be discharged by a single function
of the firing device, any shotgun with a barrel
lesi than 18 inches in length, or any bomb,
bomb-shell, grenade, bottle or other container
containing an explosive substance, such as but

not hinted to black powder bombs and Mob-

not inted to black powder bombs and Mole-
toy cocktails; * . *

Franklin Park

17-202. Affidavit required for sales. (a)
No perion licensed under the- provisions of
this article having secured such a license,
shall sell or give away any deadly weapons as
defined in this division to any person within
this village who has not filled out, signed and
had witnessed by a notary public a federal
firearms affidavit.

(b) It shall be unlawful, for any person to
purchase any deadly weapon as defined in
this article without filling out a federal fire-
arms affidavit in writing ** * Upon witness-
ing the identification of the applicant, the of-
ficer of the company, clerk or secretary,
holding a notary public seal from the state
shall notarize the affidavit. It shall be the
duty of the notary, upon witnessing the iden-
tification of the applicant to affix his notary
seal and sign the affidavit, refusing any appli-
cant. whom he concludes is a minor, lacks
proper identification, shows physical signs of
being a narcotic, or is unemployed.

17-211. Required. It shall be unlawful for
any person to engage in the business of sell-
ing, or to sell or give away to any person
within the village, any deadly weaponr as de-
fined in this article, without securing a license
so to do as provided in this division and the
general licensing provisions of this chapter.

Geneva

19-10. Unlawful use of weapons.
(b) A person commits the offense of unlaw-

ful use of weapons when he knowingly: * * *
(6) Possesses any device or attachment of

any kind designed, used or intended for use in
silencing the report of any firearm; or

(7) Sells, manufacturers, purchases, pos-
sesses or carries any weapon from which
more than eight (8) shots or bullets may be
discharged by a single function of the firing
device, any shotgun with a barrel less than
eighteen (18) inches in length, or any bomb,
bombshell, grenade, bottle or other container
containing an explosive substance, such as,
but not limited to, black powder bombs and
Molotov cocktails; ***

Gibson City

8.21 Illegal to Sell Firearms and Other
Devices to Persons Under Twenty-One.
No person shgll within the corporate limits of
the City, sell to any person under the age of
twenty-one (21) any gun, pistol, fowling piece,
*** or other firearm or device which is calcu-
lated or intended to propel or project a bullet,

pellet * * * or similar projectile, without writ-
ten permission of parent or guardian.

Glencoe

Sec. 24-49. Same-Sale of weapons which
can be concealed. It shall be unlawful to
sell any firearms which can be concealed on or
about the person in the village.

See. 24-50. Same-Sale, etc., to minors.
No person shall sell, loan or furnish to any
minor any gun, pistol or other firearm, or any
air gun or ammunition for any firearm or air
gun within the village.

Glendale Heights

10-6-5-1: Unlawful use of weapons.

(3) Cpries on or about his person or in any
vehicle, a tear gas gun projector or bomb or
any *object containing noxious liquid gas or
substance; * * * * *

(6) Possesses any device or attachment of
any idnd designed, used or intended for use In
silencing the report of any firearm;

(7) Sells, manufactures, purchases, pos-
sesses or carries any weapon from which
more than eight. (8) shots or bullets may be
discharged by a single function of the firing
device, any 'shotgun with a barrel lesa than
eighteen (18) inches in length, or any bomb,
bombshell, grenade, bottle or 6ther container
containing an explosive substance, such as,
-but not. limited to, black powder bombs and
Molotov cocktails;

10-6-5-2: Unlawful sale of firearms. A
person commits the offense of unlawful sale
of firearms, which shall be a violatjon of this
Code, when he knowingly:

(a) Sells, or gives any firearm of a size
which" may be concealed upon the person to
any pefson under eighteen (18) years of age;

(b) Sells or gives any firearm to a person
under twenty-one (21) years of age who has
beenconvicted of a misdemeanor other than a
traffic offense or adjudged delinquent;

(c) Sells or gives any firearm to any nar-
cotic addict;

(d) Sells or gives any firearm tp any person
who has been convicted of a felony under the
laws of Illinois or any other jurildiction:

(e> Sells orgives any firearm to any person
who has been a patient in a mental hospital
within the past five (5) years;

'(f) Sells or gives any firearm to any person
who is mentally retarded; or

(g) Delivers any firearm of a size which
may be concealed upon the person, incidental
to a sale, without withholding delivery of such
firearm for at least seventy-two (72) hours
after application for its purchase has been
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any person ineligible to register a hand gun in
accordance with the requirements of Sections
134.007 and 134.010, nor to iny person who
falls to meet the standards for Federal and
Illinois Dealer's licenises.

- Hillsdale

(A) It shall be unlawful for any person to:

* * * * 6. Possess any device or attachment

of any kind designed, used or intended for use
in silencing the report of any firearm; or

7. Possess or carry any weapon from which
more than eight (8) shots, or bullets may be
discharged by a single function of the fiing
device, any shotgun with a barrel less than
eighteen inches (18) in length, or any bomb,
bomb-shell, grenade, bottle or other container
containing explosive substance, such as, but
not limited to, black powder bombs and Molo-
toy cocktails; *****

Hodgkins

1- License to sell, loan or give away: It
shall be unlawful for any person, firm or cor-
poration to engage in the business of selling,
or to sell, loan or give away to any person,
within the Village, any pistol, revolver, der-
ringer, * * * or any toy firearms or other toy
in the nature of a firearm in which any explo-
sive substance can be used, or other weapon
of like character, without securing a license so
to do as hereinafter provided, and norperson,
firm or corporation having secured such a li-
cense, shall sell or give away such weapon to
any person within the Village who has not
secured a permit from either the Chief of Po-
lice or the Village Clerk to purchase such
weapon in the manner hereinafter provided.

Hoffman Estates

29-L License: It shall be unlawful for
any person, firm or corporation to engage in
the business of selling, or to sell, loan or give
away to any person, within the Village, any
pistol, revolver, derringer, * * * or any toy
firearms or other toy in the nature of a fire-
arm in which any explosive substance can be
used, or other weapon of like character, with-
out securing a license so to do as hereinafter
provided, and no person, firm or corporation
having secured such a license, shall sell or
give away such weapon to any person within
this Village who has not secured a permit
from either the Chief of Police or the Village
Clerk to purchase such weapon * * *

29-5. Permit: I shall be unlawful for any
person to purchase any pistol, revolver, der-
ringer, * * * or wea on of like character, with-

out first securing from the Village Clerk a
permit so to do. * * *

Homewood

53.18 Dealers in weapons. (a) Definition.
The term "deadly weapon" as used in this sec-
tion shall include any pistol, * * * derringer,
* * * or any other object of similar nature
which can be concealed on the person.

(6) License Required. No person shall
engage in the business of selling or sell or
give away any deadly weapon without a li-
cense. * * *

(c) Sale Procedure. L No deadly weapon
shall within the Village be sold, traded or giv-
en to any person.who fails to present a permit
to purchase issued by the Chief of Police.
****

(d) Purchase Permit. It shallbe unlawful
for any person to purchase or receive any
deadly weapon which can be concealed on the
person without first obtaining a permit so to
do from the Chief of Police. * * *

(e) Gunsmiths. No person shall engage in
the business of repairing any pistol, revolver,
derringer or other firearm which can be con-
cealed on the person without a license.

53.19 Sale ofweapons to minors. No per-
son shall sell, loan, or furnish to any minor,
any gun, pistol or other fi-e-arm, * * * or am-
munition for any fire-arm **, within the
limits of the Village.

Island Lake

7. Unlawful use of weapons. (5) Possess-
es any device or attachment of any idnd de-
signed, used or intended for use in silencing
the report of any firearm; or

(6) Sells, manufactures, purchases, pos-
sesses or carries any weapon from which
more than 8 shots or bullets may be dis-
charged by a single function of the firing de-
vice, any shotgun with a barrel less than 18
inches in length, or any bomb, bomb-shell,
grenade, bottle or other container containing
an explosive substance, such as but not lim-
ited to blackp owder bombs and Molotov cock-
tails **.

Jerse yville

Sec. 20-66. Unlawful use of Weapons. A'
person commits the offense of unlawful use of
weapons when he knowingly: * * * * * (6) Pos-
sesses any device or attachment of any kind
designed, used or intended for use in silencing
the report of any firearm; (7) Sells, manufac-
tures, purchases, possesses or carries any
weapon from which more than eight (8) shots

or bullets may be discharged by a single func-
tion of the firing device, any shotgun with a
barrelless than eighteen (18) inches inlength,
or any bomb, bombshell, grenade, bottle or
other container containing an explosive sub-
stance, such as, but not limited to, black pow-
der bombs and Molotov cocktails; * *

S * S = *

Sec. 20-67. Unlawful sale or firearms. A
person commits the offense of unlawful sale
of firearms when he knowingly:

(a) Sells or gives any firearm of a size
which 'may be concealed upon the person to
any person under eighteen (18) years of age;

(b) Sells or gives any firearm to a person
under twenty-one (21) years of age who has
been convicted of a misdemeanor other than a
traffic offense or adjudged delinquent;

(c) Sells or gives any firearm to any nar-
cotic addict;

(d) Sells or gives any firearm to any person
who has been convicted of a felony under the
laws of the state or any other jurisdiction;

(e) Sells or gives any firearm to anyperson
who has been a patient in a mental hospital
within the past five (5) years;

(f) Sells orgives any firearm to any person
who is mentally retarded; or

(g) Delivers any firearm, incidental to a
sale, without withholding delivery of such
firearm for at least seventy-two (72) hours
after application for its purchase has been
made; however, this subsection shall not 2p-

ply to:
(1) The sale of a. firearm to a law enforce-

ment officer or a person who desires to pur-
chase a firearm for use in promoting the pub-
He interest incident to his employment as a
bank guard, armed truck guard or other simi-
Tar employment;

(2) A rall-order sale of a firearm to a non-
resident of the state under which the firearm
Is mailed to a point outside the boundaries of
the state;,

(3) The sale of a firearm toanonresidentof
the state while at a showing or display recog-
nized by the state department of public
safety;

(4) The sale ofa firearm when anotherfire-
arm is traded-in for the firearm purchased, in
whole or in part; or

(5) The sale of a firearm to a dealer li-
ceased under the Federal Firearms Actof the
United States.

Joliet

Sec. 32.19. Licensed required. Itshallbe
unlawful for any person to engage in the busi-
ness of selling or to sell or offer to sell or give
away to any person within the city any pistol,
rifle, shotgun, revolver, * * * or other weap-
ons of like character ithout first securing a
license to do so. ** *
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made, or delivers any Hfle, shotgun or other
long gun, incidental to a sale, without with-
holding delivery of such rifle, shotgun or oth-
er long gun for at least twenty-four (24) hours
after application for its purchase has been
madd; however, this subsection shall not ap-
ply to:

(1) The sale of a firearm to a law enforce-
jnent officer or a person who desires to pur-
chase a firearm for use in promoting the pub-
lic interest incident to his employment as a
bank guard, armed truck guard or other simi-
lar employment;

(2) A mail-order sale of a firearm to a non-
resident of Illinois under which the firearm is
mailed to a point outside the boundaries of
Illinois;

(3) The sale of a firearm to a'nonresident'of -

Illinois while at a firearm showing or display
recognized by the Illinois Department of Pub-
lic Safety; or

(4) The sale of a firearm when another fire-

arm is traded in for the firearm purchased, in
whole or in part.

10-6-5-3: Unlawful possession of fire-
arms and firearm ammunition. A person
commits the offense of unlawful possession of
firearms or firearm ammunition, which shall
be a violation of this Code, when:

(a) He is under eighteen (18) years of age
and has in his possession any firearm of a size
which may be concealed upon the person;

(b) He is under twenty-one (21) years of
age, has been convicted of a misdemeanor
other than a traffic offense or-adjudged delin-
quent and has any firearm or firearm ammu-
nition in his possession;

(c) He has been convicted of a felony under
the laws of Illinois or any other jurisdiction
within five (5) years from release from the
penitentiary or within five (5) years of convic-
tion if penitentiary sentence has not been im-
posed, and has any firearm or firearm ammu-
nition in his possession;

(d) He is a narcotic addict and has any fire-
arm or firearm ammunition in his possession;

(e) He has been a patient in a mental hospi-
tal within the past five (5) years and has any
firearm or firearm ammunition in his posses-
sion; or

(f) He is mentally r~tarded and has any
firearm or firearm ammunition in his posses-
sion.

Glen Ellyn

0-2-3.13:,Weapons: (E) Sales to Intoxi-
cated Persons and Minors: No person shall
purchase from or sell, loan or furnish-any
weapon in which any explosive substance can
be used to any person under the influence of
alcohol or any narcotic drug, or to any person

in a condition of agitation or excitability, or to
a minor under the age of eighteen (18) years.

Granite City

Ordinance 1863-

-Section 1: It shall henceforth be unlawful
for any person, firm, or corporation to sell,
display for sale, or offer to sell to any minor,
any revolver, pistol, shotgun or rifle * * *

Section 2: It shall be unlawful to sell or
offer to sell to any minor any shell, cartridge,
charge, pellet, ammunition or other device to
be used, discharged or propelled from any of
the items mentioned in Section 1 hereof.

Hampton

Ordinance 276

• * * * *

Section 2. No person shall change, alter,
remove, or obliterate the name of the maker,
model, manufacturer's number or other mark
of identification on any firearm. Possession of
any firearm upon which any such mark shall
have been changed, altered, removed or oblit-
erated, shall be prima facie evidence that the
possessor has changed, altered, removed or
obliterated the same.

Section 3. No person, firm, or corporation
shall sell, give or loan to any alien or to any
minor under the age of 18 years any firearm
of a size which may be concealed upon the
person.

Harvey

29-374. No person shall sell, loan, or fur-
nish to any minor, any gun, pistol, or other
firearm, or any toy gun, toy pistol, or other
toy firearm, in which any explosive substance
can be used, * * * or any similar weapon or
device within the city, ***

Harwood Heights

29-1. License: Itshall be unlawful for
any person, firm or corporation to engage in
the business of selling, or to sell, loan or give
away to any person, within the Village, any
pistol, revolver, derringer, * * * or any toy
firearms or other toy in the nature of a fire-
arm in which any explosive substance can be
used, or other weapon of like character, with-
out securing a license so to do as hereinafter
provided, and no person, firm or-corporation
having secured such a license, shall sell or
give away such weapon to any person within
this village who has not secured a permit

from either the Chief of Police or the Village
Clerk to purchase such weapon * * *

29-5. Permit: It shall be unlawful for any
person to purchase any pistol, revolver, der-
ringer, * * * or weapon of like character, with-
out first securing from the Village Clerk a
permit so to do. * * *

29-6. Refusing Permit: It shall be the
duty of the Chief of Police to refuse his ap-
proval of such permit to:
(a) All persons having been convicted of any
crime;
(b) Albninors.

Hialeah

Ordinance 897

Section 1. It shall hereafter be unlawful
for any person to sell, barter, lend, give or
deliver any pistol * * * to any minor under
seventeen (17) years of age. I

Section 2." It shall hereafter be unlawful
for any person to sell, barter, lend, give or
deliver any pistol * * * to any minor between
the ages of seventeen (17) and twenty-one
(21) years of age without the express written
approval of one of the parents of such a mi-
nor, or the legal guardian of such miner.

Highland Park

134.001. Definitions: For the purpose of
this chapter. (A) The term "Person" In-
cludes any individual, corporation, company,
association, partnership, society or joint stock
company.

(B) The term "band gun" means any de-
vice, or part of a device, by whatever name
known, which is designed or may be readily
converted to expel a projectile or projectiles
by the action of an explosive, expansion of gas
or air, or escape of gas or air, having an over-
all length of 18 inches or less and designed to
be held and operiited with and by one hand,

(C) The term "Chief of Police" means the
head law enforcement officer of the City of
Highland Park or his duly authorized agent.

134.002. Manufacture, assembly, sale pro.
hibited-special permit. No person shall
engage In the business of manufacturing, as-
sembling or selling, within the corporate lim-
its of the City of Highland Park, any hand gun
as defined in Section 134.001 of this Code, ex-
cept in compliance with the provisions of this
Chapter. No person shall engage in the busi-
ness of manufacturing, assembling or selling
such hand guns without first having been
granted a special permit therefor by the City
Council. No such permit shall be granted to
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Sec. 32.21. Sales to minors. None of the
articles governed by this article or of like
character, shall be sold to any moA

Sec. 32.22. Permit required for conceal-
able weapons; application; contents; ineli-
gible applicants: (a) No sale of any re-
volver, pistol, * * * of other deadly weapon
which can be concealed on the person shall be
made by any licensee under this article to any
purchaser unless the purchaser shall first ex-
hibit to the licensee apermit for the purchase
thereof, issued by the chief of police of the
city.

(b) Before any permit required by this sec-
tion is granted, an application in writing shall
be made to the chief of police [contact local
authorities for required contents]. ***

La Grange

Sec. 115-320. Weapons. No pawnbroker
shall receive or have in his possession as a
pledge or purchase_ any revolver, pistol, ma-
chine gun, * * * or sawed-off shotgun, or dis-
play in his window or shop any such weapons
for sale.

Sec- 136-L Unlawful use of weapons.
(A) A person commits the offense of un-

lawful use of weapons when he knowingly:
(1) Sells, manufactures, purchases, pos-

sesses or earriesany" * * shotgun with a bar-
rel les than I8 inches in length, .

(6) Possesses any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm.

Lake Bluff

52.02. No person shall sell, loan orfurnish
to any minor, any gun, pistol, fowling piece, or
other firearm within the limits of the Village
of Lake Bluff.

Lake Villa

9-L Unlawful Use of Weapons: (a A
person commits the offense of unlawful use of
weapons when heknowingly: * * * * (6) Pos-
sesses any device or any attachment of any
kind designed, used or-intended for use in si-
lencing the report of any firearm;, or (7) Sells,
manufactures, purchases, possesses orcarries
any weapon from which more than 9 shots or
bullets maybe discharged bya single function
of the firing device, any shotgun with a barrel
less than 18 inches in length, or any bomb,
bomb-shell, grenade, bottle or other container
conta2iing ar explosive substance such as but

not limited to black powder bombs and Molo-
toy cocktails; or * * * a *

Leroy

42.03 (b) No person shall sell, give or
transfer any [concealed platoll to any minor
person.

Lindenhurst

41.01 Gun dealers-license required. No
person shall engage in the business of selling
or sell or give away any pistol, revolver, * * *
derringer, * ** or other deadly weapon which
can be concealed on the person, without se-
curing a license to do so as provided in Chap-
ter 31.

41.06 Restrictions on sale or gift. It shall
be unlawful for any person to sell, barter or
give away to any person within the Village
any deadly weapon mentioned in this section
except to licensed dealers and to persons who
have secured a permit for the purchase of
such articles from the Village Marshal as
herein required. This does not apply to sales
made of such articles which are to be deliv-
ered or furnished outside the Village.

41.07 Permit to purchase weapon. It
shall be unlawful for any person to purchase
any deadly weapon mentioned in this section
without first securing from the Village Mar-
shal a permit to do so.* * *.

41.08 Revocation of license. In case the
Village Marshal revokes a license for the sell-
ing of such weapons, no other such license
shall be issued to such licensee for a period of
three (3) years thereafter.

41.09 Gunsmiths-license required. No
person shall engage In the business of repair-
ing any pistol, revolver, derringer, or other
firearm which can be concealed on the person
without securing- a license to do so as pro-
vided in chapter 31.

Lockport

4-1 same as 38 Sec. 24-L (State Law)
4-4 same as 38 See. 24-3.
4-5 same as 38 See. 24-3.1.

Lombard

9.16.04& Selling firearms to minors un-
lawful. No person shall sell, loan or furnish
to any minor any gun, pistol or other firearm,
n which any explosive substance can be used,
within the limits of the village.

Loves Park
Sec. 13-15. Furnishing ammunition to,

acquisition by, minors, It shall be unlawful

for any person to sell, give or deliver any am-
munition, ball, bullet, pellet, ** * or other
missile or projectile to any person under the
age of eighteen (18) years and it shall be un-
lawful for any person under the age of eigh-
teen (1)years to obtain aiy ammuniticn, bal,
bullet, pellet, * * * orany other missile orpro-
jectile by purchase, sale or gift, or in any oth-
er manner.

See. 13-50. Unlawful use of weapons-
Prohibited. (a) A person commits the of-
fense of unlawful use of weapons when he
knowingly: * * * * *

(6) Possesses any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm; or

(7) Sells, manufactures, purchases pos-
sesses or carries any weapon from which
more than eight (8) shots or bullets may be
discharged by a single function of the firing
device, any shotgun with a barrel less than
eighteen (18) inches in length, or any bomb,
bombshell, grenade, bottle or other container
containing an explosive substance, such as but
not limited to black powder bombs and Molo-
toy cocktails; * * * a*

Lyndon

Sec. 147-Selling FireArms to Minors.
No person shall sell, lon. or furnish to any
minor any gun, pistol, fowling pie. or other
fire arm.

Manteno

3-15-1: License required: It shall be un-
lawful for any person to engage in the busi-
ness of selling, or to sell or give away, any
pistol, reolver * * * derringer * =* or other
deadly weapon whch can be concealed on the
person without securing a icense to do so.

3-15: Restrictions on sales ard gifts:
It shall be unlawful for any person to sell,
barter or give away to any person within the
Village any deadly weapon mentioned in this
Chapter which can be concealed on the person
without first securing from the Police Chief a
permit to do so. The Police Chief may require
such information from such applicant as he
deems reasonable and necessary.

3-15-6 Permit.' It shall be unlawful for
any person to purchase any deadly weapon
mentioned in this Chapter which can be con-
ctal*d on the person without first securing
from the Police Chief a permit so to do. The
Police Chief may .require such information
from such applicant as he deems reasonable
and necessary. N such permit shall be issued
to one convicted of any crime or to a minor.

Marquette Heights

Unlawful use of Weaponaf(A) It shall be
unlawful for any person to: * * ** 6. Po-
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seas any device or attachment of any kind de-
signed, used or intended for use in silencing
the report of'any firearm; or 7. Possess or
carry any weapon from which niore than
eight (8) shots or bullets may be discharged
by a single function of the firing device, any
shotgun with a barrel less than eighteen
inches (18") in length, or any bomb, bomb-
shell, grenade, bottle or other container con-
taining an explosive substance, such as, but
not limited to, black powder bombs and Mole-
toy cocktails; ***

• * * .* *

Matteson

133.005 same as 38 Sec, 24-3.1. (State Law)

Maywood

8.259 It shall be unlawful for any person
to engage in the business of selling, or to sell
or give away, any pistol, revolver, * * * der-
ringer * * * or other deadly weapon which can
be concealed on the person, without securing
a license so to do.

8.264 It shall be milawful for any person
to sell, barter, or give away to any person
within the Village, any deadly weaponmen-
tioned in Section 8.259, except to licensed
dealers and to persons who have secured a
permit for the purchase of such articles from
the Chief of Police as hereinafter required.
This section shall not apply to sales made of
such articles which are to be delivered or fur-
nished outside the -Village.

8.265 It shall be unlawful for any person
to purchase any deadly weapon mentioned in
Section 8.259, which can be concealed on the
person without first securing from the Chief
of Police a permit so to do. ** *

8.268 It shall be unlawful for any person
to engage in the business of repairing any pis-
tol, revolver, derringer, or other firearn
which can be concealed on the person without
securing a license so to do.

McCook

9-10-3. License to sell: Firearms for the
purposes of this Chapter are pistols, revolv-
ers, guns, and small arms of a size and charac-
ter that may be concealed upon or about the
person. It shall be unlawful for any person to
engage in the business of selling or to sell, or
give away, to any perion, any firearms which
are of such size or nature as may be concealed
upon the person, without securing a license
therefor. And no person, having secured such
license, shall sell, loan, or give away, any such
weapon to any person who has not secured a
permit from the Chief of Police to purchase
such weapon.

9-10-4. Purchasers of firearms: No per-
son shall lie permitted to purchase a firearm
without having secured a permit from the
Chief of Police. Such permit shall not be is-
sued to a criminal, vagabond, minor under
eighteen (18) years of age or an alien. * * *

9-10-8. Sale or gift: No person shall sell
or give to any alien or to any minor under the
age of eighteen (18) years any firearm of a
size which may be-concealed upon the person.

Melrose Park

93.1 Generally: *** No person shall sell,
loan or furnish to any minor any gun, pistol,
fowling piece or other firearm, within the cor-
porate limits of the Village of Melrose Park.
* * * No person, fim or'corporation shall en-
gage in the business of selling or sell or give
away to any person within the Village of Mel-
rose Park, any pistol, revolver, derringer,
* * * or other weapon, of like clharacter which

can be concealed on'the person, and no person,
firm or corporation having secured such a li-
cense, shall sell or give away any such weapon
to any person within the Village who has not
secured a permit from the Chief of Police or
President of the Village to purchase such
weapon * * *

93.2 License to sell firearms: Any per-
son, firm or corporation desiring a license au-
thorizing the sale of any of the deadly weap-
ons mentioned in the foregoing Section shall
make application in writing to the President
of the-Village * * *

93.3 Other requirements:
* * * * *

(b) It shall be unlawful for any person to
purchase any pistol, revolver, derringer, * * *
or other weapon of like character, which can
be concealed on the person, without first se-
curing from the Chief of Police or the Pres-
ident of- the Village a permit so to do. ***

Midlothian

6-4-4: Sale to minors prohibited: It shall
be unlawful to sell, loan or give, to any person
under the age of eighteen (18) years any * * *
weapon capable of projecting or discharging
projectiles of any type by any force, * * *.

It shall be unlawful to sell, loan or give to
any person under the age of eighteen (18)
years dny amunition, *** with any of the
weapons referred to in the foregoing provi-
sions of this Section. -

-6-4-5:. Sale of shotguns and shells; li-
cense: It shall be unlawful for any person to
engage in the business of selling shotguns or
shotgun shells in the Village without securing
a license so to do.

• * * * *

64-8: Shotguns; sale to minors: It shall
be unlawful to sell a shotgun ojr shotgun shells

to any person under the age of twenty-one
(21) years.

Moline

Sec. 2747. Unlawful use of weapons. A
person commits the offenseof unlawful use of
weapons .when he knowingly: * * * * *

(f) Possesses any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm; or

(g) Sells, manufactures, purchases, pos-
sesses or carries any weapon from which
more than eight (8) shots or bullets may be
discharged by a single function of the firing
device, any shotgun with a barrel less than
eighteen (18) inches in length, or any bomb,
bombshell, grenade, bottle or other container
containing an explosive substance, such as but
not limited to black powder bombs and Mole-
toy cocktails; or * * * * *

Sec. 27-48. Unlawful sale of firearms. A
person commits the offense of unlawful sile
of firearms when he knowingly:

(a) Sells or gives any firearm of a size
which may be concealed upon the person to
any person under eighteen (18) years of age;
or

(b) Sells or gives any firearm to a person
under twenty-one (21) years of age who has
been convicted of a misdemeanor other than a
traffic offense or adjudged delinquent; or

(c) Sells or gives any firearm to any nar-
cotic addict; or

(d) Sells or gives any firearm to any person
who has been convicted of a felony under the
laws of this state or any other jurisdiction; or

(e) Sells or gives any firearm to any person
who has been a patient in a mental hospital
within the past five (5) years; or

(f) Sells or gives any firearm to any person
who is mentally retarded; or

(g) Delivers any firearm, incidental to a
sale, without withholding delivery of such
firearm for at least seventy-two (72) hours
after application for its purchase has been
made. However, this subsection shall not ap-
ply to:

(1) The sale of a firearm to a law enforce-
ment officer or a person who desires to pur-
chase a firearm for use in promoting the pub-
lie interest incident to his employment as a
bank guard, armed truck guard, or other limi-
lar employment; or

(2) A mail order sale of a fireArm to a non-
resident of the state under which the firearm
is mailed to a point outside the boundaries of
the state; or

(3) The sale of a firearm to a nonresideat of
the state while at a showing or display recog-
nized by the state department of public
safety; or

(4) The sale of a firearm when another f ire-
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arm is traded-in for the firearm purchased, in
whole or in part, or

(5) The sale of a firearm to a dealer li-
censed underthe Federal Firearms Act of the
United States.

Monmouth

Sec. 19-1 Same-Selling or furnishing
firearmsto minor. It shall be unlawful for
any person within the city to sell, loan or fur-
nish to any minor under the age of eighteen
(18) years any gun, pistol, fowling piece or
other firearms.

Montgomery

Sec. 12-17.Unlawfnluseof weapons. (a)
A personcommitsthe offense ofunlawful. use
of weapons, which shall be a violation of this
Code, when he knowingly:. * * * *

(6) Possesses any device or attachment of
any kind designed, used or intended for use in
slencing the-report of any fn-earm; or

(7) Sells, manufactures, purchases; pos-
sesses or carries any weapon from which
more than eight (8) shots or bullets may- be
discharged by a single function of the firing
device, any shotgun with a barrel less than
eighteen (18) inches in length, or any bomb,
bombshell, grenade, bottle or other container
containingan explosive substance, such as but
not limited to black powder bombs and Mol-
toy cocktails; * ****

Sec. 12-18. Unlawful sale of firearms. A
person commits the offense of unlawful sale
of firearms, ,which shall be a violation of this
Code, when he knowingly:

(a} Sells or gives any firearm of a size
which may be concealed upon the person to
apy person under eighteen (18) years of age;
or

(b) Sells or gives any firearm to a person
under twenty-one (21) years of age who. has
been convicted of a misdemeanor other than a
traffic offense or adjudged delinquent; or

(e) Sells or gives any firearm to any nar-
cotic addict; or

(d) Sells orgives any firearm to any person
who has been convicted of a felony under the
laws of Illinois or :my other jurisdiction; or

(e) Sells or gives any firearm to any person
whos has been a patient in a mental hospital
within the past five (5) years; or

(fM Sells or gives any firearms to any per-
son who is mentally retarded; or

(g) Delivers any firearm of a size which
may be concealed upon the person, Incidental
to a sale, without withholding delivery fsuch
firearm for at least seventy-two (72) hours
after application for its purchase has been

made, or delivers any rifle, shotgun or other
long gun, incidental to a sale, without with-
holding delivery of such rifle, shotgun or oth-
er long gun for at least twenty-four (24) hours
after application for its purchase has been
made. However, this subsection shall not ap-
ply to:

(1) The sale of a firearm to a law enforce-
ment officer or a person who desires to pur-
chase a firearm foruse in promotingthe pub-
lic interest incident to his employment as a
bank guard, armed truck guard, or other simi-
lar employment; or

(2) A mail order sale of a firearm to a non-
resident of Illinois under which the firearm is
mailed to a point outside the boundaries of
Illinois; or

(3) Thesaleof afrearm toanonresidentof
Illinois while at. a firearm showing or display
recognized by the Illinois Department of Pub-
lic Safety- or

(4) The sale of a firearm when another fire-
arm is traded-in for the firearm purchased, in
whole orin part.

Sec. 12-19. Unlawful posseion of fire-
arms and firearm ammunition, A person
commits the offense of unlawful possession of
ffiearmw or firearm ammunitim which shall
be a violation of this Code, when:

(a) He is under eighteen (18) years of age
and has in his possession any firearm of a size
which may be concealed upon the person; or

(b) He is under, twenty-one (21) years of
age, has been convicted of a misdemeanor
other than a traffic offense or adjudged delin-
quent and has any firearms or firearm ammu-
nition in his possession or

(c) He has been convicted of a, felony under
the laws of Illinois or any other jurisdiction
within five (5) years from release from the
penitentiary or within five (G) years of convIr-
tion if penitentiary sentence has not. been im-
posed, and hais any firearms or firearm am-
munition in his possesslon; or

(d) He ia anarcotic addict andAks any fire-
arms or firearm ammunition in his possestion;
or

ee) He hasbeen a patientin a mentalbospl-
tal within the past five (5) years and has any
firearms or firearm ammunition in his posses-
sion; or

(f) He is mentally retarded and has any
firearms or firearm ammunition in his posses-
sion.

Morrison

9.76.070. It shall be unlawful for any per-
son to permit, suffer, or allow any child under
the age of 18 years to handle or have in his
possession within the City of Norrison, any
cannon, gun, pistol, or any toy gun or cannon,
or toy pistol or air gun, or any other similar

weapon, or any firearm of any description,

weapon. or any firearm of any description,
which Is a deadly weapon, * *

Morton Grove
132.100 Selling deadly weapons; sales to

minors. (3) No person shall se% give, loan,
hire, barter, furnish, or offer to sell, give, loan, -

hire, barter or furnish to any minor within the
village any gun, pLstol, revolver, fowling-
piece, or other firearm, or any toy gun, toy
pistol, toy fowling-piece, or other toy firearm
in which any explosive substance can be used

Mount Carmel
Article V. Weapons

Se-. 1-95. Unlawful posseiom of fire-
arms and firearm ammunition. A. person
commits the offense dfunlawf possession of
firearms or firearm ammunition when he:

(1) Is under eighteen (18) years of age and
has in his possession any firearm of a size
which may be concealed upon the person; o-r

(2) Is under twenty-one (21) years of age,
has been convicted of a misdemeanor other
than a traffic offense or adjudged delinquent
and has any firearms or firearm ammsition
in hk possesmion; or

(3) Ha been convicted of a feon- under
the laws of this or any other jurisdicticn
within five (5) yew from releasefrom apezi-
tentary or within five (5) years of cowvctio
if penitentiary sentence has not been im-
posed, and has any firearms or firearm am-
munitai in his possession; or

(4) Ia a narcotic addict and haa any fire-
arms or firearm ammunitioninhispossesgioa;
or

(5) Has been a patient in a mental hospital
withia the psetfive (5) years and has any fire-
arms or firearm ammunitionin his posaession;
or

(6) Is mentally retarded and haa any fire-
arms or firearm ammunition in hia possessiox-

Sec. 16-98. Defacing identification marks
of firearms.

(a) It shall be unlawful for any person to
change, alter, remove or obliterate the name
of the maker, model, manufacturer's number
or other mark of identification of any firearm.

(b) Possession of any firearm upon which
any such mark shall have been changed. al-
tered, removed or obliterated shall be prima
fade evidence that the possessor has
changed, altered, removed or obliterated the
same.

New Boston
5-2-4-12: Sale of firearms or weapons to

minors prohibited. (A) It shall be unlaful
for any person to sell to any minor person any
firearmn, **
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Niles

22-44. Affidavit to purchase firearms.
(a) It shall be unlawful for any person deal-

ing in firearms to sell, barter, loan, or give
away to any person within the village any pis-
tol,'revolver, or other firearm of like charac-
ter which can be concealed upon the person,
unless such person so purchasing or receiving
such 'firearm shall have filed with the dealer
an affidavit * * *.

(b) The following.persons are covered by
the section and not eligibli to purchase a fire-
arm:

(1) Any person convicted of a felony;
(2) Any minor under the age of eighteen

(18) years;
(3) A narcotic addict.
2245. Selling, furnishing firearms to mi-

nors. It shall be unlawful for any person to
sell, give, loan or furnish to any minor under
the age of eighteen (18) years any gun, pistol,
rifle, revolver or other firearm within the cor-
porate limits of the village.

Norridge

Section 1. License. It shall be unlawful
for any person, firm or corporation to engage
in the business of selling, or to sell; loan or
give away to any person, within the Village,
any pistol, revolver, Derringer, *,* * or any
toy firharms or other toy in the nature of a
firearm in which any explosive subste necan
be used, or other weapon of like character,
without securing a license so to do as herein-
after provided, and no person, firm or corpo-
ration having secured such a license, shall sell
or give away such weapon to any person
within this Village who has not secured a per-
mit froin either the Chief of Police or the Vil-
lage Clerk to purchase such weapon in the
manner hereinafter provided.

Section 5. Permit. It shall be unlawful
for any person t6 purchase any pistol, re-
volver, Derringer, '*** or weapon of like
character, without first securing from the Vil-
lage Clerk a permit so to do. * ** I

Section 6. Refusing Permit. It shall be
the duty of the Chief of Police to refuse his
approval of such permit to: (a) All persons
having been convicted on any crime, (b) All
minors, (c) All persons who, in his opinion, are
not of good moral character.

• * * * *

North Pekin
6-2-3-15: Unlawful use of weapons: (A)

It shall be unlawful for any person to:

6. Possess anfdevice or attachment of any

kind designed, used or intended for use in si-
lencing the report of any firearm; or

7. Possess or carry any weapon from which
more than eight (8) shots or bullets may be
discharged by a single function of the firing
device, any shotgun with a barrel less than
eighteen inches (18") in length, or any bomb,
bomb-shell, grenade, bottle or other container
containing an explosive substance, such as,
but not limited to, black powder bombs and
Molotov cocktails; ** ** * * ,

Northbrook

17.25 Unlawful Use of Weapons. A per-
son commits the offense of unlawful use of
weapons when he knowingly:

(a) Sells, manufactures, purchases, pos-
sesses or carries any * * * shotgun with a bar-
rel less than 18 inches in length

* * * * *

(f) Possesses any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm; or -

(g) Sells, manufactures,-, purchases, pos-
sesses or carries any weapon from which
more than 8 shots or bullets may be dis-
charged by a single function-of the firing de-
vice.

17.26 Exemptions ***** (c) Paragraph
17.25 (g) shall not apply tQ or affect any of the
following-

(1) Peace officers.
(2) Wardens, superintendents and keepers

of prisons, penitentiaries, jails and other insti-
tutions for the detention of persons accused
or convicted of an offense.

(3) Members of the Armed Services or Re-
serve Forces of the United-States or the Illi-
nois National' Guard, while in the perform-
ance of their official duty.

(4) Manufacture, transportation, or sale of
machine guns to persons authorized under (1)
through (3) of this paragraph 17.26 (c) to pos-
sess such, provided said machine guns are
broken down in a non-functioning state or not
immediately accessible. *****

O'Fallon

27.60 Unlawful Use of Weapons. (a) A
person commits the offense of unlawful use of
weapons when he knowingly: * * * * * (6) Pos-
sesses any device or attachment of any kind
designed, used or intended for use in silencing
the report of any firearm; or

* * * * *

27.61 Unlawful Sale of Firearms. A per-
son commits the offense of unlawful sale of
firearms when he knowingly:

(a) Sells or gives any firearm of a size
which may be concealed upon the person, to

any person under eighteen (18) years of age;
or

(b) Sells or gives any firearm to a person
under twenty-one (21) years of age who has
been convicted of a misdemeanor other than a
traffic offense or adjudged delinquent; or

(c) Sells or gives any firearm to any nar-
cotic addict; or"(d) Sells or gives apy firearm to any person
who has been convicted of a felony under the
laws of this or any other jurisdiction within
,five (5) years from release from the peniten-
tiary or within five (5) years of conviction if
penitentiary sentence has not been Imposed;
or

(e) Sells or gives any firearm to any person
who has beon a patient in a mental hospital
within the past five (5) years; or .

(f) Sells or gives any firearms to any per-
son who is mentally retarded; or

(g) Delivers any firearm of a size which
may be concealed upon the person, Incidental
to a sale, without withholding delivery of such
firearm for at least seventy-two (72) hours
after application for its purchase has been
made, or delivers any rifle, shotgun or other
long gun, incidental to a sale, without with-
holding delivery 6f such rifle, shotgun, or oth-
er long gun for at least twenty-four (24) hours
after application for its purchase has been
made.

However, this paragraph shall not apply to:
(1) The sale of a firearm to a law enforce-

ment officer or a person who desires to pur-
chase a firearm for use in promoting the pub-
lic interest Incident to his employment as a
bank guard, armed truck guard, or other simi-
lar employment; or -

(2) A mail order sale of a firearm to a non-
resident of Illinois under which the firearm Is
mailed to a point outside the boundaries of
Illinois; or

<3) The sale of a firearm to a nonresident of
Illinois while at a firearm showing or display
recognized by the Illinois Department of Law
Enforcement; or

(4) The sale of a firearm to a dealer li-
censed under the Federal Firearms Act of the
United States.

27.63 Register of Sales by Dealer. (a)
Any seller of firearms of a size which may be
concealed upon the person, other than a
manufacturer selling to a bona fide whole-
saler or retailer or a wholesaler. selling to a
bona fide retailer, shall keep a register of all
firearms sold or given away.

* * * * *

27.64 Defacing Identification Marks of
Firearms.

(a) Any person who shall change, alter, re-
move or obliterate the name of the maker,
model, manufacturer's number or other mark
of identification of any firearm commits a
misdemeanor.

(b) Possession of any firearm upon which
any such mark shall have been changed, al-
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tered, removed or obliterated shall be prima
fade evidence that the possessor has
changed, altered, removed or obliterated the
same.

Oak Park

45.1-Definition of "Firearms". "Fire-
arms" for the purposes of this chapter are
pistols, revolvers, guns and small arms of a
size and character that may be concealed on
or about the person.

45.2-Sale or Rental of Firearms. It
shall be unlawful to sell, loan, rent or give
away any firearms or firearm ammunition to
any of the following:

(a) A person under twenty-one (21) years
of age, except that this provision shall not
prohibit the use of a firearm by a person un-
der twenty-one (21) years of age in a super-
vised target shooting program;

(b) A narcotics addict;
(c) A person convicted of a felony within

five (5) years of release from a penitentiary
or within five (5) years of conviction if peni-
tentiary sentence has not been imposed;

(d) Any person who has been a patient in a
mental hospital within the past five (5) years;

(e) A person who is mentally retarded.
45.3-Application and Permit to Pur-

chase or Rent. No person shall be allowed
to purchase or rent a firearm without a per-
mitfor said transaction having been issued by
the Village of Oak Park. A separate permit
shall be required for each firearms transac-
tion.*** * *

(h) No firearm shall be delivered to the
purchaser or renter until a valid permit there-
for has been issued to the seller by the Village
of Oak Park, said permit bearing the endorse-
ment thereon of both the Chief of Police and
the Village Manager of Oak Park.

* * * * *

45.4-License to Deal in Firearms-Re-
quired. It shall be unlawful for any person
to engage in the business of selling or renting,
or to sell, rent, loan -or give away, to any per-
son, any firearm as def-red in Section 45.1 of
this Code, without securing a license for said
dealings.

Oakbrook Terrace

Sec. 21-2. Sale, etc., of Firearms or Air-
guns to Minors. It shall be unlawful for any
person to sell or give away to any minor any
firearm which can be concealed on the person
within the corporate limits of the city.

Sec. 21-5. Sales of Firearms-Registra-
tion. All persons dealing at retail within the
city in one or more of the following firearms:

(a) Firearms of a size which may be con-
cealed upon the person; (b) Shotguns; (c) Ri-

fles: (d) Firearms of any description not
above enumerated; shall keep a register of all
such firearms sold or given away by them.
Such register shall contain (such information
as is required by Oakbrook Terrace; contact
local authorities for requirements] * 0 *. A
Firearm Transaction Record Form 4473 is
sufficient and shall satisfy the requirements
of this section.

Sec. 21-6. Same-Purchase Approval; In-
spection of Premises Where Sold, etc. It
shall be unlawful for any person to sell or give
away to any person within the city any fire-
arm, unless such person so purchasing or re-
ceiving such firearm shall have a valid state
gun owner's identification card and shall have
secured approval for the purchase of such
firearm from the chief of police (contact local
authorities concerning those categories of
persons not eligible for such approval]. It
shall be the -duty of every person selling or
giving away firearms to receive and keep
such written approvals from the chief of po-
lice in a permanent file for inspection pur-
poses. Every such person with a license to
deal in firearms shall, on demand, allow the
chief of police or his deputy to enter his prem-
ises during normal business hours for inspec-
tion of all stock on hand and shall, on request
of such officer, produce for inspection all
written approvals issued by the chief of police
for the sale of such firearms and the register
required to be kept by section 21-5.

• * * *

In case the chief of police shall find tie ap-
plicant [qualified] * * * it shall be his duty to
grant such approval.

The chief of police shall complete such in-
vestigation within the waiting period pre-
scribed under state law prior to delivery, un-
less extenuating circumstances are shown.

Sec. 21-7. Same-Barterng. The ap-
proval required by section 21-6 shall not be
required when bartering one fireable firearm
for another fireable firearm. However, the in-
dividual must possess the valid state gun
owner's identification card, and the informa-
tion provided for in section 21-5 must be fur-
nished to the chief of police on the day of the
barter.

Oregon

8-6-3: Firearms: No person shall sell,
loan, exchange, deliver or give away to any
minor any gun, pistol, fowling piece or other
firearm within the corporate limits of the
City.

Park Forest South
Village

670.01. Possessing dangerous or deadly
weapons. No person shall carry or possess

any dangerous or deadly weapon in violation
of Article 24 of the Illinois Criminal Code.

Peoria

41-4. License to sell, etc.-Required. It
shall be unlawful for any person to engage in
the business of selling, or to sell or give away,
any pistol, revolver, * * * derringer, * * * or
other deadly weapon, which can be concealed
on the person, without securing a license so to
do.

41-8. Required Certificate and Thumb
Print. It shall be unlawfulfor any person to
sell, barter, or give away to any person within
the City, any deadly weapon 'nentioned in
Section 41-4 of this Code, except to licensed
dealers, without first obtaining from the per-
son receiving such deadly weapon a signed
statement [contact local authorities for re-
quired contents] 0 * * and which shall contain
a thumb print from the person receiving such
weapon. Such thumb print shall be the right-
hand thumb print unless circumstances pre-
vent, in which case it shall be the left-band
thumb print. All such information required by
this section shall be entered upon forms pro-
vided by the Superintendent of Police for that
purpose.

Sec. 41-IL Restriction on sale. It shall
be unlawful for any person to sell, barter or
give away, to any person within the city, any
deadly weapon mentioned in section 41-4 of
this Code,.to any person known to him to be
under twenty-one (21) years of age or of un-
sound mind or under indictment or a drug ad-
dict or a fugitive from justice or who has been
convicted of a crime of violence.

Sec. 41-13. Registration. All persons
who have in their possession any pistol, re-
volver or gun, which may be concealed on the
person, shall register such gun or pistol with
the superintendent of police, setting forth the
caliber, make, model and manufacturer's
number of the weapon. No fee shall be re-
qui'ed for such registration.

Peoria Heights

Section 1. License required. It shall be
unlawful for any person to engage in the busi-
ness of selling any pistol, revolver, * * * der-
ringer, * * * or other deadly weapon which
can be concealed on the person, without se-
curing a license to do so from the Village
Clerk.

Section 5. Restrictions on sale orgift. It
shall be unlawful for any person to sell, bar-
ter, or give away to any person within the
Village any deadly weapon mentioned in Sec-
tion I hereof, to any person known to him to
be under twenty-one (21) years of age, of un-
sound mind, or under indictment, or a drui
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addict, or a fugitive from justice, or who has
been convicted of a crime of violence.

Pinckneyville

Sec. 39. Minors not to have certain weap-
ons. No personnot being the father, guard-
ian or employer of a minor, shall, by himself,
agent, servant, or employee, directly or in-.
directly, sell, give, loan, hire or barter to any
such minor, within the city, any pistol, re-
volver, derringer, ***.

Port Byron

6-3-19: Weapons: No person shall sell,
give, loan, hire or barter or offer to sell, give,
loan, hire or barter to any minor within the
Village, any pistol, derringer, * * * or other
deadly weapon, capable of being secreted
upon the person, such person not being the
father, guardian or employer of said fninor;

Posen

Chapter 8, Title VIII Posen Village Code

8-8-1: Definitions. For purposes of this
Ordinance-A. "Deadly Weapons" means pis-
tols, derringers, revolvers or other handguns
of such size or nature that they may be con-
cealed on or about the person, short-barreled
shotguns and short-barreleq rifles. Deadly
weapons do not include any antique firearm.
Deadly weapons do not include any firearm
which is not designed to or may not readily be
converted to expel a'projectile by the action
of an explosive.

B. "Short-Barreled Shotguns" means shot-
guns having one or more barrels less than
eighteen inches in length.

C. "Short-Barreled Rifles" means a rifle
having one or more barrels less than sixteen
inches in length.

D. "Antique Firearm" means: (1) any fire-
arm (including any firearm with a matchlock,
flintlock, percussion cap,.or similar type of ig-
nition system) manufactured in or before
1898; and

(2) any replica of any firearm described in
subsection 8-8-1 - D - (1), if such replica (a) is
not designed or redesigned for using rimfire
or conventional center-fire fixed ammunition,
or (b) uses rimfire or conventional center-fire
fixed ammunition which is not longer manu-
factured in the United States and which is not
readily available in the ordinary channels of
commercial trade.

E. "Dealer" means any person, firm or cor-
poration-

(1) engaged in the business of selling fire-
arms at wholesale or retail,

(2) engaged in the business of repairing.
firearms or of making or fitting special bar-
rels, stocks, or trigger mechanisms to fire-
arms, or

(3) any person who is a pawnbroker.
F. "Licensed Dealer" means any dealer

who is validly licensed as a dealer under the
provisions of Chapter 44 of Title 18 of the
United States Code.

G. "Licensed Collector" means any person
who acquires, holds, or disposes of firearms or
ammunition as curios or relics and who is val-
idly licensed as a collector by the Secretary of
the Treasury of the United States under the
provisions of Chapter 44 of Title 18 of the
United States Code..

H.'Sale or Other Transfer" means any
sale, gift, exchange, loan, rental or other
transfer of a deadly weapon, but does not in-
clude any of the following:

(1) acquisition of a deadly weapon as the
executor, administrator or other legal repre-
sentative of a decdent's estate, or

(2) transfer of a deadly weapon by bequest
or intestate succession, or

(3) acquisition or transfer of a deadly
weapon by a trustee in bankruptcy in the ad-
ministration of a bankrupt's estate, or

(4) return of a deadly weapon to a person,
firn-or corporation from whom it was re-
ceived, or

(5) transfer of a deadly weapon where it is
required by or in accordance with a judgment
or decree of any court of lawful jurisdiction,
or

(6) transfer of a deadly weapon to any Fed-
eral, State or Local government, or any de-
partment, agency, bureau, institution or com-

"mission thereof, of
(7) transfer of a deadly weapon to a private

museum, society irstitution or other private
organization which customarily acquires and
holds firearms as curios or relics or for scien-
tific or research purposes, or
- (8) loan or rental of a deadly weapon solely

for the purpose of target shooting upon a law-
ful pistol rafige or other lawful target range.

8-8-2: Unlawful sale or other transfer of
deadly weapons. It shall be unlawful for
any person, firm or corporation to make any
sale or other transfer of a deadly weapon in
the Village of Posen, Illinois, to any person,
finm or corporation other than the following:

A. Persons who are required or authorized
to possess and use a deadly weapon incident
to their membership, employment or associ-
ation with any of the regular armed forces,
military services or reserve organizations of
the United States.

B. Persons who aie required or authorized
to possess and use a deadly weapon incident
to their membership, employment or associ-
ation with the organized militia of any State.

C. Personiwho are required or authorized

to possess and use a deadly weapon incident
to their employment by any Federal, State or
Local government thereof, specifically Includ-
ing by way of example but not limited to:

(1) Peace Officers;
(2) Wardens, Superintendents and Keep-

ers of prisons, penitentiaries, jails or other
institutions for the detention of persons ac-
cused or convicted of an offense; and

(3) Agents and Investigators of the Illinois
Legislative Investigatory Commission autho-
rized by the Commission to carry weapons.

D. Licensed detectives and employees of li-
censed detective agencies as defined in 11l-
nois Revised Statutes, Chapter 38, Section
201-1, as now or hereafter amended.

E. Special agents employed by a railroad
or public utility to perform police functions.

F. Watchmen, bank guards, armed truck
guards or other similar private security per-
sonnel, in accordance with the provisions of
Section "8-8-11" of this Ordinance.

G. A licensed collectorof deadly weapons.
H. A licensed dealer in deadly weapons.
8-8-3: Dealer license required. No per-

son, firm or corporation shall engage In the
business of a dealer in deadly weapons in the
Village of Posen, Illinois, without securing a
license therefor.

'8-8-4: Application for dealer's license,
An appliestion for the license required by
Section 8-8-3 shall be made in writing to the
Village of Posen Clerk on such suitable forms
provided or approved by him (contact local
authorities for required contents] * * *. * * *

8-8-5: Dealer's license fee. The license.
fee shall be $25.00 per year or such other sum
as may be established by ordinance. The li-
cense shall expire on April 30th following the
date of issuance. The fee for a license issued
for less than one year shall be prorated.

8-8-6: Denial or Issuance of license. It
shall be the duty of the Village Clerk to re-
fuse the license required by Section 8-8-3 to
any person, firm or corporation which fails,
refuses or is unable to comply with all of the
requirements; * * *; otherwise, * ** it shall
be the duty of the Village Clerk to issue such
license.

• * * * .*

Rantoul

18.53 Illegal to Sell Firearms and Other
Devices to Persons Under Twenty-One.
No person shall within the corporate limits of
the Village, sell, loan or furnish to any person
under the age of twenty-one any gun, pistol,
fowling piece, * * * or other firearm ****

Red Bud

261. Selling Weapons to Minors or Intoxi.
cated Person. Section 58. Whoever shall,
within the limits of this City, by himself or
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agent, sell, give, loan, hire or barter, or offer
so to do, to any minor, or intoxicated person
any pistol, revolver, derringer, * * * shall be
deemed guilty of a misdemeanor.

Riverdale

91L In addition to all other applicable re
quirements in this Code, the intrastate trans-
portation of small arms ammunition, small
arms ammunition primers, smokeless propel-
lants and black powder propellants shall be in
accordance with current U.S. Department of
Transportation regulations.* * *

15.=01-Definitions. The term "gun-
shop" is hereby defined to mean any building,
room, enclosure, premises, place, establish-
ment or part of establishment in the Village
of Riverdale operated and maintained or con-
ducted for the sale or offer for sale at retail
any of the following articles: rifles, shotguns,
pistols and loaded shot shells or cartridges.

15.3302-License. No- person shall en-
gage in the business of a gunshop or a shoot-
ing range without first having obtained a H-
cense therefor.

29.216 * * *No person shall sell, loan or
furnish to any minor, any gun, pistol or any
other firearm, or any toy gun, pistol or other
toy firearm, in which any explosive substance
can be used.

Rochester

6-1-14: Weapons: * * *It shall be unlaw-
ful for any minor to have in his possession any
firearms.

Rockford

Sec. 19-48. Unlawful use of weapons. (a)
A person commits the offense of unlawful use
of-weapons when he knowingly:

(6) Possesses any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm; or

(7) Sells, manufactures, purchases, pos-
sesses or carries any weapon from which
more than eight (8) shots or bullets may be
discharged by a single function of the fiting
device, any shotgun with a barrel less than
eighteen (18) inches in length, or any bomb,
bombshell, grenade, bottle or other container
containing an explosive substance, such as but
not limited to black powder bombs and Molo-
toy cocktails;

Sec. 19-52. Furnishing bullets, pellets, ar-
rows, etc., to minors. It shall be unlawful

for any person to sell, give or deliver any am-
munition, ball, bullet, * * * to any person un-
der the age of eighteen (18) years and it shall
be unlawful for any person under the age of
eighteen (18) years to obtain any ammunition,
ball, bullet, * * * by purchase, sale or gift, or
in any other manner.

Rockton

Section 13. Unlawful use of weapons-
Prohibited. (a) A person commits the of-
fense of unlawful use of weapons when he
knowingly: * * * * * (6) Possesses any devise
or attachment of any kind designed, used 6r
intended for use in silencing the report of any
firearm; or (7) Sells, manufactures, purchases
or carries any weapon from which more than
eight (8) shots or bullets may be dilcharged
by a single function of the firing device, any
shotgun with a barrel less than eighteen (18)
inches in length, or any bomb, bombshell, gre-
nade, bottle or other container containing an
explosive substance, such as but not limited to
black powder bomb and Molotov cocktails
a.*

(c) Section 13, subsection (a) (7) shall not
apply to or affect any of the following:

(1) Peace officers.
(2) Wardens, superintendents and keepers

of prisons, penitentiaries, jails and other Insti-
tutions for the detention of persons accused
or convicted of an offense.

(3) Members of the Armed Services or Re-
serve Forces of the United States or the Ii-
nois Nati6nal Guard, while in the perform-
ance of their official duty.

(4) Manufacture, transportation, or sale of
machine guns to persons authorized under (1)
through (3) of this subsection to possess such,
provided the machine guns are broken down
in a non-functioning state ornot immediately
accessible.

Rockwood

18-1. Unlawful use of weapons. a.Aper-
son commits the offense of unlawful use of-
weapons when he knowingly: 1 * * (6) Pos-
sesses any device or attachment of any kind
designed, used or intended for use in silencing
the report of any firearm: or (7) Sells, manu-
factures, purchases, possesses or carries any
weapon from which more than 8 shots or bul-
lets may be discharged by a single function of
the firing device, any shotgun with a barrel
less than 18 inches in length, or any bomb,
bomb-shell, grenade, bottle or other container
containing an explosive substance, such as but
not limited to black powder bombs and Molo-
tov cocktails.

18-2. No person, firm or corporation In
the Village of Rockwood, shall sell, give or

loan to any person under the age of 18 years
of age any firearm or other deadly weapon,
without the consent of the parent or guardian
of such minor

Rolling Meadows

13-36. Same-Handling. possession by
minors. (a) Prohibited. Itshallbe unlawful
for any parent or guardian of any child under
the age of eighteen (18), to perrmt, suffer or
'allow any such child to handle or have in his
possession within the city any cannon- gun.
pistol a .

Roscoe

Sec. 13-9. Unlawful use of weapons-Pro-
hibited. (a) A person commits the offense of
unlawful use of weapons when he knowingly:
a * * (6) Possesses any device or attachment
of any kind designed, used or intended for use
In silencing the report of any fiearm: or (7)
Sells, manufactures, purchases, possesses or
carries any weapon from which more than
eight (8) shots or bullets may.be discharged
by a single function of the, firing device, any
shotgun with a barrel less than eighteen (18)
inches in length, or any bomb, bombshell, gre-
nade, bottle or other container containing an
explosive substance, such as but not limited to
black power bomb and Molotov cocktails; or

Sec. 13-10. Unlawful use of weapons-
Exemptions. * * * a (c) Subsection (a) (7)
of section 13-9 shall not apply to or affect any
of the following:

(1) Peace officers.
(2) Wardens, superintendents and keepers

of prisons, penitentiaries,jails and other insti-
tutions for the detention of persons accused
or convicted of an offense.

(3) Members of the Armed Services or Re-
serve Forces of the United States or the Illi-
nois National Guard, while in the perform-
ance of their official duty.

(4) Manufacture, transportation, or sale of
machine guns to persons authorized pnder (1)
through (3) of this subsection to possess such,
provided that the machine guns are broken
down in a non-functioning state or not imme-
diately accessible.

Round Lake

43.03 same as 26.03 Fox Lake

San Jose

Section 4. Unlawful to Sell, Etc.- to Mi-
nors-Penalty. Whoever not being the fa-
ther or guardian of any minor, by himself or
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agent, shall give, loan or hire or offer to sell,
give, hire or barter to any minor, within the
limits of said village, any pistol, revolver, der-
ringer, * * * or other dangerous or deadly
weapon of like character capable of being se-
creted upon 'the person, shall be fined

St. Charles

28.039 Unlawful Use of Weapons. It
shall be unlawful to, and a person commits the
offense of unlawful use of weapons when he
knowingly: * * *

F. Possesses any device or attachment of
atly kind designed, used or intended for use in
silencing the report of any firearm; or

G. Sells, manufactures, purchases, possess-
es or carries any weapon from which more
than 8 shots or bullets may be discharged by
a single function of the firing device, any
shotgun with a barrel less than 18 inches in
length, or any bomb, bomb-shell, grenade,
bottle or other container containing an explo-
sive substance, such as but not-limited to
black powder bombs and Molotov cocktails;

Schaumburg

Sec. 20-56. [Weapons]-Sales or gifts to
minors. It shall be unlawful for any person
to sell or give to any minor any pistol, re-
volver or other firearm that may be concealed
upon the person within the corporate limits of
the village.

* * * * ~*

Shorewood

Ordinance 78-263

Section 2: Permit to-Purchase Firearms.
It shall be unlawful for any person to pur-
chase a firearm without having first secured a
permit for each such purchase from the Chief
of Police. Such permit shall be issued by the
Chief of Police upon application therefor * * *.
only After the Chief of Police has sufficient
time to reasonably investigate the applicant
to determine whether the applicant-is not a
person to whom the issuance of the perjnit is
prohibited by this Ordinance. Permits shall
not be issued to any person who does not pos-
sess a currently valid Illinois Firearm Own-
er's Identification, nor shall a permit be is-
sued to any person who is under-the age of 18
years, has ever been convicted of a felony un-
der the laws of Illinois or any other state or
the United States, has ever been confined to a
penitentiary of Illinois or any other state or
the United States, has been convicted of a
misdemeanor under the laws of Illinois or any

other state within a period of two years of the
date of the application, is addicted to narcot-
ics, is mentally retarded, is being treated
medically or psychologically for a current
mental or emotional disease or disturbance,
has been a patient in a mental institution
within a period of five years of the date of the
application, or who is an alien.

Section 3: License or Permit to Deal in
Firearms. It shall be unlawful for any per-
son to sell, rent, offer to sell or rent any fire-
arms without securing a license therefor. A
retail business or rental business license re-
quired by 9ther Ordinances of the Village
shall be sufficient license to engage in such
business.

Section 4: Unlawful to Sell, Rent or Loan
Firearms. It shall be unlawful for any per-
son to sell, rent or loan a firearm to any per-
son who does not possess and display a cur-
rentbl valid permit provided for in Section 2
of this Ordinance.

* * * * *

Sec. 20-60. Same-Same-Permits gener-
ally; police inspection of retailers. It shall
be unlawful for any person dealing in fire-
arms to sell, barter, loan or give away to any
person within the village any pistol, revolver
or any other firearm of like character which
can be concealed upon the person, unless such
person so purchasing or receiving such fire-
arm shall have secured a valid firearm own-
er's identification card from the department
of public safety of the state. Every such per-
son dealing in firearms shall, on demand, al-
low any police officer, sheriff or deputy sher-
iff to enter and inspect all stock on hand and
shall, on request of such officer, produce for
inspection the register so required to be kept.

Sec. 20-61. Same-Same-Permits for
nonresidents. The provisions of this article
requiring a state firearm owner's identifica-
tion card and number do not apply to nonresi-
dents who are currently licensed or regis-
tered to possess a firearm in their resident
state.

* * * * *

Sibley

43.03 Weapons. * ** (b.) No person shall
sell, give or transfer any such weapon (con-
cealed pistol or any other weapon) to any mi-
nor person.

- Skokie

27-17. Permit. It shall-be unlawful for
any person dealing in firearms to sell, barter,
loan-or give away to any person within the
Village of Skokie, any pistol, revolver, or oth-
er firearm of like character which can be con-
cealed upon the person, unless such person so

purchasing or receiving such firearm shall
have secured a written permit for the pur-
chase of such firearm, from the Chief of Po-
lice, ***.

27-18. Minors. It shall be unlawful for
any person to sell, loan or furnish to any mi-
nor any gun, pistol, rifle, revolver or other
firearm within the corporate limits of the Vil-
lage.

Smithton

-27.70 same as 38 Sec. 24-1. (Illinois State
Law)

27.71 same as 38 Sec. 24-3.
27.72 same as 38 Stc. 24-3.1.
27.74 Jsame as 38 Sec. 24-5.

South Beloit

Sec. 18-10. Unlawful use of weapons-
Prohibited. (a) A person commits the of-
fense of unlawful use of weapons when he
knowingly:

(6) Possesses any device or attachment of
any kind designed, used or intended for use In
silencing the report of any firearm; or

(7) Sells, manufactures, purchases, pos-
sesses or carries any weapon from which
more than eight (8) shots or bullets may be
discharged by a single function of the firing
device, any shotgun with a barrel less than
eighteen (18) inches in length, or any bomb,
bombshell, grenade, bottle or other container
containing an explosive substance, such as but
not limited to black-powder bomb and Molo-
toy cocktails;

(c) Subsection (a) (7) of section 18-10 shall
not apply to or affect any of the following:

(1) Peace officers.
(2) Wardens, superintendents and keepers

of prisons, penitentiaries, jails and other insti-
tutions for the detention of persons accused
or convicted of an offense.

(8) Members of the Armed Services or Re-
serve Forces of the United States or the Illi-
nois National Guard, while in the perform-
ance of their ofilcial duty.

(4) Manufacture, transportation, or sale of
machine guns to persons authorized under (1)
through (3) of this subsection to possess such,
provided that the machine guns are broken
down in a non-functioning state or not imme-
diately accessible.

* * * * *

South Elgin

18.Unlawful use of weapons. No person
shall commit the offense of unlawful use of
weapons. A person commits the offense of un-
lawful use of weapons when he knowingly:
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(1) sells, manufactures, purchases possess-
es or carries any * ** shotgun withia barrel
less than 18 inches in length, * * *

(6) possesses any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm.

Springfield

31.45. Minors not to handle or possess

firearms,* * * etc. It shall be unlawful for
any parent or guardian of any child under the
age of eighteen, to permit, sufferer allow any
such child to handle or have in his possession
witidn the city, sny cannon, gun, pistol * * *

Steger

Sec. 130.701 Unlawful use of weapons.
(A) A person commits the offense of unlawful
use of weapons when he knowingly:

* * * * *

(6) Possesses any device or attachment of
any kind designed, used or intended for use in
silencing thi report of any firearm; or

(7) Sells, manufactures, purchases, pos-
sesses or carries any weapon from which
more than eight shots or bullets may be dis-
charged by a single function of the firing de-
vice, any shotgun with a barrel less than eigh-
teen inches in length, or any bomb, bomb-
shell, grenade, bottle or other container con-
taining an explosive substance, such as but
not limited to black powder bombs and Molo-
toy cocktails;

• * * a *

Sec. 130.702 Unlawful sale of firearms.
(A) A person commits the offense of unlawful
sale of firearms when le knoingly:

(1) Sells or gives any firearm of a size
which may be concealed upon te person to
any person under eighteen years of age; or

(2) Sells or gives any firearm to a person
under twenty-one years of age who has been
convicted of a misdemeanor other than a traf-
fic offense or adjudged delinquent; or

(3) Sells or gives aiy firearm to any nar-
cotic addict; or

(4) Sells orgives any -fiearm toany person
who has been convicted of a felony under the
laws of this or any other jurisdiction within
five years frorn release from the penitentiary
or within five years of conviction if peniten-
tiary sentence-has not been imposed; or

(5)- Sells or gives any firearm to any person
Swhoi has been a patient in a mental hospital
within the past five years; or

(6) Sells or gives any firearms to any per-
son who is mentally retarded; or

(7) Delivers any firearm of a size which
may be concealed upon the person, incidental
to asale, without withholding delivery of such
firearm for at least'seventy-two hours after
application for its purchase has been made, or

delivers any rifle, shotgun or other long gun,
incidental to a sale,swithout withholding deliv-
ery of such rifle, shotgun or other long gun
for at least twenty-four hours after applica-
tion for its purchase has been made. How-
ever, this paragraph shall not apply to:

(a) the sale of a firearm to a law enforce-
ment officer or a person who desires to pur-
chase a firearm for use in promoting the pub-.
lic interest incident to his employment; or
. (b) a mail order sale of a firearm to a non-

resident of Illinois under which the firearm is
mailed to a point outside the boundaries of
Illinois; or

(c) thesale ofa firear;'ito a nonresident of
Illinois while at a firearm showing or display
recognized by the Illinois Department of Law
Enforcement; or

(d) the sale ofa firearm to a dealer lcensed
under the Federal Firearms Act of the
United States.

(B) While holding any license under the
Federal "Gun Control Act of 1963," as
amended, as a dealer, importer, manufac-
turer, or pawnbroker; manufactures, sells or
delivers to any unlicensed person a handgun
having a barrel, slide, frame or receiver which
is a die casting of zinc alloy or any other non-
homggeneous metal which will melt or deform
at'a temperature of less than £00 degrees
Fahrenheit. For purposes of this paragraph
"firearm" is defined as in "An Act relating to
the acquisition, possession and transfer of
firearms and firearm ammunition, to provide
a penalty for the violation thereof and to
make an -appropriation in connection -there-
with," approved August 3, 1957, as amended;

2) "handgu" is defined as a firearm de-
signed to be held and fired by the use of a
single hand, and includes a combination of
parts from which a firearm canibe assembled.

(C) Paragraph (B) of this section shall not
include firearms sold within six months after
enactment of this amendatory ordinance nor
shall any firearm legally owned or possessed
by any citizen or purchased by any citizen
-within six months after the enactment of this
amendatory ordinance be subject to confisca-
tion or seizure under the provisions of this
amendatory ordinance. Nothing In this amen-
datory ordinance shall be construed to pro-
hibit the gift or trade of any firearm if that
firearm was legally held or acquired within
six months after the enactment of this amen-
datory ordinance.

See. 130.703 Unlawful possession of fire-
arms and firearm ammunition. (A) Apr-
son commits the offense of unlawful posses-
sion of firearm ammunition when:

(1) He is under eighteen years of age and
has in his possession any firearm of a size
which may be concealed upon the person.

-2) He is under twenty-one years of age,
has been convicted of a misdemeanor other
than a traffic offense or adjudged delinquent

and has any firearms or firearm ammunition
in hi possession; or

(3) He has been convicted of-a felony under
the laws of this or in ny other j:urisdiction
-within five years from -elease from the peni-
tentiry or within five years of conviction if
penitentiary sentence has not been imposed,
and has any firearms or firearm amnmnition
in his posession; or

(4) lie isT arotic addit andhas anyfn-e-
arms rfirearm ammunitioninhispossession;
or

(5) Hehasbeen apatdentin amentalhospi-
tal within the past five years and has any fire-
arms or firearm ammunton in his possession;
or

(G) He is mentally retarded and has any
firearms or firearm ammunition in his posses-
5100.

* * . * *

Stickney

Ordinance 75-14

Section L Definition. "Firearms" for the
purposes of this Ordinance, are PistoK, Re-
volvers, Derringers, Handguns or small arms
of such size and nature that may be readily
concealed on or about the person.

Section 2. License Required. It shall be
unlawful for any person, trim or corporation
to engage in the business of selling, or to sell,
lease, loan or give away to any resident of the
Village of Sticlney, any firearms which are of
such size or nature as may be readily con-
cealed on or about the person, -without secur-
ing a license therefor.

Section 3. Unlawful Sale. It shal be un-
lawful for any seller of firearms to sell, lease,
loan or give away any firearm to any person
residing in the State of Illinois unless such
person shall have been issued a Firearms
Owners Identification Card as provided inthe
"Criminal Code of 1961" as amended, or to sell
firearms in violation of the proviscis of the
'Criminal Code of 1961 as amended, or in
violation of the provisions of any Federal Act
regulating the sale of Firearms.

Section 4. Permit Required. It shall be
unlawful'for a seller of firearms to sell, lease,
loan or give away any firearms to any resi-
dent of the Village of Stickney who has not
secured a permit from the Chief of Police to
purchase such firearm as hereinafter pro-
vided.

Streamwood

19.100L Definition of firearm. Fireirm
for the purpose of this article i a pistol, re-
volver, gun and small arms of a size and char-
acter thatmay be concealedupon orabout the
person.
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19.1005. Permit to purchase firearms.

No person shall be permitted to purchase a
firearm without having secured a permit,
from the chief of police. Such permit shall not
be issued to a criminal, vagabond, minor un-
der eighteen years of age or an alien.

19.1006. License and permit to deal in
firearms. It shall be unlawful for any per-
son to engage in the business of selling or to
sell, or give away, to any person within the
village, any firearms which are of such size or
nature as may be concealed upon the person,
without securing a license therefor. No per-
son, having secured such license, shall sell,
loan or give away, any such weapon to any
person-who has not secured a permit from the
chief of police to purchase such weapon.

Sugar Grove

15. Unlawful use of weapons: A pprson
commits the offense of unlawful use of weap-
ons when he knowingly:

1. Sells, manufactures, purchase-s, possess-
es or carries any * * * shotgun with a barrel
less than 18 inches in length, *** or

• * * * * -

6. Possesses any device or attachnient of
any kind designed, used or intended for use in
silencing the report of any firearm.

Summit

6-7-1: License required: It shall be un-
lawful for any person to engage in the busi-
ness of selling, or to sell or give away, any
pistol, revolver, *** derringer, * * * or other
deadly weapon, *** or any toy firearms or
other toy in the nature of a firearm in which
any bullet, pellet, or other object can be ex-
pelled by means of air pressure or any explo-
sive substance without securing a license so
to do, and no person having secured such li-
cense shall sell or give away any such weapon
to any person within the Village who has not
secured a permit from the Chief of Police to
purchase such weapon in the manner herein-
after provided.

Swansea

27.28 Unlawful possession of firearms
and firearm ammunition. (a) A person
commits the offense of unlawful possession of
firearms or firearm ammunition when: (1) He
is under eighteen (18) years of age and has in
his possession any firearm of a size which
.may be concealed upon the person.

(2) He is under twenty-one (21) years of
age, has been convicted of a misdemeanor
other than a traffic offense or adjudged delin-
quent and has any firearms or firearm ammu-
nition in his possession; or

(3) He has been convicted of a felony under
the laws of this or any other jurisdiction
within five (5) years from release from the
penitentiary or within five (5) years of convic-
tion if penitentiary sentence has not been im-
posed, and has any firearms of firearm ammu-
nition in his possession; or

(4) He is a narcotic addict and has any fire-
arms or fireirm ammunition in his possession;
or

(5) He has been a patient in a mental hospi-
tal within the past five (5) years and has any
firearms or firearm ammunition in his posses-
sion; or

(6) He is mentally retarded and has any
firearms or firearm ammunition in his posses-
sion.

27.30 Defacing identification marks of
firearms.

(a) Any person who shall change, alter, re-
moveeor obliterate the name of the maker,
model, manufacturer's number or other mark
of identification of any firearm commits a
Class A misdemeanor.

(b) Possession of any firearm upon which
any such mark shall have been changed, al-
tered, removed or obliterated shall be prima
facie evidence that the possessor has
changed, altered, removed or bbliterated the
same.

I

Tremont

Sec. 6-2-3-15 Unlawful use of weapons
a) It shall be unlawful for any person to:

* * * *. *

(6) Possess any device or attachment of
any kind designed, used or intended for use in
silencing the report- of any firearm; or

(7) Possess or carry any weapon from
which more than eight (8) shots or bullets
may be discharged by a single function of the
firing device, aiy shotgun with a barrel less
than eighteen (18) inches in length, or any
bomb, bomb-shell, grenade, bottle or other
container containing an explosive substance,
such as, but not limited to, black powder
bombs and Molotov cocktails; ***

* * * * *.

Towanda

42.03 Weapons. *** (b) No person shall
sell, give or transfer any such weapon ("pistol,
* * * or any other weapon or thing of deadly

character") to any minor person.

Tuscola

Sec. 18-51. (Veapons)-Selling or fur-
nishing to minors. Whoever, not being the
father, guardian or employer of a minor by

himself or agent, shall sell, give, loan, hire or
barter to any minor within the corporate lim-
its of the city, any pistol, revolver, derringer,
* * * or other deadly weapon of like character,
capable of being secreted upon the person
shall be subject to penalty as provided by sec-
tion 1-8 of this Code.

Urbana

See. 21.55. Weapons-Unlawful use and
possession, and exemptions. (1) A person
commits the offense of unlawful use of weap-
ons when he knowingly: * * * * * (f) Possesses
any device or attachment of any kind de-
signed, used or intended for use in silencing
the report of any firearm; or (g) Sells, manu-
factures, purchases, possesses or carries any
weapon from which more than 8 shots or bul-
lets may be discharged by a single function of
the firing device, any shotgun with a barrel
less than 18 inches in length, or any bomb,
bomb-shell, grenade, bottle or other container
containing an explosive substance, such as but
not limited to black powder bombs and Molo-
toy cocktails; ***

* * * * *

(4) Exemptions. *****
(c) Section 21.55 (1)(g) does not apply to or

affect any of the following:
(1) Peace officers.
(2) Wardens, superintendents and keepers

of prisons, penitentiaries, jails or other insti-
tutions for the detention of persons accused
or convicted of an offense.

(3) Members of the armed services or re-
serve forces of the United States or the Illi-
nois National Guard while in the performance
of their official duty.

(4) Manufacture, transportation, or sale of
machine guns to persons authorized under (1)
through (3) of this subsection to possess ma-
chine guns, if the machine guns are broken
down in a non-functioning state or not Imme-
diately accessible.

(d) Section 21.55 (1)(g) does not apply to
the purchase, possession or carrying of a
blackjack or slung-shot by a peace officer,

* * * * ,"

21.56. Weapons-infants. Any person
who, not being the father, guardian or em-
ployer of a minor, by himself or agent, shall
sell, give, loan, hire or barter to any minor
within the corporate limits of the city, any
pistol, revolver, derringer, * * * capable of
being secreted upon the person, shall be sub-
ject to the penalties tot out in section 1.6 of
this Code.

Venice

9-5-4: Weapons: No pawnbroker shall
receive as a pledge or purchase any revolver,
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pistol, * * * or sawed-off shotgun; and no
pawnbroker shall display in his window or
shop any such weapons for sale.

Washington

16-26. Same-Selling, etc., weapons to
prohibited. No person shall sell, give, loan,
hire, barter or furnish, to any minor within
the city, any gun, pistol, revolver, fowling-
piece or toy firearm, in which any explosive
substance can be used, * * *

Washington Park

Unlawful possession offirearms and fire-
arm ammunition: A person commits the
offense of unlawful possession of firearms or
firearm ammunition wlien: (a) he is under 18
years of age and has in his possession any
firearm of asize which may be concealed upon
the person; (b)he is under 21 years of age, has.
been convicted of a misdemeanoriother than a
traffic offense or adjudged delinquent and
has any frearms orfl amammunition inhis
possessin; or (c) he has been convicted of a
felony under the laws of this or any other
jurisdiction within five years of conviction if
penitentiary sentence has not been imposed,
and has any firearms or firearm ammunition
in his possession; or (d)he is a narcotic addict
and has any firearm or firearm ammunition in
his possession; or (e) he has been a patient in
a mental hospital within the past five years
and has any firearms or fuearm ammunition
in his possession; or (f) he is mentally re-
tarded and has any firearms or firearm am-
munition in .his possession.

Unlawful use of Weapons A person com-
mits the offense of unlawful use of weapons
when he knowingly * * * * * (f) possesses any
device or attachment of any kind designed,
used or intended for use in silencing the re-
port of any firearm.

* * * *

Wauconda

8-3--3-: Unlawful use of weapons. A
person -commits the offense of unlawful use of
-weapons when he knowingly- (A) Sells, manu-
factures, purchases, possesses or carries any
* ** shotgun with barrel less than 18 inches
in length * *

(F) Possesses any device -or attachment of
any kind designed, used or intended for use in
silencing th report of any firearm; or

(G) Sells, manufactures, purchases, pos-
sesses or carries any weapon from which
more than S shots or bullets may be dis-
charged by a single function of the firing de-
vice.

8-3-3-5: Unlawful sale of firearms. A
person commits the offense of unlawful sale
of firearms -when he knowingly. (A) Sells or
gives any firearms of a aim which may be
concealed upon the person to any person un-
der 18 years of age; or

(B) Sells or gives any firearm to any nar-
cotic addict; or

(C) Sells or gives any firearm to any per-
son who has been convicted of a felony under
the laws of this or any other jurisdiction
within 5 years from release from the peniten-
iaryor within 5 years of conviction if peni-

tentiary sentence has not been imposed.

Waukegan

24-121. Dealer's license-Required. No
person shallengage inthe business of selling
or sell or give away any pistol, revolver, * * *
derringer, * * * or other deadly weapon which
can be concealed on the person, without se-
curing a license to do so *'*

24-127. Restrictions on sale or gift. It
shall be unlawful forany person to sell, barter
or give away to any person within the city any
deadly weapon mentioned in this dvision ex-
cept to licensed dealers and -to persons who
have secured a permit for the purchase of
such articles from the chief of police 2s re-
quired in this division. This does not apply to
sales made of such articles which are to be
delivered or furnished outside the city.

24-128. Purchase permit required; 
It shall be unlawful for any person to pur-
chase any deadly weapon mentioned in this
division without first securing from the chlef
of police a permit to do so. * * *

24-135. License-Required. No person
shall engage in the business of repairing any
pistol, revolver, derringer or other firearm
which can be concealed on the person without
securing a license to do so * *

26-27. Sale of weapons to minors, aliens
prohibited. No person shall sell or give to
any alien or to any minor under the age of
eighteen (18) years any firearms or danger-
ous or deadly instruments of any character.

West Chicago

Ordinance 879

•* S S S

Section 4. (1) A Person commits the offense
of unlawful use of weapons -when he know-
ingly:

-a) Sells, manufactures, purchasej pos-
sesses, or carries any - * & shot-gun with a
barrel less than 18 inches in length .

4 * 4 5 5

- (0 Possesses any device or attachment of
any kind designed, used, or intended for use
in silencing the report of any firearm; or

(g) Sells, manufactures, purchases, pos-
sesses, or carries any weapon from which
more than 8 shots or bullets may be dis-
charged by a single function of the firing de-
vice.

S 4 4 * S

Western Springs

63.3 Fixed ammunition-license. Any
person or corporation desiring a license for
the sole purpose of keeping sellhig, or giving
away loaded ball cartridges or shot shells for
use in rifles, pistoL or shotguns shall be enti-
tled to a license upon application made as pro-
vided in chapter 27 of this cede, provided that
such licensee shall not have on hand at any
one time more than 25,000 rounds of such am-
munition.

Westmont

Sec. 17-2L Persons under twen y-one
years of age prohibited from purchasing
firearms or ammunition. No persons na-
der the age of twenty-one (21) years shall
purchase any firearms or a-mmuniton of any
type.

Wheaton

17-83.E numeration of dangerous, deadly
weapons. The term "dangerous or deadly
weapon as used herein shall include pistols,
revolver%, rifles or other firearms, * * * and
any other deadly weapons which, except for
this article, may be lavfully possessed by any
person.

17-84. Selling, furnishing to mninors; ex-
ceptions. It shall be unlawful for any per-
son to sl give, or loan to any minor under
the age of eighteen (18) years any deadly or
dangerous weapon. * * *

17-93.Llcense-Required. Itshallbe un-
lawful for any peraon to engage in the busi-
ness ofselling orotherwise dealing in danger-
ous or deadly weapons (hereafter called a
dealer) in the city without securing a Ecense
therefor.

Wilmette

5-10.1 License required; ** It is un-
lawful for any person to-engage in the busi-
ness of making, selling, or repairing firearms
of any type, size or ddscription without first
having obtained a license therefor. * * *

5-10.2 Permit to purchase. Itshallbe un-
lawful for any person dealing in firearms to
sell, barter, loan or give away to any person
within the Village of Wiamette firearms of
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any type, size or description, unless such per-
son so purchasing or receiving such firearm
shall have secured a written permit for the
purchase of such firearm, from the Chief of
Police. * * *

Wilmington

132.075 Selling deadly weapons; sales to
minors. (A) It shall be unlawful for any per-
son to sell, give, loan, hire, barter, furnish, or
offer tosell, give, loan, hire, barter or furnish
to any minor within the City any gun, pistol,
revolver, fowling piece, or other toy firearm
in which any explosive substance can be used,
* * * or other deadly weapon of a like charac-
ter.

Winnetka
5-44. Weapons. No pawnbroker shall re-

ceive as a pledge or purchase any revolver,
pistOl, machine gun, or sawed-off shotgun,
and no pawnbroker shall display in his win-
dow or shop any such weapons for sale.

13-5L Weapons-Sale to minors prohib-
ited. No person shall sell, loan or furnish to
any minor any gun, pistol or other firearm,
* * * or ammunition for any firearm ***,
within the limits of the village.

Worth

Sec. 3-11-1: License required, sale re-
stricted: It shall be unlawful for any person
to engage in the business of selling or to sell,
or give away, to any person within. the Vil-
lage, any firearms which are of such size or
nature as may be concealed upon the person,
without securing a license therefor. No per-
son, having" secured- such license, shall sell,
loan or give away, any such weapon to any
person who has not secured a permit from the
Chief of Police to purchase such weapon.

Sec. 10-5-1: Definition of "firearms."
"Firearms" for the purposes of this chapter
are pistols, ievolvers, guns and small arms of
a size and character that may be concealed
upon or about the person.

Sec. 10-5-2: Permit to purchase firearms.
No person shall be -permitted to purchase a
firearm without having secured a permit
from the Chief of Police. [Contact local au-
thorities for required contents] * * *. * * *

Sec. 10-5-5: Sale to minors, aliens prohib-
ited: No person shall sell or give to any alien
or to any minor under the age of eighteen
years any firearm of a size which may be con-
cealed upon the person.

Zion

28-1. Unlawful use or carrying of weap-
ons-Defined. (a) A person commits the of-

fense of unlawful use of weapons' when he
knowingly: * * * * *

(6) Possesses any device or attachment 6f
any kind designed, used, or intended for use
in silencing the report of any firearm; or

(7) Sells, manufactures, purchases, pds-
sesses or carries any weapon from which
more than eight (8) shots or bdllets may be
discharged by a single function of the firing
device', any shotgun with a barrel less than
eighteen (18) inches in length, or any bomb,
bombshell, grenade, bottle or other container
containing an explosive substance, such as but
not limited to black powder bombs and Molo-
toy cocktails; * * *

28-2. Same-Exemptions. ***** (c)
Subsection 28-1(a)(7) shall not apply to or af-
fect any of the following.

(1) Peace officers.
(2) Wardens, superintendents and keepers

of prisons, penitentiaries, jails and other insti-
tutions for the detention of persons accused
or convicted of an offense.

(3) Members of the Armed Servicesor Re-
serve Forces of the United States or the Illi-
nois National Guard, while in the perform-
ance of their official duty.

(4) Manufacture, transportation, or sale of
machine guns to persons authorized under (1)
through (3) of this subsection to possess such,
provided the machine guns are broken down
in a nonfunctioning state or not immediately
accessible. * * *

28-14. To be licensed. It shall be unlaw-
ful for any person to engage in the business of
selling,or to sell or give away, any jistol, re-
volver, * * * derringer, * * * or other deadly
weapon which can be concealed on the person,
without securing a license to do so.

28-20. Restrictions on sale or gift. It

shall be unlawful for any person to sell, barter
or give away to any person within the city any
deadly weapon mentioned in this article ex-
cept to licensed dealers and to persons who
have secured a permit for the purchase of
such articles from the chief of police * * *

28-21. Permit required to purchase;
* * It shall be unlawful for any person to

purchase any deadly weapon mentioned In
this article which can be concealed on the per-
son without first securing from the chief of
police a permit so to do. * * *

28-34. License required. It shall be un-
lawful for any person to engage in the busi-
ness of repairing any pistol, revolver, derrin-
ger, or other firearm which can-be concealed
on the person without securing a license so to
do.

28-48. License, compliance required; ex-
ception. It shall be unlawful for any person
to engage in the business of selling, or to sell
or give away any * * * toy firearms or other
toy in the nature of a firearm in which any
explosive substance can be used without se-
curing a license so to do, and no person having
secured such license shall sell, or give away
any such weapon to any person within the city
who has not secured a permit from the chief
of police to purchase such weapon * * *; pro-
vided that it shall not be necessary for any
person licensed to sell deadly weapons to take
out an additional license for the sale of the
articles mentioned herein.

28-51. Purchasers' permits required;
I** It shall be unlawful for any person to

purchase * * * any toy firearm or other toy in
the nature of a firearm in which any explosive
substance is used to expel a projectile without
first securing from the chief of police a permit
so to do. ***

Indiana
State Law

Ind. Stat. Ann. (Burns)

Chapter 3
Possession and use of machine guns,

explosives and poison gases

35-23-3-1 (10-4712). Ownership or posses-
sion. A person who owns or possesses: (1)
A machine gun; or (2) A bomb loaded with
either explosives or dangerous gases; com-
mits a class C felony.

35-23-3-3 (10-4714). Exceptions from ap-
plication of chapter. The provisions of this
chapter [Sees. 35-23-3-1-35-23-3-3] shall,
not be construed to apply to any of the follow-

ing named persons and acts, nor to apply un-
der any of the following described circum-
stances, to wit: (a) To members of the military

or naval forces of the United States, National
Guard of Indiana, or Indiana State Guard,
when on duty or practicing; (b) to machine
guns or bombs kept for display as relics and
which are rendered harmless and not useable;
(c) To any of the police, sheriffs or other offi-
cers of this state or the United States of
America charged with the duty of law en-
forcement while acting within the scope of
their employment and in connection with and
in the furtherance of their duties; (d) To per-
sons lawfully engaged in the display, testing
or use of fireworks; or (e) To persons, firms,
agencies of the state government; or corpora-
tions and the employees, servants, or agents
of such persons, firms, agencies, .or corpora-
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tions authorized or permitted by law to en-
gage in and engaged in the business of manu-
facturing, assembling, conducting research on
or testing machine guns, bombs, airplanes,
tanks, armored vehicles or ordnance equip-

- ment or supplies while or when acting within
the scope of and in furtherance of such busi-
ness; and (f) To persons, firms or corporations
possessing, or having applied to possess ma-
chine guns under applicable United States
Statutes, providing, that such machine guns
shall also be transferred as are handguns, as
provided in IC 1971, 35-23-4.1-7 [Sec.
10-4751g].

35-23-4.1-1 (10-4751a). Firearms-Deft-
nitions. As used in this chapter [Secs.
10-4751a-10-4751r]:

(a) The term "firearm" means any weapon
which is capable of or designed to or which
may readily be converted to expel a projectile
with deadly forcb by means of an explosion;

(b) The term "handgun" means any fire-
arm designed or adapted so as to be aimed
and fired from one hand regardless of barrel
length, or any other firearm with a barrel less
than sixteen [16] inches in length, or an over-
all length of less than twenty-six (26] inches;
(c) The term "crime of violence" includes

each of the following offenses or an attempt
to commit any of them: murder, voluntary
manslaughter, kidnapping for the purpose of
ransom, rape, malicious mayhem, assault or
assault and battery with intent to commit a
felony, aggravated assault and battery, rob-
bery, bank robbery, automobile banditry, and
burglary in the first or second degree. The
term also includes any felony or attempted
felony in which bodily harm or the threat of
bodily harm is directed against a human being
or in which harm is done or threatened
against a place of human habitation or em-
ployment;
(d) The term "person" includes firms, cor-

porations, partnerships or associations, as
well as human beings;
(e) The term "place of abode" means a

place of residence which is more than tempo-
rary in nature and to which the dweller, when
absent, intends to return;

(f) The term "superintendent" means the
superintendentof the Indiana state police de-
partment;

(g) The term "retail" means the sale of
handguns singly or in small quantities to one
who intends to be the ultimate user thereof;

(h) The term "wholesale" means the sale of
handguns singly orin bulk lots to one lawfully
licensed to deal in the same, or the sale of a
handgun or handguns to a governmental law
enforcement agency for issue to its law en-
forcement officers, agents or employees;

(i) The term "dealer" means any person
who holds himself out as a buyer and seller of
handguns on a regular and continuing basis;

Q) The term "police officer" means any
state, city, or town law enforcement officer

who is employed with unlimited police author-
ity on a full-time basis to enforce the laws of
the state of Indiana.

* * * * *

35-23-4.1-6 (10-47510. Prohibited sales
or transfers. No person, except an individ-
ual acting within a parent-child or guardian-
ward relationship shall sell, give or in any oth-
er manner transfer the ownership of a hand-
gun to any person under the age of eighteen
[18], and in no event shall any person sell,
give, or in any manner transfer the ownership
or possession of a handgun to one who he has
reasonable cause to believe has been con-
victed of a crime of violence, or is a drug ad-
dict, or is a habitual drunkard, or is of un-
sound mind.

35-23-4.1-7 (10-4751g). Persons to whom
regulations apply-Waiting period-Appli-
cation for sale or transfer of handgun-
Fingerprints-Feet The regulation of the
sale of handguns imposed by this chapter
[35-23-4.1-1--35-23-4.1-181 shall apply
equally to an occasional sale, trade or transfer
between individual persons and to retail
transactions betwedn dealers and individual
persons.

(a) Except as otherwise provided in this
section, this section does not apply to sales at
wholesale. No transferor shall deliver a hand-
gun to a transferee until at least seven (7]
calendar days shall have elapsed from the
time of the application for the transfer and,
when delivered, the handgun shall be securely
wrapped and unloaded.

(1) The seven [7] day waiting period shall
not apply to law-enforcement officers. Any
law-enforcement officer who takes advantage
of this exception to purchase a handgun for
someone other than himself commits a class B
misdemeanor.

(2) The seven (7] day waiting period shall
also be waived for any person to whom a
qualified or unlimited handgun-carrying li-
cense has been issued, upon exhibition of the
license to the transferor. The transferor shall
note on the application-to-purchase form the
serial number of the license, the expiration
date, the issuing authority, and the notation
"waiting period waived," together with the
date on which the handgun or handguns are
released to the applicant. Any person using or
seeking to use a false, counterfeit, spurious or
altered handgun-carrying license to obtain a
handgun contrary to the provisions of this
chapter commits a class B misdemeanor.

Cb) At the time of applying for the transfer
of a handgun, the transferee shall complete
and sign an application in triplicate in the
presence of the transferor [contact State au-
thorities for required contents] * * *. This ap-
plication, in triplicate, shall be deposited with
the transferor who shall, within eight [8]
hours of the time of execution of the applica-
tion, sign and attach his address andforward
by first class mail or deliver in person one [1]

copy of the application to the chief of police of
the municipality or the sheriff of the county
of which the purchaser is a resident; one (1]
copy duly signed by the transferor shall at the
same time be forwarded by him with his ad-
dress to the superintendent; and he, the
transferor, shall retain one [1] copy for six [6]
years. If the superintendent shall by adminis-
trative rule require, the application forms for-
warded to the superintendent may be accom-
panied by a full or partial set of legible and
classifiable fingerprints of the transferee,
taken by the transferor or by an agent of the
transferor. Repeated instances of the trans--
feror intentionally forwarding Illegible fin-
gerprints shall, in the case of a dealer, consti-
tute grounds for the suspension or revocation
of the dealer's license. Upon receipt of the
handgun transfer application forms, the chief
of police or sheriff; and the superintendent
shall search the records of their respective
departments concerning the transferee, and
they shall forward immediately in both verbal
and written form to the transferor any infor-
mation constituting grounds for nondelivery
of the handgun or handguns. In the case of
the occasional transfer of a handgun between
individuals, both the transfergr and the trans-
feree shall complete the application and fin-
gerprint forms at any sheriff's office, police
station, state police post, or licensed dealer,
with the required fingerprints to be taken by
a qualified person and the forms being for-
warded to the appropriate chief of police or
sheriff and to the superintendent, by the per-
son taking the fingerprints. No charge shall
be made for this service by any police agency;
however, a dealer may charge a fee not to
exceed two dollars ($2.00] for his services in
assisting in the processing of the transfer,
which fee is to be assessed of the transferor.
It is the intent of this chapter that all sale
forms shall be completed by the transferee in
the presence of the transferor and that deliv-
ery of the handgun or handguns not take
place until the seven [7] day waiting period
has elapsed or has been waived as indicated
above. Any notice from the chief of police or
sheriff or from the superintendent indicating
that the information on the transferee's appli-
cation is untrue or incomplete or that the
transferee has been convicted of a violation of
this chapter or any crime of violence shall be
grounds for nondelivery of the handgun or
handguns, and in such case, delivery shall not
occur without written approval of the super-
intendent.

(c) Delivery of a handgun by the transferor
or his agent to the transferee prior to the
expiration of the seven [7] day waiting period,
except when the waiting period has been
waived under this section, or delivery to any
transferee without the superintendent's writ-
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ten approval after receiving notice of grounds
for nondelivery is unlawful and in addition,
constitutes grounds for the immediate sus-
pension of the retail dealer's license.

(d) No additional record of any lawful
transfer of any firearm shall be made or
maintained by any local or state official 'or
agency; and, all forms utilized in executing
lawful firearm transfers, with the sole excep-
tion of those remaining with the transferor,
shall be forwarded within six [6] months to
the transferee indicated on the forms. Said
forms shall then be retained by the transferee
as proof of ownership of the irearm or fire-
arms listed thereon.

35-23-4.1-8 (104751h). Retail dealer-Li-
cense required. A retail dealer shall not
sell, trade, or otherwise transfer or expose for
sale, trade, or transfer, or have in his josses-
sion with intent to sell, trade or transfer, any
handgun without being licensed under section
9 [35-23-4.1-9] of this chapter.

35-23-4.1-9 (104751i) License issuance
as retail handgun dealer-Application * * * ,

Conditions. A person desiring a license as a
retail handgun dealer shall apply to the sher-
iff of the county in which he resides, or if he
is a resident-of another state and has a regu-
lar place of business in this state, then to the
sheriff of the county in which he has a regular
place of business. * * * No retail dealer's li-
cense shall be issued to any person who has
been convicted of a crime of violence in this
state or any state or country, or who has been
convicted of a felony violation of this chapter
[35-23-4.1-1-35-23-4.1-18]. A retail dealer's
license shall permit the licensee to sell hand-
guns at retail within this state subject to the
following conditions in addition to those speci-
fied elsewhere in this chapter for breach of
any of which the license may be suspinded or
revoked in accordance with applicable law
and in addition the licensee may be subject to
punishment as provided in this chapter:.

(a) The business shall be carried on only in
• the site designated in the license and a sepa-

rate license shall be required for each sepa-
rate retail outlet. In the event a licensed
dealer moves his place of business, he shall
promptly notify the superintendent, who shall
at once issue an amenided license certificate
valid for the balance of the license period.
This section shall not apply to sales at whole-
sale. -

(b) The license, certified by the issuing au-
thority, shall be displayed on the business
premises in a prominent place where it can be
seen easily by prospective customers.

(c) No handgun shall be sold in violation of
any provisions of this chapter, nor shall any
handgun be sold under any circumstances un-'
less the purchaser is personally known to the
seller qr presents clear evidence of his iden-
tity.

35-23-4.1-10 (10-4751j). Loan secured by
handgun prohibited. No person shall make.
any loan secured by a mortgage, deposit, or
pledge of a handgun.

35-23-4.1-13. Firearms exempted. This
chapter [35-23-4.1-1-35-23-4.1-18] does not
apply to any firearm not designed to use fixed
cartridges or fixed ammunition, or any fire-
arm made on or before 1898.

35-23-4.1-14 (10-4751n). Waiver of dis-
ability or pardon of conviction-Effect. A
waiver of disability from United States au-
thorities or a full pardon- from the governor or
other chief executive of the state, county or
jurisdiction in which a conviction for any
crime of violence or violation of this chapter
[35-23-4.11-35-23-4.1-181 took place, shall,
as to the conviction so pardoned, remove any
disability under this chapter imposed by that
conviction.

35-23-5-1 (10-4701). Intoxicated per-
sons-Sale or gift of weapons to. A person
who sells, barters, gives, or delivers any
deadly weapon to any person at the time in a
state of intoxication, knowing him or her to be
in a state of intoxication, or to any person who
is in the habit of becoming intoxicated, and
knowing him or her to be a person who is in
the habit of becoming intoxicated, commits a
class B misdemeanor.

35-23-7-1 (10-1911). Sale, manufacture,
use, purchase or possession of container
with explosive or inflammdbles with intent
to use. A person who sells, manufactures,
purchases, possesses or carries with intent to
use the same or cause the same to be used for
an unlawful purpose, any bomb, bombshell,
grenade, bottle or other container containing
an explosive or inflammable substance com-
mits a class C felony.

35-23-10-1 (10-4740a). Interstate fire-
arms sales. Any resident of this state who
is eighteen [18] years of age or over and not
otherwise prohibited by IC 1971, 35-23-4-6
[Sec. 10-4739], IC 1971, 35-1-79-3 (See.
104702], or IC 1971, 35-23-5-1 (See.
10-4701], or any applicable law of another
state or. the United States from obtaining,
possessing, or using a firearm, may purchase
or obtain a rifle, shotgun or ammunition for
either a-rifle or shotgun in Ohio, Kentucky,
Michigan or Illinois. Any resident of those
states who is eighteen [18] years of age or
over and not otherwise prohibited by IC 1971,
35-23-4-6 [Sec. 10-4739], IG,1971, 35-1-79-3
[Sec. 10-4702], or IC 1971, 35-23-5-1 [See.
10-4701] or the laws of his domicile or of the
United States from obtaining, possessing, or
using a firearm in this state or his home state,
may purchase or obtain a rifle, shotgun, or
ammunition for either a rifle or shotgun in'
this state. Any such transaction shall be for
the purposes and under the conditions pre-
scribed by the "Gun Control Act of 1968," S2
Stat. 1213, 18 U.S.C. 922(B)(3).

Gary

Ordinance 4641

Section 10-2201. All handguns located in
the City of Gary shall be registered in accord-
ance with the provisions of this Chapter.

Section 10-2204. At the time of sale the
seller shall complete a registration form, de-
signed or approved by the City Controller,
[Contact local authorities for required con-
tents] * * *

Section 10-2205. At such time of sale the
seller shall witness to the best of his knowl-
edge that the information submitted on the
registration form by the purchaser is true and
correct and that the transaction is not In vio-
lation of law.

Section 10-2214. For the purposes of this
Chapter the term "handgun" means any
weapon, by whatever name known, which is
less than twelve (12) inches long capable of
being used with one hand and which is de-
signed to e: pel a projectile or projectiles by
the action of an explosive and a handgun muf-
fler or handgun silencer, or any part or parts
of such weapon.

Section 10-2216. A person may not po.
sess * * * any handgun * * * if such person is
kteligible to register such handgun with the
licensing authority pursuant to the provisions
of this Chapter.

Hammond

27-201. Explosives-Permit. 1. No per-
son or corporation shall keep, sell or offer for
sale, or give away, anywhere within the City
any gunpowder, guncotton, giant powder, dy-
namite, nitroglycerine, fulminate of mercury,
or other high explosives of similar nature, in
any quantity, whether in bulk or made up or
kept in packages or cartridges, or kept, sell or
offer for sale, or give away, anywhere within
the City, any loaded paper or metallic shot
shells or cartridges designed or intended to
be used for shot guns, pistols, rifles or other
firearms, or percussion caps or primers ***

Indianapolis

Code of Ordinances

Sec. 20-98. Firearms for minors. No per-
son shall sell, loan- or furnish to any minor
under the age of eighten (18) years any gun,
pistol or other firearm, or any toy gun, toy
pistol or other toy firearm, in which any ex-
plosive substance is or can be used, within the
city; however, minors over fifteen (15) years
of age may be permitted, with the consent of
their parents or guardians, to use firearms on
the premises of a duly licensed shooting gal-
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lery, gun club or rifle club, or to shoot game
birds in accordance with other provisions of
this Code or state law.

Sec. 20-190. Unlawful disposition of dan-
gerous weapons. No person shall sell, give, -
barter, exchange, lend or otherwise dispose
of, or place in the possession of any known or
suspected habitual user of narcotics or any
known or suspected criminal or a person with
criminal purpose, any type of machine gun,
sawed-off shotgun, pistol or revolver, or am-
munition therefor, * * *. [The] provisions of
this section shall not apply to any military
forces, peace officers or other persons so ex-
cepted by law for the possession, use or dis-
posal of any such things.

Marion
Sec. 1. Be it ordained by the Common

Council of the City of Marion, that it shall be
and is hereby declared to be unlawful for any
person to sell or give away within this city, to
any minor, any rifle or gun for shooting pow-
der and ball, * * * or other gun, rifle or device
for shooting and propelling missiles *

Meridian Hills

Sec. 197. Sale to minors prohibited. No
person shall sell, loan or furnish to any minor,

any gun, pistol or other fvrearm or ammuni-
tion for any firearm , within the limits of
the town.

New Whiteland

Section 5. Firearms for minors. No per-
son shall sell, loan or furnish to any minor,
under the age of eighteen years, any gun, pis-
tol, or other firearm, or any toy gun, toy pis-
tol, or other toy firearm in which any explo-
sive substance is or can be used, within the
town; * * *

Section 8. Selling weapons to narcotic us.
ers, etc. No person shall sell, give, barter,
exchange, lend or otherwise dispose of, or
place in the possession of any known, or sus-
pected, habitual user of narcotics, or any
known, or suspected, criminal or person with
criminal purpose, any type of machine-gun or
sawed-off shotgun, or pistol, or revolver, or
ammunition therefor, * * * which may be car-
ried or concealed on or about the person and
which are commonly used and fit to be used
unlawfully to inflict harm on or to any person;
* * * the provisions of this section shall not
apply to any military forces, peace officers, or
other persons so excepted by law for the pos-
session, use, or disposal of any such things.

Iowa
State Law
Iowa Code Ann.

Chapter 724. Weapons

724.1 Offensive weapons. An offensive
weapon is any device or instrumentality of
the following types;

1. A machine gun. A machine gun is a fire-
arm which shoots or is designed to shoot more
than one shot, without manual reloading, by a
single function of the trigger.

2. A shotgun having a barrel or barrels
shorter than eighteen inches in length, or a
rifle having a barrel or barrels shorter than
sixteen inches in length.

3. Any weapon other than a shotgun or
muzzle loading rifle, cannon, pistol, revolver
or musket, which fires or can be made to fire
a projectile by the explosion of a propellant
charge, which has a barrel or tube with the
bore of more than six-tenths of an inch in di-
ameter, or the ammunition or projectile
therefor, but not including antique weapons
kept for display or lawful shooting.

4. A bomb, grenade, or mine, whether ex-
plosive, incendiary, or poison gas; any rocket

having a propellant charge of more than four
ounces; any missle having an explosive charge
of more than one-quarter ounce; or any device
similar to any of these.

5. Any part or combination of parts either
designed or intended to be used to'convert
any device into an offensive weapon as de-
scribed in subsections one (1) through four
(4), inclusive, of this section, or to assemble
into such an offensive weapon, except maga-
zines or other parts, ammunition, or ammuni-
tion components used in common with lawful
sporting firearms or parts including but not
limited to barrels suitable for refitting to
sporting firearms

724.2 Authority to possess offensive
weapons. Any of the following is authorized
to possess an offensive weapon when his or
her duties or lawful activities require or per-
mit such possession:

1. Any peace officer.
2. Any member of the armed forces of the

United States or of the national guard.

3. Any person in the service of the United
States.

4. Any correctional officer, serving in an
institution under the authority of the division
of adult corrections.

5. Any person who under the laws of this
Itate and the United States, is lawfully en-
gaged in the business of supplying those au-
thorized to possess such devices. .

6. Any person, firm or corporation who un-
der the laws of this state and the United
States is lawfully engaged in the improve-
ment, invention or manufacture of firearms.

7. Any museum or similar place which pos-
sesses, solely as relics, offensive weapons
which are rendered permanently unfit for
use-

724.3 Unauthorized possession of offen-
sive weapons. Any person, other than a per-
son authorized herein, who knowingly pos-
sews an offensive weapon commits a class D
felony.

7244-724.14 Concerns the carrying of
weapons; professional and nonprofessional
permits to carry; eligibility for such permits,
and the firearms training program.

724.15 Report and record of sales. Any
person who sells or transfers ownership of a
revolver or pistol, whether such person is a
dealer or otherwise, shall report within five
days to the county sheriff the sale or transfer
or such weapon, on forms prescribed and pub-
lshed by the commissioner of public safety,
and on the forms shall set forth the time of
selling or transfer, the age, occupation, place
of employment or business, name and resi-
dence of such recipient of such weapon, to-
gether with the model, caliber, serial number,
and make of such weapon, and the sheriff on
receipt of such information shall make a per-
manent record of the same in a book specially
kept for that purpose. A copy of this report
shall be forwarded by the sheriff to the com-
missioner of public safety. * * *

Sec. 724.16 Permit to purchase required.
Any person who purchases a pistol or re-
volver with out a valid permit to purchase pis-
tols or revolvers or any person who sells a
pistol or revolver to a person who does not
have in his orher possession a validpermitto
purchase pistols or revolvers is guilty of a
simple misdemeanor.

Sec. 724.17 Application for permit to pur-
chase. The application for a permit to pur-
,chase pistols or revolvers may be made to the
sheriff of any county and shall be on a form
prescribed and published by the commis-
sioner of public safety. *

(Contact your county sheriff for informa-
tion concerning applications for permits to
purchase pistols and revolvers)

72420 Validity of permit to purchase.
The permit shallbe valid throughout the state
and shall be valid three days after the date of

35695



Federal Register / Vol. 44, No. 119 / Tuesday; June 19, 1979 / Notices

application and shall be invalid one year after
the date of application.

724.21 Giving false information when
purchasing weapon. A person who gives a
false name or presents false identification, or
otherwise gives false information to one from
whom the person seeks to purchase a pistol or
revolver, commits an aggravated misde-
meanor.

Sec. 724.22 Sale to minors. Aperson who
sells, loans, gives or makes available a firearm
or ammunition for a firearm, to any person
below the age 'of eighteen years commits a
simple misdemeanor; provided, that a rifle or
shotgun or the ammunition therefor, which
lawfully may be used for hunting, may be giv-
en to such person by his or her parent or
guardian, or by another with the express con-
sent of his or her parent or guardian; and fur-
ther provided', that any-such-person may al-
low a minor to possess a rifle, shotgun, or
pistol, and the axfimunition therefor, while on
military duty, when such duty requires the
possession of such a weapon, or while receiv-
ing instruction in the proper use thereof from -
an adult instructor.

Sec. 724.24 Purchase or sale of firearms
in contiguous states. A resident of Iowa
not otherwise precluded by applicable -law,
may purchase firearms, rifles, shotguns, am-
munition, reloading components, or firearms
accessories in states contiguous to Iowa. This
authorization is enacted in conformance with
the Gun Control Act of 1968, 18 U.S.C., sec-
tion 922(b)(3)(A). In the event that presently
enacted federal restrictions on the purchase
of firearms, rifles, shotguns, ammunition, re-
loading components, or firearms accessories
are repealed or set aside by courts of compe-
tent jurisdiction, this section shall in no way
be interpreted to prohibit or restrict the pur-

* chase of firearms, shotguns, rifles, ammuni-
tion, reloading components, or firearms acces-
sories by. residents of Iowa otherwise
competent to purchase the same in contiguous
or other states.

A dealer licensed in Iowa may sell or de-
liver a rifle or shotgun, and a collector li-
censed in Iowa may sell or deliver a rifle or
shotgun if it is a curio or relic, to a resident of7
an adjacent state, if the purchaser's state of
residence permits such sale or delivery by
law, the sale fully complies with the legal con-
ditions of Iowa and the adjacent state, and the
purchaser and licensee have, prior to the sale
or delivery for sale of the rifle or shotgun,
complied with all the requirements of the fed-
eral Gun Centrol Act of 1968.

Sec. 724.26 Receipt, transportation and
possession of firearms and destructive de-
vices by felons. Any person who is con-
victed of a felony in any state or federal court
and who subsequently possesses, receives, or
transports or causes to be transported a fire-

arm or offensive weapon is guilty-of an aggra-
vated misdemeanor.

Sec. 724.27 Exception to section 724.26.
The provisions of section 724.26 shall not ap-
ply toa person who is pardoned or has had his
or her civil rights restored by the President
of the United States or the chief executive of
a state and who is expressly authorized by the
President of the United States or such chief
executive to receive, transport, or possess
firearms or destructive devices.

Cedar Rapids

63.16 Prohibition against bombs. No
person shall sell, manufacture, produce, dis-
tribute, purchase, carry, possess or use any
bomb, bombshel,- grenade, bottle or other
'container containing an explosive, flammable,
noxious gas, or chemical substance, such as
but not limited to black powder bombs and
Molotov cocktails. The provisions of this sec-
tion shall not apply to any duly constituted
police or military authorities or peace officers
in the discharge of their duties.

Des Moines

26-11. Report to chief of police. Every
secondhand dealer, or other merchant, shop-
keeper or dealer whoshall purchase or re-
ceive from any person any guns, pistols, or
parts thereof, shall within twenty-four hours
after purchasing or receiving such articles re-
port the same in writing to the chief of police,

No person purchasing or receiving any such
article shall melt up, destroy or dispose of the
same without making such report or within
fifteen days after such report is made, except
upon written permit from the chief of police.

Fort Madison

7-2-22: Sale to minors: A person who
sells, loans, gives or makes available a firearm
or ammunition for a firearm, to any person
below the age of eighteen (18) years violates
this Section; provided, that a rifle or shotgun
or the ammunition therefor, which lawfully
may be used for hunting, may be given to
such person by his or her parent or guardian,
or by another with the express consent of his
or her parent or guardian; and further pro-
vided that any such person may allow a minor
to possess a rifle, shotgun, or pistol, and the
ammunition therefor, while on military duty,
when such duty requires the possession of
such a weapon or while receiving instruction
in the proper use thereof from an adult in-
structor. -

7-2-23: Permit to purchase required:
Any person who purchases a pistol or re-

volver without a valid permit to purchase pis-
tols or revolvers or any person who sells a
pistol or revolver to a person who does not
have in his or her possession a valid permit to
purchase pistols or revolvers is in violation of
this Section.

Marshalltown

75 * * *** Sec. 2. It shall be unlawful to

do or commit any of the following acts within
the limits of the City of Marshalltown, Iowa:

* 12. Sale-Weapons. To sell, keep for sale
or offer for sale or loan, or give away, any
silencer * * *.

13. Weapons-Minors. To sell, loan or
give any pistol or revolver to any person un-
der the age of 21 years.

14. Sale of Arms-License. To sell or
keep for sale or exchange or to give away to
any person, any revolver, pistol, * * * or other
weapon of a like character, which can be con-
cealed on the person, without first securing a
permit from the proper officer, having au-
thority to issue such permit.

Sac City

(e) Sales to intoxicated persons and mi-
nors. Purchase from, or sell, loan, or furnish
any weapon in which any explosive substance
can be used to, any person under the influence
of alcohol or any narcotic drug, stimulant, or
depressant, or to any person in a condition of
agitation and excitability, or to a minor under
the age of 18 years.

Spirit Lake

Article V Weapons

Sec. 21-71. Furnishing weapons to mi.
nors. No person other than the parent or
legal guardian of a minor shall sell, barter,
exchange, furnish, or give to any minor under
the age of eighteen (18) years, any * * * rifle,
shotgun, revolver, pistol, or any other fire-
arms, or ammunition therefor, * * * except
when accompanied by or upon written con-
sent of his parent or legal guardian of such
minor.

Sec. 21-72. Furnishing weapons to Intoxi-
cated persons, etc. It shall be unliwful for
any person to sell, loan, or furnish any gun,
rifle, shotgun, revolver, pistol, or the ammuni-
tion therefor, or any other dangerous weapon
to any person whom he knows or has reason-
able cause to believe is under the Influence of
alcohol, or any narcotic, drug, stimulant, or
depressant, or to any person who Is of un-
'sound mind.
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West Des Moines
12. Selling firearms to minors: Any per-

son who shall knowingly sell, present, or give
any pistol or revolver to any minor shall be
guilty of a misdemeanor, * * *.Nothing herein

contained shall prohibit the sale of ammuni-
tion to minors who have been licensed to hunt
by the State of Iowa and to those minors who
by reason of hunting on their own premises
are not required by law to have a hunting
license.

Kansas
State Law
Kan. Stat. Ann.

21-420L Unlawful use of weapons. (1)
Unlawful use of weapons is knowingly:

(a) Selling, manufacturing, purchasing,
possessing or carrying any * * * shotgun with
a barrel less than eighteen (18) inches in
length * * * or

• * * * *

(f) Possessing any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm; or

(g) Selling, manufacturing, purchasing,
possessing or carrying any firearm designed
to discharge or capable of discharging auto-
matically more than once by a single function
of the trigger.

(2) Exemptions. (a) Subsections (1), (b),
(c), (d) and (g) of this section shall iot apply to
or affect any of the following:

(I) Law enforcement officers, or any per-
son summoned by any such officers to assist
in making arrests or preserving the peace
while actually engaged in assisting such offi-
cer; (h) Wardens, superintendents, directors,
security personnel and keepers of prisons,
penitentiaries, jails and other institutions for
the detention of persons accused or convicted
of crime, while acting within the scope of
their authority; (iii) Members of the armed
services or reserve forces of the United
States or the Kansas national guard while in
the performance of their official duty; (iv)
Manufacture of, transportation to, or sale of
weapons to person authorized under (i)
through Gii) of this subsection to possess such
weapons.

* * * * *

(3) It shall be a defense that the defendant
is within an exemption.

(4) Violation of subsections (1) (a) through
(1) (f) of this section is a cissmB misdemeanor,
violation of subsection (1) (g) of this section is
a class E felony.

21-4203. Unlawful disposal of firearms.
(1) Unlawful disposal of firearms is know-
ingly:

(a) Selling, giving or otherwise transfer-
ring any firearm with a barrel less than
twelve (12) inches long to any person under
eighteen (18) years of age; or

(b) Selling, giving or -otherwise transfer-

ring any firearms to any habitual drunkard or
narcotic addict; or

(c) Selling, giving or otherwise transfer-
ring any firearm with a barrel less than
twelve (12) inches long to any person who has
been convicted of a felony under the laws of
this or any other jurisdiction if such sale, gift
or transfer is made to such convicted person
within five (5) years after his release from the
penitentiary or within five (5) years after his
conviction if the defendant has not been Ira-
prisoned in the penitentiary.

(2) Unlawful disposal of firearms is a class
A misdemeanor.

21-4204. Unlawful posession of a fire-
arm. (1) Unlawful possession of a firearm
is: (a) Possession of any firearm by an habit-
ual dr.nkard or narcotcs addict; or

(b) Pbssession of a firearm with a barrel
less than twelve (12) inches long by a person
who, within five (5) years preceding such vio-
lation has been convicted of a felony under
the laws of Kansas or any other jurisdiction
or has been released from imprisonment for a
felony.

(2) Violation of subsection (1) (a) of this
section is a class B misdemeanor, violation of
subsection (1) (b) is a class D felony.

48-1903. Purchase or receipt of rifle or
shotgun In contiguous state by resident of
Kansas; restrictions. It is hereby declared
to be lawful for a resident of this state to
purchase or receive delivery of a rifle or shot-
gun in a state contiguous to this state, subject
to the following restrictions and require-
ments:

(a) 7Iie sale must fully comply with the le-
gal conditions of sale in both such states; and

(b) Prior to the sale or delivery for sale of
the rifle or shotgun, the purchaser and the
licensee must have complied with all of the
requirements of section 922 (e) of the federal
gun control act of 1968, applicable to inter-
state transactions other than at the licensee's
business premises.

48-1904. Nonappllcation of act, when.
The provisions of this act do not apply to:

(a) Transactions between importers,
manufacturers, dealers and collectors li-
censed under the federal gun control act of
1968;

(b) The loan or rental of a firearm to any
person for temporary use for lawful sporting
purposes; and

(c) A person who is engaged in hunting or
In participating in any organized rifle or shot-
gun match or contest in a state other than his
or her state of residence, and whose rifle or
shotgun has been lost or stolen or has become
inoperative in such other state, and who pur-
chases a rifle or shotgun in such other state
from a licensed dealer, if such person pres-
ents to such dealer a sworn statement:

(1) That his or her rifle or shotgun was lost
or stolen or became inoperative while hunting
or participating in any such match or contest
in such other state; and

(2) Identifying the chief law enforcement
officer of the political subdivision in which
such person resides, to whom such licensed
dealer shall forward such statement by regis-
tered mal.

Altoona

Ordinance 84

Sec. 15-It shall be unlawful for any person
or persons to sell, trade, give, loan to or oth er-
wise furnish any pistol, revolver or toy pistol
by which cartridges or caps may be exploded,
* .. or other dangerous weapons, except shot

guns and rifles, to animinor, or to any person
known to be of unsound mind.

See. 16-It shall be unlawful for any minor
to have in his possession any pistol, revolver
or toy pistol, by which cartridges may be ex-
ploded, * * * or other dangerous weapons, ex-
cept shot guns and'rifles.

Atchison

Sec. 21-124. Unlawful use of weapons.
(1) Prohibited uses. Unlawful use of weapons
s knowingly:
(s) Selling, manufacturing, purcusing,

possessing or carrying any * * * shotgunwith
a barrel less than eighteen (18) inches in
length, a* *
(f) Possessing any device or attachment of

any kind designed, used or intended forse in
silencing the report of any firearm. * * * * *

Sec. 21-129. Unlawful disposal of fire-
arms. (1) Unlawful disposal of firearms is
knowingly:

(a) Selling, giving or otherwise transfer-
ring any firearm with a barrel less than
twelve (12) inches long to any person under
eighteen (18) years of age; or

(b) Selling, giving or otherwise transfer-
ring any firearms to any habitual drunkard or
narcotic addict; or

(c) Selling, giving or otherwise transfer-
ring any firearm with a barrel less than.
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twelve (12) inches long to any person who has
been convicted of a felony under the laws of
this or any other jurisdiction if such sale, gift
or-transfer is made to such convicted person
within five (5) years after his release from the
penitentiary or within five (5) years after his
conviction if the defendant has not been im-
prisoned in the penitentiary.

* * * * *

'Augusta

13-1i01. Unlawful use of weapons.

* * * * a. Unlawful use of weapons is know-

ingly:
1. Selling, manufacturing, purchasing, pos-

session or carrying any shotgun with a barrel
less than eighteen inches (18") in length,***

* * * * *

6. Possessing iny device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm.

7. Selling, manufacturing, purchasing, pos-
sessing or arrylng any firearm designed to
discharge or capable of discharging automati-
cally more than once by a single function of
the trigger.

* * * * *

13-1103. Unlawful disposal of firearms.
Unlawful disposal of firearms.in the city is
knowingly:

a. Selling, giving or otherwise transferring
any firearm with a barrel less than twelve
inches (12") long to any person under eigh-
teen (18) years of age;

b. Selling, giving or otherwise transferring
any firearms to any habitual drunkard or nar-
cotic addict;

c. Selling, giving or otherwise transferring
any firearm with a barrel less than twelve
inches (12") long to any person who has been
convicted of a felony under the laws of this or
any other jurisdiction if such sale, gift or
transfer is made to such convicted person
within five (5) years after his release from the
penitentiary or within five (5) years after his
conviction if the offender has not been impris-
oned in the penitentiary.

.Bonner Springs

Sec. 17-108. Unlawful use of weapons.
(1) Prohibited uses. Unlawful use of weapons
is knowingly:

(a) Selling, manufacturing, purchasing,
pdssessing or carrying any * I * shotgun with
a barrel less than eighteen (18) inches in
length, ***

* * * * *

(f) Possessing any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm.

(2) Exemptions: (a) Subsections (1) (a), (b),
(c) and (d) of this section shall not apply to or

affect any of the following- (i) Law enforce-
ment officers, or any person summoned by
any such officers to assist in making arrests
or 'preserving the peace while actually en-
gaged in assisting such officers; (ii) Wardens,
superintendents and keepers of prisons, peni-
tentiaries, jails and other institutions for the
detention of persons accused or convicted of
crime; (iII) Members of the armed services or
reserve forces of the United States or the
Kansas national guard while in the perform-
ance of their official duty; (iv) Manufacture
of, transportation to, or sale of weapons to
persons authorized under (i) through (iII) of
this subsection to possess such weapons.

17-113. Unlawful disposal of firearms.
(1) Unlawful disposal of firearms is know-
ingly:

(a) Sflling, giving or otherwise transfer-
ring any firearm with a barrel of less than
twelve (12) inches long to any person under
eighteen (18) years of age; or

(b) Selling, giving or otherwise transfer-
ring any firearms to any habitual drunkard or
narcotid addict; or

(c) Selling, giving or otherwise transfer-
ring any firearm with a barrel less than
twelve (12) inches long t any person who has
been convicted of a felony under the laws of
this or any other jurisdiction if such sale, gift
or transfer is made to such convicted person
within five (5) years after his release from the
penitentiary or within five (5) years after his
conviction if the defendant has not been im-
prisoned in the penitentiary.

Sec. 17-114. Defacing identification
marks of a firearm. * * * (2) Possession of
any firearm upon which any such mark shall
have been intentionally changed, altered, re-
moved or obliterated shall be prima facie evi-
dence that the possessor has changed, altered,
or obliterated the same.

Cheney

9.70.020 Unlawful use of weapons de-
fined. "Unlawful use of weapons" is know-
ingly:

A. Selling, manufacturing, purchasing, pos-
sessing or carrying any * * *, shotgun with a
barrel less than eighteen inches in length,

* * * * *

F. Possessing any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm; or

G. Selling, manufacturing, purchasing, pos-
sessing or carrying any firearms designed to
discharge or capable of discharging automati-
cally more than once by a single function of
the trigger * * *

9.70.030 Exemptions. A. Subsections A,
B, C, D and G of Section 9.70.020 shall not
apply to or affect any of the following-

1. Law enforcement officers, or any person
summoned by any such officers to assist In
making arrests or preserving the peace while
actually engaged in assisting such officer;,

2. Wardens, superintendents and keepers
of prisons, penitentiaries, jails and other Insti-
tutions for the detention of persons accused
or convicted of crime;

3. Members of the armed services or re-
serve forces'of the United States or the Kan-
sas National Guard while in the performance
of their official duty;

4. Manufacture of, transportation to, or
sale of weapons to persons authorized under
subdivisions 1 through 3 of this subsection to
possess such weapons;

Cherryvale

12-310 Firearms in possession of minors.
Every minor who shall have in his possession
any pistol, revolver, or toy pistol by which
cartridges may be exploded *** or other
dangerous weapons, shall be guilty of a mis-
demeanor.

12-311 Firearms, furnishing to minors.
Every person who shall trade, give, loan or
otherwise furnish any pistol, revolver, * * * or

other dangerous weapons to any minor, or
any person of unsound mind, shall be guilty of
a misdemeanor.

Claflin

Section 19. Unlawful use of weapons. (1)
Unlawful use of weapons Is knowingly:

(1) Selling, manufacturing, purchasing,
possession or carrying any *** shotgun with
a barrel less than eighteen (18) inches in
length ***

* * * * *

(f) Possession [of] any device or attach-
-ment of any kind designed, used or intended

for use in silencing the report of any firearm,
(2) Exemptions. (a) Subsections (1) (a), (b),

(c), (d), of this section shall not apply to or
affect any of the following; (i) Law enforce-
ment officers, or any person summoned by
any such officers to assist in making arrests
or preserving the peace while actually en-
gaged in assisting such officer; (il) Wardens,
superintendents and keepers of prisons, peni.
tentiaries, jails, and other institutions for the
detention of persons accused or convicted of a
crime; (iii) Members of the armed services or
reserve forces of the United States or the
Kansas National Guard while in the perform-
ance of their official duty; (iv) Manufacture
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of, transportation to, or sale of weapons to
persons authorized under (I) through (iv) of
this subsection to possess such weapons.

Section 20. Unlawful possession of a fire-
arm. Unlawful possession of a firearm is:
(a) Possession of any firearm by an habitual
drunkard or narcotics addict.

Concordia

Sec. 15-37. Unlawful use of weapons gen-
erally.

Sec. 15-37(a). The following acts shall
constitute unlawful use of weapons and a mis-
demeanor-

(1) Selling, manufacturing, purchasing,
possessing or carrying any * * * shotgun with
a barrel less than eighteen (18) inches in
length **

(6) Possessing any device or attachment of
any kind designell, used or intended for use in
silencing the report of any firearm.

Sec. 15-37(b). Paragraphs (1), (2), (3) and
(4) of section 15-37 (a) shall not apply to or
affect any of the following:

(1) Law enforcement officers, or any per-
son summoned by any such officers to assist
in making arrests or preserving the peace
while actually engaged in assisting such offi-
cer,

(2) Wardens, superintendents and keepers
of prisons, penitentiaries, jails and other insti-
tutions for the detenion of persons accused
or convicted of crime;

(3) Members of the armed services or re-
serve forces of the United States or the Kan-
sas National Guard while in the performance
of their official duties;

(4) Manufacture of, transportation to, or
sale of weapons to persons authorized under
paragraphs (1) through (3) abooe to possess
such weapons.

Sec. 15-40. Unlawful disposal of firearms.
Unlawful disposal of firearms is knowingly:

(1) Selling, giving or otherwise transfer-
ring any firearm with a barrel less than
twelve (12) inches long to any person under
eighteen (18) years of age; or

(2) Selling, giving or otherwise transfer-
ring any firearms to any habitual drunkard or
narcotic addict; or

(3) Selling, giving or otherwise transfer-
ring any firearm with a barrel less than
twelve (12) inches long to a person who has
been convicted of a felony under the laws of
this or any other jurisdiction if such sale, gift
or transfer is made to such convicted person
within five (5) years after his release from the
penitentiary or within five (5) years after his
conviction if the defendant has not been im-
prisoned in the penitentiary.

Unlawful disposal of firearms is a misde- It shall be a defense if the defendant I
meanor. within an exemption.

Countryside

Ordinance 68

Section 1. Itshallbe unlawful atany time
for any person, partnership, company, corpo-
ration or association to have in their posses-
sion or under their control or supervision; or
to make, manufacture, offer for sale, and sell,
or distribute, whether the same be with or
without consideration, any type of gasoline or
other inflamable explosive or incendiary
bombs, including all such devices commonly
known as a Molotov Cocktail, within the cor-
porate limits of the City of Countryside, Kan-
sas.

Derby

Ordinance 954

Section 9.80.010. It Is unlawful for any-
one within the city to unlawfully use any
weapons.

Section 9.80.020. Unlawful use of weap-
ons is knowingly:

(a) Selling, manufacturing, purchasing,
possessing or carrying any * * * shotgun with
a barrel less than eighteen (18) inches In
length, ***.

• * * * *

(f) Possessing any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm; or

(g) Selling, manufacturing, purchasing,
possessionor carrying any firearms designed
to discharge or capable of discharging auto-
matically more than once by a single function
of the trigger.

Section 9.80.030. Exemptions. (a) Sub-
sections (a), * * (d) and (g) of this section
shall not apply to or affect any of the follow-
ing: (1) Law enforcement officers, or any per-
son summoned by any such officers to assist
in making arrests or preserving the peace
while actually engaged in assisting such offi-
cer, (2) Wardens, superintendents and keep-
ers of prisons, penitentiaries, jails and other
ingtitutions for the detention of persons, ac-
cused or convicted of crime; (3) Members of
the armed services or reserve forces of the
United States or the Kansas National Guard
while in the performance of their official
duty; (4) Manufacture of, transportation to, or
sale of weapons to persons authorized under
(1) through (3) of this subsection to possess
such weapons.

• * * * *

De Soto

63. Unlawful Use of Weapons. Unlawfu
use of weapons is:

(a) selling, manufacturing, purchasing, pos.
sessuing, or carrying any shotgun with
barrel lesi than eighteen inches in length.

* * S * *

(f) possessing any device or attachment ol
any kind designed, used or intendedfor use in
silencing the report of any pistol, revolver,
rifle, or shot gun.

• S * * *

Dodge City

20-118. Unlawful use of weapons. (1) Pro-
hibited uses. Unlawful use of weapons is
knowingly: (a) Selling, manufacturing, pur-
chasing, possessing or carrying any*** shot-
gun with a barrel less than eighteen (18)
inches In length,

* * S * *

(f) Possessing any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm.

20-121. Unlawful disposal of firearms.
(1) Unlawful disposal of firearms is know-
ingly: (a) Selling, giving or otherwise trans-
ferring any firearm with a barrel less than
twelve (12) inches long to any person under
eighteen (18) years of age; or (b) Selling, giv-
ng or otherwise transferring any firearms to
any habitual drunkard or narcotic addict; or
(c) Selling, giving or otherwise transferring
any firearm with a barrel less than- twelve
(12) inches long to any person who has been
convicted of a felony under the laws of this or
any other jurisdiction if such sale, gift or
transfer s made to such convicted person
within five (5) years after his release from the
penitentiary or within five (5) years after his
conviction if the defendant has not been im-
prisoned in the penitentiary.

20-122. Defacing identification marks of
a firearm. * * * * * (2) Possession of any
firearm upon which any such mark shall have
been intentionally changed, altered, removed
or obliterated shall be prima facie evidence
that the possessor has changed, altered or
obliterated the same. *

Eastborough

Section 63. Unlawful Use of Weapons.
Unlawful use of weapons is: (a) selling,
manufacturing, purchasing, possessing, or
carrying any * $ * shotgun with a barrel less
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than eighteen (18) inches in length, * ** (0
possessing any device or attachment of any
kind designed, used or intended for use in si-
lencing the report of any pistol, revolver, ri-
fle, or shot gun.

• * * * *

El Dorado

Article 10. Crimes against public safety

7-1001. Unlawful use of weapons.

a. Unlawful Use of Weapons is know-
ingly:

'1. Selling, manufacturing, purchasing, pos-
session or carrying any *** shotgun with a
barrel less thah eighteen inches (18") in
length, ***

* * * * *

6. Possession of any device or attachment
of any kind designed, used or intended for use
in silencing the report of any firearm;

7. Selling, manufacturing, purchasing, pos-
.sessing or carrying any firearm designed to
discharge or capable of discharging automati-
cally more than once by a single function of
the trigger.

b. Exemptions:
1. Subsections "a" 1, * * * and 7 of this sec-

tion shall not apply to or affect any of the
following-

(a) Law enforcement officers, or any per-
son summoned by any such officer to assist in
making arrests or preserving the peace while
actually engaged in assisting such officer,

(b) Wardens, superintendents and keepers
of prisons, penitentiaries, jails and other, insti-
tutions for the detention of persons accused
or convicted of crime;

(c) Members of the armed services or re-
serve forces of the United States or the Kan-
sas National Guard while in the performance
of their official duty;

(d) Manufacture of, transportation to, or

sale of weapons to persons authorized under
(a) through (c) of this subsection to possess
such weapons.

7-1003. Unlawful Disposal of Firearms.

Unlawful disposal of firearms is knowingly:
a. Selling, giving or otherwise transferring

any firearm with a barrel less than twelve-
inches (12") long to any person under eigh-
teen (18) years of age;

b. Selling, giving or otherwise transferring

any firearms to any habitual drunkard or nar-
cotic addict;

.c. Selling, giving or otherwise transferring

any firearm with a barrel less than twelve
inches (12") long to any person who has been
convicted of a felony under the laws of this or
any other jurisdiction if such sale, gift or
transfer is made to such 'convicted person

within five (5) years after his release from the
penitentiary or within five (5) years after his
conviction if the offender has not been impris-
oned in the penitefitiary.

Elkhart

9.40.010 Unlawful use. A. Unlawful use
of weapons is knowingly:

1. Selling, manufacturing, purchasing, pos-
sessing or carrying any ***, shotgun with a
barrel less than "eighteen inches in length,
* * *. [or] * * * * * 6. Possessing any device
or attachmint of any kind designed, used or
intended for use in silencing the report of any
firearm.

9.40.020 Unlawful'use-Exemptions. A.
Subsections A 1, 2,3 and 4 of Section 9.40.010
shall not apply to or affect any of the follow-
ing-

1. Law enforcement officers or any person
summoned by any such officers to assist in
making arrests or preserving the peace while
actually engaged in assisting such officer,

2. Wardens, superintendents and keepers
of prisons, penitentiaries, jails and other insti-
tutions for the detention of persons accused
or convicted of crime;

3. Members of the armed services or re,
serve forces of the United States or the Kan-
sas National Guard while in the performance
of their official 'duty;

4. Manufacture of, transportation to or sale
of weapons to person authorized under I and
3 of this subsection to possess such weapons.

9.40.030 Firearm-Unlawful disposal.
A. Unlawful disposal of firearms is know-
ingly:

1. Selling, giving or otherwise transferring
any firearm with a barrel less than twelve
inches long to any person under eighteen
years of age; or

2. Selling, giving or otherwise transferring
any firearms to any habitual-drunkard or nar-
cotic addict; or

3. Selling, giving or otherwise transferring
any firearm with a barrel less than twelve
inches long to any person who has been con-
victed of a felony under the laws of this or
any other jurisdiction if such sale, gift or
transfer is made to such convicted person
within five years after his release from the
penitentiary or within five years after his
co nvictfoh if the defendent has not been im-
prisoned in the penitentiary.

9.40.040 Firearm-Unlawful possession.
A. Unlawful possession of a firearm is posses-
sion of any firearm by an habitual drunkard
or narcotics addict.

Ellinwood

8-701 Unlawful Use of Weapons: (1) Un-
lawful use of weapons is knowingly: (a) Sell-

ing, manufacturing, purchasing, possessing or
carrying any * * * shotgun with a barrel less
than 18 inches in length **

• * * * 4

(f) Possessing any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm;

(g) Selling, manufacturing, purchasing,
possessing or carrying any firearm designed
to discharge or capable of discharging auto-
matically more than once by a single function
of the trigger.

(2) Exemptions: (a) Subsections (1) (a) (b)
(c) (d) and (g) of this section shall not apply to
or effect any of the following:

(i) Law enforcement officers or any person
summoned by any such officers to assist In
making arrests or preserving the peace while
actually engaged in assisting such officers; (ii)
Keepers of jails and other institutions for the
detention of persons accused or convicted of
crime; (iii) Members of the Armed Services or
Reserve Forces of the United States or the
Kansas National Guard while in the perform-
ance of their official duty; (iv) Manufacture
of, transportation to or sale of weapons to
person authorized under (I) through (ill) of
this subsection to possess such weapons.

Emporia

15-306 same as 21-4201 Kansas State Law

Fairway

10-1001 same as 21-4201 Kansas State
Law

10-1003 same as 21-4203 Kansas State
Law

Florence

Article 10. Crimes Against Public Safety

10-1001 Unlawful use of weapons. Rules
and regulations relating to use of weapons
and subsequent exemptions shall be as fol-
lows:

a. Unlawful Use of Weapons is knowingly:
1. Selling, manufacturing, purchasing, pos.
sessing or carrying any bludgeon, sandclub,
shotgun with a barrel less than eighteen
inches (18") in length, **

• * * * *

6. Possession of any device or attachment
of any kind designed, used or intended for use
in silencing the report of any firearm.

7. Selling, manufacturing, purchasing, pos.
sessing or carrying any firearm designed to
discharge or capable of discharging automati-
cally more than once by a single function of
the trigger.
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b. Exemptions: 1. Subsections "a" 1, 2, 3, 4
and 7 of this section shall not apply to or af-
fect any of the following:

(a) Law enforcement officers, or any per-
son summoned by any such officer to assist in
making arrests or preserving the peace while
actually engaged in assisting such officer;,

(b) Wardens, superintendents and keepers
of prisons, penitentiaries, jails and other insti-
tutions for the detention of persons accused
or convicted of crime;

(c) Members of the armed services or re-
serve forces of the United States or the Kan-
sas National Guard while in performance of
their official duty:,

(d) Manufacture of, transportation to, or
sale of weapons to persons authorized under
(a) through (c) of this subsection to possess
such weapons.

10-1003 Unlawful Disposal of Firearms.
Unlawful disposal of firearms is knowingly:.

a. Selling, giving or otherwise transferring
any firearm with a barrel less than twelve
inches (12") long to any person under eigh-
teen (18) years of age;

b. Selling, giving or otherwise transferring
any firearms to any habitual drunkard or nar-
cotic addict;

c. Selling, giving or otherwise transferring
any firearm with a barrel less than twelve
inches (12") long to any person who has been
convicted of a felony under the laws of this or
any other jurisdiction if such sale, gift or
transfer is made to such convicted person
within five (5) years after his release from the
penitentiary or within five (5) years after his
conviction if the offender has not been impris-
oned in the penitentiary. Unlawful disposal of
firearms is a Class A misdemeanor.

Garden Plain

-Ordinance 271

Section L Unlawful use of weapons is
knowingly:

(a) Selling, manufacturing, purchasing,
possessing or carrying any a a *, shotgun with
a barrel less 'than eighteen (18) inches of
length, * * a

a * a a a

(f) Possessing any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm; or

(g) Selling, manufacturing, purchasing,
possessing or carrying any firearm designed
to discharge or capable of discharging auto-
matically more than once by a single function
of the trigger.

Section 2. It shall be a defense that the
defendant is within any of the following ex-
ceptions:

(a) Law enforcement officers, or any per-
son summoned by any such officers to assist

in making arrests or preserving the peace
while actually engaged in assisting such offi-
cers; (i) Wardens,osuperintendents and keep-
ers of prisons, penitentiaries, jails and other
institutions for the detention of persons ac-
cused or convicted of crimi; (h) Members of
the armed services or reserve forces of the
United States or the Kansas national guard
while in the performance of their official
duty; (iii) Manufacture of, transportation to,
or sale of weapons to person authorized under
(i) through (ii) of this subsection to possess
such weapons.

(b)Watchmen while actually engaged in the
performance of the duties of their employ-
ment, or (i) Licensed hunters or fishermen
while engaged in hunting or fishing or (HI)
Persons licensed as private detectives by the
state of Kansas, detectives or special agents
regularly employed by railroad companies or
other corporations to perform full-time secu-
rity or investigative service.

Gardner

11-326. Unlawful use of Weapons. Unlaw-
ful use of weapons is:

(a) selling, manufacturing, purchasing, pos-
sessing or carrying any * * * shotgun with a
barrel less than eighteen inches in length

, a a. * a * *or (f) possessing any device or
attachment of any kind designed, used or in-
tended for use in silencing the report of any
pistol, revolver, rifle or shotgun. Sub-sections
(a), Cb), (c) and (d) of this section shall not
apply to or affect any of the following: (a)
Law enforcement officers, or any person
summoned by any such officers or summoned
by any other lawfully authorized public offi-
-cers to assist in making arrests or preserving
the peace while actually engaged in assisting
such officer;, (b) Wardens, superintendents
and keepers of prisons, penitentiaries, Jails
and other institutions for the detention of
persons accused or convicted of crime; (c)
Members of the armed services or reserve
forces of the United States or the Kansas Na-
tional Guard while in the performance of their
official duty; (d) Manufacture of, transporta-
tion to, or sale of weapons to persons autho-
rized under'this exemption to possess such
weapons.

Grandview Plaza

Ordinance 25-68

Section 2. From and after the effective
date of this ordinance no pistol, revolver or
other firearm with a barrel less than 10 inches
in length shall be sold in the City of Grand-
view Plaza, Kansas, unless the purchaser
thereof shall have first obtained a registra-

tion certificate to be issued by the City Clerk
of Grandview Plaza, Kansas.

S* a *a *

Section 4. No certificate of registration
shall be issued to any of the following classes
of persons:

(a) Any person under the age of 21
yearu

(b) Any person convicted of a felony as
defined by KSA 21-2611. -

(c) Any person who is addicted to the use
of narcotics or who is mentally retarded or
is a habitual drunkard.
Section 5. No firearm as herein described

ehll be delivered into the possession of the
purchaser thereof unless a period of forty-
eight (48) hours shall have expired fron the
time of issuance of such certificate of regis-
tration and such certificate shall have been
presented to the seller.

Haysville

8-1001 same as 21-4201 Kansas State Law

8-1003 Defacing identification marks of a
firearm. * * *(2) Possession of any firearm
upon which any such mark shall have been
intentionally changed, altered, removed or
obliterated shall be prima fade evidence that
the possessor has changed, altered or obliter-
ated the same. (3) Defacing identification
marks of a firearm is a class B misdemeanor.

8-1102 same as 21-4203

Herington

12-1001. Unlawful use of weapons.
Rules and regulations relating to use of weap-
ons and'subsequent exemptions shall be as
follows:

a. Unlawful Use of Weapons in knowingly:
1. Selling, manufacturing, purchasing, pos-
sessing or carrying any * * * shotgun with a
barrel less than eighteen inches (18") in
length. * *

6. Poasesion of any device or attachment
of any kind designed, used or intended for use
in silencing the report of any firearm.

7. Selling, manufacturing, purchasing, pos-
sessing or carrying any firearm designed to
discharge or capable of discharging automati-
cally more than once by a single function of
the trigger.

b. Exemptions:
1. Subsections "a" 1, 2, 3, 4 and 7 of this

section shall not apply to or affect any of the
following:

(a) Law enforcement officers, or any per-
son summoned by any such officer to assist in
making arrests or preserving the peace while
actually engaged in assisting such officer;,

(b) Wardens, superintendents and keepers
of prisons, penitentiaries, jails and otherinsti-
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tutions for-the detention of persons accused
or convicted of crime;

(c) Members of the armed services or re-
serve forces of the United States or the Kan-
sas National Guard while in the performance
of their official duty;
I (d) Manufacture of, transportation to, or
sale of weapons to persons authorized under
(a) through (c) of this subsection to possess
such weapons.

12-1003. Unlawful disposal of firearms.
Unlawfal disposal fo firearms is knowingly:

a. Selling, giving or otherwise transferring
any firearm with a barrel less than twelve
inches (12") long to any person under eigh-
teen (18) years of age;

b. Selling, givingor-otherwise transferring
any firearms to any habitual drunkard or nar-
cotic addict;

c. Selling, giving orotherwise transferring
any firearm with a barrel less than twelve
inches (12") long to any person who has been
convicted of a felony under the laws of this or
any other jurisdiction if such sale, gift or
transfer is made to such c6nvicted person
within five (5) years after his release from the
penitentiary .or within five (5) years after his
conviction if the offender has not been impris-
oned in the penitentiary.

Holton

14-501. Furnishing firearms to minors
and mentally incompetent persons. It
shall be unlawful for any person to sell, trade,
give, loan or otherwise furnish any pistol, re-
volver or toy pistol by which cartridges or
caps may be exploded * ** or any other dan-
gerous weapon to any minor or to any person
who is mentally incompetent.

* * * * *

14-502. Possession of firearms by minors.
'It shall be unlawful for any minor to have in
his possession any pistol, revolver or toy pis-
tol by which cartridges may be exploded * * *

or any other deadly weapon.
* * *" * *

Hutchinson

Sec. 24-1003. Unlawful disposal of fir-e-
arms.

(a) Unlawful disposal of firearms is know-
ingly:

(1) Selling, giving or otherwise transfer-
ring any firearm with a barrel less than
twelve inches long to any person under eigh-
teen years of age; or

(2) Selling, giving or otherwise transfer-
ring any firearms to uny habitual drunkard or
narcotic addict; or

(3) Selling, giving or otherwise transfer-
ring any firearm with a barrel less than
twelve inches long to any person who has

been convicted of a felony under the laws of consideration or give, or purchase, borrow for

this or any other jurisdiction if such sale, gift a consideration or accept as a gift, any pistol,
or transfer is made to such convicted person revolver, or gun capable of propelling a metal '

within five years after his release from the lie projectile, with a barrel less than nine (9)
penitentiary or within five years after his inches long, unless the purchaser, borrower or
convictionif the offender has not been impris- person accepting the same has then and there
oned in the penitentiary. a permit, dated less than ten (10) days prior to

(b) Unlawfuldisposaloffirearmsisa Class such sale, loan or gift, issued by the chief of
A misdemeanor. police, authorizing such person to purchase or

accept a pistol or revolver. Such permit must
be retained by the vendor and returned to the

Independence chief of police with a complete description of
the gun sold within three (3) days of the sale,

17-212. Furnishing weapons to minors. This section shall not apply to sales of col-

Any person who shall sell, trade, give, loan or lector's items made and consummated at hob-

otherwise furnish any pistol, revolver or toy byists' conventions.

pistol by which cartridges or caps may be ex- * * * * *

ploded, * * * to any minor, or toany person of 39-7. Small firearms to be stamped with
notoriously unsound mind shall, upon convic- trade mark, name of maker, model and se-

tion thereof, be fined in any sum not exceed- rial number. No dealer in firearms, either
ing One Hundred Dollars ($100), or be impris- at wholesale or retail, shall have in his posses-
oned not to exceed thirty (30) days, or be both sion for the purpose of sale or sell any pistol,
so fined and imprisoned. revolver or other firearm of a sizo which may

17-213. Possession of weapons. Anyper- be coicealed upon the person, unless such

son who shall have in his possession any pis- firearm has plainly and permanently
tel, revolver, or toy pistol by which cartridge stamped, upon the metallic portion thereof,
may be exploded * ** shall, upon conviction the trade mark, the name of the maker, the
thereof, be fined in any sum not exceeding model and factory serial number thereof,
One Hundred Dollars ($100), orbe imprisoned which number shall not be the same as that of
not to exceed thirty (30) days, or be both so any other such weapon of the same model
fined and imprisoned. made by the same maker. No person within

the city shall lease, buy or in any wise procure
Junction City the possession of any pistol, revolver or other

firearm of a size which may be concealed upon

the person, unless such firearm is stamped as
18-3a101-Registration. Section IL *** required by this section.

no pistol, revolver or other firearm with a Nothing in this section shall be considered
barrel less than 10 inches in length shall be or construed as forbidding or making it un-
sold in the City of Junction City, Kansas, un- lawful for a dealer in or manufacturer of pis-
less the purchaser thereof shall have first ob- tols, revolvers or other firearms of a size
tained a registration certificate to be issued which may be concealed upon the person, lo-
by the Chief of Police of the City. cated in this city, to ship into other states or

18-3a104--Waiting period. Section 4. No
firearm as herein described shall be delivered foreign countries any such articles, whether

into the possession of the purchaser thereof stamped as required by this section or not so

until a period of 48 hours shall have tran- stamped.

spired from the time of issuance of such cer- 39-10. Transferring of firearms; permit

tificate of registration and said certificate required; penalty for violation of chapter.

shall have been presented to the seller. 39-10(1). It shall be unlawful for any person

18-3a105-Exclusions. Section 5. The to make arrangements in the City of Kansas

provisions of this Ordinance shali1notapply to City, Kansas, to transport or meet a person

any duly authorized police officer, marshal, outside the city limits for the purpose of sell-
sheriff, constable, or other law enforcement ing, loaning for a consideration or giving, or
officer designated by the federal, state, purchasing, borrowing for a consideration or
county or municipal governments, who pur- accepting as a gift, any pistol, revolver, or gun
chase weapons to be used in the performance of any kind with a barrel less than nine (9)
of their duties. inches long, unless the purchaser, borrower or

person accepting the same has thenand there
a permit, dated less than ten (10) days prior to

Kansas City such sale, loan or gift, issued by the chief of
police, authorizing such person to purchase or

.39-4. Permit to purchase or receive pistol accept a pistol or revolver. Such permit must

or revolver-Required; exceptions. It shall be retained by the vendor and returned to the

be unlawful for any person to sell, loan for a chief of police with a complete description of
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the gun sold within three (3) days of the

the gun sold within three (3) days of the
transfer.

Leavenworth

14-100L Unlawful use of weapons.
Rules and regulations relating to use of weap-
ons and subsequefit exemptions shall be as
follows: a. Unlawful Use of Weapons is know-
ingly.

1. Selling, manufacturing, purchasing, pos-
session or. carrying any ** * shotgun with a
barrel less than eighteen inches (18") in
length, * * *

6. Possession of any device or attachment
of any kind designed, used or intended for use
in silencing the report of any firearm.

7. Selling, manufacturing, purchasing, pos-
sessing or carrying any firearm designed to
discharge or capable of discharging automati-
cally more than once by a single function of
the trigger.

14-1003. Unlawful disposal of firearms.
Unlawful disposal of firearms is knowingly: a.
Selling, giving or otherwise transferring any
firearm with a barrel less than twelve inches
(12") long to any person under eighteen (18)
years of age; b. Selling, giving or otherwise
transferring any firearms to any habitual
drunkard or narcotic addict; c. Selling, giving
or otherwise transferring any firearm with a
barrel less than twelve inches (12") long to
any person who has been convicted of a felony
under the laws of this or any other jurisdic-
tion if such sale, gift or transfer is made to
such convicted person within five (5) years
after his release from the penitentiary or
within five (5) years after his conviction if the
offender has not been imprisoned in the peni-
tentiary.

14-1016. Molotov cocktails. Unlawful
possession, use and transportation of "Molo-
tov Cocktail" is the transporting, use or pos-
session or control of a container of incendiary
or explosive material, liquid, solvent or mix-
ture, equipped with a fuse, wick or other deto-
nating device of a kind commonly known as
"Molotov Cocktail."

Lenexa

10.L Unlawful Use of Weapons. Unlaw-
ful use of weapons is: (a) selling, manufactur-
ing, purchasing, possessing, or carrying any
* * * shotgun with a barrel less than eighteen
inches in length, * * * * * * * * [or] (f) pos-
sessing any device or attachment of any kind
designed, used or intended for use in silencing
the report of any pistol, revolver, rifle, or shot
gun.

Sub-sections (a), (b), (c) and (d) of this sec-
tion shall not apply to or affect any of the
following: (a) Law enforcement officers, or

any person summoned by any such officers or
summoned by any other lawfully authorized
public officers to assist in making arrests or
preerving the peace while actually engaged
in assisting such officer;, (b) Wardens, super-
intendents and keepers of prisons, penitentia-
ries, jails and other institutions for the deten-
tion of persons accused or convicted or crime;
(c) Members of the armed services or reserve
forces of the United States or the Kansas Na-
tional Guard while in the performance of their
official duty;, (d) Manufacture of, transporta-
tion to, or sale ot weapons to persons autho-
rized under this exemption to possess such
weapons.

10.2 Unlawful possession of a firearm.
Unlawful possession of a firearm is posses-
sion of any firearm by an habitual drunkard
or narcotics addict.

10.3 Defacing identification marks of a
firearm. Defacing identification marks of a
firearm is the intentioWa1 changing, altering,
removing or obliterating the name of the
maker, model, manufacturer's number or oth-
er mark of identification of any firearm.

Possession of any firearm upon which any
such mark shall have been intentionally
changed, altered, removed or obliterated shall
be prima fade evidence that the possessor
has changed, altered, or obliterated the same.

* a * aS*

10.08 Molotov cocktail-posseion,
manufacture, etc. It shall be unlawful for
any person to have in his possession or under
his control or supervision, or to make, manu-
facture, offer for sale or sell or distribute,
whether the same be with or without consid-
eration, any type of gasoline or other inflam-
mable or explosive incendiary bomb, com-
monly known as a Molotov cocktail, within the
city.

Lenora

Sec. 3. It shall be unlawful for any person
to make, sell, or furnish any pitol, * * * or
weapons of any description ' * * to any minor
within the corporate limits of the City of Le-
nora, Kansas, and any minor found in posses-
sion of any of the above described weapons,
shall be punished according to the penalty
prescribed for any violation of this ordinance.

Lyons

13-001. Unlawful use of weapons. Rules
and regulations relating to use of weapons
and subsequent exemptions shall be as fol-
lows:

a. Unlawful use of weapons Is know-
ingly:

1. Selling, manufacturing, purchasing, pos-
session or carrying any * * * shotgun with a

barrel less than eighteen inches (18") in
length

a * * * *

6. Possession of any device or attachment
of any kind designed, used or intended for use
in silencing the report of any firearm;

7. Selling, manufacturing, purchasing, pos-
sessing or carrying any firearm designed to
discharge or capable of discharging automati-
cally more than once by a single function of
the trigger.

b. Exemptions: 1. Subsections "a" 1
* * and 7 of this section shall not apply to or

affect any of the following:
(a) Law enforcement officers, or any per-

son summoned by any such officer to assist in
making arrests or preserving the peace while
actually engaged in assisting such officer;

(b) Wardens, superintendents and keepers
of prisons, penitentiaries, jails and other insti-
tutions for the detention of persons accused
or convicted of crime;

(c) lembers of the armed services or re-
serve forces of the United States or the Kan-
as National Guard while in the performance
of their official duty;

(d) Manufacture of, transportation to, or
sale of weapons to persons authorized under
(a) through (c) of this subsection to possess
such weapons.

• * * *

13-1003. Unlawful disposal of firearms.
Unlawful disposal of firearms is knowingly:

a. Selling, giving or otherwise transferring
any firearm with a barrel less than twelve
Inches (12 ")long to any person under eigh-
teen (18) years of age;

b. Selling, giving or otherwise transferring
any firearms to any habitual drunkard or nar-
cotic addict;

e. Selling, giving or otherwise transferring
any firearm with a barrel less than twelve
inches (12") long to any person who has been
convicted of a felony under the laws of this or
any other jurisdiction if such sale, gift or
transfer is made to such convicted person
within five (5) years after his release from the
penitentiary or within five (5) years after his
conviction if the offenderhas notbeen impris-
oned in the penitentiary.

Madison

9-310. Minors or Incompetents, Furnish-
Ing Weapons to. It shall be unlawful for
any person to sell, trade, give, loan of other-
wise furnish any pistol or revolver by which
cartridges may be exploded, * ** or other
dangerous weapon to any minor person or
person of unsound mind.'

Manhattan

10-1201. Dealer receives written commit-
ment from buyer. No person, partnership
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or corporation, regularly engaged in the sale
of pistols, revolvers or other firearms with a
barrel less than ten inches, may deliver pos-
session of such firearms, until the expiration
of forty-eight hours from the date the sale of
said firearm is consummated. For the purpose
of this article, a sale of firearms shall be
deemed consummated when the dealer shall
have received a written commitment from the
buyer legally binding the latter to purchase
said firearm.

10-1202. Any idealer subject to the provi-
sions of Section 1 hereof shall forthwith upon
the consummationof thesale of such firearms
as defined herein, -report such sale to the
Chief of Police of Manhattan, Kansas, within
twenty-four 24) hours after the consumma-
tion of the sale of said firearm, describing
therein the firearms sold. [Contact local au-
thorities for required contents] * * *

10-1203. Any dealer who shall violate or
fail to comply .with the provisions of this ordi-
nance, or any person who as a buyer of such
firearms shall give false information to said
dealer or otherwise violate any of the provi-
sions of this ordinance, shall upon conviction
be fired One Hundred Dollars ($i'00.00) or im-
prisoned in the City Jail for not more than
thirty (30) days, or both such fine and impris-
onment.

Merriam

Ordinance 457

Section 3: Permit to purchase or receive
pistol or revolver-required: Exceptions
It shall be unlawful for any person to sell, loan
for a consideration or give, or purchase, bar-
row for a consideration, or accept as a gift,
any pistol, revolver, orgun of any kind, with a
barrel less than 9 inches long, unless the pur-
chaser, borrower, or person accepting the
same has then and there a permit, dated less
than 10 days prior to such sale, loan, or gift,
issued by the Chief of Policeauthorzing such
person to purchase or accept a pistol or re-
volver. * * *

Section 6: Small firearms. To be
stamped with trademark, name of maker,
model and serial number. No dealer in fire-
arms, either at wholesale or retail, shall have
in his possession for the purpose of sale or sell
any pistol, revolver, or other firearm of a size
which may be concealed upon the person, un-
less such firearm has plainly and permanently
stamped, upon the metallic portion thereof,
the trademark, the name of the maker, the
model and factory serial number thereof,
which number shall not be the same as that of
any other such weapon of the same model
made by the same maker. No person within
the city shall lease, buy, or in anywise procure
the possession of any pistol, revolver, or the

firearm, of the size which can be concealed
upon the person, unless such firearm is
stamped as required by this Section.

Section 7: Record of sales and purchases
,of small firearms. INo wholesaler or retail
deaer in firearms shall have in his possession
for the purpose of sale or shall sell any fire-
arm of a size which may be concealed upon
the person, unless he keeps a full and com-
plete record of the information as stamped
thereon in accord with Section 6, the name
and address of the person from whom pur-
chased and to whom sold, and the date of such
purchase or sale. ***

-Mission

8-801. Unlawful use of Weapons. (1) Un-
lawful use of weapons is knowingly: (a) Sell-
ing, manufacturing, purchasing, possessing or
carrying any * * * shotgun with a barrel less
than eighteen (18) inches in length **
•* *** [or] (f) Possessing any device or at-
tachment of any kind designed, used or in-
tended for use in silencing the report of any
firearm.

(2) Exemptions: (a) Subsections (1) (a), (b),
(c) and (d) of this section shall not apply to or
affect any of the following:. (I) Law nforce-
ment officers, or any person summoned by
any such officers to assist in making arrests
or preserving the peace while actually en-
gaged in assisting such officer (ii) Wardens,
superintendents and keepers of prisons, peni-
tentiaries, jails and other institutions for the
detention of persons accused or convicted of
crime; (iii) Members of the armed services or
reserve forces of the United States or the
Kansas National Guard while in the perform-
ance of their official duty; (iv) Manufacture
of, transportation to, or sale of weapons to
person authorized under (i) through (iii) of
this subsection to possess such weapons.

8-802. Unlawful Disposal of Firearms.
Unlawful disposal of firearms is knowingly:

(a) Selling, giving or otherwise transfer-
ring any firearm with a barrel less then
twelve (12) inches long to any person under
eighteen (18) years of age; or

(b) .Selling, giving or otherwise transfer-
ring any firearms to any habitual drunkard or
narcotic addict; or

(c) Selling, giving or otherwise transfer-
ring any firearm with a barrel less than
twelve (12) inches long to any person who has
been convicted of a felony under the laws of
this or any other jurisdiction if such sale, gift
or transfer is made to such convicted person
within five (5)years after his release from the
penitentiary or within five (5) years after his
conviction if the defendant has not been im-
prisoned in the penitentiary.

8-803. Unlawful Possession of a Firearm.
Unlawful possession of a firearm is posses-

sion of any firearm by an habitual drunkard
or narcotics addict.

283-3. Permit to purchase or receive pisi
tel or revolver-Required. Exceptions: It
shall be unlawful for any person to sell, loan
for a'consideration or give, or purchase, bor-
row for a consideration or accept as a gift, any
pistol, revolver, or gun of any kind, with a
barrel less than nine (9) inches long unless the
purchaser, borrower or percon accepting the
same has then and there a permit, dated leas
than ten (10) days prior to such sale, loan or
gift, issued by the Chief of Police, authorizing
such person to purchase or accept .a pistol or
revolver. Such permit must be retained by
the vendor and returned to the Chief of Police
with a complete description of the gun sold
within three (3) days of the sale.

This section shall not apply to sales of col-
lector's items made and consummated at hob-
byists' conventions, nor to firearms that do
not use a fixed metallic cartridge.

* * * * *

Mulvane

10-1001 same as 21-4201 Kansas State
Law

10-1002 same as 21-4203 Kansas State
Law

10-1003 Defacing Identification marks of
a'firearm. * * *(2) Possession of any fire-
arm upon which any such mark shall have
been intentionally changed, altered, removed
or obliterated shall be prima facte evidence
that the possessor has changed, altered, or
obliterated the same. (3) Defacing identifica-
tion marks of a firearm is a class B misde-
meanor.
*****

Ness County

10-310. Minors or incompetents, furnish-
ing weapons to. It shall be unlawful for any
person to selli trade, give, loan or otherwise
furnish any Ilistol or revolver by which car-
tridges may be exploded, * * * or other dan-
gerous weapon to any minor person or person
of unsound mind.

Newton

17-1001. Unlawful use of weapons. (a)
Unlawful use of weapons is knowingly:

(1) Selling, manufacturing, purchasing,
possession or carrying any shotgun with a
barrel less than eighteen (18) Inches In length

* * * * *
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(6) Possession of any device or attachment
of any kind designed, used or intended for use
in silencing the report of any firearm.
(7) -Selling, manufacturing, purchasing,

possessing or carrying any firearm designed
to discharge or capable of discharging auto-
matically more than once by a single function
of the trigger.

b. Exemptions: 1. Subsections "a" 1, a a a
and 7 of this section shall not apply to or af-
fect any of the following

(a) Law enforcement officers, or any per-
son summoned by any such officer to assist in
making arrests or preserving the peace while
actually engaged in assisting such officer;,

Cb) Wardens, superintendents and keepers
of prisons, penitentiaries, jails and other insti-
tutions for the detention-of persons accused
or convicted of crime; -

(c) Members of the armed services or re-
serve forces of the United States or the Kan-
sas National Guard wvhlle in the performance
of their official duty;

(d) Manufacture of, transportation to, or
sale of weapons to persons authorized under
(a) through (c) of this subsection to possess
such weapons.

17-1003. Unlawful disposal of firearms.
'Unlawful disposal of firearms is knowingly:

(a) Selling, giving or otherwise transfer-
ring any firearm with a barrel less than
twelve (12) inches long to any person under
eighteen (18) years of age; or

(b) Selling, giving or otherwise transfer-
ring any firearm to any habitual drunkard or
narcotic addict; or
(c) Selling, giving or otherwise transfer-

ring any firearm with a barrel less than
twelve (12) inches long to any person who has
been convicted of a felony under the laws of
this or any other jurisdiction if such sale, gift
or transfer is made to such convicted person
within five (5) years after his release from the
penitentiary or within five (5) years after his
conviction if the offender has not been impris-
oned in the penitentiary.

Nickerson

9-164. Weapons-Sale to minors or per-
sons of unsound mind. Any person who
shall sell, trade, give, loan or otherwise fur-
nish any pistol or revolver, by which car-
tridges may be exploded, * * * to any minor or
to any person of notoriously unsound mind
shall, upon conviction, be guilty of a misde-
meanor.

13-601. Unlawful use of weapons. (1)
Unlawful use of weapons is knowingly:

(a) Selling, manufacturing, purchasing,
possessing, or carrying any ** * shotgun,
with a barrel less than eighteen (18) inches in
length, a * or

(f) Possessing any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm; * * *

(2) Exemptions. A. Subsections (1) (a),
Cb), (c) and (d) of this section shall not apply to
or affect any of the following.

(i) Law enforcement officers, or any per-
sons summoned by any such officers to assist
in making arrests or preserving the peace
while actually engaged in assisting such offi-
'cer;

(ii) Wardens, superintendents and keepers
of prisons, penitentiaries, jails, and other in-
stitutions for the detention of persons ac-
cused or convicted of a crime; (iii) Members of
the armed services or reserve forces of the
United States or the Kansas National Guard
while in the performance of their official
duty; (iv) Manufacture of. transportation to,
or sale of weapons to persons autlorized un-
der (i) through (iii) of this subsection to pos-
sess such weapons.

North Newton

Section 1. same as 21-4201 Kansas State
Law

Section 3. same as 21-4203 Kansas State
Law

Olathe

9.16.050 Minors or incompetents-Fur-
nishing weapons to. It Is unlawful for any
person to sell, trade, give, loan or otherwise
furnish any pistol, revolver or toy pistol by
which cartridges or caps may be exploded,
* * or other dangerous weapon to any minor
person or person of unsound mind.

239-65 Unlawful Use of Weapons. Un-
lawful use of weapons is: (a) selling, manufac-
turing, purchasing, possessing or carrying
any * * * shotgun with a barrel less than eigh-
teen inches in length * * * or (f) possessing
any device or attachment of any kind de-
signed, used or intended for use In silencing
the report of any pistol, revolver, rifle or
shotgun. ,

Sub-sections (a) of this section shall
not apply to or affect any of the following (a)
Law enforcement officers, or any person
summoned by any such officers or summoned

*by any other lawfully authorized public offi-
cers to assist in making arrests or presering
the peace while actually engaged in asisting
such officer;, (b) Wardens, superintendents
and keepers of prisons, penitentiaries, jails
and other institutions for the detention of
persons accused or convicted of crime; (c)
Members of the armed servjces or reserve

forces of the United States or the Kansas Na-
tional Guard while in the performance of their
official duty; (d) Manufacture of, transporta-
tion to, or sale of weapons to persons autho-
rized under this exemption to possess such
weapons.

Osawatomie

11-1001. Unlawful use of weapons.
Rules and regulations relating to use of weap-
ons and subsequent exemptions shall be as
follows: a. Unlawful Use of Weapons is know-
ingly.

1. Selling, manufacturing, purchasing, pos-
session or carrying any * * * shotgun with a
barrel less than eighteen inches (18) in length

* a * a *

6. Possession of any device or attachment
of any kind designed, used orintended foruse
in silencing the report of any firearm;

7. Selling, manufacturing, purchasing, pos-
sessing or carrying any firearm designed to
discharge or capable of discharging automati-
cally more than once by a single function of
the trigger.

b. Exemptions: 1. Subsections "a" 1 a * I
and 7 of this section shall not apply to or af-
fect any of the following:

(a) Law enforcement officers, or any per-
son summoned by any such officer to assist in
making arrests or preserving the poaae while
actually engaged in assisting such officer;,

(b) Wardens, superintendents and keepers
of prisons, penitentiaries, jails and other insti-
tutions for the detention of persons accused
or convicted of crime;
(c) Members of the armed services or re-

serve forces of the United States or the Kan-
an National Guard while in the performance
of their official duty,
(d) Manufacture of, transportation to, or

sale of weapons to persons authorized under
(a) through (c) of this subsection to possess
such weapons.

11-1003. Unlawful disposal of firearms.
Unlawful disposal of firearms is knowingly:

a. Selling, giving or otherwise transferring
any firearm with a barrel less then twelve
inches (12")' long to any person under eigh-
teen (18) years of age;

b. Selling, giving or otherwise transferring
any firearms to any habitual drunkard or nar-
cotic addict;

c. Selling, giving or otherwise transferring
any firearm with a barrel less than twelve
inches (12") long to any person who has been
convicted of a felony under the laws of this or
any other jurisdiction if such sale, gift or
transfer is made to such convicted person
within five (5) years after his release from the
penitentiary or within five (5) years after his
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conviction if the offender has not been impris-
oned in the penitentiary.

Oskaloosa

11-217. Furnishing weapons t6 minors or
persons of unsound mind. It shall be un-
lawful for any person to sell, give, loan or oth-
erwise furnish any pistol or revolver by which
cartridge may be exploded, * * * or other dan-
gerous weapons to any minor, or to any per-
son of notorious unsound mind.

* • * * *

Overland Park

11.60.010 Unlawful use of weapons.
"Unlawful use of weapons" is knowingly:

A. Selling, manufacturing, purchasing, pos-
sessing or carrying any * * * shotgun with a
barrel less than eighteen inches in length
* * * [or] F. Possessing any device or attach-
ment of any kind designed, used or intended,
for use in silencing the report of any pistol,
revolver, rifle, or shotgun.

11.60.020 Exceptions to Section 11.60.010.
Subsections (A) through (D) of Section
11.60.010 do not apply to or affect any of the
following:

A. Law enforcement officers, or any per-
son summoned by any such officers or sum-
moned by any other lawfully authorized pub-
lic officers to assist in making arrests or,
preserving the peace while actually engaged
in assisting such officers; ,

B. Wardens, superintendents and keepers
of prisons, penitentiaries, jails ankd other insti-
tutions for the detention of persons accused
or convicted of crime;

C. Members of the armed services or re-
serve forces of the United States or the Kan-
sas National Guard while in the performance
of their official duty;

D. Manufacture of, transportation to, or
sale of weapons to persons authorized under
this exemption to possess such weapons.

Pittsburg

15-605. Furnishing weapons to minors or
persons of unsound mind. Any person who
shall selli trade, give, loan or otherwise fur-
nish any pistol, revolver or toy pistol by which
cartridges or caps may be explodid, *** to
any minor or to any person of notoriously un-
sound mind shall, upon conviction thereof, be
fined in any sum not less than $5.00 nor more
than $100.00.

15-606. Possession of weapons by minors.
Any minor who shall have in his possession
any pistol, revolver or toy pistol by which car-

tridges may be exploded * * * shall, upon con-
viction thereof, be fined in any sum not less
than $1.00 nor more than $10.00.

Prairie Village

10.04.620 Unlawful use of weapons. A.
Unlawful use of weapons is:

1. Selling, manufacturing, purchasing, pos-
sessing, or carrying any * * * shQtgun with a
barrel less than eighteen inches in length,

6. Possessing any device or attachment of
any kind designed, used or intended for.use in
silencing the report of any pistol, revolver,
rifle, or shotgun.

- Pratt

11-1001 same as 21-4201 Kansas State
Law

11-1003 same as 21-4203 Kansas State
Law

Roeland Park

Ordinance 279

* * ,I. * *

Section 3. Permit to purchase or receive
pistol or revolver-Required: exceptions.
It shall be unlawful for any person to sell, loan
for a consideration or give, or purchase, bor-
row for a consideration or accept as a gift, any
pistol, revolver, or gun of any kind, with a
barrel less than nine (9) inches long, unless
the purchaser, borrower or person accepting
the same has then and there a permit, dated
less than ten (10) days prior to such sale, loan
or gift, issued by the chief of police, authoriz-
ing such person to purchase or accept a pistol
or revolver. Such permit must be retained by
the vendor and returned to the chief of police
with a complete description of the gun sold
within three (3) days of the sale.

This section shall not apply to sales of col-
lector's items made and consummated at hob-
byists' conventions, nor to firearms that do
not use a fixed metallic cartridge.

Section 6. Small firearms to be stamped
with trade mark, name of maker, model and
serial number. No dealer in firearms, ei-
ther at wholesale or retail, shall have in his
possession for the purpose of sale or sell any
pistol, revolver or other firearm of i size
which may be concealed upon the person, un-
less such firearm has plainfy and permanently
stamped, upon the metallic portion thereof,
the trade mark, the name of the maker, the
model and factory serial number thereof,
which number ehall not be the same as that of

any other such weapon of the same model
made by the same maker. No person within
the city shall lease, buy or in any wise procure
the possession of any pistol, revolver or other
firearm of a size which may be concealed upon
the person, unless such firearm Is stamped as
required by this section.

Nothing in this section shall be considered
or construed as forbidding or making it un-
lawful for a dealer in or manufacturer of pis-
tols, revolvers or other firearms of a size
which may be concealed upon the person, lo-
cated in this city, to ship into other states or
foreign countries any such articles, whether
stamped as required by this section or not so
stamped.

Section 7. Record of sales and purchases
of small firearms. No wholesale or retail
dealer in firearms shall have in his possession
for the purpose of sale or shall sell any fire-
arm of a size which may be concealed upon
the person, unless he keeps a full and com-
plete record of the information stamped
thereon in accord with section six (6), the
name and address of the person from whom
purchased and to whom sold, and the date of
such purchase or sale. Such record shall be
open to inspection at all times during normal
business hours to any police officer or other
peace officer of this state.

Selden

Ordinance 15

Section 20: Any person who shall sell,
trade, give, loan or otherwise furnish any pis-
tol, revolver, or toy pistol by which cartridges
or cape may be exploded * * * or any other
dangerous weapon to any minor or any person
of notoriously unsound mind, shall upon con-
viction be fined ***

Shawnee

13-1101. Unlawful use of weapons. (1)
Unlawful use of weapons is knowingly-

(a) Selling, manufacturing, purchasing,
possessing or carrying any * * * shotgun with
a barrel less than eighteen ilches (18") In
length, ***

• * * * *

(f) Possessing any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm; ***

(2) Exemptions.
(a) Subsections (1)(a), (b), (c) and (d) of this

section shall not apply to or affect any of the
following:

(i) Law enforcement officers, or any per-
son summoned by any such officer to assist
in making arrests or preserving the peace
while actually engaged In assisting such of-
ficer,
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(h) Wardens, superintendents and keep-
ers of prisons, penitentiaries, jails and oth-
er institutions for the detention of persons
accused or convicted of crime;

(iii) Members of the armed services or
reserve forces of the United States or the
Kansas National Guard while in the per-
formance of their official duty;,

(iv) Manufacture of, transportation to, or
sale of weapons to person authorized under
(i) through (iii) of this subsection to possess
such weapons.
13-1102. Unlawful disposal of firearms.

(1) Unlawful disposal of firearms is know-
ingly:

(a) Selling, giving or otherwise transfer-
ring any firearm with a barrel less than
twelve inches (12") long to any person under
eighteen (18) years of age; or

(b) Selling, giving or otherwise transfer-
ring any firearms to any habitual drunkard or
narcotic addict; or

(c) Selling, giving or otherwise transfer-
ring any firearm with a barrel less than
twelve inches (12") long to anY person who
has been convicted of a felony under the laws
of this or any other jurisdiction if such sale,
gift or transfer is made to such convicted per-
son within five (5) years after his relgate
from the penitentiary or within five (5) years
after his conviction if the defendant has not
been imprisoned in the penitentiary.

13-1103. Unlawful possession of a fire-
arm. (1) Unlawful possession of a firearm
is:

(a) Possession of any firearm by an habit-
ual drunkard or narcotics addict; or

(b) Possession of a firearm with a barrel
less than twelve inches (12") long by a person
who within five (5) years preceding such vio-
lation has been convicted of a felony under
the laws of Kansas or any other jurisdiction
or has been released from imprisonment for a
felony.

South Hutchinson

Ordinance 323-A

Section 23. Unlawful use of weapdns. (1)
Unlawful use of weapons is knowingly:

(a) Selling, manufacturing, purchasing,
possessing or carrying any* * *, shotgun with
a barrel less than eighteen (18) inches in
length, * * * * * a * [or] (f) Possessing any
device or attachment of any kind designed,
used or intended for use in silencing the re-
port of any firearm; a a

(2) Exemptions. (a) Subsections (1) (a),
(b), (c), (d), of this section shall not apply to or
affect any of the following:. (i) Law enforce-
ment officers, or any person summoned by
any such officers to assist in making arrests
or preserving the peace while actually en-

gaged in assisting such officer, C) Wardens,
superintendents and keepers of prisons, pent-
tentiaries, jails, and other institutions for the
detention of persons accused or convicted of a
crime; (ii!) Members of the armed services or
reserve forces of the United States or the
Kansas National Guard while in the perform-
ance of their official duty; (lv) Manufacture
of, transportation to, or sale of weapons to
person authorized under (I) through (iii) of
this subsection to possess such weapons.

Section 24. Unlawful possession of a fire-
arm. Unlawful possession of a firearm is:
(a) Possession of any firearm by an habitual
drunkard or narcotics addict.

Sterling

Sec. 17-33. Same-Unlawful possesslon
or carrying. (1) Unlawful use of weapons,
hereby declared to be an offense, is know-
ingly: (a) Selling, manufacturing, purchasing,
possessing or carrying any • * *, shotgun with
a barrel less than eighteen (18) inches in
length, * ** * * * [or] (f) Possessing any
device or attachment of any kind designed,
used or intended for use in silencing the re-
port of any firearm.

(2) Exemptions. (a) Subsections (1) (a), (b),
(c), and (d), of this section shall not apply to or
affect any of the following: (i) law enforce-
ment officers, or any person summoned by
any such officers to assist in making arrests
or preserving the peace while actually en-
gaged in assisting such officer;, Cd) wardens,
superintendents and keepers of prisons, penl-
tentiaries, jails and other institutions for the
detention of persons accused or convicted of
crime; (iii) members of the armed services or
reserve forces of the United States or the
Kansas national guard while in the perform-
ance of their official duty;, iv) manufacture
of, transportation to, or sale of weapons to
person authorized under (i) through (iii) of
this subsection to possess such weapons.

* * a a a

Topeka

12-216. Furnishing weapons to minors or
persons of unsound mind. It shall be un-
lawful for any person to sell, give, loan or oth-
erwise furnish any pistol or revolver by which
cartridge may be exploded, * * * or other dan-
gerous weapons to any minor, or to any per-
son of notorious unsound mind.

Valley Center

9.78.010 Unlawful use defined. Unlawful
use of weapons is knowingly: A. Selling,
manufacturing, purchasing, possessing or car-

rying any * * * shotgun with a barrel less
than eighteen inches in length, * * *

P. Possessing any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm; * * *.

9.78.020 Exemptions. A. Section
9.78.010A, B, C, D and G shall not apply to or
affect any of the following:

1. Law enforcement officers, orany person
summoned by any such officers to assist in
making arrests or preserving the peace while
actually engaged in assisting such officer;,

2. Wardens, superintendents and keepers
of prisons, penitentiaries, jails and other insti-
tutions for the detention of persons accused
or convicted of crime;

3. Members of the armed services or re-
serve forces of the United States or the Kan-
sm National Guard while in the performance
of their official duties;

4. Manufacture of, transportation to, or
sale of weapons to person authorized under
(1) through (3) of this subsection to possess
such weapons.

Wakeeney

Article 10. Crimes against public safety

1-100L Unlawful use -of weapons.
Rules and regulations relating to usofweap-
ons and subsequent exemptions shall be as
follows:

a. Unlawful Use of Weapons is know-
lngly:
1. Selling, manufacturing, purchasing, pos-

sessing or carrying any * * • shotgun with a
barrel less than eighteen inches (18") in
length,

a a a a *

6. Possession of any device or attachment
of any kind designed, used or intended for use
in silencing the report of any firearm.

7. Selling, manufacturing, purchasing, pos-
sesing or carrying any firearm designed to
discharge or capable of discharging automati-
cally more than once by a single function of
the trigger.

b. Exemptions: 1. Subsections "a" 1,2,3,4
and 7 of this section shall not apply to or af-
fect any of the following:

(a) Law enforcement officers, or any per-
son summoned by any such officer to assist in
making arrests or preserving the peace while
actually engaged in assisting such officer;

(b) Wardens, superintendents and keepers
of prisons, penitentiaries, jails and other insti-
tutions for the detention of persons accused
or convicted of crime;
(c) Members of the armed services or re-

serve forces of the United States or the Kan-
as National Guard while in the performance
of their official duty;
(d) Manufacture of, transportation to, or-

sale of weapons to persons authorized under

357
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(a) through (c) of this subsection to possess
such weapons.

* * * * *

11-1003. Unlawful disposal of firearms.
Unlawful disposal of firearms is knowingly:

a. Selling, giving or otherwise transfering
any firearm with a barrel less than twelve
inches (12") long to any person under eigh-
teen (18) years of age;

b. Selling, giving or otherwise transferring
any firearms to any habitual drunkard or nar-
cotic addict;

c. Selling, giving or otherwise transferring
any firearm with a barrel less-than twelve
inches (12") lorg to any person who has been
convicted of a felony under the laws of this or
any other jurisdiction if such sale, gift or
transfer is made to such convicted person
within five (5) years after his release from the
penitentiary or within five (5) years after his
conviction if the offender has not.been impris-
oned in the penitentiary.

in assisting such officers; (b) wardens, super-
intendents and keepers of prisons, penitentia-
ries; jails and other institutions for the deten-
tion of persons accused or convicted of crime;
(c) members of the armed services or reserve
forces of the United States or the Kansas Na-
tional Guard while in the performance of their
official duty; (d) manufacture of, transporta-
tion to, or sale of weapons to persons autho-
rized under this exemption to possess such
weapons.

10.2 Unlawful possession of a firearm.
Unlawful possession of a firearm is posses-
sion of any firearm by an habitual drunkard
or narcotics addict.

10.3 Defacing identification marks of a
firearm. * ** * "Possession of any :firearm
upon which any such mark shall have been
intentionally changed, altered, removed or
obliterated shall be prima facie evidence that

the possessor has changed, altered, or obliter-
ated the same.

Wichita
5.88.040 Sawed off rifles and shotguns;

*** (a) It is unlawful for any person, other

than a sheriff or other peace officer or any
military unit of the state or of the United
States, or any common carrier for hire, to
transport or have in his possession or under
his control, any firearm known as a shotgun
or rifle with a barrel less than eighteen Inches
in length, or any silencer; provided, that
banks, trust companies or other institutions
or corporations subject to unusual hazard
from robbery or holdup who have secured
permits from the sheriff of the county in
which they are located for one or more of
their employees to have such firearms, may
possess such firearms; provided, further, that
museums, American Legion posts and other
similar patriotic organizations may possess
such firearms when not used as a weapon and
when -possessed as a curiosity, ornament or
keepsfike.

* * * *

Wellington

18-611. Molotov Cocktail. It sha
lawful for any person to transport,
have in his pqssession or control a c
of incendiary or explosive material
solid or mixture, equipped with a fuse
any other detonating device of a ki
monly known as a "Molotov Cockta

Wellsville -

Article 12

12-1215. Deadly weapons to min
unsound persons. Any person w
sell, trade, loan, or otherwise furnish
tol, revolver, * * * to any minor or to
son of notoriously unsound mind, upor
tion, shall be fined **

Westwood

10.1 Unlawful use of weapons. I
use of weapons is: (a) selling, manuf
purchasing, possessing, or carrying
shotgun with a barrel less than
inches in length, * * * * * (f) posses
device or attachment of any kind
used or intended for use in silencin
port of any pistol, revolver, rifle, or

Sub-sections (a), (b), (c) and (d) of
tion shall not apply to or affect as
following- (a) law enforcement officer
person summoned by any such of
summoned by any other lawfully au
public officers to assist in making a
preserving the peace while actually

H be un-
use or

ontainer
L, liquid,
Wick or'

ad corn-

Kentucky
State Law

Ky Revised Stat. Ann.

-237.020 Right of Kentucky residents to

buy firearms in contiguous states; reciproc-
ity as to residents of contiguous states. (1)
Residents of the Commonwealth of Kentucky
shall have the right to purchase rifles, shot-
guns, and any other firearms which they are

permitted to purchase under federal law from

ors and properly licensed dealers, manufacturers, im-

ho shall porters, or collectors located in states contig-
any pis- uous to the Commonwealth of Kentucky.

any per- (2) Residents of states contiguous to the
n convic- Commonwealth of Kentucky may purchase ri-

fles, shotguns, and any other firearms which

they are permitted to purchase under federal
law from properly licensed dealers, manufac-

turers, importers, or collectors located in the
Commonwealth of Kentucky.

lawfl (3) All such .sales shall conform to the re-
cturing, quirements of federal law, the Kentucky Re-

any * * * vised Statutes, applicable local ordinances,

eighteen and the law of the purchaser's state.

sing any 237.030 Definitions for KRS 237.040 and

lesigned, 237.050. (1) "Destructive device" means any

g the re- explosive, incendiary, or poison gas bomb,

shot gun. grenade, mine, rocket, missile, or similar de-

this see- vice and includes the unassembled compo-

iy of the nents from which such a device can be made.

rs, or any (2) "Booby trap device" includes any de-

ficers or vice, or substance designed to surreptitiously
uthorized or covertly take life, endanger life or destroy
rrests or or damage property and shall not include fire-
engaged arms.

237.040 Criminal possession of destruc-
tive device or booby trap device. A person
is guilty of criminal possession of a destruc-

tive device or a booby trap device when he
possesses, manufactures, or transports such
substance or device with:

(1) Intent to use that device to commit an
offense against the laws of this state, a politi-

cal subdivision thereof, or of the United'
States; or

(2) Knowledge that some other person in.
tends to use that device to commit an offense
against the laws of this state, a political subdi.
vision thereof, or of the United States.

(3) Mere possession without substantial

evidence of the requisite intent is insufficient
to bring action under KRS 237.030 to 237.050.

237.050 Exemptions. KRS 237.030 to
237.050 shall not apply to:

(1) Destructive devices or booby trap do-
vices which are possessed by the government

of the United States, this state, or a political
subdivision thereof;

(2) Any device which is lawfully possessed

under the Gun Control Act of 1968, the Orga-
nized Crime Control Act of 1971, or any other
law of the United States or this state, unless

a crime is committed therewith;
(3) Non-lethal devices placed on the prom-

ises of the owner or the lawful occupant
thereof for his own self-protection or the pro-
tection of the said property;

Federal Register [- Vol. 44, NG. 119 / Tuesday, June 19, 1979 / Notices35708



Federal Register / Vol. 44, No. 119 / Tuesday, June 19, 1979 / Notices

(4) The setting of traps suitable and legal
for the taking of game by persons licensed or
permitted tb do so by the game laws of the
Commonwealth;

(5) Inert devices which cannot readily be
restored to operating condition; or

(6) The acquisition, possession, use, or con-
trol of firearms.

527.010 Definitions. The following defini-
tions apply in this chapter unless the context
otherwise requires:

(1) "Deface" means to remove, deface, cov-
er, alter or destroy the manufacturer's serial
number or any other distinguishing number
or identification mark.

(2) "Firearm" means any weapon which
will expel a projectile by the action of an ex-
plosive.

(3) "Handgun" means any pistol or re-
volver originally designed to be fired by the
use of a single hand, or any other firearmi
originally designed to be fired by the use of a
single hand.

527.040 Possession of handgun by 'con-
victed felon; exceptions. (1) A person is
guilty of possession of a handgun by a con-
victed felon when he possesses, manufac-
tures, or transports a handgun when he has
been convicted of a felony, as defined by the
laws of the jurisdiction in which he was con-
victed, in any state or federal court and has
not:

(a) Been granted a full -pardon by the gov-
ernor or by the President of the United
States; or

(b) Been granted -relief by the United
States secretary of the treasury pursuant to
the Federal Gun Control Act of 1968, as
amended.

(2) Possession of a handgun by a convicted
felon is a Class D felony.

(3) The provisions of this section shall ap-
ply only to persons convicted after January 1,
1975.

527.050 Possession of defaced firearm.
(1) A person is guilty of possession of a de-
faced firearm when he knowingly possesses a
defaced firearm unless he makes a report to
the police or other appropriate government
agency of such possession prior to arrest or
authorization of a warrant by a court.

(2) Possession of a defaced firearm is a
Class A misdemeanor.

Bellevue

_13L11 Sale and purchase of weapons. (A)
S§ale. No person shall sell, give away or oth-
erwise supply to any person, any pistol, re-
volver, deringer, * * * or other weaoon of like
character, which can be concealed on or about
the person, without fist requiring such per-
son to produce a permit to purchase a weapon,
signed by the chief of police.

13L13. (B) Permit required. No person

shall purchase, or acquire by any means, any
pistol, revolver, deringer, a * or other
weapon of like character, which can be con-
cealed on the person, without first securing
from the chief of police a permit. * * a

Bromley City

7-301. Possession by Miners of Projec-
tile-Shooting Instruments ProhlbitedL 'It
shall be unlawful for any person eighteen (18)
years of age or younger within the limits of
this city to have in their possession any of the
instruments (gun, pistol, rifle, shotgun or any
firearm) Mentioned in Section 7-300.

Cold Spring

Ordinance 99

Section 1 That it shall be unlawful in the
City of Cold Spring, Campbell County, Ken-
tucky, for any person, firm or corporation to
sell, give away or otherwise supply to any
person, any pistol, revolver, derringer or oth-
er weapon of like character, which is capable
of being concealed on or about the person,
without first requiring such person as a condi-
tion precedent to receiving said weapon, to
produce to such supplier a written permit to
purchase or otherwise receive such weapon
issued by the City of Cold Spring, Campbell
County, Kentucky and signed by the City
Marshal of the City of Cold Spring, Campbell
County, Kentucky * * *.

[Section 2 contains we;ipons permit applica-
tion requirements]

The sale, donation, supply or transfer of
any pistol, revolver, derringer, or other
weapon of like character, pursuant to the au-
thority of a weapon permit issued by the City
of Cold Spring, Campbell County, Kentucky,
as hereinbefore set forth, shall be accom-
pUshed within ten (10) days from the date of
the issuance of such weapon permit and such
weapon permit shall be void after the expira-
tion of ten (10) days from the date of its issu-
ance.

Covington

Sec. 14-115. Sale of dangerous weapons to
minors and Intoxicated persons. (a) No
person shall knowingly sell, offer for sae,
loan or furnish any rifle, firearm or other dan-
gerous or deadly weapon to:

(1) Any minor under the age of eighteen
(18) years;

(2) Any person under the influence of any
alcoholic beverage, narcotic drug, stimulant
or depressant;

(3) Any person in a condition of agitation
and excitability; or

(4) To any person that the seller, lender or
donor has reasonable cause to believe is not of
sound mind.

Danville

1. No person, firm or corporation whether
a licensed or unlicensed dealer or one who
sells in a casual sale, shall sell any pistol, re-
volver, Derringer * * * or other weapon of
like character which can be concealed on or
about the person except to one to whom a
permit for the purchase of a weapon has been
issued 0 0 *. Only one such weapon shall be
sold for iach permit so issued.

Erlanger

Ordinance 1010

Section 130.01 Sale of pistol or like weap -
on; permit required. (a) No person shall
se give away or otherwise supply to any
person, any pistol, revolver, derringer or oth-
er weapon of like character, which is capable
of being concealed on or about the person,
without first requiring such person as a condi-
tion to receiving said weapon, to produce to
such supplier a written permit to purchase or
otherwise receive such weapon issued by the
City of Erlanger and signed by the chief of
police as hereinafter provided.

Ib) No person shall purchase or otherwise
receive any pistol, revolver, derringer or oth-
er weapon of like character, which canbe con-
cealed on the person, without first securing
from the City of Erlanger, a weapon permit
signed by its chief of police * *a*.

The sale, donation, supplying or transfer of
any pistol, revolver, derringer, or other
weapon of like character, pursuant to the au-
thority of a weapon permit issued by the City
of Erlanger, as hereinbefore set forth, shall
be accomplished within ten (10) days from the
date of the issuance of such weapon permit
and sich weapon permit shall be void after
the expiration of ten (10) days from the date
of its issuance.

Frankfort

9.36.090 Minor possessing *** firearm.
It is unlawful for any person, firm or corpora-
tion to sell or give away to any person under
eighteen yeargof age any gun within the
city limits.

Lebanon

Section II That it shall be unlawful for
any person to sell or furnish'any minor or
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infant ** * with any firearm of any kind or
character for the purpose of use, within the
City limits of the City of Lebanon, or which
shall be used by said minor or infant within
the City limits of the City of Lebanon, or to
furnish any minor or infant with ammunition
for said firearms, **

Lexington-Fayette
Urban County
Government

Sec. 13-57. Same-License and .permits
for concealed deadly weapons-Required.
It shall be unlawful for any person to engage
in the business of selling, or to sell, give away
or otherwise dispose of to any person within
the city any pistol, revolver, derringer, * * *
or other weapon of like character, which can
be concealed on or about the person, without
securing a license so to do, * * * and no person
having secured such license shall sell, give
away or otherwise dispose of any such
weapon to any person within the city who has.
not secured a permit from the chidf of police
to purchase a weapon * * *

Sec. 13-59. Same-Same-Permit for
purchase, refusal of permit when. (a), It
shall be unlawful for any person in the city to
purchase any pistol, revolver, derringer * * *
or other weapon of like character, which can
be concealed'on the person, without first se-
cdring from the chief of police a permit so to
do. ***

Sec. 14-40. Same-Supplying small arms
ammunition to. No person shall sell, give,
or otherwise supply to any child' under the
age of eighteen years in the city any small
arms ammunition, and no person shall pur-
chase for the use of or place such small arms
ammunition in the possession of any such
child in the city. * * *

Louisville

747.01 Definitions.
Fire Bomb: A breakable container con-

taining a flammable substance or liquid and
having a wick or similar device and capable of
being ignited. No device commercially manu-
factured primarily for the purpose of illumi-
nation shall be deemed to be a fire bomb.

Dispose of: To give, lend, offer for sie,
sell, transfer, hurl, throw,, drop, or caused to
be hurled, thrown or dropped, or to abandon
at any. location.

Explosive: Any chemical compound or
mixture that has the property of yielding
readily to combustion: or oxidation upon the
application of heat, flame, shock or electricity
including but not limited to dynamite, nitro-
glycerin, trinitrotoluene, ammonium nitrate
when combined with other ingredients to

form an explosive mixture, blasting caps,
'detonators and detonating cords, but not in-
cluding any fireworks orammunition forfire-
arms or any black or smokeless propellant
powder or primers or any other component of
ammunition for firearms.

Licensee: A dealer or manufacturer of
explosives licensed under this ordinance.

Permittee: Any user of explosives for
lawful purposes who has obtained a user per-
mit under the provisions of this ordinance.

747.02 Possession or owiership of fire-
bombs.

(a) It shall be unlawful to own, make, pos-
sess or dispose of a fire bomb, tear gas bomb,
stink or acid bomb.

(b) It shall be unlawful to possess any rec-
ognizable component part orafirebomb with
intent to use such component, material or sub-
stance to set fire to or burn any building,
structure or property.

(c) This section shall not prohibit the au-
thorized use or possession ofany device, sub-
stance or material described herein by a
member of the Armed Forces of the United'
State or any Reserve comp6nent thereof or
of the National Guard of the Commonwealth
of Kentucky or by a duly authorized Fireman,
Policeman, or Peace Officer acting pursuant
to official duty, nor shall the use or possession
of such device, substance or material for the
sole purpose of scientific research or educa-
tion. or for lawful burning be prohibited.

711.01 Definitions When used in this Or-
dinance, where not otherwise distinctly ex-
pressed or manifestly incompatible with. the
intent thereof,,terms shall have the meanings
ascribed in this section. Word in the plural
form shall include the singular, and vice ver-
sa, and wordsimporting the masculine gender
shall, include the feminine.

Antique firearm. (a)-Any firearm (includ-
ing any firearm with a, matchlock, flintlock,
percussion cap,,or similar type of ignition sys-
tem) manufactured, in or before 1898; and

(b) Any replica of anyirearm.described in
paragraph (a) of this definition if such replica
(1) is not designed or redesigned for using rim
fire or conventional center firefixed. ammuni-
tion which is no longer manufactured in. the
United States and which is not readily avail-
able in the ordinary channels of commercial
trade.

Collector. Any person who acquires,
holds, ordisposes of firearms as curios or rel-
ics.

Concealable firearm. Any pistol, or re-
volver, or otherweaponby whatsoever name
known, other than an antique firearm as
herein defined,, designed to be fired b the
use of a single hand, and which is designed to.
fire or is, capable of firing -a fixed metallic
cartridge, or the frame or receiver of such a
weapon; the term "concealable firearm" shall
include any other such weapons irrespective
of their original design which have received

such extensive modification to stocklbarrel or.
otherwise as to make them sufficiently small
to be readily concealable on the person: in ad-
dition, the term "concealable firearm" shall
include teargas guns,tear pens, tear gas pen-
cils, pen guns, mace cans, or other similar do-
vices capable of firing, projecting, expelling
or spraying tear gas, mace, or any similar gas,
chemical or substance which may be danger-
ous or injurious to human health or safety.

Curios or relics. Firearms which are of
special interest to collectors by reason of
some quality other than. is. ordinarily associ-
ated with firearms intended for sporting use
or as offensive or defensive weapons. To be
recognized as curios or relics, firearms must
fall within one of the following categories;

(a) Firearms'which were manufactured at
least 50 years prior to the current date, but
not including replicas thereof:

(b) Firearms which are certified by the cu-
rator of a municipal, state or federal museum
which exhibits firearms to be curios or relics
of museum interest; and

(c) Any other firearms which derive a sub-
stantialpart of their monetary value from the
fqct that they are novel, rare, bizarre, or be-
cause of their association with some historical
figure, period or event.

Dealer. Any person engaged In the bust-
ness of selling concealable firearms at whole-
sale or retail; any person engaged in the busi-
ness of repairing concealable firearms or of
making or fitting special barrels, stocks or
trigger mechanisms to concealable firearms;
or any person who is a pawn broher.

Felony-. Any offense punishable by !m-
prisonment for a term exceeding ono,(1)year.
The term shall not include any offense (other
than one involving a firearm or explosive)
classified as a misdemeanor under the laws of
any state and punishable by a term of impris-
onment of two (2) years or less.

Frame or receiver. That part of a con-
cealable firearm which provides housing for
the hammer, bolt or brcechbloclc, and firing
mechanism, and which is usually threaded at
its forward portion to receive the barrel.

Fugitive from justice. Aby person who
has fled from any state to avoid prosecution
for a crime or to avoid giving testimony in any
criMinal proceeding.

Indictment. Includes an indictment or in-
formation in any Court under which a crime
punishable by imprisonment for a term ex-
ceeding one (1) year may be prosecuted.

Pawnbroker. Any person whose business
oracpation includes the taking or re~oiving,
by waky of pledge or pawn, of any concealable
firearm as security for the payment orrepay-
ment of money.

Persen. Any individual, corporation, com-
pany, association, firm, partnership, society,
orjoint stock company.

711.02 Sale or transfer of concealable
firearms. No sale, transfer or delivery of a

[
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concealable firearm shall be made within the
City of Louisville to any of the following.

(a) A person under twnety-one (21) years
of age;

(b) A person under indictment for, or who
has been convicted in any Court of a felony;

(c) A person who has been convicted of a
misdemeanor involving the handling, carry-
ing, furnishing or misuse of a firearm within
five (5) years;

(d) A person who is a fugitive from justice;
(e) A person who has been adjudicated as a

mental defective or incompetent, or any per-
son who is a known drug addict;

(f) A person who is not a resident of the
Commonwealth of Kentucky;

(g) A person who has been convicted of
public drunkenness three (3) or more times
within the year last past before the proposed
sale, transfer or delivery,

(h) A person who has a conviction record of
three or more misdemeanors involving the
employment of physical violence against an-
other person within three (3) years last past
before the proposed sale, transfer or delivery.

711.03 Ownership or possession of con-
cealable firearms. It shall be unlawful for
anyone within the following categories to
own, possess or exercise any degree of control
over a concealable weapon:

(a) A person under twenty-one (21) years
of age;

(b) A person under indictment for, or who
has been convicted in any Court of a felony;

(c) A person who has been convicted of a
misdemeanor involving the handling, carry-
ing, furnishing or misuse of a firearm within
five (5) years;

(d) A person who is a fugitive from justice;
(e) A person who has been adjudicated as a

mental defective or incompetent or who has
been committed to any mental institution.

(f) A person who has a conviction record of
three or more misdemeanors involving the
employment of physical violence against an-
other person within three (3) years last past
before the proposed sale, transfer or delivery.

711.04 Licensing of dealer. Any person
who engages in the business of a dealer as
defined in this Ordinance in the City of Lou-
isvile shall secure a license from theCity to
conduct such business * * *.

711.05 Sale by dealer. Every dealer who
makes a sale, transfer or delivery of a con-
cealable firearm to any person other than an-
other licensed dealer or licensed collector
shall first require the purchaser to execute in
full an affidavit on a form provided by the
Louisville Division of Police**.

* * * * *

The aforesaid affidavit shall be signed and
sworn to by the prospective purchaser before
a person authorized to administer oaths.

71L06 Completion of sale and report to
the Louisville Division of Police. After
the prospective purchaser or transferee of a

concealable firearm has executed the affida-
vit hereinabove provided for, the dealer shall
allow a period of not less than 24 hours to
expire before the completion of any sale or
transfer of the concealable firearm to the pur-
chaser or transferee.

Upon the completion of the sale or transfer,
the dealer shall execute a certificate on a
form provided by the Louisville Division of
Police *0.

* * * * *

The purchaser or transferee shall sign the
aforesaid certificate acknowledging receipt of
the concealable firearm described therein.
The dealer shall also sign the aforesaid cer-
tificate.

The dealer and purchaser or transferee
shall swear to the accuracy of the information
contained therein before a person authorized
to administer oaths. * * * * *

711.07 Report of sale by seller other than
dealer. Every person who is not a licensed
dealer or collector who makes a sale, loan, gift
or any other transfer or delivery of a conceal-
able firearm to anyone who is not a licensed
dealer or collector shall within twenty-four
(24) hours after such sale, loan, gift, transfer
or delivery mail or deliver to the Louisville
Division of Police a certificate on a form pro-
vided by the Louisville Division of Police

Said certificate shall be signed by the per-
son making such sale, loan, gift, transfer or
'delivery and by the purchaser or recipient ac-
knowledging receipt of the concealable fire-
arm.

It shall be the duty of both the person mak-
ing such sale, loan, gift, transfer or delivery as
well as the person purchasing or receiving the
concealable firearm to see that the provisions
of this section are complied with, and failure
to report such sale, loan, gift, transfer or de-
livery shall constitute a violation of this Ordi-
nance by each.

711.09 Collectors license. Any person
qualifying as a collector as defined in this Or-
dinance may make application to the Louis-
vile Division of Police for Issuance of a "Col-
lectors License" and shall pay for said license
the sum of Ten dollars ($10.00); said license
shall be renewable annually for an additional
fee of Five dollars * * *

711.11 Licensed collector may make Im-
mediate transactions. Any duly licensed
collector hereunder may buy, sell or other-
wise receive or transfer any firearms qualify-
ing as curios and relics as defined herein with-
out the necessity of reporting such
transactions and without the elapsement of
any waiting period.

711.13 Exclusions. L Despite any lan-
guage to the contrary contained herein, it
shall be lawful for the following persons to
acquire, transfer, or purchase concealable
firearms from a dealer or broker ithout the

necessity of the affidavit and waiting period
required by this Ordinance:

(a) Any governmental agency which is au-
thorized to own or acquire firearms;

(b) Licensed dealers, manufacturers,
wholesalers in all transactions between simi-

larly licensed persons, in their usual course of
business;

(c) Licensed pawnbrokers accepting a fire-
arm as security or pledge for loan, unless or
until the pawnbroker makes a sale or transfer
or the firearm pledged to a person other than
the owner, at which time the affidavit re-
quired by this Ordinance and the waiting pe-
fiod shall be complied with, and the report of
such sale or transfer shall be made as pro-
vided herein.

2. Despite any language to the contrary
contained herein,it shall be lawfulfor the fol-
lowing persons to transport, possess and law-
fully use concealable firearms for lawful pur-
poses:

(a) Non residents of Louisville who are
regularly enrolled members of'any state or
federal organization, service or agency who's
members are legally authorized to purchase,
or receive and transport concealable fire-
arms;

(b) Non residents of Louisville regularly
enrolled as members of clubs organized for
firearms collecting or organized target shoot-
ng while such members are going to or from

collectors gun shows, competitions and other
organized convocations of such clubs;

(c) Non residents while lawfully engaged'
in hunting, fishing, or camping or going to or
returning from hunting, fishing or camping;

(d) Non residents engaged in the business
of manufacturing, repairing or dealing in fire-
arms, or the agent or representatives of such
person while engaged in the lawful course of
such business.

Newport

Sec. 117.01 Licensing of dealer. Every
person hereinafter called "dealer," engaged in
the business of buying or selling pistols, re-
volvers and like or similar instruments,
whether such business is carried on as the
only business or in conjunction with other
lines of business, shall secure a license from
the city, and shall pay an annual license fee of
$25 to conduct the business of buying or sell-
ing pistols, revolvers and like or similar in-
struments, and the $25 license fee shall be in
addition to any other business license held by
said dealer.

Sec. 117.02 Dealer's bond. (A) Before a
license shall be issued, such dealer shall ex-
ecute a bond to the city in the minimum, of
$1,000, either in cash or with corporate
surety, to be approved by the city manager.

* aS * S

See. 117.04 Purchaser's qualifications.
No "dealer" shall make any sale ofor deliver,
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any pistol, revolver, or like or similar instru-
ment to any person without first requiring
such person to, execute an affidavit in tripli-
cate copy, either typewritten or in plain leg-
ible English handwriting and which shall con-
tan the following information: The
purchaser's name, age, address, description,
place of employment, citizenship and state-
ment of criminal record. If the prospective
purchaser is an alien or if his record indicated
he has been involved in any felony or any mis-
demeanor involving the use of firearms, then
the "dealer" shall not make any sale ofor de-
liver any pistol, revolver, or like or similar
instrument to such person. The "dealer"' shall
be further charged with the responsibility of
refusing to make a sale to any person who
appears visibly agitated or under stress, and
who cannot give a reasonableor proper expla-
nation of such behavior. The "dealer" shall
complete any sale to. a prospective purchaser
only if it appears that such person has good
cause to fear an injury to his person' or prop-
erty, or that such pistol, revolver or like or
similar instrument is to be used for a lawful
purpose.

Sec. 117.05 Report of sale. When the
"dealer" ascertains that the prospective pur-
chaser is properly qualified and has executed
the affidavit, as above provided, he may com-
plete the sale and deliver the pistol, revolver
or like or similar instrument to the said pur-
chaser. * * *

Sec. 117.07 Sale to unlicensed "dealers."
ko person shall sell a revolver, pistol or like
or(similar instrument to any unlicensea
"dealer" at any time.

See. 117.08 Sale to minors. No person
shall sell a revolver, pistol or like or similar
instrument to any minor at any time. (Ord.
1094, Sec. 8)

Sec. 117.09 Wholesalers excepted. Noth-
ing contained in this chapter shall apply to
sales at wholesale to alicensed "dealer:'

'Paris

ter, which can l e concealed on the person,
without first securing from the chief of police
a permit so to do.

Park Hills

Ordinance a

Section 1. Licensing of Dealer. Every
person, firm or corporation hereinafter called
"Dealer", engaged in the business of buying
or selling pistols, revolvers and like or similar
instruments, *- * *- shall secure a license from
the City of Park Hills. ** *

Section 4. Purchaser's Qualifications:
No "Dealer" shall make any sale of, or deliver
any pistol, revolver, or like or similar instru-
ment to any person without first requiring
such person to execute an affidavit in tripli-
cate copy, either typewritten or in plain leg-
ible Englisl handwriting-and which shall con-

tain the Mllowing inf'ormaton: The
Purchaser's name, age, address; description,
place of employment, citizenship'and state-
ment of criminal record. If the Prospect pur-
chaser is an alien or if his record indicates he
has been involved in any felony or any misde-
meanor involving the use of firearms, then
the "Dealer' shalr not make any sale of or
deliver any pistol, revolver or like or similar
instrument to such person. The "Dealer" shall
be further charged with the responsibility of
refusing to make a sale to any person who
appears visibly agitated or under stress, and
who cannot give a reasonable orproper expla-
nation of such behavior. The "Dealer" shall
complete any sale to.aprospectiv6 purchaser
only if it appears that such person buhs good

cause to fear an injury to his person or prop-
erty or that such pistol, revolver, or like or
similar instrument is to be used for a;lawful
purpose.

* * * * *

Section 7. Sale to. Unlicensed "Dealers":
It shall be unlawful for any person, firm or
corporation to sell a revolver, pistol or like or
similar instrument to any unlicensed
"Dealer", at any time.

Section 8. Sale to Minors. It shall be un-
lawful for any person, firm or corporation to
sell arevolver, pistol or like or similar instru-
ment to any minor at any time.

West Buechel

Section 135.30. Definitions pertaining to
weapons offenses. For the purpose of this
subchapter the following words shall have the
following meaning ascribed to them respec-
tively:

(A) "Deface." To remove, deface, cover, al-
ter or destroy the manufacturer's serial num-
ber or any other distinguishing number or
identification mark.

(B) 'Frearni" Any weapon which will ex-
pel a projectile by the action of an explosive.

* * * * *

Section 135.34. Possession of a defaced
firearm. (A) A pcrson. is guilty of posses-
sion of a defaced firearm when. he knowingly.
possesses a defaced firearm unless he makes
a. report te the police or other appropriate
government agency, of such possession prior
to arrest or authorization of a warrant by a
court.

Louisiana
State Law Rev. Stat.

La. Stat. Ann.

See. 11-19. Various' deadly weapons-
Permits to buy and sell; required reports.
(a) It shall be unlawful for any person to en-
gage in the business of selling, or to sell, give
away or otherwise dispose of to any person
within the city any pistol, revolver; derringer,
* * * or other weapon of like character which
can be concealed on or about the person, with-
out securing a license so to do as hereinafter
provided, and no person having secured such,
license shall sell, give away or otherwisedis-
pose of any such weapon to any person within
the city who has not secured a permit from
the chief of police to purchase the weapon.

(d) It shall be unlawful for any person in
the city to purchase any pistol, revolver, der-
ringer, * * or other weapon of like charac-

Title 40

See. 1751. Definitions. For purposes of
this Part, "machine gun" includes all firearms
of any calibre, commonly known as machine
rifles, machine guns, and sub-machine guns,
capable of automatically discharging more
than eight cartridges successively without re-
loading, in'which the ammunition is fed to the
gun from or by means of clips, disks, belts, or
some other separable mechanical device.
"lanufacturer" includes all persons manufac-
turing machine guns; "Merchant" includes all
persons dealing with machine guns as mer-
chandise.

Sec. 1752. Handling of machine guns un-
lawful; exceptions. No person shall sellt

keep o offer for sale, loan or give away, pur-
chase, possess, carry, or transport any ma-
chine gun within this state, except that-

(1) All duly appointed, peace officers may
purchase,, possess, carry, and transpQrt ma-
chine guns.

(2) This Part does not apply to the Army,
Navy, or Marine Corps of the United Stateo,
the National Guard, and organization& autho-
rized by law to purchise or receive machine
guns from the United States or from this
state. The members of such Corps, National
Guard, and organizations may possess, carry,
and transport machine guns while on duty.

(3) Persons possessing war relics may pur-
chase and possess. machine guns whichi are
relics of any war in which the United States
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was involved, may exhibit and carry the ma-
,chine guns in the parades of any military or-
ganization, and may sell, offer to sell, loan, or
give the machine guns to other persans pos-
sessing war relics.'

(4) Guards or messengers employed by
common carriers, banks, and trust companies,
and pay-roll guards or messengers may pos-
sess and carry machine guns while actually
employed in and about the shipment, trans-
portation, or delivery, or in the guarding of
any money, treasure, bullion, bonds, or other
thing of value. Their employers may purchase
or receive machine guns and keep them in
their possession when the guns are not being
used by their guards or messengers.

(5) Manufacturers and merchants may sell,
keep or offer for sale, loan or give away, pur-
chase, possess, and transport machine guns in
the same manner as other merchandise ex-
ept as otherwise provided in this Part. Com-
mon carriers may possess and transport un-
loaded machine guns as other merchandise.

Sec. 1753. Transfers of possessions per-
mitted in certain cases; method. No manu-
facturer or merchant shall permit any ma-
chine gun to pass from his possession to the
possession of any person other than:

(1) A manufacturer or a merchant.
(2) A common carrier for shipment to a

manufacturer or merchant.
(3) A duly authorized agent of the govern-

ment of the United States or of this state,
acting in his official capacity.

(4) A person authorized to purchase a ma-
chine gun under the provisions of paragraphs
(1) and (4) of R.S. 40:1752.

Manufacturers or merchants shall not de-
liver a machine gun to any of the persons au-
thorized to purchase it under the provisions
of paragraphs (1) and (4) of R.S. 40:1752 un-
less the person presents a written permit to
purchase and possess a machine gun, signed
by the sheriff of the parish in which the
manufacturer or merchant has his place of
business or delivers the machine gun. The
manufacturer or merchant shall retain the
written permit and keep it on file in his place
of business. Each sheriff shall keep a record
of all permits issued by him.

(Sec. 1754. requires that every manufac-
turer or merchant shall keep a register of all
machine guns manufactured or handled by
him)

Part IL Registration

Sec. 178L Definitions. For the purpose
of this Part, the following terms have the
meanings ascribed to them in this Section:

(1) "Dealer" means any persdn not a manu-
facturer or importer engaged in this state in
the business of selling any firearm. The term
includes wholesalers, pawnbrpkers, and other
persons dealing in used firearms.

(2) "Department" means the Department
of Public Safety.

(3) "Firearm" means a shotgun having a
barrel of less than eighteen inches in length; a
rifle having a barrel of les than sixteen
inches in length, any weapon made from ei-
ther a rifle or a shotgun if said weapon has
been modified to have an overall length of
less than twenty-six inches; any other fire-
arm, pistol, revolver or shotgun from which
the serial number or mark of identification
has bebn obliterated, from which a shot is dis-
charged by an explosive, if that weapon is ca-
pable of being concealed on the person; or a
machine gun or gas grenade; and includes a
muffler or silencer for any firearm, whether
or not the firearm is included within this defi-
nition. Pistols and revolvers and those rifles
and shotguns which have not previously been
defined in this Paragraph as firearms from
which serial numbers or marks of identifica-
tion have not been obliterated are specifically
exempt from this definition.

(4) "Importer" means any person who im-
ports or brings into the state any firearn.

(5) "Machine gun" means any weapon, in-
cluding a submachine gun, which shoots or Is
designed to shoot automatically more than
one shot without manual reloading, by a sin-
gle function of the trigger.

(6) "Manufacturer" means any person who
is engaged in this state in the manufacture,
assembling, alteration, or repair of any fire-
arm.

(7) "Muffler" or 'silencer" includes any de-
vice for silencing or diminishing the report of
any portable weapon such as a rifle, carbine,
pistol, revolver, machine gun, submachine
gun, shotgun, fowling piece, or other device
from which a shot, bullet, or projectile may be
discharged by an explosive and is not limited
to mufflers and silencers for firearms as de-
fined in this Section.

(8) "Transfer" includes the sale, assign-
ment, pledge, lease, loan, gift, or other dispo-
sition of any firearm.

Sec. 1782. Exemptions from Part. This
Part does not apply to the following persons
and things:

(1) Sheriffs or equivalent municipal offi-
cers in municipalities of over ten thousand,
when they are acting in their official capacity.

(2) The arms, accoutrements, and equip-
ment of the military and naval forces of the
United States or of other officers of the
United States authorized by law to possess
weapons of any kind.

(3) The arms, accoutrements, and equip-
ment of the mitia.

(4) Any firearm which is unserviceable and
which is transferred as a curiosity or orna-
ment.

Sec. 1783. Registration with department
of public safety. Every person possessing
any firearm shall register with the depart-
ment the number or other mark identifying
the firearm, together with his name, address,
and place of business or employment, the

place where the firearm is usually kept, and,
if the person is other than a natural person,
the name and home address of the executive
officer thereof having control of the firearm
and the name and home address of the person
having actual possession thereof.

Sec. 1784. Application to possess or trans-
fer. No person shall continue to possess or
shall transfer any firearm without the prior
approval of the department. Interested per-
sons shall file written application in duplicate
on application forms issued in blank for those
purposes by the department. In the case of
transfers of any firearm, applications shall be
filed by both the proposed vendor and the
proposed vendee.

The applications shall set forth, in the origi-
nal and duplicate, the manufacturer's number
or other mark identifying the firearm. Both
the original and duplicate shall be forwarded
to the department. If approved, the original
shall be returned to the applicant.

Sec. 1785. Possession or dealing in unreg-
istered or illegally transferred weapons.
No person shall receive, possess, carry, con-
ceal, buy, sell, or transport any firearm which
has not been registered or transferred in ac-
cordance with this Part.

Sec. 1787. Importation, manufacture, or
dealing In without registration. Uponfirst.
engaging in business, every importer, manu-
facturer, and dealer in firearms shallregister
with the department his name or style, princi-
pal place of business'and other places of busi-
ness in this state. No person required to reg-
ister under the provisions of this Section shall
Import, manufacture, or deal in any firearm
without having registered as required by this
Section.

Sec. 1788. Identification with number or
other mark; obliteration or alteration of
number or mark. A. Each manufacturer,
importer, and dealer in any firearm shalliden-
tify it with a number or other identification
mark approved by the department and shall
mark or stamp or otherwise place the number
or mark thereon in a manner approved by the
department.

B. No one shall obliterate, remove, change,
or alter this number or mark. Whenever, in a
trial for a violation of this Sub-section, the
defendant is shown to have or to have had
possession of dny firearm upon which the
number or mark was obliterated, removed,
changed, or altered, that possession is suffi-
cient evidence to authorize conviction unlesa
the defendant explains it to the satisfaction of
the court.

Part IIL Purchase of rifles and shotguns

Sec. 1802- Definitions As used in this
Part-

(1) "A state contiguous t6 this state" shall
mean any state having a common border with
thisatate.
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(2) All other terms shall be given the
meaning prescribed in 18 U.S.C.,$ec. 921 (The,
Gun Control Act of 1968, Public Law 90-618),
and the regulations duly promulgated there-
under as presently enacted or promulgated
and as hereafter modified.

Sec. 1803. Purchase of rifle or shotgun or
ammunition. It shall be lawful for any per-
son resi~ing in this state, including any corpo-
ration or other business entity maintaining a
place of business in this state, to purchase or
otherwise obtain a rifle or shotgun or ammu-
nition in any state which is contiguous to this
state and to receive or transport such rifle or
shotgun or ammunition into this state and to
permit any person residing in a contiguous
state to purchase shotguns, rifles or ammuni-
tion in this state and to receive or transport"
such rifles, shotguns or ammunition in this
state.

Title -14

91. Unlawful sales to minors. Unlawful
sales to minors is the selling, or otherwise de-
livering for value by anyone over the age of
seventeen of any * * * firearm or other in-
strumentality customarily used as a danger-
ous weapon, to any person under'the age of
eighteen. Lack of knowledge of the minor's
age shall not be a defense.

95.1 Possession of firearm or carrying
concealed weapon by a person convicted of
certain felonies.

A. It is unlawful for any person who has
been convicted of first or second degree mur-
der, manslaughter, aggravated battery, ag-
gravated or simple rape, aggravated kidnap-
ping, aggravated arson, aggravated or simple
burglary, armed or simple robbery, or any
violation of the Uniform Controlled Danger-
ous Substances Law which is a felony or any-
crime defined as an attempt to commit one of
the above enumerated offenses under the
laws of this state, or who has been convicted
under the laws of any other state or of the
United States or of any foreign government
or country of a crime which, if committed in
this state, would be one of the above enumer-
ated crimes, to possess a firearm or carry a
concealed weapon.

* * * * *

C. Except as otherwise specifically pro-
vided, this Section shall not apply to the fol-
lowing cases: (1) The provisions of the Sec-
tion prohibiting the possession of firearms
and carrying concealed weapons by persons
who have been convicted of certain felonies
shall not apply to any person who has not
been convicted of any felony for a period of
ten years from the date of completion of sen-
tence, probation, parole, or suspenision of sen-
tence.

(2) Upon completion of sentence, proba-
tion, parole, or suspension, of sentence the
convicted felon shall have the right to apply

to the sheriff of the parish in which he re-
sides, or in the case of Orleans Parish the su-
perintendent of police, for a permit to possess
firearms. The felon shall be entitled to pos-
sess the firearm upon the issuing of the per-
mit.

* * * * ."

Abbeville

Section 95. Illegal carrying of weapons.
A. Illegal carrying of weapon is:*** (2) -The
ownership, possession, custody or use of any
firearm, or other instrumentality customarily
used as a dangerous weapon, at any time by
an enemy alien; or

* * *1 * *

Section 95.1 Possession of firearm or car-
rying concealed weapon by a person con-
victed of certain felonies. A. It is unlawful
for any person who has been convicted of first
or second degree murder, manslaughter, ag-
gravated battery, aggravated or simple rape,
aggravated kidnapping, aggravated arson, ag-
gravated or simple burglary, armed or simple
robbery, or any violation of the Uniform Con-
trolled Dangerous Substances Law which is a
felony or any crime defined as an attempt to
commit one of the above enumerated offenses
under the laws of this state, or who has been
convicted under the laws of any other state or
of the United States or of any foreign govern-
ment or country of a crime which if commit-
ted in this state, would be one of the above
enumerated crimes, to possess a firearm or
carry a concealed weapon.

* * * * *

Arnaudville

Section 7:130 same as Section 95 Abbeville.

Bastrop

Section
-ville.

10-83 same as Section 95 Abbe-

Berwick

Section 14-38 same as Section 95 Abbe-
ville.

Bogalusa

59. Unlawful sales to minors and pur-
'chases by minors. Unlawful sales to minors
is the selling, or otherwise delivering for
value by anyone over the age of seventeen of
any * * * firearm or other instrumentality
customarily used as a dangerous weapon, to
any person under the age of twenty-one. Lack

of the knowledge of the minor's age shall not
be a defense.

Coushatta
Criminal Code

Article 58. Unlawful sales to minors and
purchases by minors. Unlawful sales to mi-
nors is the selling, or otherwise delivering for

-value by anyone over the age of seventeen of
any * * * firearm or other instrumentality
customarily used as a dangerous weapon, to
any person under the age of twenty-one. * * *

Article 59. Illegal carrying of weapons:
Illegal carrying of weapons is: * * * * * (2)
The ownership, possession, custody or use of
any firearm or other instrumentality custom-
arily used as a dangerous weapon, at any time
by an'enemy alien ****

Covington
Section 14-109 same as Section 95 Abbe-

ville.

Crowley
8-44. Weapons-Illegal carrying. (2)

The ownership, possession, custody or use of
any firearm, or other instrumentality custom-
arily used as a dangerous weapon, at any time
by an enemy alien.

* * * * *

Denham Springs
Article 59. Unlawful sales to minors and

purchases by minors. Unlawful sales to mi-
nors is the selling, or otherwise delivering for
value by anyone over the age of seventeen
* * * any firearm or other instrumentality
customarily used as a dangerous weapon, to
any person under the age of twenty-one. Lack
of the knowledge of the minor's age shall not
be a defense.

Aiticle 60. Illegal carrying of weapons.
Illegal carrying of weapons is: * * * * * (2)
The ownership, possession, custody or use of
any firearm or other instrumentality custom-
arily used as a dangerous weapon, at any time
by an enemy alien; *****

DeRidder
7-68. Unlawful sales to minors and pur-

chases by minors. Unlawful sales to minors
is the selling, or otherwise delivering for
value by anyone over the age of seventeen
(17) of any firearm or other instrumentality
customarily used as a dangerous weapon, to
any person under the age of twenty-one (21).
Lack of the knowledge of tWe minor's age
shall not be a defense.

II I I II
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Sec. 21-223. Retail dealers in pistols, ri-
fles or cartridges. * (*** *b) No person
shal sell, at wholesale or retail, pistols, or pis-
tol cartridges, blank pistols or blank pistol
cartridges, or any rifles, except rifles of .22
and .25 calibers or any cartridges, except rifle
cartridges of .22 and .25 calibers, without first
obtaining the license required by the State of
Louisiana in R. 47:382 and 473, and with-
out first obtaining the license imposed by this
article authorizing the sale of pistols, or pistol
cartridges, blank pistols or blank pistol car-,
tridges, rifles or rifle cartridges. * * *

East Baton Rouge
Parish

94. same as Section 95 Abbeville.

Ferriday

Article 6L same as Section 95 Abbeville.

Franklinton

Sec. 8-69. Unlawful sales to and pur-
chases by minors. Unlawful sales to minors
is the selling, or otherwise delivering for
value by anyone over the age of seventeen
(17) of * * * any firearm or other instrumen-
tality customarily used as a dangerous
weapon, to any perspn under the age of
twenty-one (21). Lack of the knowledge of the
minor's age shall not be a defense.

Gonzales

Section 11-56 same as Section 95 Abbe-
vile.

Harahan

Ordinance.192

Section 1. * * * it shall-be unlawful for
any person, firm or corporation to sell, offer
for sale, assign, pledge, lease, loan, give away,
transfer or purchase any pistol, revolver or
rifle of whatever nature or kind, without first
having obtained from the Sheriff of the Par-
ish of Jefferson, Permit Department, a permit
therefor.

Section 2. * * any person, firm or corpo-
ration interested in the sale, assignment,
pledge, lease, loan, gift, transfer or purchase
of any pistol, revolver or rifle, as aforesaid,
shall file written application in duplicate on
application forms issued in blank for those
purposes by the permit department of the
Sheriff of the Parish of Jefferson. Applica-
tions shall be filed by both the proposed ven-
dor and the proposed vendee. The applies-

tions shall set forth in the original and
duplicate, the manufacturers number or other
mark identifying the firearm. Both the origi-
nal and duplicate ;hall be forwarded to the
Permit Department of the Sheriff of the Par-
ish of Jefferson, and if approved, the original
shall be returned to the applicant.

Houma
9-31. same as Section 95 Abbeville.

Jean Lafitte

Ordinance 25

Article 40. same as Section 95 Abbevlle.

Jefferson Parish

Section 12-17.L All dealers in firearms,
prior to delivering any firearm, will ascertain
from the Je ferson Parish Sheriff's Office
that the purchaser is not a convicted felon and
is not charged as a felon.

(a) Dealers in firearms will contact the
Sheriffs Office to determine if a buyer is a
convicted felon or if felony charges are pend-
ing. Dealers will indicate on their record the
name of the deputy who conducted the elec-
tronic investigation.

(b) It shall be unlawful for any person In
the Parish of Jefferson to sell, offer for sale,
assign, pledge, lease, loan, give, transfer, pur-
chase or receive any firearm, pistol or re-
volver to or from a known felon.

Jennings

20-49. same as Section 95 Abbevill.

Kenner

10-93. Wholesale dealers In pistols, rifles
or cartridges. Every wholesale dealer In
pistols, pistol cartridges, blank pistols, blank
cartridges, and alf rifles except .22 and .25
calibers, and rifle cartridges, except .22 and
.25 calibers, shall pay an annual license on the
said business. * * *

No dealer shall be deemed a wholesale
dealer unless he sells to dealers for resale.

10-94. Retail dealers In pistols, rifles or
cartridges. (b) No person shall sell, at
wholesale or retail, pistols, or pistol car-
tridges, blank pistols or blank pistol car-
tridges, or any rifles, except rifles of .22 and
.25 calibers or any cartridges, except rifle car-
tridges of .22 and .25 calibers, without first
obtaining the license required by the State of
Louisiana in RS. 473S2 and 47:383, and with-
out first obtaining the license imposed by tWis
article authorizing the sale of pistols, or pistol

cartridge; blank pistols or blank pistol car-

cartridges, blank pistols or blank pistol car-
tridges, rifles or rifle cartridges.

Kentwood

See. 11-4007 same as Section 95 Abbeville.

Lafayette City
B. No person shall sell at wholesale or

retail, pistols orpistolcartiddges, blankpis-
tols or blank pistol cartridges, or any rifles,
exceptrifles of.22 and .25 calibers or any car-
tridges, except rifle cartridges of .22 and .25
calibers, without first obtaining the license
requiredby the State of Louis!a in Title 47,
Section 382 and Section 383, and without first
obtaining the license imposed by this Ordi-
nance authorizing the sale of pistols, or pistol
cartridges, blank pistols or blank pistol car-
tridges, rifles or rifle cartridges.

Lafayette Parish
B. No person shall sell, at wholesale or

retail, pistols or pistol cartridges, blank pis-
tola or blank pistol cartridges, or any rifles,
exceptriflea of .22 and.25 calibers orany rifle
cartridges, except rifle cartridges of .22 and
.25 calibers, without first obtaining the license
required in this Section or in Section 32 of this
Ordinance, or without first obtaining the li-
cense which may be imposed by any municipal
or parochial authority for the sale of pistols or
pistol cartridges, blank pistols or blank pistol
cartridges, rifles or rifle cartridges.

Lake Providence
Ordinance 1161

Section IL Illegal Carrying or Possession
of Weapons: Illegl carrying or possession
of weapons Is: 3.The receipt, posses-
slon, carrying, concealment, buying, selling or
transferring, of any machine-gun, shotgun
having a barrel of less than twenty (20) inches
in length, rifle having a barrel of leas than
sixteen (16) inches in length, hand-grenade,
gas-grenade, muffler or silencer, which has
not been properly registered with the Louisi-
anm Department of Safety.

Livingston
Section 114007 same as Section 95 Abbe-

ville.

Mamou
Section 9..010 Unlawful aes to mi-

nors-Defined-Penalty. "Unlawful sale
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to minors" is the selling or otherwise deliver-
ing for value by anyone over the age of seven-
teen years of * * * any firearm or other in-
strumentality customarily used as a
dangerous weapon, to any person under the
age of twenty-one years. Lack of the knowl-
edge of the minor's age shall not be a defense.

• * * * *

Section 9.86.010 Defined-Nonapplicabll-
ity-Penalty. A. "Illegal carrying of weap-
ons" is: * ** 2. The ownership, possession,
custody or use of any firearm or other instru-
mentality customarily, used as a dangerous
weapon at any time by an enemy alien; ***

Mandeville

Section 11-65 same as 9.82.010 Mamou.
Section 11-66 same as 9.86.010 Mamou.

Many

59. Unlawful sales to minors and pur-
chases by minors. Unlawful sales to minors
is the selling, or otherwise delivery for value
by anyone over the age of seventeen of * * *
any firearm or other instrumentality custom-
arily used as a dangerous weapon, to any per-
son under the age of twenty-one. Lack of
knowledge of the minors' age shall not be a
defense.

Monroe

10-20. Dangerous weapons-Illegally
carrying. It shall be unlawful for any per-
son to commit the act of the illegal carrying of
weapons. Illegal carrying'of weapons is:

(2) The ownership, possession, custody or
use of any firearm, or other instrumentality
customarily used as a dangerous weapon, at
any time by an ene my alien.

Mofitgomery

'Section 1. same as Section 95 Abbeville.

Morgan City

Sec. 10-11. *** sale of firearms to mi-
nors. It shall be unlawful for any person to
sell, offer, or expose for sale within the corpo-
rate limits of the city, *** to sell firearms to
minors.

New Orleans

Section 67-2.1. Illegal possession or own-
ership of firearms or other dangerous in-

struments by convicted felons. Itshallbe
unlawful for any convicted felon to possess or
own any firearm or other instrument, custom-
arily used or intended for use as a dangerous
weapon. * * *

Section 67-7. Unlawful to sell,-etc., cer-
tain weapons to. persons under eighteen.
It shall -be unlawful for any person to sell,
lease or give through himself or any other
person any pistol, * * * toy pistol for which

,cartridges are used or other dhnger6us
weapon which may be carried concealed to
any person under the age of eighteen years.

* * * * *

Article II. Regulation of Sale of Firearms.

Section 67-10. Sale of pistols, etc., forbid-
den except upon compliance with article.
It shall be unlawful for any person in the city
to sell, give away, lend, exchange or otherwise
dispose of or transfer in the city or for any
person to purchase, borrow, accept as a gift,
exchange or otherwise receive any pistol, re-
volver, automatic pistol or firearm whatso-
ever capable of being concealed on the person,
except as authorized by this article.

Section 67-11. Application to purchase
articles referred to in preceding section.
Prior to the actual delivery or transfer of any
of the articles mentioned in the preceding sec-
tion, the person desiring to obtain any such
article shall file a written application, in dupli-
cate, with the Supe-intendent of Police of the
city. Such application shall be signed in dupli-
cate and state the residence and business ad-
dress of the applicant and his occupation, age,
color, sex, height, weight, color of hair, eyes,
scars and other visible markings and give a
full description of the article, .whether new or
used, with the names, letters, numbers and
other identification marks and style thereof
and the name of the person from whom such
article is to be obtained. The Superintendent
of Police may also require the fingerprints of
the applicant as part of such application.

Section 67-12. Oath that applicant has
not been charged with felony. Each appli-
cant for a permit under the provisions of this
article shall be required to swear under oath,
before the Superintendent of Police or any
other officer of the Department of Police,
designated by the Superintendent, that he
has not been previously charged with or con-
victed of any felony.

* * * * *

Section 67-17. Unlawful to obtain for or
transfer to another, etc. It shall beunlaw-
ful for.any person to obtain the transfer of
any article, for the account of, or to sell, give
away, lend, exchangeor otherwise dispose of
any such article to another person and it shall

be unlawful for any person to employ or pro-
cure anyone to apply for or obtain the trans-
fer of any such article or to aid and abet In
such violation of this article.

New Roads

2. same as Section 95 Abbevlle.
* * * * *

Oakdale

See. 8-67. Unlawful sales to minors. (a)
Unlawful sales to minors is the selling, or oth-
erwise delivering for value, by anyone over
the age of seventeen (17) of * * * any firearm
or other instrumentality customarily used as
a dangerous weapon, to any person under the
age of twenty-one (21). Lack of the knowl-
edge of the minor's age shall not be a defense.
. Sec. 8-68. Illegal carrying of weapons.
(a) Illegal carrying of weapons is: * * * (2)
The ownership, possession, custody or use of
any firearm or other instrumentality custom-
arily used as a dangerous weapon, at any time
by an enemy alien;

* * * * *

Sec. 23-261. Retail dealers In pistols, ri-
fles, and cartridges. (a) Every retail dealer
in pistols or pistol cartridges, blank pistols or
blank pistol cartridges, or any rifles, except
rifles of .22 and .25 calibers, or any rifle car.
tridges, except rifle cartridges of .22 and .25
calibers, shall pay an annual license tax on the
said business.

* * * * *

(c) No person shall sell, at wholesale or re-
tail, pistols or pistol cartridges, blank pistols
or blank pistol cartridges, or any rifles except
rifles of .22 and .25 calibers or any rifle car-
tridges, except rifle cartridges of .22 and .25
calibers, without first obtaining the license
required in this section or section 23-260.

Opelousas

Sec. 18-8. (Minors)-Sale of weapons to.
It shall hereafter be unlawful for any person
to sell, barter, lend, give, or deliver any pistol,
dirk, or other deadly weapon to any minor
under seventeen (17) years of age.

It shall further be unlawful for any person
to sell, barter, lend, give or deliver any pistol,
dirk, or other deadly weapon to any minor
between seventeen (17) and twenty-one (21)
years of age without the express written ap-
proval of one of the parents, or legal guardian
of such a minor.

I I lllIll I
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Patterson

Section 15-40. same as Section 95 Abbe-
ville.

Plaquemine

Sec. 11-69. Unlawful sales to minors and
purchases by minors. Unlawful sales to mi-
nors is the selling, or otherwise delivering for
value by anyone over the age of seventeen
(17) of * * * any firearm or other instrumen-
tality customarily used as a dangerous
weapon, to any person under the age of
twenty-one (21) and shall be unlawful. Lack of
the knowledge of the minor's age shall not be
a defense.

Sec. 11-70. Illegal carrying of weapons.
Illegal carrying of weapons is: * * * * * (b)
The ownership, possession, custody or use of
any firearm or other instrumentality custom-
arily used as a dangerous weapon, at any time
by an enemy alien:*** *

Rodessa

Article 6L same as Section 95 Abbeville.

Sprin ghill

Article 61. same as Section 95 Abbeville.

Vernon Parish

Ordinance 4 of 1974

Section I. It shall be unlawful for any
business, firm or corporation, to sell, lease or
give, individually or by agent, any pistol, * * *
toy pistol for which cartridges are used, or
other dangerous weapon which may be car-
ried concealed, to any person under the age of
eighten.

Section II. It shall be unlawful for any
business, firm or corporation, in Vernon Par-
ish to sell, give away, lend, exchange or other-
wise dispose of or transfer in Vernon Parish
or for any business, firm or corporation to
purchase, borrow, accept as a gift, exchange
or otherwise receive any pistol, revolver, au-
tomatic pistol or firearm whatsoever capable
of being concealed on the person, except as
authorized by this article.

Section III. Prior to the actual delivery
or transfer of any of the articles mentioned in
the preceding section, the business, firm or
corporation desiring to obtain any such article
shall file a written application, in duplicate,
with the Sheriff of Vernon Parish. The Sher-

iff of Vernon Parish may also require the fin-
gerprints of the applicant as part of such ap-
plication.

Section VI. The transfer under applica-
tions to purchase articles under this article
shall be made only between the hours of 9:00
AM. and 5:00 P.M. on the following day
stated therefor in the approved application
and such transfer shall be openly and publicly
made and only to the person signing the appli-
cation.

Section VIII. The word "business" in the
foregoing article, will apply to any person or
individual who is conducting a business of
selling or distributing guns or other weapons,
provided, however, that this will not apply to
a private transaction as between two individ-
uals, neither of whom is engaged in the busi-
ness or enterprise of selling guns or other
weapons.

Vinton

Article 59. Unlawful sales to minors and
purchases by minors. Unlawful sales to mi-
nors is the selling, or otherwise delivering for
value by anyone over the age of seventeen
* * * any firearm or other instrumentality
customarily used as a dangerous weapon, to
any person under the age of eighteen. Lack of
the knowledge of the minor's age shall not be
a defense. * * * * *

Article 60. Illegal carrying of weapons.
Illegal carrying of weapons is: * * * * *

(2) The ownership, possession, custody or
use of any firearm or other instrumentality
customarily used as a dangerous weapon, at
any time by an enemy alien; * * * 0 *.

Walker

Article 60 same as Section 95 Abbeville.

Waterproof
* -* * * *

(2) same as Section 95 Abbeville.

Welsh

See. 18-69. Unlawful sales to and pur-
chases by minors. Unlawful sales to minors
is the selling, or otherwise delivering for
value by anyone over the age of seventeen
(17) * any firearm or other instrumental-
ity customarily used as a dangerous weapon,
to any person under the age of twenty-one
(21). Lackof the knowledge of the minor's age
shall not be a defense.

Westwego

Section 15:46. Illegal carrying of weap-
ons * B. Illegal carrying of weapons is.
S*2. The ownership, possession, custody or

use of any firearm or other instrumentality
customarily used as a dangerous weapon, at
any time by an enemy alien; or"*

a * a * *

Section 15:160. Sale or distribution of
guns, permits required- A. It shall be un-
lawful for any person, firm or corporation to
sell, offer for sale, assign, pledge, lease, loan,
give away, transfer or purchase any pistol re-
volver or rifle of whatever nature or kind,
without first having obtained from the Sher-
iff of the Parish of Jefferson, Permit Depart-
ment, a permit therefor.

B. Any person, firm or corporation inter-
ested in the sale, assignment, pledge, lease,
loan, gift, transfer or purchase of any plstol,
revolver or rifle, as aforesaid, shall file writ-
ten application in duplicate on application
forms issued in blank for these purposes by
the permit department of the Sheriff of the
Parish of Jefferson. * * * * *

Winnfield

Article 5. Unlawful sales to minors and
purchases by minors. Unlawful sales to mi-
nors is the selling, or otherwise delivering for
value by anyone over the age of seventeen of
* * * any firearm or other instrumentality

customarily used as a dangerous weapon, to
any person under the age of twenty-one. Lack
of knowledge of the minor's age shall not be a
defense.

a a a a a

Winnsboro

Sec. 16-76. Unlawful sales to minors and
purchases by minors. Unlawful sales to mi-
nors is the selling, or otherwise delivering for
value by anyone over the age of seventeen
(17) of any firearm or other instrumentality
custoinarily used as a dangerous weapon, to
any person under the age of eighteen (18).
Lack of the knowledge of the minor's age
shall not be a defense. * *

• * * * *

Sec. 16-110. Illegal carrying of weapons.
Illegal carrying of weapons is: * * * (2) The
ownership, possession, custody or use of any
firearm or other instrumentality customarily
used as a dangerous weapon, at any time by
an enemy alien; or*

.a a * .* *
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Maine
State Law

Me. Rev. Stat. Ann.

Title 12

Sec. 2458. Silencers; **** *No person
shall sell, offer for sale, use or have in his
possession any gun, pistol or other firearms,
fitted or contrived with any device for dead-
ening the sound of explosion.*****

Title 15

Sec. 391. Definitions. The following
words and phrases when used in this chapter
are defined as follows: "Pistol," "revolver"
and "firearm" mean a weapon capable of
being concealed upon the person and shall in-
elude all firearms having a barrel of less than
12 inches in length.

Sec. 392. Application. The penal provi-
sionsof section 393 shall not apply to any per-
son employed as a law enforcement officer or
employed by a wvatch, guard or patrol agency
licensed under Title 32, chapter 55-A.

Sec. 393. Possession of firearms prohib-
ited for certain persons.

1. Possession prohibited. No person who
has been convicted of any crime, under the
laws of the United States,.the State of Maine
or any other state, which is punishable by one
year or more imprisonment or any other
crime which was committed with the use of a
dangerous weapon or of a firearm against a
person, except for a violation of Title 12, chap-
ter 319, subchapter III, shall own, have in his
possession or under his control-any firearm,
unless such a person has obtained a permit
under this section.

* * -* * *

7. Definitions. For the purposes of this
section, the term "dangerous weapon", shall
have the same meaning as in Title 17-A, sec-
tion 2, subsection 9 and the term "firearm"
shall have the same meaning as in Title 17-A,.
section 2, subsection 12-A.

See. 455. Record of sales of firearms. No
dealer shall sell, let or loan any firearm to any
person without first recording in a book kept
for the purpose the name or make, calibre and
number, if any, of said firearm, and the name
and address of the purchaser or recipient of
said firearm. Said record shall be made before
said firearm is delivered, * *

Title .17-A

Criminal Code

Sec. 2. Definitions. As used in this code,
unless a different meaning is plainly required,
the following words and variants thereof
have the following meanings. * * W * *

12-A. "Firearm" means any weapon,
whether loaded or unloaded, which will expel
a projectile by the action of an explosive and
includes any such weapon commonly referred
to as a pistol, revolver, rifle, gun, machine gun
or shotgun. Any weapon which can be readily
made into-a.firearm by the insertion of a fir-
ing pin, or other similar thing in the actual
possession of the actor or an accomplice, is a
firearm.I

Sec. 554. Endangering the welfare of a
child.

1. A person is guilty of endangering the
welfare-of a child if * * * he knowingly sells,
furnishes, gives away or offers to sell, furnish
or give away to such a child (under the age of
16 years), * ** firearms or ammunition; * * *

2. It is an affirmative defense to prosecu-
tion under this section that:
***

B. The defendant was a person acting pur-
suant to authority expressly or impliedly
granted in Title 12.

Sec. 1051. Possession of machine gun
1. A pers6n is guilty of possession of a ma-

chine gun if, without authority to do so, he
knowingly possesses a machine gun.

2. As used in this chapter, "machine gun"
means a weapon of any description, by what-
ever name known, loaded or unloaded, which
is capable of discharging a number of projec-
tiles in rapid succession by one manual or me-
chanical action on the trigger or firing mecha-
nism.

3. Possession of a machine gun is a Class D
crime.

Sec. 1052. Right to possess, carry or
transport machine gun. Any law enforce-
ment officer of the State of Maine, any law
enforcement officer of another state or a ter-
ritory of the United States, members of the
Armed-Forces, Maine National Guard and
'Maine State Guard may possess a machine
gun if the possession or carrying of such
Weapon is in thedischarge of his official du-
ties and has been authorized by his appointing
authority.

Machine guns manufactured, acquired,
transferred or possessed in accordance with
the National Firearms Act, as amended, shall
be exempt from this chapter.

Title 25

Sec. 2041. Purchase by Maine residents in
another state. Residents of the State may
purchase rifles and shotguns in a state contig-
uous to the State of Maine, provided that such
residents conform to the applicable provisions
of the Gun Control Act of 1968, and regula-

tions thereunder, as administered by the
United States Secretary of the Treasury, and
provided further that such residents conform
to the law applicable to such purchase in the
State of Maine and in the contiguous state In
which the purchase is made.

Bangor

Ch. VII; Art. 5

1.4 Sale of Cartridge to Children under
Sixteen. No person shall sell to any child
under the age of sixteen years, without the
written consent of a parent or guardian of
such chiid, any cartridge of fixed ammunition
or blank cartridge, or any gun, pistol or other
mechanical contrivance arranged for the ex-
plosion of such cartridge.

Biddeford

Sec. 24-17. Defined. For the purpose of
this article a "hand gun" shall mean a firearm
having a barrel length of less than fifteen (16)
inches and designed and intended to be fired
with one (1) hand, using fixed ammunition.

Sec. 24-18. Conveyances to conform to ar-
ticle. No person in the city shall sell, give or
deliver to any person any hand gun except in
accordance with the provisions of this article.

See. 24-19. Purchaser to sign certifi-
cate;* * * Any person desiring to sell, give
or deliver a hand gun shall require the person
seeking to purchase or obtain such hand gun
to sign a certificate (contact local authorities
for required contents) * *

* * * * *

Sec. 24-20. Penalty for signing certificate
containing false Information., Any person
who signs a certificate required in section
24-19 containing false Information for the
purpose of complying with the provisions of
this article shall be guilty of a violation of this
article and subject to a fine of not more than
one hundred dollar ($100.00).

Sec. 24-21. Police chief to examine pur.
chaser's record, report results. Any person
desiring to sell, give or deliver a hand gun
shall deliver the certificate required in sec-
tion 24-19 to the chief of police at police head-
quarters; and the chief shall have seventy-
two (72) hours after receipt of the certificate
to make an examination of the records con-
tained in the police department and in state
police headquarters at Augusta, Malne * * *.

See. 24-22. When selling, giving, deliver-
ing hand gun a violation. Any person sell-
ing, giving or delivering a hand gun to any
person before the expiration of the seventy-
two (72) hour examination period required by
section 24-21 or when notified within such pe-
riod by the chief of police that a person sign-
ing the certificate required by section 24-19
has been convicted of, or is under complaint

• I
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or indictment for, assault, assault and battery
or a felony; is a user of or addicted to mari-
juana or any depressant, stimulant or narcotic
drug;, or has been judged by a court as a men-
tal defective or has been committed to, or vol-
untarily has been a patient at, a mental insti-
tution, shall be guilty of a violation of this
article and subject to a fine of not more than
one hundred dollars ($100.00).

-" Cape Elizabeth
L No person, firm, or corporation in the

Town of Cape Elizabeth shall sell and deliver
to any person, or shall give or lend to any
person except members of the household or
upon the grounds of and for use at an estab-
lished target range, any hand gun as hereinaf-
ter defined, except in accordance with the
provisions of the following sections.

2. A hand gun shall mean a firearm hav-
ing a barrel length of less than fifteen inches
and designed and intended to be fired with
one hand, using fixed ammunition.

3. Such person, firm, or corporation
shall require the person seeking to purchase
or obtain such hand gun to sign a certificate
[contact local authorities for required con-
tents]* * *

4. Such person, firm, or corporation
shall deliver such certificate to the Chief of
Police of the Town of Cape Elizabeth, or his
duly authorized representative, at Police
Headquarters, and said Chief of Police or his
duly authorized representative shall have
seven calendar days after delivery of said cer-
tificate to make an examination of the records
contained in the police department of the
Town of Cape Elizabeth, in the police depart-
ment of any other municipality listed as an
address on such certificate, and in State Po-
lice Headquarters at Augusta, Maine * * *

5. Any person, firm, or corporation sell-
ing and delivering, giving or lending a hand
gun to any person without complying with the
provisions of this Ordinance, or before the ex-
piration of said seven calendar days or when
notified within said period by the Chief of
Police or his duly authorized representative
[that the person is not eligible to receive a
handgun] * * * shall be guilty of a violation of
this ordinance and subject to a fine of not
more than $100.00 * * *.

6. Any person who signs a certificate con-
taining false information for the purpose of
complying with the provisions of this Ordi-
nance, or who accepts a hand gun without
complying with the provisions of this Ordi-
nance, shall be guilty of a violation of this
Ordinance and subject to a fine of not more
than $100.00 ***

Falmouth
1. Definition. No person, firm, or corpo-

ration in the Town of Falmouth shall sell,

give, or in any manner transfer title to any
person any hand gun as hereinafter defined,
except in accordance with the provisions of
the following sections.

2. Hand Gun. A hand gun shall mean a
firearm having a barrel length of less than
fifteen inches and designed and intended to
be fired with one hand, using fixed ammuni-
tion.

3. Certificate. Such person, firm, or cor-
poration shall require the person seeking to
purchase or obtain such hand gun to sign a
certificate [contact local authorities for re-
quired contents] * * *

4. Waiting period. Such person, firm, or
corporation shall deliver such certificate to
the Chief of Police of the Town of Falmouth,
or his duly authorized representative, at Po-
lice Headquarters, and said Chief of Police or
his duly authorized representative shall have
72 hours after receipt of said certificate to
make an examination of the records contained
in the Police Department of the Town of Fal-
mouth and in the State Police Headquarters
at Augusta, Maine * * *

5. Penalty for selling. Any person, firm,
or corporation selling, giving, or delivering a
hand gun to any person before the expiration
of said 72 hours or when notified within said
period by the Chief of Police, or his autho-
rized representative, that [the person is not
eligible to receive a handgun] * * * shall be
guilty of a violation of this ordinance and sub-
ject to a fine of not more than $100.00.

Lewiston

Sec. 28-1. Sale of weapons to minors pro-
hibited; placard required. (a) It shallbe un-
lawful for any person in the city to sell or
offer for sale any pistol, rifle, * * * gun, * * *
or any other weapon of like kind to any child
under the age of sixteen (16) yez.rs.

(b) In any establishment in the city
wherein any pistol, rifle, * gun, or
any other weapon of like kind Is offered for
sale, there shall be conspicuously posted in
such establishment by the person in charge of
the operation of such establishment a placard
or notice setting forth the provisions of this
section. *

• * * * a*

Article 11. Hand Guns

• * * * *

Sec. 28-29. Defined. For the purpose of
this article, a hand gun shall mean a firearm
having a barrel length of less than fifteen (15)
inches and designed and intended to be fired
with one (1) hand, using fixed ammunition,
except antique hand guns as defined by fed-
eral gun law.

•* * C * *

Sec. 28-32. Conveyance to conform to
regulations. No person in the city shall sell,
rent or exchange to any person any hand gun,
except In accordance with the provisions of
this article.

* * * * C

Sec. 28-34. Police to examine purchaser's
record. The person proposing to sell, rent or
exchange a hand gun shall deliver to the po-
lice department the application required by
this article, upon which shall be endorsed the
time of receipt by the officer receiving the
application. Upon receipt of the application,
the police department shall, as soon as possi-
ble, but within seventy-two (72) hours there-
after, make an examination of its records, the
records of the state police and the records of
such other law enforcement agencies * * * [to
determine if the applicant is eligible to re-
celve a hand gun]

Sec. 28-35. Disposition prohibited pend-
Ing investigation, after notification of bad
record; notification procedure. No person
shall sell, rent or exchange any hand gun to an
applicant during the period of investigation
required by this article or thereafter if noti-
fied during such period by the police depart-
ment that the applicant [is not eligible to re-
ceive a hand gun] * * * Said notification shall
be delivered to the person proposing to sell,
rent or exchange the hand gun by an officer
of the police department, obtaining at the
time of delivery a receipt or acknowledgment
of the notification and the time and date re-
ceived, whenever poesible.

* * * * *

Portland

Section 318.1 No person, firm, or corpo-
ration in the City of Portland shall sell, give,
or deliver to any person any hand gun as
hereinafter defined, except in accordance
with the provisions of the following sections.

Section 318.2 A hand gun shall mean a
firearm having a barrel length of less than
fifteen inches and designed and intended to
be fired with one hand, using fixed ammuni-
tion.

Section 318.3 Suchperson,firm, orcorpo-
ration shall require the person seeking to pur-
chase or obtain such hand gun to sign a cer-
tificate *-*.

Section 318.4 Such person,firm, orcorpo-
ration shall deliver such certificate to the
Chief of Police of the City of Portland, or his
duly authorized representative, at Police
Headquarters, and said Chief of Police or his
duly authorized representative shall have 72
hours after receipt of said certificate to make
an examination of the records contained in
the Police Department of the City of Portland
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and in State Police Headquarters at Augusta,
Maine ***.

Presque Isle

20. Sale and use of firearms. A. No per-
son shall sell to any child under the age of
sixteen years, without the written consent of
a parent or guardian of such child, any car-_
tridge, or any gun, pistol or other mechanical
contrivance arranged for the explosion of
such cartiidge.

South Portland

Sec. 26-4. Certain weapons not to be pur-
chased from, furnished to minors, etc. No
peson shall purchase from, or sell, loan or
furnish any weapon in which any explosive
substance can be used to any person under
the influence of alcohol or any narcotic drug,
stimulant or depressant, or to any person in a
condition of agitation and excitability, or'to a
minor under the age of eighteen (18) years.

See. 26-22. Person receiving hand gun to
sign certificate; contents of certificate. A
person selling, giving or delivering a hand gun
to any person shall require the person seeking
to purchase or obtain such firearm to sign a
certificate [contaca local auithorities for re-
quired contents] * * *

Sec. 26-24. Duty to deliver certificate to
police; police to conduct investigation, re-
port results. (a) A person proposing to sell,
give or deliver a hand gun to another person
shall deliver the certificate referred to in sec-
tion 26-2 to the chief of pblice, or his duly
authorized representative, at police head-
quarters. The chieitor his duly authorized rep-
resentative shall have seven (7) days after re-
ceipt of the certificate to make an
examination of the records contained in the
police department of the city and in the state
police headquarters in Augusta, Maine, and
such other appropriate records [to determine
if the applicant is eligible to receive a hand
gun] ***

(b) The chief of police or his duly autho-
rized representative may waive the seven (7)
day waiting period-described in subsection (a)
by written endorsement to that effect on the
certificate.

Sec. 26-25. When disposition a violation;
penalty. Any person selling, giving or deliv-
ering a hand gun to any person before the
expiration of the seven (7) days referred to in
section 26-24, or failing to complete the cer-
tificate referred to in section 26-22 and de-
liver it to the chief of police, or when notified
within said period by the chief, or his autho-
rized representative, that a person signing
the certificate [is not~eligible to receive a
hand gun]* * *shallbe guilty of a violation of
this article and subject to a fine of not more

than one hundred dollars ($100.00), in addition
to any other penalties which this chapter may
impose.

Westbrook

24-2. Toy guns, cannons, etc., not to be
sold, * ** railroad excepted. No person
shall at any time sell or keep for sale * * * any
toy pistol, toy gun, toy cannon or cane that
can be used to fire a blank cartridge or potash
and sulphur pellet, any fire balloon or blank
cartridge. This section shall not apply to the
use of signal torpedoes by railroadsin the op-
eration of their trairs, to paper cap pistols or
paper caps.
- 24-14. Defined. A handgim shall mean a

firearm having a barrel length of less than
fifteen (15) inches and designed and intended
to be fred with one hand, using fixed ammu-
nition.
. 24-15. Disposition regulated. No person
in the city shall sell, give or deliver to any
person any handgun as hereinbefore defined,
except in accordance with the provisions of.
the following sections.

24-16. Purchaser, etc., to sign certificate;
contents; * * *. (a) A person selling, giving
or deliveringa h~andgun to any person shall
require such person to sign a certificate (con-
tact local authorities for required contents]
*4*

24-17. Police chief to run Investigation
on purchasers. One disposing of a handgun
shall deliver the certificate required by the
preceding section to the chief of police at po-
lice headquarters, and the chief shall have
seven (7) days after receipt of such certificate
to make an examination of the records con-
tained in the police department and in the
state police headquarters, in Augusta, Maine,
or other departments, [to determine if the ap-
plicant is eligible to receive a hand gun] * * *
and to report such findings to the person fil-
ing such certificate.

24-18. Conveyance prior to investigation,
when knowing purchaser's defects. Any
person selling, giving or delivering a handgun
to any person before the expiration of the
seven-(7) day period referred to in section
24.-17 or when notified within such period by!
the chief of police that a person signing such
certificate [is not eligible to receive a hand
gun] *** shall be guilty of a violation *

Maryland
State Law

The Ann. Code of Md.

27 Sec. 372. Definitions. "Machine gun"
as used in this subtitle, means a weapon, of
any description, by whatever name known,
loaded or unloaded, from which more than one
shot or bullet may be automatically dis-
charged from a magazine, by a single function
of the fring device.

"Crime of violence" applies to and includes
any of the following crimes or an attempt to
commit any of the same, namely, murder of
any degree, manslaughter, kidnapping, rape
inany degree, mayhem, assault with intent to
do great bodily harm, assault with intent to
murder, assault with intent to rape, robbery,
burglary, housebreaking, breaking and enter-
ing and larceny.

"Person" applies to and includes firm, part-
nership, association or corporation.

27 Sec. 373. Use of machine gun for crime.
Possession or use of a machine gun in the per-
petration or attempted perpetration of a
crime of violence is hereby declared to be a
felony punishable by imprisonment -in the
State penitentiary for a term of not more
than twenty years.

27 Sec. 374. Use of machine gun for ag-
.gressive purpose. Possession or use of a
machine gun for offensive or aggressive pur-

pose is hereby declared to be a crime punish-
able by imprisonment in the State peniten-
tiary for a term of not more than ten years

27 Sec. 375. What constitutes aggressive
purpose. Possession or use of a machine gun
shall be presumed to be for offensive or ag-
gressivq purpose:.

(a) When the machine gun is on premises
not owned or rented, for bona fide permanent
residence or business occupancy, by the per-
son in whose possession the machine gun may
be found; or

(b) When in the possession of, or used by,
an unnaturalized foreign-born person, or a
person who has been convicted of a crime of
violence in any court of record, state or fed-
eral, of the United States of America, its ter-
ritories or insular possessions; or

(c) When the machine gun is of the kind
described in Sec. 379 and has not been regis-
tered as in said section required; or

(d) When empty or loaded shells which
have been used or are susceptible of being
used in the machine gun are found in the im-
mediate vicinity thereof.

•27 Sec. 376. Presence prima facie evi-
dence of use. The presence of a machine
gun in any room, boat, or vehicle shall be evi-
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deuce of the possession or use of the machine
gun by each person occupying the room, boat,
or vehicle where the weapon is found.

27 Sec. 377. Exceptions. Nothing con-
tained in this subtitle shall prohibit or inter-
fero with:

(C) The manufacture for, and sale of, ma-
chine guns to the military forces or the peace
officers of the United States, the several
states or of any political subdivision thereof,
or the transportation required for that pur-
pose;

(2) The possession of a machine gun for sci-
entfie purpose; or the possession of a ma-
chine gun not usable as a weapon and pos-
sessed as a curiosity, ornament, or keepsake;

(3) The possession of a machine gun for a
purpose manifestly not aggressive or offen-
sive.

27 Sec. 378. Manufacturer's register;, In-
spection of stock. Every manufacturer
shall keep a register of all machine guns
manufactured or handled by him. This regis-
ter shall show the method and serial number,
date of manufacture, sale, loan, gift, delivery
or receipt, of every machine gun, the name,
address, and occupation of the person to
whom the machine gun was sold, loaned, giv-
dn or delivered, or from whom it was re-
ceived; and the purpose for which it was ac-
quired by the person to whom the machine
gun was sold, loaned, given or delivered, or
from whom received. Upon demand every
manufacturer shall permit any marshal, sher-
iff or police officer to inspect his entire stock
of machine guns, parts, and supplies therefor,
and shall produce the register, herein re-
quired, for inspection. A violation of any pro-
vision of this section shall be punishable by a
fine of not more than one hundred dollars.

27 Sec. 379. Registration of machine
guns. Every machine gun now in this State
shall be registered with the Superintendent
of the Maryland State Police, on June 1,1933,
and annually thereafter. If acquired hereafter
it shall be registered within 4 hours after its
acquisition. Blanks for registration shall be
prepared by the Superintendent of the State
Police and furnished upon application. To
comply with this section the application as
filed must show the model and serial number
of the gun, the name, address and occupation
of the person in possession, and from whom
and the purpose for which the gun was ac-
quired. The registration data shall not be sub-
ject to inspection by the public. Any person
failing to register any gun as required by this
section shall be presumed to possess the same
for offensive or aggressive purpose.

27 Sec. 406. Sale, etc., of deadly weapon or
ammunition therefor to minor;, exceptions.
It shall be unlawful for any person, be he li-
censed dealer or not, to sell, barter or give
away any firearms whatsoever, or other
deadly weapons or any ammunition therefor,

to any minor under the age of eighteen years,
except with the express pbrmiselon of a par-
ent or guardian of such minor. Any person
violating this section shall on conviction
thereof pay a fine of not less than fifty nor
more than two hundred dollars, together with
the costs of prosecution; and upon failure to
pay said fine and costs shall be committed to
jail and confined therein until such fine and
costs are paid, or for the period of sixty days,
whichever shall first occur, provided, how-
ever, that the provisions of this section shall
not apply to a member of any organized mili-
tia in Maryland, when said member Is en-
gaged in supervised training, marksmanship
activities or any other performance of his of-
fical duty, and provided further that none of
the restrictions or limitations contained
herein shall apply to any adult or qualified
supervisor or Instructor of a recognized or-
ganization engaged in the instruction of
marksmanship.

27 Sec. 44L Definitions. (a) As used in
this subtitle-

Cb) The term "person" includes an individ-
uAl, partnership, association or corporation.
(c) The term "pistol or revolver" means

any firearm with barrel less than twelve
inches in length, including signal, starter, and
blank pistols.
(d) The term "dealer" means any person

engaged in the business of selling firearms at
wholesale or retail, or any person engaged in
the business of repairing such firearms.
(e) The term "crime of violence" means ab-

duction; arson; burglary, including common-
law and all statutory and storehouse forms of
burglary offenses; escape; housebreaking;
kidnapping; manslaughter, excepting involun-
tary manslaughter;, mayhem; murder;, rape;
robbery; and sodomy; or an attempt to com-
mit any of the aforesaid offenses; or assault
with intent 6o commit any other offense pun-
ishable by imprisonment for more than one
year.
(f) The term "fugitive from justice" means

any person who has fled from a sheriff or
other peace officer within this State, or who
has fled from any state, territory or the Dis-
trict of Columbia, or possession of the United
States, to avoid prosecution for a crime of vio-
lence or to avoid giving testimony in any
criminal proceeding.

27 Sec. 442. Sale or transfer of pistols and
revolvers. (a) Right to regulate sales pre-
empted by State. All restrictions imposed
by the laws, ordinances or regulations of all
subordinate jurisdictions within the State of
Maryland on sales of pistols or revolvers are
superseded by this section, and the State of
Maryland hereby preempts the rights of such
jurisdictions to regulate the sae of pistols and
revolvers.
(b) Application to purchase or transfer.

No dealer shall sell or transfer any pistol or
revolver until after seven days shall have

elapsed from the time an application to pur-
chase or transfer shall have been executed by
the prospective purchaser or transferee, in
triplicate, and forwarded by the prospective
seller or transferor to the Superintendent of
the Maryland State Police.

(c) Same-Disposition of copies. The
dealer shall promptly after receivingan appli-
cation to purchase or transfer, completed in
accordance with subsection (e) below, for-
ward one copy of the same, by certified maiL
to the Superintendent of the Maryland State
Police. The copy forwarded to the said Super-
Intendent shall contain the name, address, and
signature of the prospective seller or trans-
feror. The prospective seller or transferor
shall retain one copy of the applimtion for a
period of not less than three years. The pro-
spective purchaser or transferee shall be enti-
tled to the remaining copy of the application.

(d) Same-Statement of penalties for sup-
plying false Information required. The ap-
plication to purchafe or transfer shall bear
the following legend: "Any false information
supplied or statement made in this application
is a crime which may be punished by impri--
onment for a period of not more than two
years, or a fine of not more than $1,000, or
both.

(e) Same-Information required. The
application to purchase or transfer shall con-
tain the following information:

(1) Applicant's name, address, occupation,
place and date of birth, height, weight, race,
eye and hair color and signature. In the event
the applicant is a corporation, the application
shall be completed and executed by a corpo-
rate officer who is a resident of the jarisdic- -

tion in which the application is made.
(2) A statement by the applicant that he or

she:
(i) Has never beezi convicted of a crime of

violence, in this State or elsewhere, or of any
of the provisions of this subtitle.

(i) Is not a fugitive from justice.
(Ci) Is not an habitual drunkard.
(Iv) Is not an addict or an habitual user of

narcotics, barbiturates or amphetamines.
(v) Has never spent more than thirty con-

secutive days In any medical institution for
treatment of a mental disorder or disorders,
unless there is attached to the application a
physican's certificate, issued within thirty
days prior to the date of application, certify-
ing that the applicant is capable of possesing
a pistol or revolver without undue danger to
himself or herself; or to others.

(vi) Is at least 21 years of age as required
by federal law.

(vii) Has or has not submitted aprior appli-
cation and, if so, when and where.

(3) The date and hour the application was
delivered in completed form to the prospec-
tive seller or transferor by the prospective
purchaser or transferee. * * * * *

(t) Sale prohibited to disapprovedappli-
cant; exceptions. No dealer shall sell or
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transfer a pistol or revolver to an applicant
whose application has been timely disap:
proved, unless such disapproval has been sub-
sequently withdrawn by the Superintendent
of the Maryland State Police and/or his duly
authorized agent or agents or overruled by
the action of the courts * * *.

(i) Notification of completed transaction;
permanent record of sales and transfers.
Any dealer who sells or transfers a pistol or
revolver in compliance with this subtitle shall
forward a copy of the written notification of
such completed transaction, within seven
days from the date of delivery of the said
pistol or revolver, to the Superintendent of
the Maryland State Police, whose duty it shall
be to maintain a permanent record of all such
completed sales and transfers of pistols and
revolvers in the State. The notifications shall
contain an identifying description of the pistol
or revolver sold or transferred including its
caliber, make, model; manufacturer's serial
number, if any, and any other special or pecu-
liar characteristics or marking by which the
said pistol or revolver may be identified.

(j) Construction of section. Nothing in
this section shall be construed to affect sales
and/or transfers for bona fide resale in the-
ordinary course of business of a person duly
licensed under Sec. 443 of this subtitle, or
sales, transfer, and/or .the usp of pistols or
revolvers by any person authorized or re-
quired~to sell, transfer, and/or use such pistols
or revolvers as part of his or her duties as a
member of any official police force or other
law enforcement agency, the armed forces of
the United States, including all official re-
serve organizations, or the Maryland National
Guard. *****

27 Sec. 443. Pistol aud revolver dealer's
license. (a) Required. No person shall en-
gage in the business of selling pistols or re-
volvers unless he lawfully possesses and con-
spicuously displays at his place of business, in
addition to any other license required by law,
a pistol and revolver dealer's license issued by
the Superintendent of the Maryland State Po-
lice or his duly authorized agent dr agents.
Such license shall identify .the liceflsee and
the location of his place of business. One such
license shall be Tequired for each place of
business where pistols or revolvers are sold.

(Contact Maryland State Police for addi-
tional information contained in Sec. 443 con-
cerning fees for licenses to deal in pistols and
revolvers, information required on applica-
tions for such license, prohibitions, denial pro-
cedure, appeals, etc.)

(f) Sales by disapproved applicants prohib-
ited; exceptions.-No person shall engage in
the business of selling pistols or revolvers
whose application for a pistol and revolver
dealer' license has been disapproved, unless
such disapproval has been subsequently with-

drawn by the Superintendent of the Mary-
land State Police and/or his duly authorized
agent or agents or overruled by the action of
the courts * * *

27 Sec. 444. Obliterating, etc., identifica-
tion mark or number. It shall be unlawful
for anyone to obliterate, remove, change or
alter the manufacturer's identification mark
or number on any firearms. Whenever on trial
for a violation of this section the defendant is
-shown to have or have had possession of any
such firearms, such fact shall be presumptive
evidence that the defendant obliterated, re-
moved, changed or altered the manufactur-
er's identification mark or number.

27 Sec. 445. Restrictions on sale, transfer
and possession of pistols and revolvers. (a)
Right to regulate transfer and possession of
pistols and revolvers preempted by State.
All restrictions imposed by the laws, ordi-
nances or regulations of all subordinate juris-
dictions within the State of Maryrand on-pos-
session or transfers by private parties of
pistols and revolvers are superseded by this
section and the State of Maryland hereby pre-
empts the right of such jurisdictions to regu-
late the possession and transfer of pistols and
revolvers.

(b) Sale or transfer to criminal, fugitive,
etc. A dealer or person may not sell or
transfer a pistol or revolver to a person whom
he knows or has reasonable cause to believe
has been convicted of a crime of violence, or
of any of the provisions of this subtitle, or-is a
fugitive from justice, or is an habitual drunk-
ard, or is addicted to or an habitual user of
narcotics, barbiturates or amphetamines, or is
of unsound mind, or to any person visibly un-
der the influence of alcohol or drugs, or to any
person under 21 years of age as required by
federal-law.

(c) Possession by criminal, fugitive, etc.
It shall be unlawful for any person who has
been convicted of a crime of violence, or of
any of the provisions of this subtitle or who is
a fugitive from justice or a habitual drunkard,
or addicted to or an habitual user of narcotics,
barbiturates or amphetamines, to possess a
pistol or revolver.

27 Sec. 446. Sale, transfer, etc., of stolen
pistol. It shall be unlawful for any person to
possess, sell, transfer or otherwise dispose of
any stolen pistol or revolver, knowing or hav-
ing reasonable cause to believe same to have
been stolen.

27 Sec. 447. Antique or unserviceable fire-
arms excepted. The provisions of this subti-
tle shall not be construed to include any an-
tique or unserviceable firearms sold or
trahsferred and/or held as curios or museum
.pieces.

27 Sec. 481A. Purchase from licensed
dealer in adjoining state. It shall be lawful
for any Maryland resident to purchase a rifle

or shotgun from a federally licensed gun
dealer in an adjoining state provided the pur-
chaser is eligible to purchase a rifle or shot-
gun under the laws of such state.

27 Sec. 481C. Short-barreled rifles and
short-barreled shotguns.

(a) Definitions.-(1) In this section, the
following words have the meanings indicated.

(2) "Rifle" means a weapon designed or re-
designed, made or remade, and intended to be
fired from the shoulder and designed or rede-
signed and made or remade to use the energy
of the explosive in a fixed metallic cartridge
to fire only a single projectile through a rifled
bore for each single pull of the trigger.

-(3) "Short-barreled shotgun" means a
shotgun having one or more barrels less than
18 inches in length and any weapon made
from a shotgun (whether by alteration, modi-
fication, or otherwise) if such weapon as
modified has an overall length of less than 26
inches.

(4) "Short-barreled rifle" means a rifle
having one or more barrels less than 16 inches
in length and any weapon made from a rifle
(whether by alteration, modification, or other-
wise) if such weapon, as modified, has an
overall length of less than 26 inches.

(5) "Shotgun" means a weapon designed or
redesigned, made or remade, and intended to
be fired from the shoulder and designed or
tedesigned and made or remade to use the
energy of the explosive in a fixed shetgun
shell to fire through a smooth bore either a
number of ball shot or a single projectile for
each single pull of the trigger.

(6) The terms short-barreled shotgun and
short-barreled rifle do not include:

(i) Antique firearms as defined In Sec.
36F(a)(1) of this article [Any firearm (includ.
ing any firearm with a matchlock, flintlock,
percussion cap, or similar type of ignition sys-
tem) manufactured in or before 1898; and any
replica of any such firearm if such replica is
not designed or redesigned for using rimfiro
or conventional centerfire fixed ammunition,
or uses rimfire or conventional centerfiro
fixed ammunition which is no longer manufac-
tured in the United States and which is not
readily available in the ordinary channels of
commercial trade.];

(ii) Any device which is neither designed
nor redesigned for use as a weapon, which is
redesigned for use as a signaling, pyrotechnic,
line throwing, safety, or 91milar device; or

(lii) Any firearm which is incapable of dis-
charging a shot by means of an explosive and
incapable of being readily restored to a firing
condition.

(b) Registration.-A person may not pos-
sess a short-barreled rifle or short-barreled
shotgun' unless the person has registered It'
with the United States government in accord-
ance with United States statutes,

(c) Penalty.-Any person violating the pro-
visions of this section is guilty of a misdo-
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meaner and upon conviction is subject to a
fine not exceeding $5,000 or imprisonment not
exceeding five years, or both.

Annapolis

Sec. 17-8. Same-Register of persons pur-
chasing firearms or ammunition. Each
person engaged in the selling or exchanging
of any firearms, except shotguns and air and
cat rifles, or ammunition, shall keep a register
of the name and address of the person pur-
chasing any firearms, cartridges or other am-
munition, noting the make, caliber and date of
purchase. Such register shall at all times be
open to the inspection of the police.

Sec. 17-9. Same-Sellers of -irearms or
ammunition to register with city clerk.
Each person engaged in the selling or ex-
changing of any kind of firearms or ammuni-
tion within the city shall register his name
and place of business with the city clerk.

Sec. 17-10. Same-Selling, giving, etc.,
firearms or ammunition to minor under
eighteen. It shall be unlawful for any per-
son, be he a licensed dealer or not,- to sell,
barter or give away any firearms whatsoever
or other deadly weapons or any ammunition
therefor to any minor under the age of eigh-
teen years, except with the express and writ-
ten permission of a parent or guardian of such
minor.

The provisions of this section shall not ap-
ply to a member of any organized militia in
the state, when such member is engaged in
supervised training, marksmanship activities
or any other performance of his official duty,
and none of the restrictions or limitations con-
tained herein shall apply to any adult or quali-
fied supervisor or instructor of a recognized
organization engaged in the instruction of
marksmanship.

Baltimore City

Article 19

97. Definitions. (1) The term "person" in-
cludes an individual, partnership, association
or corporation.

(2) The term "pistol or revolver" as used in
this subtitle means any firearm with barrel
less than twelve inches in length.

(3) The term "dealer" means any person
engaged in the business of selling firearms at
wholesale or retail, or any person engaged in
the business of repairing such firearms.

(4) The term "crime of violence" means
murder, manslaughter, rape, mayhem, Idd-
napping, burglary, "housebrealdng, assault
with intent to kill, commit rape, or rob; as-
sault with a dangerous weapon, or assault
with intent to commit any offense punishable
by imprisonment for more than one year.

(5) The term "fugitive from justice" means
any person who has fled from a sheriff or
other peace officer within this State, or who
has fled from any State, Territory, or the Dis-
trict of Columbia, or possession of the United
States, to avoid prosecution for a crime of vio-
lence or to avoid giving testimony in any
criminal proceeding.
10L Convicts not to possess. No person

who has been convicted in this State or else-
where for a crime of violence, shall own a pis-
tol or have one in his possession or under his
control.

104. Delivery to minors and others. No
person shall deliver a pistol to any person un-
der the age of twenty-one (21), except mem-
bers of the Maryland State Guard and mem-
birs of the Maryland Minute Men, or to one
who he has reasonable cause to believe has
been convicted of a crime of violence, or is a
drug addict, an habitual drunkard, or of un-
sound mind, or to any person visibly under
the influence of liquor or of drugs. It shall be
unlawful for any person to make any loan,
secured by a mortgage, deposit or pledge, of a
pistol or revolver.

105. Order required for transfer. No
seller, transferrer or donor shall deliver a pis-
tol to the purchaser, transferee or donee
thereof except upon a written order, dated
not more than sixty days prior thereto, and
signed by the Police Commissioner of Balti-
more City, or his agent,* * *. Such application
shall be executed in triplicate. Said Police
Commissioner, orhis agent, shall immediately
make an investigation of the applicant and if
such investigation does not disclose that such
applicant is [ineligible to receive a pistol] * * *
said Police Commissioner or his agent, at the
expiration of five days after such application
is filed, shall sign an order in triplicate (which
order shall be attached to said applcatlqn),
authorizing the applicant to purchase, trans-
fer or give away a pistol. * *

106. False information. No person shall,
in purchasing or otherwise securing delivery
of a pistol, or in registering the same, give
false information or offer false evidence of his
identity.

Baltimore County

18-7. Purchase, sale, etc., In connection
with minors. (a) It shall be unlawful for any
person under the age of twenty-one years to
purchase, trade or acquire in any other man-
ner, or to use or possess, or to attempt to use
or possess, any gun, pistol, rifle, shotgun or
any other type of firearm, without having
first complied with the provisions of this sec-
tion. Before so acquiring, using or possessing,
or attempting to acquire, use or possess, any
such firearm, the possessor or user, or pro-

spective possessor or user thereof, shall first
file with the police bureau a statement of pos-
session or use, which statement shall be re-
tained by the police bureau. (Contact county
authorities for required contents) * * *

(b) It shall be unlawful for any person to
sell, give or in any manner transfer to any
other person under the age of twenty-one
years, any firearm unless the statements of
acquisition, use or possession, or prospective
acquisition, use or possession have been filed
with the police bureau, as required herein.

(c) The provisions of this secti= shall not
be construed to include any antique or unser-
viceable firearms sold or transferred or held
as curios or museum pieces.

Capitol Heights

22. It shall be unlawful for any person,
firm, or corporation, be he licensed dealer or
not, to sell, barter, or give away any firearms,
or ammunition whatsoever, or other deadly
weapons, to any minor under the age of six-
teen year.

Cheverly

Sec. 20-5. Supplying firearm materials or
dangerous weapons to underage persons-
It shall be unlawful for any person, licensed
dealer or otherwise, to sell, barter or give
away shotguns, rifles or any long guns what-
soever, or any ammunition, powder, shot or
shells for any dangerous weapon, * * *, to any
person under the age of eighteen (18) years.
It shall be unlawful for any person, licensed
dealer or otherwise, to sell, barter, or give
away handguns of all types except those clas-
sified as antiques to any person under the age
of twenty-one (21) years.

Cumberland

19-11

Firearms-Pistols, Revolvers, etc.-Per-
mit Required:

"(a) No person shall sell, give or lend to any
person within the City a revolver, pistol, or
other small firearm, unless such person has a
permit from the Chief of Police authorizing
the possession of such revolver, pistol or oth-
er small firearm.

"(b) This section shall apply to all persons
within the City, whether such persons are en-
gaged in the business of buying and selling
revolvers, pistols or other small firearms or
not."
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19-12
* * * *

"No person shall have possession of a re-
volver, pistol or other small firearm without
such permit.'

District Heights

6. It shall be unlawful for any child or chil-
dren under the age of eighteen (18) years, to
have in his possession whether for use or not,
any shot-gun, rifle, pistol, firearm, * * * or
any other, fire-arm or missile propelling de-
vice, except and unless said child or children
shall be engaging iii "target practice: * * *

Eagle Harbor

Chap. 4. Sec. 6. It shall be unlawful for
any person or persons to sell to any child or
children under age of seventeen (17) years
any firearms, gun powder or loaded car-
tridges***

Montgomery County

Sec. 57-1. Definitions. The following
words and phrases shall, for the purpose of
this chapter, have the meanings respectively
ascribed to them in this section:

Crime of violence. Murder, voluntary man-
slaughter, rape, mayhem, kidnapping, rob-
bery, burglary, housebreaking, arson, assault
with intent to murder, ravish or rob, assault
with a deadly weapon or assault with intent to
commit any offense punishable by imprison-
ment for more than one year.

Fixed ammunition. Any ammunition com-
posed of a projectile or projectiles, a casing
and a primer, all of which shall be contained
as one unit.

Fugitive from justice. Any person foi-
whom criminal proceedings have been insti-
tuted, warrant issued or indictment pre-
sented to the grand jury, who has fled from a
sheriff or other peace officer within this
state, or who has fled fron any state, terri-
tory, District of Columbia or possession of the
United States, to avoid prosecution for crime
of violence or to avoid giving testimony in any
criminal proceeding involving a felony or
treason.

Gun. Any firearm, rifle, shotgun, revolver,
pistol, * * * or any similar mechanism by
whatever name known which is designed to
expel a projectile through a gun barrel by the
action of any explosive ***

Pistol or revolver. Any gun with a barrel
less than sixteen inches in length that uses
fixed ammunition.

Sell or purchase. Such terms and the var-
ious derivatives of such words shall be con-

strued to include letting on hire, giving, lend-
ing, borrowing or otherwise transferring.

Subversive 'organization. Any "subversive
organization"'or "foreign subversive organi-
zation" as defined by article 85A, setion 1,
Annotated Code of Maryland, 1957.

Superintendent of police. The superinten-
dent of police for the county or his duly autho-
rized agents. * * *

Sec. 57-6. Transfer of rifles or shotguns
to minors. It shall be unlawful for any per-
son to give, sell, rent, tend or otherwise trans-
fer any rifle or shotgun designed to use explo-
sive ammunition or any projectile therefor
within the county to a minor under the age of
eighteen years; provided, that nothing con-
tained within this section shall be construed
to apply where the relationship of parent and
child, guardian and ward or adult instructor
and pupil exists between such person and the'
minor, or in connection with a regularly con-
ducted or supervised program of marksman-
ship training or participation.

Sec. 57-4. Unlawful ownership or posses-
sion of firearms. It shall be unlawful for
any person * * * to have a rifle or shotgun in
his possession, custody, or control within the
county, if:

(a) He is an unlawful user of or addicted to
marijuana or any depressant or stimulant
drug (as defined in section 201 (v) of the Fed-
eral Food, Drug, and Cosmetic Act) or nar-
cotic drug (as defined in section 4731 (a) of the
Internal Revenue Code of 1954), or is under
treatment for such addiction; or

(b) He has been convicted in any court of a
crime of violence, or of trafficking in narcotics
or of a criminal violation of any of the provi-
sions of article 27; sections 441 to 448, subtitle
"Pistols", Annotated Code of Maryland, 1957
or any Federal firearms control laws; or
(c) He is a fugitive from justice; or
(d) He has been confined to any hospital or

institution for treatment of a mental disorder
or for mental illness unless a licensed physi-
cian has by affidavit stated that he is familiar
with the person's history of mental illness and
that in his opinion the person is not disabled
by such illness in a manner which should pre-
vent his possessing a rifle or a shotgun; or
(e) He is a member of a subversive organi-

zation or of any Communist organization (as
that term is defined in the Internal Security
Act of 1950, as amended); or

(f) He has been confined to any hospital or
institution for treatment of alcoholism unless
a licensed physician ha by affidavit stated
that he is familiarwith the person's history of
alcoholism and that, in his opinion, the person
is no longer suffering from a disability i" such
a manner which should prevent his possessing
a rifle or shotgun.

Sec. 57-9. Exemptions from provisions of
chapter. Nothing in this chapter shall apply
to the purchase, ownership or possession of

bona fide antique guns which are incapable of
use as a gun. Further, nothing in this chapter
shall be deemed to prohibit the owner or ten.
,ant of any land from carrying or discharging a
firearm on his land for the purpose of killing
predatory animals which prey upon, damage
or destroy his property, livestock or crops,

Oakland

Section 1: Be it enacted and ordained by
the Mayor and Town Council of Oakland,
Maryland, that it shall be unlawful for any
person, firms, or corporation, whether li-
censed 'dealers or not, to sell, barter or give
away any firearms whatsoever, or other
deadly weapons, or any blank cartridge pis-
tols or firearms, or any ammunition for the
same, to any minor under the age of sixteen
years, within the corporate limits of the Town
of Oakland, Maryland.

Prince Georges County

12-3. *** (Firearms) -Sale, transfer,
etc., to minors. It shall be unlawful for any
person to give, sell, rent, lend or otherwise
transfer any gun or weapon described in sec-
tion 12-2. (any firearm, rifle, shotgun, re-
volver, pistol or any similar mechanism by
whatever name known, which is designed to
expel a projectile through a gun barrel by the
action of any explosive) designed to use ex-
plosive ammunition or any projectile therefor,
within the county to a minor under the age of
seventeen years, except where the relation.
ship of parent and child, guardian and ward or
adult instructor and pupil exists between
such person and the minor.

This section shall not apply to any pistols or
revolvers regulated by sections 441 to 448,
article 27, Annotated Code of Maryland, 1957.

Takoma Park

Sec. 8-51. Definitions; weapons. *** (a)
As used in this Division:

(1) Dangerous weapons shall mean any
pistol, excluding those defined in Subsection
(a)(2), sawed off shotgun, machine gun, * * *,

(2) Pistol or revolver means any firearm
with a barrel less than twelve (12) Inches in
length, including signal, starter and blank pis-
tols.

• * * *

Sec. 8-52. Exceptions to Article. (a) This
Division shall not apply to:

(1) An officer of this City or any surround-
ing county, municipality, or the State who is
required or entitled to carry a weapon.

(2) Any conservator of the peace of any
other state temporarily sojourning In this
City, or
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(3) Any special agent of a railway or repre-
sentative of the United States Government
whose duties include the carrying of a dan-
gerous weapon.

(b) This Division shall not apply to any pis-
tol or revolver as defined in Section 8-51,
Subsection (a)(2),_ or to any other weapon
regulated under State law.

Sec. 8-53. Sales permit required. (a) No
person shall engage in or conduct the business
of selling, bartering, hiring, lending, or giving
any dangerous weapon without having previ-
ously obtained from the Clerk a special li-
cense authorizing the conduct of this business
by this person. The Clerk is authorized to
grant a license, without fee therefor, upon the
filing with him by the applicant a bond, with
sureties to be approved by the Mayor and
Council, conditioned in a penal sum as they
shall fix, to the City, for the compliance by the
applicant with all the provisions of this Sec-
tion.

(b) Upon any breech of the condition, the
bond shall be put in suit by the City, for its
benefit, and the Mayor and Council may re-
voke the license.

Sec. 8-57. Sales to minor prohibited. No
person shall sell, barter, hire, lend, or give to
any-minor under the age of twenty-one (21)
years any dangerous weapon.

Sec. 8-58. Sales of weapons to minors pro-
hibited. (a) No person shall sell to any child
or children under the age of eighteen (18)
years, firearms, ammunition, gunpowder, gun
caps, or other explosives in any quantity or
quantities.

(b) Toy pistol caps ai legalized under
Maryland State Law shall not be construed to
be prohibited under this Section.

See. 8-59. Minors not to possess weapons;
exceptions. (a) No person under the age of
eighteen (18) years shall carry or have in his
or her possession upon any street, avenue,
road alley, park or public space in the City
any gun, pistol, rifle, * * * or other dangerous
weapon of any character. Such weapons may
be confiscated if found to be carried, or pos-
sessed, in violation of this Section;

(b) Nothing in this Section shall be so con-
strued as to prohibit members of duly autho-
rized military or law enforcement organiza-
tions from the proper use of their guns and
other equipment as members of such organi-
zations.

Upper Marlboro

Sec. 12-3. Same-sale, transfer, etc., to
minors. It shall be unlawful for any person
to give, sell, rent, lend or otherwise transfer
any gun or weapon described in section 12-2,
designed to use explosive ammunition or any
projectile therefor, within the county to a mi-
nor under the age of seventeen years, except
where the relationship of parent and child,
guardian and ward or adult instructor and pu-
pil exists between such person and the minor.

This section shall n6t apply to any pistols or
revolvers regulated by sections 441 to 448,
article 27, Annotated Code of Maryland, 1957.

Massachusetts
State Law

Ann. Laws of Mass.

Chapter 140

Sec. 121. Definitions; Application for Li-
cense or Identification Card; Exceptions.
In sections one hundred and twenty-two to
one hundred and thirty-one F, inclusive, "fire-
arm" shall mean a pistol, revolver or other
weapon of any description loaded or unloaded,
from which a shot or bullet can be discharged
and of which the length of barrel is less than
sixteen inches or eighteen inches in the case
of a shotgun, and the term "length of barrel"
shall mean that portion of a firearm, rifle,
shotgun or machine gun through which a shot
or bullet is driven, guided or stabilized, and
shall include the chamber. A "machine gun" is
a weapon of any description, by whatever
name known, loaded or unloaded, from which
a number of shots or bullets may be rapidly or
automatically discharged by one continuous
activation of the trigger, and includes a sub-

machine gun. The term "ammunition" shall
mean cartridges or cartridge cases, primers
(igniter), bullets or propellent powder de-
signed for use in any firearm, rifle or shotgun,
The term "ammunitioe" shall also mean tear
gas cartridges, chemical mace, or any device
or instrument which contains or emits a liq-
uid, gas, powder, or any other substance de-
signed to incapacitate. The words "purchase"
and. "sale" include exchange; the word "pur-
chaser" shall include exchanger, and the
verbs "sell" and "purchase", in their different
forms and tenses, shall include the verb ex-
change in its appropriate form and tense, and
the term "gunsmith" as used in this chapter
shall mean and include any person who en-
gages in the business of repairing, altering,
cleaning, polishing, engraving, blueing or per-
forming any mechanical operation on any fire-
arm, rifle, shotgun or machine gun. The word
"conviction shall mean a finding or verdict of

guilt, or a plea of guilty whether or not final
sentence is imposed. "Licensing Authority"
shall mean the chief of police or the board or
officer having control of the police in a city or
town, or persons authorized by them-

Where the local licensing authority has the
power to issue licenses or cards under this
chapter, but no such authority exists, any
resident or applicant may apply for such li-
cense or firearm identification card directly
to the commissioner of the department of
public safety and the commissioner shall for
this purpose be the licensing authority.

Sections one hundred and twenty-two to
one hundred and twenty-nine D, inclusive,
and sections one hundred ind thirty-one A.
one hundred and thirty-one B and one hun-
dred and thirty-one E shall not apply to

(A) any firarm, rifle or shotgun including
any firearm, rifle or shotgun with matchlock,
flintlock, percussion cap, or similar type of ig-
nition system manufactured in orbefore eigh-
teen hundred and ninety-eight;

(B) any replica, or any firearm, rifle or
shotgun described in clause (A) if such replica
(t) is not designed or redesigned for using
rimfire or conventional centerfire fixed am-
munition, or (li) uses rimfire or conventional
centerfire fixed ammunition which is no
longer manufactured in the United States and
which is not readily available in the ordinary
channels of commercial trade; and

(C) manufacturers or wholesalers of firL-
arms, rifles, shotguns or machine guns.

Sec. 122. Licenses; * * * The chief of po-
lice or the board or officer having control of
the police in a city or town, or persons autho-
rized by them, may, after an investigation,
grant a license to any person except an alien,
a minor or a person who has been convicted of
a felony or of the unlawful use, possession or
sale of narcotic or harmful drugs, to sell, rent
or lease firearms, rifles, shotguns or machine
guns, or to be in business as a gunsmith.
****.

Sec. 122B. License to Sell Ammunition.
No person shall sell ammunition in the com-
monwealth unless duly licensed. The chief of
police or the board or officer having control of
the police in a city or town, or persons autho-
rized by them, may grant a license to any per-
son, except an alien, a minor or a person who
has been convicted of a felony in any state or
federal jurisdiction, or of the unlawful use,
possession or sale of narcotic or harmful
drugs, to sell ammunition. * * * * *

Sec. 123. Conditions of Licenses Granted
under Sec. 122. A license granted under
section one hundred and twenty-two shall be
expressed to be and shall be subject to the
following conditions: * * * * *

Second, That every licensee shall, before
delivery of a firearm, rifle or shotgun, make
or cause to be made a true, legible entry in a
sales record book to be furnished by the com-
missioner of public safety and to be kept for
that purpose, specifying the complete de-

I
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scription of the firearm, rifle or shotgun, in-
cluding the make, serial number, if any; type
of firearm, rifle or shotgun, whether sold,
rented or leased, the date of each sale, rental
or lease, the license to carry firearms number
or permit to purchase number and the identi-
fication card number in the case of a firearm
or the identification card number or the Ii-
cense to carry firearms number in the case of
a rifle or shotgun, the sex, residence and occu-
pation of the purchaser, renter or lessee, and
shall before delivery, as aforesaid, require the
purchaser, renter or lessee personally to
write in said sales record book his full name.

Seventh, That no delivery of a firearm or of
ammunition therefor shall be made to any mi-
nor nor to any personnot having a license t6
carry firearms issued under the provisions of
section one hundred and thirty-one nor shall
any deliveryof a rifle or shotgun or ammuni-
tion therefor be made to any person not hav-
ing a license to carry firearms issued under
the provisions of section one hundred and
thirty-one or a firearm identification card is-
sued under the provisions of section one hun-
dred and twenty-nine B; provided, however,
that delivery of a firearm by a licensee to a
person possessing a valid permit to purchase
said firearm issued under the provisions of
section one hundred and thirty-one A and a
valid firearm identification card issued under
section one hundred and twenty-nine B may
be made by the licensee to the purchaser's
residence or place of business. Eighth, That
no firearm shall be sold, rented or leased to a
minor or a person who has not a permit then
in force to purchase, rent or lease the same
Issued under section one hundred and thirty-
-one A, and a firearm identification card issued
under the provisions of section one hundred
and twenty-nine B, or unless such person has
a 'license to carry firearms issued under the
provisions of section one hundred and thirty-
one; nor shall any rifle or shotgun be sold,
rented or leased to a person who has not a
valid firearm identification card as provided
for in section one hundred and twenty-nine B,
or has a license to carry firearms as provided
in section one hundred and thirty-one; and
that no machine gun shall be sold, rented or
leased to -any person who has not a license to
possess the same issued under section one
hundred and thirty-one. *** Eleventh, That
the second, fifth, eighth and ninth conditions
shall not apply to a gunsmith with regard to
repair or remodeling or servicing of firearms,
rifles or shotguns unless said gunsmith has
manufactured a firearm, rifle or shotgun for
the purchaser, but said gunsmith shall keep
records of the work done by him together
with the names and addresses of his custom-
ers. " * * *

Sec. 128. Penalty for Violation of License
or Selling, etc., without License. 'Any li-

censee under a license described in section
one hundred and twenty-three, and any em-
ployee or agent of such licensee, who violates
any provision of said section required to be
expressed in the second, fourth, sixth, sev-
enth, eighth or ninth condition of said license,
and except as provided in section one hundred
and twenty-eight A, any person who, without
being licensed as hereinbefore provided, sells,
rents or leases, or exposes for sale, rental or
lease, or has in his possession with intent to
sell, rent or lease, a firearm, rifle, shotgun or

_machine gun, or is engaged in business as a
gunsmith, shall for the first offense be pun-
ished by a fine of not less than five hundred
nor more tha one thousand dollars, and for
any'subsequent offense by imprisonment in
the state prison for not more than ten years.
Evidence that a person sold or attempted to
sell a machine gun without being licensed un-
der section one hundred and twenty-three
shall, in a prosecution under this section, con-
stitutq prima facie evidence that such person
is engaged in the business of selling machine
guns.

Sec. 128A. Sales, etc., by Certain Unli-
censed Residents Who Sell, etc., not More
than Four Firearms, etc, within Calendar
Year, etc. The provisions of section one
hundred and twenty-eight shall not apply to
any resident of the commonwealth who, with-
out being licensed, as provided in section one
hundred and twenty-two, sells, exposes for
sale, or has inhis possession with intent to sell
not more than four firearms including rifles
and shotguns, in any one calendar year;, pro-
vided, however, the seller has a firearm iden-
tification card or a license to carry firearms, is
an exempt person under the conditions of
clauses (n), (o), (r) and (s) of the fourth para-
graph of section one hundred and twenty-nine
C, or is permitted to transfer ownership un-
der the conditions of section one hundred and
twenty-nine D and the purchaser has, in the
case of sale or transfer of a firearm, a permit
to purchase issued Under the provisions of
section one hundred and thirty-one A and a
firearm identification card issued under sec-
tion one hundred and twenty-nine B, or has
such permit to purchase and is an exempt per-
son under the provisions of Aection one hun-
dred and twenty-nine C, or has been issued a
license to carry firearms under the provisions
of section one hundred and thirty of this chap-
ter, or in the case of sale or transfer of a rifle
or shotgun, the purchaser has a firearm iden-
tification card or a license to carry firearms or
is an exempt person as hereinbefore stated;
and provided, further, that such resident re-
ports within seven days, in writing to the
commissioner of public safety on formA fur-
nished by said commissioner, the .names and
addresses of the seller and the purchaser of
any such firearm, rifle or shotgun(together
with a complete description of the firearm,
rifle or shotgun, including the calibre, make

and serial number and the purchaser's license
to carry firearms number, permit to purchase
number and firearm identification card num-
ber, permit to purchase number and identify-
ing number of such documentation as is used
to establish exempt person status in the case
of a firearm or the purchaser's license to car-
ry number or firearm identification card num-
ber or said document identity number, in the
case of a rifle or shotgun.

Sec. 129B. Firearm identification cards;
form; conditions; *** Any person resid-
ing or having a place of business within the
jurisdiction of the licensing authority or any
person residing in an area of exclusive federal
jurisdiction located within a city or town may
submit to the licensing authority application
for a firearm identification card, which such
person shall be entitled to, unless the appli-
cant (a) has within the last five years been
convicted of a felony in any state or federal
juridiction, or within that period has been
released from confinement where such per-
son was serving a sentence for a felony con-
viction, or (b) has been confined to any hospi-
tal or institution for mental illness, except
where the applicant shall submit with the ap-
plication an affidavit of a registered physician
that he is familiar with the applicant's history
of mental illness and that in his opinion the
applicant is not disabled by such illness In a
manner which should prevent his possessing a
firearm, rifle or shotgun, or (c) has within the
last five years been convicted of a violation of
any state or federal narcotic or harmful drug
law, or within that period has been released
from confinement for such a conviction; or Is
or has been under treatment for or confine-
ment for drug addiction or habitual drunken-
ness, except when he is deemed to be cured of
such condition by a registered physician, he
may make application for said card after the
expiration of five years from the date of such
confinement or treatment and upon presenta-
tion of an affidavit issued by said physician to
the effect that the physician knows the appli.
cant's history of treatment and that in his
opinion the applicant is deemed cured, or (d)
is at the time of the application under the age
of fifteen, or (e) is at the time of the applica-
tion fifteen years of age or over but under the
age of eighteen, except where the applicant
submits with his application a certificate of
his parent or guardian granting the applicant
permission to apply for a card, or (f) Is an
alien. *****

Sec. 129C. Application of section 12911;
ownership or possession of firearms or am-
munition; * * *, exemptions, * * * No per-
son, other than a licensed dealer or one who
has been issued a license to carry a pistol or
revolver or an exempt person as hereinafter
described, shall own or possess any firearm,
rifle, shotgun or ammunition unless he has
been issued a firearm identification card by
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the licensing authority pursuant to the provi-
sions of section one hundred and twenty-nine
B.

No person shall sell, give away, loan or oth-
erwise transfer a rifle or shotgun or ammuni-
tion other than (a) by operation of law, or (b)
to an exempt person as hereinafter described,
or (c) to a licensed dealer, or (d) to a person
who displays his firearm identification card,
or license to carry a pistol or revolver.

The provisions of this section shall not ap-
ply to the following exempted persons and
uses: * * * * *

(b) Federally licensed firearms manufac-
turers or wholesale dealers, or persons em-

ployed by them or by licensed dealers, or on
their behalf when possession of firearms, ri-
fles or shotguns is necessary for manufacture,
display, storage, transport, installation, in-
spection or testing, * * * * *

(d) The regular and ordinary transport of
firearms, rifles or shotguns as merchandise

by any common carrier, * ** * *
(f) Possession of rifles and shotguns and

ammunition therefor by nonresident hunters
with valid nonresident hunting licenses dur-
ing hunting season;

(g) Possession of rifles and shotguns and
ammunition therefor by nonresidents while
on a firing or shooting range; * * * * *

(1) The possession or utilization of any rifle
or shotgun during the course of any televi-
sion, movie, stage or other similar theatical
production, or by a professional photographer
or writer for examination purposes in the
pursuit of his profession, providing such pos-
session or utilization is under the immediate
supervision of a holder of a firearm identifica-
tion card or a license to carry firearms;

(o) Persons in the military or other service
of any state or of the United States, and po-
lice officers and other peace officers of any
jurisdiction, in the performance of their offi-
cial duty or when duly authorized to possess
them;

(p) Carrying or possession by nonresidents
of so-called black powder rifles, shotguns, and
ammunition therefor as described in such
paragraphs (A) and (B) of the third paragraph
of section 121, and the carrying or possession

of conventinonal rifles, shotguns, and ammuni-
tion therefor by nonresidents who meet the
requirements for such carrying or possession
in the state in which they reside.

(q) Any nonresident from a contiguous
state, provided he is eighteen years of age or
over when acquiring a rifle or shotgun, or am-
munition, provided it is removed from the

commonwealth within fourteen days of such
acquisition, and provided that he is in compli-
ance with his own state law and has the

proper firearms license if required, and pro-
vided, further, that in the case of a rifle or
shotgun the seller notifies the chief of police

where the purchaser resides of the transfer,
description and serial number of the rifle or
shotgun and the name, address and license
number of the purchaser and seller;,

(r) Possession by a veteran's organization
chartered by the Congress of the United
States or included in clause (12) of section five

of chapter forty and possession by the mem-
bers of any such organizations when on offi-
cial parade duty or ceremonial occasions;

Any person, exempted by clauses (o), (p)
and (q), purchasing a rifle or shotgun or am-
munition therefor shall submit to the seller
such full and clear proof of identification, in-

cluding shield number, serial number, mili-
tary or governmental order or authorization,
military or other official identification, other
state firearms license, or proof of nonresi-

dence, as may be applicable.
Nothing in this section shall permit the sale

of rifles or shotguns 6r ammunition therefor
to a minor under the age of eighteen in viola-

tion of section one hundred and thirty ngr
may any firearm be sold to a minor nor to any
person who is not licensed to carry firearms

under section one hundred and thirty-one un-

less he presents a valid firearm identification
card and a permit to purchase issued under
section one hundred and thirty-one A, or
presents such permit to purchase and is a

properly documented exempt person as here-
inbefore described.

Neither the provisions of section one hun-
dred and twenty-nine C nor the possession of

a firearm identification card issued under sec-
tion one hundred and twenty-nine B shall en-

title any person to carry a firearm In violation

of section ten of chapter two hundred and
sixty-nine.

Sec. 130. Penalty for Selling, etc., Fire-

arms, etc., to Minor or Alien. Whoever
sells or furnishes a firearm or machine gun or
ammunition therefor to any alien or to a mi-
nor or whoever sells or furnishes a rifle or

shotgun or ammunition therefor to an alien
who does not hold a permit card issued to him
under section one hundred and thirty-one H,
or to a minor eighteen years of ag or older,
except to such minor who being eighteen
years of age or older displays either a license
to carry firearms or a firearms identification
card, and a sporting or hunting license issued
to him in the case of ammunition, or displays

such license to carry, or firearm Identification
card together with said sporting or hunting
license, and the written consent of his parent
or guardian that a rifle or shotgun be sold to

him or furnished to him in the case of a rifle
or shotgun, or to a minor under eighteen
years of age, shall have his license to sell fire-

arms, machine guns or ammunition revoked
and shall not be entitled to apply for such a
license for ten years from the date of revoca-

tion and shall be punished by a fine of not less
than five hundred or more than one thousand
dollars. * * * **

Sec. 131. License to carry or possess fire-
arms. The chief of police or the board or
officer having control of the police in a city or
town, or the commissioner of public safety, or
persons authorized by them, respectively, af-
ter an investigation, may, upon the applica-

tion of any person, including a minor eighteen
years of age or older who has the written con-

sent of his parent or guardian, residing or
having a place of business within their respec-
tive jurisdiction, except an alien, a person who

has been convicted of a felony or of the un-
lawful use, possession or sale of narcotic or
harmful drugs or a minor under the age of
eighteen, issue a license to such applicant to
* * * posess and carry therein (within the
commonwealth) a machine gun, ** * pro-
vided, however, that no minor shall be issued

a license to possess and carry a machine gun.

A license issued * * * to possess and carry a
machine gun shall be for a period of five

years, expiring on the anniversary of the ap-
plicant's date of birth occurring not less than"

four years but not more than five years from
the date of issue. '

a * * * *

See. 131B. Penalty for Loan of Money on
Pistol. etc. Whoever loans money secured
by mortgage, deposit or pledge of a firearm,
rifle, shotgun or machine gun shall be pun-

ished by a fine of not more than five hundred
dollars or by imprisonment for not more than

one year, or by both.
Se. 131E. Purchase by Licensed Resi- -

dent; * * * Any resident of the common-

wealth except a minor may purchase fire-

arms, rifles and shotguns from any dealer
licensed under section one hundred and
twenty-two, or from such person as shall be

qualified under section one hundred and
twenty-eight A, or ammunition therefor from
a licensee under section one hundred and

twenty-two B, upon presentation of a valid
license to carry firearms issued to him under
the provisions of section one hundred and
thirty-one, or a permit to purchase issued to

him under section one hundred and thirty-one
A together with a firearm identification card
Issued to him under the provisions of section

one hundred and twenty-nine B, or said per-
mit to purchase together with proof of
exempt status under the provisions of section

one hundred and twenty-nine C, in the case of
a firearm, or in the case of a rifle or shotgun,
said license to carry or said firearm identifica-
tion card or said proof of exempt status, ex-
cept that no rifle, shotgun or ammunition
therefor shall be sold to any minor under

eighteen years of age nor to any minor eigh-
teen years of age or older unless such minor
displays a license to carry firearms or a fire-
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arm identification card issued to him, a hunt-
ing or sporting license issued to him, and the
written consent of his parent or guardian to
purchase a particular rifle or shotgun, except,
however, that said written consent shall not
be required for purchase 'of ammunition only.

Sec. 131H. Ownership or possession of
firearms by aliens; *** No alien shall own
or have in his possession or under his control
a firearm, rifle or shotgun, except as provided
in this section. The commissioner of public
safety may, after an investigation, issue a
permit to an alien to own or have in his pos-
session or under his control a rifle or shotgun;
subject tosuch terms and conditions as said
commissioner may deem proper. *** * *

Chapter 269

See. 10. Penalty for Unlawfully Carrying
Dangerous Weapons, Possessing Machine
Gun, etc. * **** (c) Whoever, except as
provided by law, possesses a shotgun with a
barrel less .than eighteen inches in length, or
possesses a machine gun, as defined in section
one hundred and twenty-one of chapter one
hundred and forty, without permission under
section one hundred and thirty-one of said
chapter one hundred and forty, shall be pun-
ished by imprisonment in the state prison for
life or for any term of years provided that any
sentence imposed under the provisions of this
clause shall be subject to the minimum re--
quirements of clause (a) of this section.

(k) For the purpose of this section "sawed-
off shotgun" means a shotgun-having one or
more barrels less than eighteen inches in
length and any weapon made from a shotgun,
whether by alteration, modification, or other-
wise, if such weapon as modified has an over-
all length of less than twenty-six inches.

Sec. 10A. Sale, etc., of Silencers for Fire-
arms. Whoever sells or keeps for sale, or
offers, or gives or disposes- of by any means
other than submitting to an authorized police
official, or uses or possesses, any instrument,
attachment, weapon or appliance for causing
the fring of any gun, revolver, pistol or other
firearm to be silent or intended to lessen or
muffle the noise of the firing of any gun, re-
volver, pistol- or other firearm shall be pun-
ished by imprisonment for not more than five
years in the state prison or for not more than
two and one half years in a jail or. house of
correction. * * * * *

Sec. 11C. Removing, Defacing, etc., Serial
or Identification Number of Firearm.
•* *Possession or control ofa firearm the-se-
rial number or identification number of which.
has been removed, defaced, altered, obliter-
ated or mutilated in any manner shall be pri-
ma fade evidence that the person having such
possession or controlis guilty of a violation of

this section; but such prima fade evidence
may be rebutted by evidence that such person
had no knowledge whatever that such num-
ber had been remoyed, defaced, altered, oblit-
erated or mutilated, or by evidence that he,
had no ggilty knowledge thereof. * * *

Sec. 11E. Firearms Sold, etc., by Manu-
,facturers and Dealers to Have Serial Identi-
fication Numbers; Penalty. -All firearms,
rifles and shotguns of new manufacture,
manufactured or delivered to any licensed
dealer within the commonwealth shall bear
serial numbers permanently inscribed on a
visible metal area of said firearm, rifle, or
shotgun, and the manufacturer of said fire-
arm, rifle or shotgun shall keep records of
said serial numbers and the dealer, distribu-
tor or person to whom the firearm, rifle or
shotgun was sold or delivered. No licensed
dealer shall order for delivery, cause to be
delivered, offer for sale or sell within the
commonwealth any newly manufactured fire-
arm, rifle or shotgun received directly from a
manufacturer, wholesaler or distributor not
so inscribed with a serial number nor shall
any 'licensed manufacturer or distributor of
firearms, rifles or shotguns deliver or cause
to be delivered within the commonwealth any
firearm, rifle or-shotgun not complying with
-this section.

No licensed manufacturer within the com-
monwealth shall produce for sale within the
United States, its territories or possessions
any firearm, rifle or shotgun not complying
with paragraph one of this section. Whoever
violates this section shall be punished by a
fine of five hundred dollars. Each such viola-
tion slall constitute a separate offense.

Chapter 266

Sec. 102A. Possession of Infernal Ma-
chine; Notice of Seizure. Whoever, other
than a police or other law enforcement officer
acting in the discharge of his official duties,
has in his possession or under control an in-
fernal machine or a similar instrument, con-
trivance or device shall be punished by im-
prisonment in the state prison for not more
than ten years or in jail for not more than two
and one half years, or by a fine of not more
than one thousand, dollars, or by both such
fine and imprisonment, and the said machine,
instrument, contrivance or device shall be for-
feited to the commonwealth. The term "infer-
nal machine," as used in this section, shall in-
clude any device for endangering life or doing
unusual damage to property, or both, by fire
or explosion, whether or not contrived to ig-
nite or explode automatically and whether or
not disguised so as to appear harmless. Notice
of the seizure of any-such machine, instru-
ment, contrivance or device shall be sent
forthwith to the commissioner of public

safety and the article seized shall be subject
to his order.

Sec. 102B. Possession, etc., of Molotov
Cocktail or Similar Device; Exceptions;
Penalties. Whoever makes, sells, uses or
has in his possession or under his control a
bottle or other breakable containpr containing
a flammable liquid into which has been fixed
or placed a wick or similar device, and which
bottle or container when Ignited and thrown
will cause a fire or explosion, shall be pun-
ished by a fine of not more than one thousand
dollars or imprisonment for not more than
two and one half years, or both.

The provisions of this section shall not ap.
ply to flares, lanterns, fireworks or other such
devices used for signal or illumination pur-
poses, or for Any other lawful purpose,

Whoever violates any provision of this sec-
Stion may be arrested without a warrant and
held in custody in jail or otherwise until a
complaint be made against him for such of-
fense unless previously admitted to ball,
which complaint shall be made as soon as
practicable and in any case within twenty-
four hours, Sundays and legal holidays ex-
cepted.

Chapter 148

See. 35. Possession of Bombs and Explo-
sives; Penalty. No person shall have in life
possession or under his control any bomb or
other high explosive, as defined by the rules
and regulations made under section nine, con-
trary to the provisions of this chapter or of
any rule or regulation made thereunder. Who-
ever violates this section shall be punished by
a fine of not more than one thousand dollars,
or by imprisonment for not more than two
and one half years, or both, and any bomb or
explosive found in his possession or under his
control on such viqlation shall be forfeited to
the commonwealth. Any officer qualified to
serve criminal process may arrest without a
warrant any person violating this section.

Boston

(120) Firearms, license to carry or pos.
sess. The fee for a license to carry firearms
in the commonwealth or to possess therein a
machine gun granted by the police commis-
sioner under section 131 of chapter 140 of the
General Laws shall be $25.00.

(121) Firearms, permit to purchase, rent
or lease. The fee for a permit to purchase,'
rent or lease a firearm granted by the police
commissioner under section 131A of chapter
140 of the General Laws shall be $50.00, * * *

(122) Firearms, License to Sell, Rent or
Lease. The fee for a license to sell, rent or
lease firearms, rifles, shotguns or machine
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guns granted by the police commissioner un-
der section 122 of chapter 140 of the General
Laws shall be $150.00.

(154) Gunsmith's License. The fee for a
license to be in business as a gunsmith
granted by the police commissioner under
section 122 of chapter 140 of the General
Laws shall be, in the case of a person licensed
to sell, rent or lease firearms, rifles, shotguns
or machine guns, $15.00, and in the case of any
other person, $50.00.

Fall River

Sec. 20-3. Ammunition and guns-Sale to
minors. No person shall sell to any minor
under the age of sixteen years, without the

Sec. 4.127(1) Residents purchasing fire-
arms in contiguous states. SECTION 1.
Residents of this state may purchase rifles
and shotguns in any state contiguous thereto
if they conform to the federal gun control act
of 1968 and the regulations issued thereun-
der, as administered by the secretary of the
treasury and the laws of the state where the
purchase is made.

Sec. 28.91 Terms defined. SECTION 1. As
used in this act-

(a) "Pistol" means any firearm, loaded or
unloaded, 30 inches or less in length, or any
firearm, loaded or unloaded, which by its con-
struction and appearance conceals it as a fi-e-
arm.

(b) "Purchaser" means any person who re-
ceives a pistol from another by purchase, gift
or loan.

(c) "Seller" means any person who sells,
furnishes, loans or gives a pistol to another.

Sec. 28.92 Purchasing, carrying or trans.
porting pistol; license; issuance; qualifica-
tions; signatures; execution; contents; dis-
position of copies; inapplicability of
section; transfer of inherited pistols. SEC. 2.
(1) No person shall purchase, carry or trans-
port a pistol without fi-st having obtained a
license therefor as prescribed herein, except
that any person who brings a pistol into this
state and who is either on leave from active
duty with the armed forces of the United
States or who has been discharged from such
active duty shall obtain a license for the pistol
within 5 days after his arrival into this state.
The commissioner or chief of police, or his
duly authorized deputy, in incorporated cities
or in incorporated villages having an orga-

written consent of his parent or guardian any
cartridge or fixed ammunition containing any
fulminate, or any gun, pistol or other contriv-
ance intended for the explosion of such car-
tridge, ammunition or fulminate.

Lynn

Relative to the Sale of Revolvers or Pis-
tols by Dealers. Section L No dealer in the
City of Lynn shall sell, loan, exchange or give
to any person any revolver or pistol unless
and until a certified copy of a written permit
allowing such person to carry a revolver or
pistol shall be furnished such dealer by the
Chief of Police before such sale or other
transfer.

nized department of police, and the sheriff, or
his authorized deputy, in parts of the respec-
tive counties not included within incorporated
cities or villages, may issue licenses to pur-
chase, carry or transport pistols to applicants
residing within the respective territories
herein mentioned. No such license shall be
granted to any person unless he is 18 years of
age or over, a citizen of the United States and
has resided in this state 6 months or more,
and in no event shall such a license be issued
to a person who has been convicted of a felony
or confined therefor in this state or elsewhere
during the 8-year period immediately preced-
ing the date of such application or has been
adjudged insane in this state or elsewhere un-
less he has been restored to sonity and so
declared by court order.

(2) Applications for such licenses shall be
signed by the applicant under oath upon
forms provided by the director of the depart-
ment of state police, hereinafter referred to
as the director. The forging of any matter on
an application is a felony. Licenses to pur-
chase, carry or transport pistols shall be ex-
ecuted in triplicate upon forms provided by
the director and shall be signed by the licens-
ing authority. Three copies of such license
shall be delivered to the applicant by the li-
censing authority. Upon sale of the pistol the
seller shall fill out the license forms describ-
ing the pistol sold, together with the date of
sale, and sign his name in ink indicating that
such pistol was sold to the licensee. The li-
censee shall also sign his name in ink indicat-
ing the purchase of such pistol from the seller.
The seller may retain a copy of the license as
a record of the sale of the pistoL The licensee

shall return 2 copies of the license to the li-
censing authority within 40 days following
the purchase of the pistoL One copy of such
license shall be retained by the licensing au-
thority as a permanent official record for a
period of 6 years and the other copy shall be

.forwarded by the licensing authority within
48 hours to the director. Such license shall be
void unless used within 10 days after the date
of its issue. This section does not apply to the
purchase of pistols from wholesalers by deal-
ers regularly engaged in the business of sell-
Ing pistols at retail, nor to the sale, barter or
exchange of pistols kept solely as relics, cu-
rios, or antiques not made for modern amu-
nition or permanently deactivated. This sec-
tion does not prevent the transfer of
ounership of pistols which are inherited if the
license to purchase is approved'by the chief of
police, sheriff, or their authorized deputies,
and signed by the administrator or adminis-
tratrix of the estate or by the next of kin
having authority to dispose of such property.

(The pistol safety inspection requirement
set forth in 28.97, which is not included herein,
does not apply to wholesale or retail dealers
in firearms ... )

Sec. 28.98. Inapplicability of certain see-
tIonS.SEC 12. Sections 2 and 9 do notapply
to a duly authorized police or correctional
agency of the United States or of the state or
any subdivision thereof, nor to the army, air
force, navy or marine corps of the United
States, nor to organizations authorized by law
to purchase or receive weapons from the
United States or from this state, nor to the
national guard, armed forces reserves or oth-
er duly authorized military organizations, or
to members of the above agencies or organi-
zations for weapons used for the purposes of
or incidental to such agencies or organiza-
tions, nor to a person holding a license to car-
ry a pistol concealed upon his person issued
by another state, nor to the regular and ordi-
nary transportation of pistols as merchandise
by authorized agents of any person licensed
to manufacture frearms.

Sec. 2&.408(1). Explosive or incendiary de-
vices; unlawful construction or possession;
evidence. See. 211a. Any person who shall
make, construct or have in his possession any
device which is designed to explode or which
will explode upon impact or with the applica-
tion of heat or a flame, or which device is
highly incendiary, with intent to use the de-
vice unlawfully against the person or prop-
erty of another is guity of a felony. For the
purposes of prosecution under this section,
po segion of such a device is prima fade evi-
dence of the possessor's intent to use the de-
vice unlawfully against the person or prop-
erty of another.

* S * *

Sec. 28.419. Definitions. SEC. 222. As
used in this chapter.

Michigan
State Law

Mich. Stat. Ann.
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(a) "Pistol" means a firearm, loaded or un-
loaded, 30 inches br less in length, or any fire-
arm, loaded or unloaded, which by its con-
struction and appearance conceals it as a
firearm.

(b) "Purchaser" means a person who re-
ceives a pistol from another by purchase, gift,
or loan.

(c) "Stller" means a person who sells, fur-
nishes, loans, or gives a pistol to another.

(d) "Shotgun" means a firearm designed or
redesigned, made or remade, and intended to
be fired from the shoulder and designed or
redesigned and made or remade to use the
energy of the explosive in a fixed shotgun
shell to fire through a smooth bore either a
number of ball shot or a single projectile for
each single function of the trigger.

(e) "Short-barreled shotgun" means a shot-
gun having 1 or more barrels less than 18
inches in length or a weapon--made from a
shotgun, whether b& alteration, modification,
or otherwise, if the weapon as modified has an
overall length of less than 26 inches.
S(f) "Rifle" means a firearm designed or re-

designed, made or remade, and intended to be
fired from the shoulder and designed or rede-
signed and made or remade to use the energy
of the explosive in a fixed metallic cartridge
to fire only a single projectile through a rifled
bore for each single pull of the trigger.

(g) "Short-barreled rifle" means a rifle
having I or more barrels less than 16 inches in
length or a weapon made from a rifle,
whether by alteration, modification, or other-
wise, if the weapon as mbdified has an overall
length of less than 26 inchds.

(h) "Barrel length" of a firearm shall be
measured internally, from the face of tle
closed breach of an unloaded firearm, to the
forward face of the end of the barrel

Sec. 28.420 Selling pistols and firearms.
SEC. 223. (1) Any person who sells a pistol
without complying with section 2 of Act No.
372 of the Public Acts of 1927, as amended,
being section 28.422 of the Compiled Laws of
1948, shall be guilty of a misdemeanor.

(2) Any person who sells a firearm -more
than 30 inches in length to a person under 18
years of age shall be guilty of a misdemeanor.

Sec. 28.421 Selling, etc., machine guns, si-
lencers, * * * etc.; exceptions. Sec. 224. (1)
A person who shall manufacture, sell, offer
for sale, or possess a machine gun or firearm
which shoots or is designed to shoot automati-
cally more than 1 shot without manual reload-
ing, by a single function of the trigger, a muf-
fler, silencer, or device for deadening or
muffling the sound of a discharged firearm, a
bomb or bomb shell, *** or a gas ejecting
device, weapon, cartridge, container, or con-
trivanlce designed or equipped for or capable
of ejecting gas which will either temporarily
or permanently disable, incapacitate, injure or
harm a, person with whom it comes in contact,
shall be guilty of a felony, and shall be impris-

oned for no more than 5 years, or be fined
not more than $2,500.00, or both.

(2) This section shall not apply to a person
manufacturing firearms, explosives, or muni-
tions of war by virtue of, a contract with a
department of the government of the United
States, or to a person duly licensed by the
secretary of the treasury of the United States
or his delegate to manufacture, sell, or pos-
sess a machine gun or gas ejecting device,
weapon, cartridge, container, or contrivance
mentioned in subsection (1).

Sec. 224b. (1) A person'shall not manu-
facture, sell, offer for sale, or possess a short-
barreled shotgun or a short-barreled rifle.

(2) A person who violates this section is
guilty of a felony punishable by imprisonment
for not more than 5 years, or a fine of not
more than $2,500.00, or both.

(3) The provisions of this section shall not
apply to the sale, offering for sale or posses-
sion of' a short-barreled rifle or a short-bar-
reled shotgun which the secretary of the trea-
sury of the United States of America, or his
delegate, pursuant to U.S.C. title 26, section
5801 through 5872 or U.S.C. title 18, sections
921 through 928, has found to be a curio, relic,
antique, museum piece or collector's item not
likely to be used as a weapon, but only if the
person selling, offering for sale or possessing
the firearm has also fully complied with the
'provisions of sections 2 and 9 of Act No. 372
of the Public Acts of 1927, as amended, being
sections 28.422- and 28.429 of the Michigan
Compiled Laws.

Sec. 28.422. Possession, etc., of printed
matter offering to sell or deliver pistols,
etc.,' from without the state. Sec. 225. Any
person who shall sell or deliver within this
state, or offer or expose for sale, or have in
possession for the purpose of sale, any book,
pamphlet, circular, magazine, newspaper or
other form of written or printed matter offer-
ing to sell or deliver, or containing an offer to
sell or deliver to any person within this stati
from any place without this state any pistol or
any weapon or device mentioned in the next
preceding section of this chapter, shall be
guilty of a misdemeanor. The pro~isions of
this section shall not apply to sales of or of-
fers to sell pistols at wholesald to persons
regularly engaged in the business of selling
such pistols wholesale or retail, nor to sales or
offers to s6ll such pistols made or authbrized
by the United States.government or any de-
partment or agency thereof.

Sec. 28.426. Pawnbrokers, second-hand
dealers, junk dealers, accepting pistol, of-
fering or displaying it for resale. SEC. 229.
Any pawnbroker who shall accept a pistol in
pawn, or any-second-hand or junk dealer, as
defined in Act No 350 of the Public Acts of
1917, who shall accept a pistol and offer or
display the same for resale, shall be guilty of'
a misdemeanor.

Sec. 28.427. Alteration of pistols, penalty;
possession presumptive evidence of alter-
ation, exception. See. 230.* * * Possession
of a firearm upon which the (manufacturer's)
number shall have been altered, removed, or
obliterated, other than an antique firearm as
defined by section 231a(2)(a) or (b) shall be
presumptive evidence that the possessor has
altered, removed, or obliterated the same.

Sec. 28.429(1). Purchaser of pistol with.
out license, false statement in application.
SEC. 232a. Any person who shall purchase a
pistol without having obtained a license to
purchase as provided in section 2 of Act No
372 of the Public Acts of 1927, as amended,
shall be guilty of a misdemeanor.

Any person who shall intentionally make a
false statement in any application for a li-
cense to purchase a pistol, under section 2 of
Act No 372 of the Public Acts of 1927, as
amended, shall be guilty of a misdemeanor.

Sec. 28.434 Possession or use of fire-arm
by person under Influence of liquor or drug.

-SEC. 237. Any person under the Influence of
intoxicating liquor or any exhilarating or stu-
pefying drug who shall carry, have in posses-
sion or under control, or use in any manner or
discharge any fire-arm within this state, shall
be guilty of a misdemeanor.

Albion

52.2-31. * ** No person in the City shall
sell a revolver, pistol or other handgun with-
out reporting that sale to the Albion Police
Department and furnishing such Information
as the Police Department may require.

Allen Park

Sec. 8-137 Firearms; possession, trans-
portation; restrictions. * * * * * (d) It shall
be unlawful for any person under 18 years of
age to purchase, carry or transport a firearm
on any public street or in any public place, It
shall be unlawful for any person to sell a fire.
arm to any -person under 18 years of ago.

• * * * *'

Belding

12.11 Dangerous weapons. No person
shall possess any machine gun, sawed-off
shotgun, * * * or any instrument, attachment
or appliance for causing the firing of any fire-
arm to be silent or intended to lessen or muf-
fle the noise of the firing of any firearm ex-
cept as is otherwise permitted by law.

Bloomfield Hills

6.01 It shall be unlawful for any person
under 18 years of age to purchase, carry or
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transport a firearm on-any public street or in
any public place.

7.01. It shall be unlawful for any person to
sell a firearm to any person under 18 years of
age.

Buchanan

11.4. Dangerods weapons. No person
shall possess any machine gun, sawed off shot
gun, or any instrument, * * * attachment or
appliance for causing the firing of any firearm
to be silent or intended to lessen or muffle the
noise of the firing of any firearm except as is
otherwise permitted by law.

Center Line

8-108. Dangerous weapons; possession
prohibited, exceptions. (a) No person shall
within the city -possess any machine gun,
sawed off shotgun, revolver, pistol, gun or
any instrument, attachment, or appliance for
causing the firing of any firearm to be silent
or intended to lessen or muffle the noise of
the firing of any firearms except as is other-
wise permitted by law.

Dearborn H0eights

9.215. Sale or Purchase. It shall be un-
lawful for any person under eighteen (18)
years of age to purchase, carry or transport a
firearm on any public street or in any public
place. lIt shall be unlawful for any person to
sell a firearm to any person under eighteen
(18) years of age.

Detroit

66-1-1. "Firearn" defined. The word
"firearm," as used in this article, shall be con-
strued to include any shot gun, rifle or other
device of a similar character, except pistols.
-66-1-2. Permit required to purchase pis-

tols. No person shall purchase a pistol with-
out first having obtained a permit to do so
from the commissioner of police. No person or
agent thereof shall sell or deliver a pistol to
any person unless such person has obtained a
permit therefor from the commissioner of po-
-lice, which permit shall be given to the person
making such sale or delivery and must be
kept by him.

66-4-L "Firearm" defined. For the pur-
- poses of this article, the word "firearm," ex-

cept as otherwise specifically defined in this
Code, shall be construed to include any
weapon from which a dangerous projectile
may be propelled by using explosives, gas or
air as a means of propulsion.

66-4-4. Minors carrying firearms; sales
to minors. It shall be unlawful for any per-
son under eighteen years of age to purchase,
carry or transport a firearm on any public
street or in anypublie place. It shall be unlaw-
ful for any person to sell a firearm to any
person under eighteen years of age.

Ecorse

Unregistered Fire-Arms-Sale or Pur-
chase of Fire Arms. 3-4.2 Any person who
shall own or possess any pistol, weapon or
device without the same being registered as
required by Section 9 of Act 272 of the Public
Acts of the State of Michigan for the year
1927, as amended; and also any person who
shall purchase or sell a pistol, weapon or de-
vice without license as required by Act 272 of
the Public Acts of the State of Michigan for
1927, as amended, shall be guilty of a misde-
meanor and shall be punished as provided in
Article I, Chapter I of this Code.

Escanaba

130.11 Firearms * 5 ( * *D) Dangerous
weapons. No person shall possess any ma-
chine gun, sawed off shot gun, * * * or any
instrument, attachment or appliance for caus-
ing the firing of any firearm to be silent or
intended to lessen or muffle the noise of the
firing of any firearm except as is otherwise
permitted by law.

Fenton

7-116. Possessing dangerous weapons.
(a) No person shall, within the city, possess
any machine gun, sawed-off shotgun, * * 8 nor
any instrument, attachment or appliance for
causing the firing of any firearm to be silent
or lessened or muffled, except as is otherwise
permitted by law.

Flushing

7.209 Firearms and Weapons. .1 Defini-
tions *****

.lb "Firearm Silencer" means any instru-
ment, attachment, weapon or appliance for
causing the firing of any gun, revolver, pistol
or other firearm to be silent, or intended to
lessen or muffle the noise of the firing of any
such weapon.

.lc "Gas Gun" means any gas ejecting de-
vice, weapon, cartridge, container or contriv-
ance designed or equipped for ejecting any
gas that will cause death, serious physical in-
jury or physical injury, or will temporarily in-
capacitate.

a- * * a *

Ae "Machine Gun" means any firearm,
whatever its size and usual designation, that
shoots automatically more than one (1) shot,
without manual reloading, by a single func-
tion of the trigger.

.3 Possession of Illegal Weapon. A per-
son commits the crime of possession of illegal
weapon if he knowingly possesses a * * *
bomb, firearm silencer, gas gun, * * * machine
gun, * * * unless licensed to do sm.

A Prohibited Use of Weapons. A person
commits the crime of prohibited use of weap-
ons If: ** *

Ae He possesses or discharges a firmn
while under the influence of intoxicating li-
quor or of a narcotic drug, dangerous drug or
LSD;a*

Gibraltar

See. 15-186. Minors and firearms. It
shall be unlawful for any person under eigh-
teen (18) years of age to purchase, carry or
transport a firearm on any public street or in
any public place. It shall be unlawful for any
person to sell a firearm to any person-under
eighteen (18) years of age.

Gladstone

131.06 Possession of weapons. No child
under the age of 18 years shall be allowed to
have in his possession or control, or use, any
a* a shotguns, rifles or other dangerous
weapons within the City.

131.07 Sale to minors of weapons. No
person shall sell, furnish, or give to or permit
any child under the age of lyears to have in
his possession or use any * * * shotguns, rifles
or other dangerous weapons within the City.

Gladwin

Ordinance 163

Section 9. Sales to Minors. Itshallbe un-
lawful for any person, firm or corporation to
sell, offer for sale, give away or distribute any
firearm * * * to any person in the City of
Gladwin who is under the age of eighteen
years.

Grand Haven

8-209. Dangerous weapons, possession
prohibited. No person shall possess any ma-
chine gun, sawed off shotgun, * * * nor any
instrument, attachment or appliance for caus-
ing the firing of any firearm to be silent or
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intended to lessen or muffle the noise of the
firing of any firearms, except as is otherwise
permitted by law.

Grand Rapids

9.180. Firearms Dealer's License. It
shall be unlawful to establish,'maintain, oper-
ate or conduct a business or attempt to con-
duct a business of selling, trading or offering
to sell or trade, finy firearms or ammunition
for firearms unless there shall have been is-
sued a license to do so in compliance with
Chapter 91 of this Code. * * *

Grosse Pointe Farms

24. Firearms, sale to minors. It shall be
unlawful for any person under eighteen (18)
years of age to purchase any firearm. * * *

Grosse Pointe Shores

Ordinance 138

Paragraph 10-Sale to minors: It shall
be unlawful for any person under the legal
age of majority to purchase any firearm. ***

Grosse Pointe Woods

8-3-29: Firearms, sale to miniors: It
shall be unlawful for any person under eigh-
teen (18) years of age to purchase any fire-
arm. ***

Hamtramck

Section 47; Possession or control of fire-
arms while intoxicated: It shall be unlaw-
ful for any person within the City of Ham-
tramck while under the influence of an
intoxicating liquor, or any exhilarating or stu-
pefying drug, to carry, have in possession or
control, or use in any manner, or discharge
any firearm.

Hartford

42.03. Weapons. *** Noperson shall sell
or transfer any such weapon (any concealed
pistol) to any minor person.

Hazel Park

15. Dangerous weapons; possession pro-
hibited. (a) No person shall possess any ma-
chine gun, sawed off shotgun * * * nor any
instrument, attachment or appliance for caus-

ing the fring of any firearm to be silent or
intended to lessen or muffle the noise of the
firing of any firearms, except as is otherwise
permitted by law.

Highland Park

378-3. It shall be unlawful for any person
to purchase a revolver or pistol without hav-
ing first obtained a permit to do so in accord-
,ance with the laws of the State of Michigan.

3784. It shall be unlawful for any person
to sell, give, furnish or deliver to any person
or persons, any pistol, revolver or other small
firearm, without first receiving from said per-
son or persons a written permit in accordance
with the laws of the State of Michigan Such
permits shall be preserved and filed in ac-
cordance with the laws of the State of Michi-
gan

Inkster

1. Any person found guilty of the following
offenses in the Village of Inkster shall be
deemed disorderly persons (sic) * * * (19)
Any person who sells, gives, loans or fur-
nishes another with a pistol or firearms less
than 30 inches in length. ***

Keego Harbor

4-4. Offenses Against Public Safety. No
person in the city shall:

(1) Weapons-(e) "Sales to Intoxicated
Persons and Minors." Purchase from, or
sell, loan, or furnish any weapon in which any
explosive substance can be used to, any per-
son under the influence of alcohol or any nar-
cotic drug, stimulant, or depressant, or to any
person in a condition of agitation and excit-
ability, or to a minor under the age of 21
years.

Lake Orion

9. Sales to minors.- It shall be unlawful
for any person, firm or corporation to sell,
offer to sale, give away or distribute any fire-
arm, * to any person in the Village of Lake
Orion who is under the age of twenty-one
years.

Lapeer

19.09. Firearms. (d) No person shall sell,
loan or furnish to any minors any firearm, or
any toyfirearm in which any explosive sub-

stance can be used, or any dynamite, dyna.
mite fuse, or caps, gunpowder, or any other
explosive substance.

Lincoln Park
* * * * *

D. It shall be unlawful for any person un-
der 18 years of age to purchase, carry or
transport a firearm on any public street or In
any public place. It shall be unlawful for any
person to sell a firearm to any person under
18 years of age.

Linden

Ordinance 86

Section I. Possessing Dangerous Weap-
ons: (A) No person shall, within the Village,
possess any machine gun, sawed-off shotgun,
* * * nor any firearm to be silent or lessened
or muffled, except as is otherwise permitted
by law.

Livonia

Section 8-404. Prohibition to Carry Fire-
arms or Dangerous Weapons. * ** It shall
also be unlawful for any person to carry a
machine gun or to have a silencer, bombs,
* * * in his possession in the manner indicated
in this ordinance.

* * * * *

Section 8-409. Possession or Control of
Firearm While Intoxicated. It shall be un-
lawful for any person within the City of Livo-
nia, while under the influence of an intoxicat-
ing liquor, or any exhilarating or stupefying
drug, to carry, have in possession or control,
use in any manner or discharge any firearm
or longarm.

Lowell

Sec. 18-3. * * * (b) Sales to minors. No
dealer shall sell or give away firearms to any
minor.

Madison Heights

396(7). the word "firearm", except as oth-
erwise specifically defined in this ordinance,
shall be construed to include any weapon
from which a dangerous projectile may be
propelled by using explosives, gas or air as a
means of propulsion.

8-111 Dangerous weapons; possession
prohibited, exceptions. (a) No person shall
possess any machine gun, sawed off shotgun
* * * nor any instrument, attachment 6r appli-
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ance for causing the firing of any firearm to
be silent or intended to lessen or muffle the
noise of the firing of any firearms, except as
is otherwise permitted by law.

Marshall

20.02 .Firearms. * * * * * (b) No person
shall-sell, loan or furnish to any minors any
firearm, or any toy firearm in which any ex-
plosive substance can be used, or any dyna-
mite, dynamite fuse or caps, gunpowder, or
any other explosive substance.

(c) Any person selling, loaning or keeping
firearms within the City of Marshall shall
comply with all the laws of the State of Michi-
gan governing the use, sale, registration, stor-
age, carrying, keeping and any other provi-
sions concerning firearms.

(d) The word firearm includes any instru-
ment whereby any projectile is shot or dis-
charged by means of powder, compressed air,
springs, or other means.

Mason

Ordinance 52

* * * *

Section 4. It shall be unlawful for any
person, firnm or corporation to sell, offer for
sale, give away or distribute any slingshot,
airgn or other weapon to any minor within
the City of Mason who is under the age of
sixteen years.

Milford Township

- Section 32. Unlawful possession of fire-
arms. It shall be unlawful for any person
under the influence of intoxicating liquor or
any exhilarating or stupefying drug to carry,
have in possession or under control, or use in
any manner or discharge any firearm within
this state.

Montrose

Section 10.2. Furnishing Firearms to Mi-
nors. It shall be unlawful for any minor un-
der the age of eighteen (18) years-to possess
any firearm, on the streets of the Village of
Montrose unless such minor shall be accompa-
nied by an adult over the age of twenty-one
(21) years;

Mount Clemens

8-210. Dangerous weapons; possession
prohibited, exceptions. (1) No person shall

possess any machine gun, sawed off shotgun,
* * *nor any instrument, attachment or appli-

ance for causing the firing of any firearm to
be silent or intended to lessen or muffle the
noise of the firing of any firearm-, except as
is otherwise permitted by law.

Mount Pleasant

Sec. 8-108 Dangerous weapons; posses-
sion prohibited, exceptions. -(a) No per-
son shall within the city possess any machine
gun, sawed off shotgun, * * * nor any instru-
ment, attachment, or appliance for causing
the firing of any firearm to be silent or in-
tended to lessen or muffle the noi.se of the
firing of any firearms except as is otherwise
permitted by law.

Novi

A. Definition. (1) The word "firearm7 as
used in this section, shall be construed to in-
clude any weapon from which a projectile,
dangerous to person or property, may be pro-
pelled by using explosives, gas or air as a
means of propulsion.

B. Weapons. [It shall be unlawful to]
* * (4) Purchase, carry or transport a fire-

arm, if a person doing so is under eighteen
(18) years of age or sell a firearm to any per-
son under eighteen (18) years of age.

$* S * S

Oak Park

30.108. It shall be unlawful for any per-
son under 18 years of age to purchase, carry
or transport a firearm on any public street or
in any public place. It shall be unlawful for
any person to sell a firearm to any person
under 18 years.

Orchard Lake

Section 3. Offenses Against Public
Safety. No person in the City shall * * *

(e) Sales to Intoxicated Persons and Mi-
nors. Purchase from, or sell, loan, or furnish
any weapon in which any explosive substance
can be used to any person under the influence
of alcohol or any narcotic drug, stimulant, or
depressant, or to any person in a condition of
agitation and excitability, or to a person un-
der the age of eighteen (18) years.

(f) Records Required. Engage in the sale,
rental, or exchange of any weapons referred
to in sub-sections (a) and (d) above without
keeping a record of each such weapon pur-
chased, sold, rented, or exchanged.

(1) Time of Recordation. The record re-
quired herein shall be made at the time of the
transaction, in a book kept for that purpose,
[contact local authorities for required con-
tents]

Pontiac

Sec. 16-110. Sale of dangerous weapons to
rminors and intoxicated persons. (a) No
person shall knowingly sell, offer for sale,
loan or furnish any rifle, firearm or other dan-
gerous or deadly weapon to:

(1) Any minor under the age of eighteen
(18) years;

(2) Any person under the influence of any
alcoholic beverage, narcotic drug, stimulant
or depressant;

(3) Any person in a condition of agitation
and excitability; or to

(4) Any person the seller, lendor, or donor
has reasonable cause to believe is not of sound
mind.

Sec. 16-111. Order required to sell or de-
liver revolver. No person shall sell, deliver
or furnish to any other person any revolver or
pistol or handgun, unless such person shall
first procure and exhibit an order therefor
from the Chief of Police.

Port Huron

9.117. Weapons prohibited. It shall be
unlawful for the parent or guardian of any
minor child under the age of 18 years to wil-
fully permit such minor child under the age of
18 years to use or have in his or her posses-
sion any pistol, rifle, shotgun, * * except and
unless such minor child under the age of 18
years shall be, at the time of his or her use or
possession of any gun or weapon herein de-
scribed, under the direct supervision or con-
trol of his or her parent or guardian or some
other adult person.

Redford

Sec. 2-156. Dangerous Weapons; Posses-
sion Prohibited, Exceptions. (a) No per-
son shall possess any machine gun, sawed off
shotgun,' * * or any instrument, attachment
or applicant for causing the firing of any fire-
arm to be silent or intended to lessen or muf-
fle the noise of the firing of any firearms,
except as is otherwise permitted by law.

Riverview

Sec. 1-94. Dangerous weapon. (a) No
person shall within the city possess any ma-
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chine gun, sawed off shotgun, revolver, pistol,
gun, * * * nor any instrument, attachment, or
appliance for causing the firing of any firearm
to be silent or intended to lessen or muffle the -

noise of the firing of anyfirearms except as is
otherwise permitted by law; ***

Rockwood

9.322. Sale or Purchase. It shall be un-
lawful for any person under eighteen (18)
years of age to purchase, carry or transport a
firearm on any public street or in any public
place. It shall be unlawful for any person to
sell a firearm to any person under eighteen
(18) years of age.

Royal Oak Township

Ordinance 168

Sec. 4 Minors carrying firearms; sales to
minors. It shall be unlawful for any person
under eighteen (18) years of age to purchase,
carry or transport a firearm on any public
street or in any public place. It shall be unlaw-
ful for any person to sell a firearm to any
person under eighteen (18) years of age.

Saginaw

807. Failure to complete and return li-
cense to purchase pistol. 807.1 It shall be
unlawful for the purchaser of any pistol to be
or remain in possession thereof if the com-
pleted license to purchase the same shall not
have been returned to the licensing authority
within ten (10) days of the purchase of the
pistol, as required by law.

St. Clair Shores

20-17. Dangerous weapons; possession
prohibited, exceptions. No person shall
possess any machine gun, sawed off shotgun,
* * * nor any instrument, attachment or appli-
ance for causing the firing of any firearm to
be silent or intended to lessen or muffle the
noise of the fring of any firearms, except as
is otherwise permitted by law.

Southfield

9.129 Dangerous weapons: possession
prohibited, exceptions (1) No person shall
within the City possess any machine gun,
sawed off shotgun, * * * nor any instrument,
attachment, or appliance for causing the fir-
ing of any firearm to be silent or intended to

lessen or muffle the noise of the firing of any
firearms except as is otherwise permitted by
law.

Sterling Heights

7. (1) No person shall possess any machine
gun, sawed off shotgun, * * * nor any instru-
ment, attachment or appliance for causing the
firing of any firearm to be silent or intended
to lessen or muffle the noise of the firing of
any firearms, except as is otherwise permit-
ted by law.

Three Rivers

79-1. The City of Three Rivers ordains,
That it shall not be lawful for any person di-
rectly or indirectly, himself or by his clerk,
agent or employe, to sell, keep for sale, give
away, furnish or use, within the limits of the
City of Three Rivers, any * * * blank car-
tridge, toy pistol * * * or any cap or other
device containing any explosive; Provided,
however. That this provision shall not apply
to the sale of'gun powder or gun or revolver
ammunition in the regular course of trade nor
to the sale of dynamite that is to be used for
a necessary purpose.

Trenton

9.17L Dangerous weapon. (1) No person
shall possess any machine gun, sawed off
shotgun, *** nor any instrument, attach-
ment or appliance for causing the firing of
any firearm to be silent or intended to lessen
or muffle the noise of the firing of any fire-
arms, except as is otherwise permitted by
law.

Troy

9.79. Regulation, control of the posses-
sion and transportation of firearms within

the city. (3) It shall be unlawful for any per-
son under 18 years of age to purchase, carry
or transport a firearm on any public street or
in any public place. It shall be unlawful for
any person to sell a firearm to any person
under 18 years of age.

Warren

Sec. 8-210 Dangerous weapons. (1) No
person shall pbssess any machine gun, sawed.
off shotgun, * * * nor any instrument, attach-
ment or appliance for causing the firing of
any firearm to be silent or intended to lessen
or muffle the noise of the firing of any fire-
arm, except as is othdrwise permitted by law.

* * * * *

Waterford
* * * * *

Section V. Possessing or use of weapons
while under influence. No person while un-
der the influence of intoxicating liquor or ex-
hilerating or stupefying drugs shall carry,
have in his possession or under his control, or
in any manner use or discharge any weapon.

* * * * *

Section IX. Sales to minors It shall be
unlawful for any person, firm or corporation
to sell, offer for sale, give away or distribute
any firearm, * * * or other like weapon to any
person in the Township of Waterford who is
under the age of twenty-one years.

Woodhaven

Article III
/

Sec. 11 1/2-14, Sale or Purchase. It shal;
be unlawful for any person under eighteen
(18) years of age to purchase, carry or trans.
port a firearm on any public street or In any
public place. It shall be unlawful for any per-
son to sell a firearm to any person under eigh-
teen (18) years of age.

Minnesota
State Law

Minn. Stat. Ann.

609.66 Dangerous weapons: Subdivision
1. Acts prohibited. Whoever does any of
the follo;ing is guilty of a misdemeanor:
* * * * * (6) Sells or has in his possession any
device designed to silence or muffle the .dis-
charge of a firearm; or (7) Without the par-
ent's or guardian's consent, furnishes a child

under 14 years of age, or as a parent or guard-
ian permits such child to handle or use, out-
side of the parent's or guardian's presence, a
firearm or airgun of any kind, or any ammuni-
tion or explosive; or (8) In any municiprulty of
this state, furnishes a minor under 18 years of
age with a firearm airgun, ammunition, or ex-
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plosive without the written consent of his
parent or guardian or of the police depart-
ment or magistrate of such municipality.

Subdivision 2. Nothing in this section
prohibits the possession of the articles men-
tioned by museums or collectors of art or for
other lawful purposes of public exhibition.

609.67 Machine guns and short-barreled
shotguns- Subdivision L Definition. (a)
"Machine gun" means any firearm designed
to discharge, or capable of discharging auto-
maticaly more than once by a single function
of the trigger.

(b) "Shotgun" means a weapon designed,
redesigned, made or remade which is in-
tended to be fired from the shoulder and uses
the energy of the explosive in a fixed shotgun
shell to fire through a smooth bore either a
number of ball shot or a single projectile for
each single pull of the trigger.

(e) "Short-barreled shotgun" means a shot-
gun having one or more barrels less than 18
inches in length and any weapon made from a
shotgun if such -eapon as modified has an
overall length less than 26 inches.

Subd. 2. Acts prohibited. Except as oth-
erwise provided herein, whoever owns, pos-
sesses, or operates a machine gun or a short-
barreled shotgun may be sentenced to impris-
onment for not more than five years or to
payment of a fine of not more than 5,000, or
both.
- Subd. 3. Usespermitted. The following
persons may own or possess a machine gun or
a short-barreled shotgun provided the provi-
sions of subdivision 4 are complied with:

(1) Law enforcement officers for use in the
course of their duties;

(2) Wardens of penal institutions and other
personnel thereof authorized by them and
persons in charge of other institutions for the
retention of persons convicted or accused of
crime, for usein the course of their duties;
and

(3) Persons possessing machine guns or
short-barreled shotguns which, although de-
signed as weapons, have been deterrined by
the superintenaent of the bureau of criminal
apprehension or his delegate by reason of the
date of manufacture, value, design or other
characteristics to be primarily collector's
items, relics, museum pieces or objects of cu-
riosity, ornaments or keepsakes, and are not
likely to be used as weapons.I

Subd. 4. Report required. A person own-
ing or possessing a machine gun or short-bar-
reled shotgun as authorized by subdivision 3
shall, within ten days after acquiring such
ownership or possession, file a written report
with the bureau of criminal apprehension,
showing his name-and address; his-official ti-
tIe and' position, if any;, a description of the
machine gun or short-barreled shotgun suffi-
cient to enable identification thereof; the pur-
pose for which it is owned or possessed; and

such further information as the bureau may
reasonably require.

Subd. 5. Exceptions. This section does
not apply to members of the urmed services
of either the United States or the state of
Minnesota for use in the course of their du-
ties.

624.71 Gun control, application of federal
law. ** * Subd. 2. Notwithstanding any
other law to the contrary, it shall be lawful for
a resident of Minnesota to purchace firearms
and ammunition in a contiguous state in any
instance where such sale and delivery is law-
ful under the federal Gun Control Act of 1963
(Public Law 90-618).

624.712 Definitions. Subdivison-. As
used in sections 624.711 to 624.717, the terms
defined in this section shall have the mean-
ings given them.

Subd. 2. "Pistol" includes a weapon de-
signed to be fired by the use of a tingle hand
and with an overallength less than 26 inches,
or having a barrel or barrels of a length less
than 18 inches in the case of a shotgun or
having a barrel of a length less than 16 inhe s
in the case of a rifle (a) from which may be
fred or ejected one or more solid projectiles
by means of a cartridge or shell or by the
action of an explosive or the igniting of flam-
mable or explosive substances; or (b) for
which the propelling force is a spring, elastic
band, carbon dioxide, air or other gas, or va-
por.

"Pistol" does not include a device firing or
ejecting a shot measuring .18 of an inch, or
less, in diameter and commonly known as a
"BB gun," a scuba gun, a stud gun or aU gun
used in the constructionindustry or children's
pop guns or toys.

Subd. 3. "Antique firearm" means any
firearm, including any pistol, with a match-
lock, flintlock, percussion cap, or timilar type
of ignition system, manufactured before 1899
and any replica of any firearm described
herein if such replica Is not designed or rede-
signed, made or remade, or intended to fire
conventional rimfire or conventional cen-
terfire ammunition, or uses conventional rim-
fire or conventional centerfire ammunition
which is not readily available in the ordinary
channels of commercial trade.

Subd. 4. "Saturday night special pistol"
means a pistol other than an antique firearm
or a pistol for which th propelling force is
carbon dioxide, air or other vapor, or chil-
dren's pop guns or toys, having a frame, bar-
rel, cylinder, slide or breechblocla

(a) of any material having a melting point
(liquidus) of less than 1,000 degrees Fahren-
heit, or

(b) of any material having an ultimate ten-
sile strength of less than 55,000 pounds per
square inch, or

(e) of any powdered metal having a density
of less than 7.5 grams per cubic centimeter.

Subd. 5. "Crime of violence' includes
murder in the first degree, murderinthe sec-
ond degree, murder in the third degree, man-
slaughter in the first degree, mansaughter in
the second degree, aiding suicide, aiding at-
tempted suicde, aggravated assault, use of
drugs to injure or to facilitate crime, simple
robbery, aggravated robbery, kidnapping,
false imprisonment, aggravated rape, rape,
aggravated sodomy, felonious theft, aggra-
vated arson, riot, burglary, reckless use of a
gun or dangerous weapon, intentionally point-
ing a gun at or towards a human bcing, set-
ting a spring gu, and unlawfully owningpos-
sesing, or operating a machine gun, and an
attempt to commit any of thcse offenses, as
each of thoze offenses is defined in Minnesota
Statutes, Chapter 609.

Subd. 6. "rransfer" means a sale, gift,
loan, asignment or other delvery to another,
whether or not for consideration, ofa pistol or
the frame or receiver of a pistol.

624.713 Certain persons not to have pis-
tols. Subdivision 1. The following persons
shall not be entitled to possess a pisto

(a) A person under the age of 18 years ex-
cept that a person under 18 may carry or pos-
sess a pistol () in the actual presence orunder
the direct supervision of his parent or guard-
in, (n for the purpose of military drM under
the auspices of a legally recognized military
organization and under competent supervi-
sion, (iii) for the purpose of instruction, com-
petition or target practice on a firing range
approved by the chief of police or county
sheriff in whose jurisdiction the range is lo-
cated and under direct supervision; or (iv) if
the person has successfully completed a
course designed to teach marksmanship and
safety with a pistol and approved by the com-
missioner of natural resources:

I(b) A person who has been convicted in this
state or elsewhere of a crime of violence un-
less ten years have elapsed since the person

has been restored his civil rights or the sen-..
tence has expired, whichever occurs first, and
during that time he has not been convicted of
any other crime of violence. For purposes of
this section, crime of violence includes crimes
in other state or jurisdictions which would
have been crimes of violence as herein de- -

fined if they had been committedin this state;
(c) A person who is or has ever been con-

fined orcommitted in Minnesota or elsewhere
as a "mentally ill," "mentally deficent" or
"dangerus to the public" person as thse-
terms are defined in Minnesota Statutes, Sec-
tion 253A.02, to a hospital, mental institution
or sanitarium, unless he possesses a certifi-
cate of a medical doctor or pMychiatrist 1i-
ceased in Minnesota, or other satisfactory
proof that he is no longer suffering from this

disability.
(d) A person who has been convicted in

Minnesota or elsewhere for the unlawful use,
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possession or sale of a controlled substance
other than conviction for possession of a small
amount of marijuana, as defined in section
152.01, subdivision 16, or a person who is or
has ever been hospitalized or committed for
treatment for the habitual use of a controlled
substance or marijuana, as defined in Minne-
sota Statutes, Sections 152.01 and 152.02, un-
less he. possesses a certificate of a medical
doctor or psychiatrist licensed in Minnesota,
or other satisfactory proof, that he has not
abused a controlled substance or marijuana
during the previous two years; or

(e) A person who- has been confined or
committed to a hospital, mental institution or
sanitarium in Minnesota or elsewhere as an
"inebriate person" as that term is defined in
Minnesota Statutes, Section '253A.02, or for
alcoholic problems, unless he possesses a cer-
tificate of a medical doctor or psychiatrist li-
censed in Minnesota, or other satisfactory
proof, that he has not abused alcohol during
the previous two years. A person who issues a
certificate pursuant to this subdivision in
good faith shall not be liable for damages in
an action arising out of the issuance.

Subd. 2. A person named in subdivision 1,
clause (b) of this section who possesses a pis-
tol is guilty of a felony. A person named in
any other clause of subdivision 1 of this sec-
tion who possesses a pistol is guilty of a gross
misdemeanor.

624.7131 Transferee permit
Subdivision I. Information. Any person

may apply for a pistol transferee permit by
providing the following information in writ-
ing to the chief of police of an organized full-
time police department of the municipality in
which he resides or to the county sheriff if
there is no such local chief of police:

(a) The name, residence, telephone number
and driver's license number or nonqualifica-
tion certificate number, if any, of the pro-
posed transferee;

(b) The sex, date of birth, height, weight
and color of eyes of the proposed transferee;

(c) A statement by the proposed trans-
feree that he is not prohibited by section
624.713 from possessing a pistol

The statement shall be signed by the per-
son applying for a permit. At the time-of ap-
plication, the local police authority shall pro-
vide the applicant with a dated receipt for the
application.

Subd. 2. Investigation.' The chief of po-
lice or sheriff shall check criminal histories,
records and warrant information relating to
the applicant through the Minnesota crime in-
formation system.

Subd. 3. Forms. Chiefs of police and
sheriffs shall make transferee permit applica-
tion forms available throughout the commu-
nity. There shall be no charge for forms, re-
ports, investigations, notifications, waivers or
any other act performed .or materials pro-
vided by a government employee or agency in

connection with application for or issuance of
a transferee permit.

Subd. 4. Grounds for disqualification. A
determination by the chief of police or sheriff
that the applicant is prohibited by section
624.713 from possessing a pistol shall be the
only basis for refusal to grant a transferee
permit.

Subd. 5. Granting of permits. The chief
of police or sheriff shall issue a transferee
permit or deny the application within seven
days of application for the permit The chief
of police or sheriff shall provide an applicant
with written notification of a denial and the
specific reason for the denial. The permits
and their renewal shall be granted free of
charge.

Subd. 6. Permits valid statewide; re-
newal. Transferee permits issued pursuant
to this section are valid statewide and shall
expire after one year. A transferee permit
may be renewed in the same manner and sub-
ject to the same provisions by which the origi-
nal permit was obtained.-Permits issued pur-
suant to this section are not transferable. A
person who transfers a permit in violation of
this subdivision is guilty of a misdemeanor.

Subd. 7 Permit voided. The transferee
permit shall be void at the time that the
holder becomes prohibited from possessing a
pistol under section 624.713, in which event
the holder shall return the permit within five
days to the issuing authority. Failure of the
holder to return the permit within the five
days is a misdemeanor unless the court finds
that the circumstances or the physical or
mental condition of the permit holder pre-
vented the holder from complying with the
return requirement.

Subd. 8. Hearing upon denial. Any per-
son aggrieved by denial of a transferee per-
mit may appeal the denial to the county court
or county municipal court having jurisdiction
over the county or municipality in which the
'denial occurred.

Subd. 9. Permit to carry. A valid permit
to carry issued pursuant to section 624.714
constitutes a transferee permit for the pur-
poses of this section and section 624.7132.

Subd. 10. Transfer report not required.
A person who transfers a pistol to a person
exhibiting a valid transferee permit issued
pursuant to this section or a valid permit to
carry issued pursuant to section 624.714 is not
requiied to file a transfer report pursuant to
section 624.7132; subdivision 1.

Subd. 11. Penalty. A person who makes a
false statement in order to obtain a trans-
feree permit knowing or haVing reason to
know the statement is false is guilty of a
gross misdemeanor.

Subd. 12. Local regulation. This section
shall be construed to supersede municipal or
county regulation of the issuance of trans-
feree permits.

624.7132 Report of transfer
Subdivision 1. Except as provided in this

section and section 624.7131, every person
who agrees to transfer a pistol shall report
the following information in writing to the
chief of police of the organized full-time police
department of the municipality where the
agreement is made or to the appropriate
county sheriff if there is no such local chief of
police:

(a) The name, residence, telephone number
and driver's license number or nonqualifica-
tion certificate number, if any, of the pro-
posed transferee;

(b) The sex, date of birth, height, weight
and color of eyes of the proposed transferee;

(c) A statement by the proposed trans-
feree that he is not prohibited by section
624.713 from possessing a pistol; and

(d) The address of the place of business of
the transferor.

The report shall be signed by the trans-
feror and the proposed transferee, The report
shall be delivered by the transferor to the
chief of police or sheriff no later than three
days after the date of the agreement to trans-
fer, excluding weekends and legal holidays.

Subd. 2. Investigation. Upon receipt of a
transfer report, the chief of police or sheriff
shall check criminal histories, records and
warrant information relating to the proposed
transferee through the Minnesota crime In-
formation system.

Subd. 3. Notification. The chief of police
or sheriff shall notify the transferor and pro-
posed transferee in writing as soon as possi-
ble if the chief or sheriff determines that the
proposed transferee is prohibited by section
624.713 from possessing a pistol. The notifica-
tion to the transferee shall specify the
grounds for the disqualification of the pro-
posed transferee and shall set forth in detail
his right of appeal under subdivision 13.

Subd. 4. Delivery. No person shall deliver
a pistol to a proposed transferee until seven
days after the date of the agreement to trans-
fer as stated on the report delivered to a chief
of police or sheriff in accordance with subdivi-
sion 1 unless the chief of police or sheriff
waives all or a portion of the seven day wait-
ing period.

No person shall deliver a pistol to a pro.
posed transferee after receiving a written no-
tification that the chief of police or sheriff has
determined that the proposed transferee is
prohibited by section 624.713 from possessing
a pistol.

If the transferor makes a report of transfer
and receives no written notification of dis-
qualification of the proposed transferee
within seven days of the date of the agree-
ment to transfer, the pistol may be delivered
to the transferee.

Subd. 5. Grounds for disqualification. A
determination by the chief of police or sheriff

I I . . ..
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that the proposed transferee is prohibited by
section 624.713 from possessing a pistol shall
be the sole basis for a notification of disquali-
fication under this section. -

Subd. 6. Transferee permit. If a chief of
police or sheriff determines that a transferee
is nota person prohibited by section 624.713
from possessing a pistol, the transferee may,
within 30 days after the determination, apply
to that chief of police or sheriff for a trans-
feree permit, and the permit shall be issued.

Subd. 7. Immediate transfers. The chief
of police or sheriff may waive all or a portion
of the seven day waiting period for a transfer.

Subd. 8. Report not requirbd. (1) If the
proposed transferee presents a valid trans-
feree permit issued under Laws 1977, c. 349,
section 3, or a valid permit to carry issued
under section 624.714, the transferor need not
file a transfer report.

(2) If the transferor makes a report of
transfer and receives no written notification
of disqualification of the proposed transferee
within seven days of the date of the agree-
ment to transfer, no report or investigation
shall be required under this section for any
additional transfers between that transferor
and that transferee which are made within 30
days of the date on which delivery of the first
pistol may be made under subdivision 4.

Subd. 9. Number of pistols. Any number
of pistols may be the subject of a single trans-
fer agreement and report to the chief of po-
lice or sheriff. Nothing in this section or sec-
tion 624.7131 shall be construed to limit or
restrict the number of pistols a person may
acquire.

Subd. 10. Restriction on records. If, af-
ter a determination that he is not a person
prohibited by section 624.713 from possessing
a pistol, a transferee requests that no record
be maintained of the fact that he is the trans-
feree of a pistol, the chief of police or sheriff
shall sign the transfer report and return it to
the transferee as soon as possible. Thereafter,
no government employee or agency shall
maintain a record of the transfer that identi-
fies the transferee, and the transferee shall
retain the report of transfer.

Subd. 11. Forms; cost. Chiefs of police
and sheriffs shall make transfer report forms
available throughout the community. There
shall be no charge for forms, reports, investi-
gations, notifications, waivers or any other
act performed or materials provided by a gov-
ernment employee or agency in connection
with a pistol transfer.

Subd. 12. Exclusions. This section shall
not apply to transfers of antique firearms as
curiosities or for their historical significance
or value, transfers to or between federally
licensed firearms dealers, transfers by order
of court, involuntary transfers, transfers at
death or the following transfers:

(a) A transfer by a person other than a fed-
erally licensed firearms dealer;

(b) A loan to a prospective transferee if the
loan is intended for a period of no more than
one day;
(c) The delivery of a pistol to a person for

the purpose of repair, reconditioning or re-
modeling;,
(d) A loan by a teacher to a student Jn a

course designed to teach marksmanship or
safety with a pistol and approved by the com-
missioner of natural resources;

(e) A loan between persons at a firearms
collectors exhibition;
(f) A loan between persons lawfully en-

gaged in hunting or target shooting if the loan
is intended for a period of no more than 12
hours;
(g) A loan between law enforcennt offi-

cers who have the power to make arrests oth-
er than citizen arrests; and

(h) A loan between employees or between
the employer and an employee in a business if
the employee is required to carry a pistol by
reason of his employment and is the holder of
a valid permit to carry a pistol.

Subd. 13. Appeal. A person aggrieved by
the determination of a chief of police or sher-
iff that the person is prohibited by section
624.713 from possessing a pistol may appeal
the determination as provided in this subdivi-
sion. In Hennepin and Ramsey counties the
municipal court shall have jurisdiction of pro-
ceedings under this subdivision. In the re-
maining counties of the state, the county
court shall have jurisdiction of proceedings
under this subdivision.

On review pursuant to this subdivision, the
court shall be limited to a determination of
whether the proposed transferee Is a person
prohibited from possessing a pistol by section
624.713.

Subd. 14. Transfer to unknown party.
(a) No person shall transfer a pistol to an-
other who is not personally known to the
transferor unless the proposed transferee
presents evidence of his identity to the trans-
feror. A person who transfers a pistol in vio-
lation of this clause is guilty of a misde-
meanor.
* (b) No person who is not personally known
to the transferor shall become a transferee of
a pistol unless he presents evidence of his
identity to the transferor. A person who be-
comes a transferee of a pistol in violation of
this clause is guilty of a misdemeanor.

Subd. 15. Penalties. A person who does
any of the following is guilty of a gross misde-
meanor.
(a) Transfers a pistol in violation of subdi-

visions I to 13 of this section;
(b) Transfers a pistol to a person who has

made a false statement in order to become a
transferee, if the transferor knows or has rea-
son to know the transferee has made the false
statement;
(c) Knowingly becomes a transferee in vio-

lation of subdivisions i to 13 of this section; or

(d) Makes a false statement in order to be-
come a transferee of a pistol knowing or hav-
ing reason to know the statement is false.

Subd. 16. Local regulation. This section
shall be construed to supersede municipal or
county regulation of the transfer of pistols
except more restrictive regulation in cities of
the first cla..

624.714. Carrying of weapons without
permit; * ** * * (Concerns permits to car-
ry: for informatidn concerning applying for
permits to carry, required contents of such
application-, place of application, conditions
under which applications will be granted, etc.,
contact your local law enforcement agency.)

624.715 Exemptions; antiques and orna-
ments. Sections 624.713 and 624.714 shall
not apply to antique firearms which are car-
ried or possessed as curiosities or for their
historical significance or value.

624.716 Saturday night specials prohib-
ited. Any federally licensed firearms dealer
who sells a Saturday Night Special Pistol, or
any person who manufactures or assembles a
Saturday Night Special Pistol in whole or in
part, shall be guilty of a gross misdemeanor.

624.717 Local regulation. Sections
624.711 to 624.716 shall be construed to super-
sede municipal or county regulation of the
carrying or possessing of pistols and the regu-
lation of Saturday Night Special Pistols ex-
cept more restrictive regulation in cities of
the first clas.

624.718. Notwithstanding any other law
to the contrary, cities of the first class may
enforce local laws, ordinances or regulations
governing the transfer of pistols that are
more restrictive than state laws governing
the transfer of pistols.

Alexandria

9.20. Dangerous weapons and articles.
Subd. L Acts Prohibited. Itis unlawful for
any person to:

a * a * *

F. Sell or have in his possession any device
designed to silence or muffle the discharge of
a firearm; or

G. Furnish a minor under eighteen years of
age with a firearm, * * * ammunition, or ex-
plosive without the written consent of his
parent or guardian or of the Police Depart-
ment.

Subd. 2. Exception. Nothing in Subdi-i
slon 1 of this Section shall prohibit the posses-
sion of the articles therein mentioned if the
purpose of such possession is for public exhi-
bition by museums or collectors of art.

Appleton

6.06. Weapons, sale to minors. No per-
son shall sell, give loan, or in any wise furnish
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any firearm or ammunition to a minor under
the age of eighteen years without the written
consent of his parents or guardian, or of a
police officer of this village.

6.07. Minors not to use firearms. No mi-
nor under the age of fourteen years shall han-
dle or have in his possession or under his con-
trol except while accompanied by his parent
or guardian any firearm, *** of any kind for
hunting or target practice, or any other pur-
pose. No parent or guardian shall knowingly
permit any minor to violate this section.

Apple Valley

128-IV. Hand gun purchases: The pur-
chaser of a hand gun from a Federally li-
censed dealer in the Village of Apple Valley
must wait for three (3) days before delivery
of said hand gun. The Federally licensed
dealer will inform the Village of Apple Valley
Police Office of the purchaser's name and ad-'
dress so as to enable the determination of any
of the below listed prohibiting conditions. The
Police Department of the Village of Apple
Valley will notify the above dealer of the re-
sults within the three (3) day limit Tor deliv-
ery of said gun or refund of any moneys de-
posited should the sale be prohibited.
Prohibiting conditions:

A. Under the age of eighteen (18) years.
B. Has been convicted of a felony or any

crime'of violence under the laws of this state
or any other jurisdiction.

C. Has been convicted of any offense in-
volving the applicant's use of intoxicating
beverages, hallucinatory chemicals, narcotics
or any other drugs.

D. Has been hospitalized for attempted
suicide or mental or emotional conditions in-
volving the use of alcohol, hallucinatory
chemicals or diugs.

Arden Hills

Section L Definitions. Deadly Weapons.
The term "deadly weapons" as used herein
shall include the following: (1) all firearms;

Section 4. The selling, giving, loaning, or
furnishing in any way of any deadly weapon
to a minor under the age of 18 years without
the written consent of his parents or guardian
is hereby. prohibited.

Section 5. 'No minor under the age of 14
years shall handle or have in his possession or
under his control, except while accompanied
by or under the immediate charge of his par-
ent or guardian, any deadly weapon. *****

Blaine

89.01-Every person who shall sell, give,
loan or in any wise furnish any firearm or
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-ammunition to a minor under the age of 18
years without the written consent of his par-
ents or guardian or of a police officer or mag-
istrate shall be guilty of a misdemeanor.

101.01--The term "deadly weapons" as
used herein shall include the following- (1) All
Firearms; * *:. *-*

161.02-(1) 'Whoever does any of the, fol-
lowing is guilty of a misdemeanor. * * * * * (6)
Sells or has in his possession any device de-
signed to silence or muffle the discharge of a
firearm; * * * * *
10L03-The selling, giving, loaning, or fur-

nishing in any way of any deadly weapon to a
minor under the age of 18 years without wvrit-
ten consent of his parents or guardian, or of a
police officer or magistrate is hereby prohib-
ited.

Bloomfield

Ordinance 188

Section 6.01. .It shall be unlawful for any
person under 18 years of age to purchase, car-
ry or transport a firearm on any public street
or in any public place. -

Section 7.01. It shall be unlawful for any
person to sell a firearm to any person under
18 years of age. I

Bloomington

203.01. Restriction. Every person who
shall sell, give, loan or in any wise furnish any
firearm or ammunition to a minor under the
age of eighteen years without the written
consent of his parents or guardian, or of a
police office or magistrate shall be guilty of a
misdemeanor.

Brooklyn Center

19-402. Dangerous weapons. 1. "Danger-
ous weapon" means any firearm ***
whether loaded or unloaded * * *.

2. Section 609.66 of the Minnesota Criminal
Code (West 1963) Laws of 1963, Chapter 753
is hereby adopted by reference and shall have
the same force and effect as though set out at
length herein.

Brooklyn Park

Section 950:00. Definition. Definition-
Deadly Weapons. The term "deadly weapons"
as used herein shall include the following: 1)
Al firearms; * * * * *

Section 950:15. Minors. The selling, giv-
ing, loaning, or furnishing in any way of any
deadly weapon to a minor under the age of 18
years without the written consent.of his par-

ents or guardian, or of a police officer or mag-
istrate is hereby prohibited.

Section 950:20. Under 14 Years. No mi-
nor under the age of 14 years shall handle or
have in his possession or under his control,
except while acconjpanied by or under the Im-
mediate charge of his parent or guardian, any
deadly weapon.

Buhl

510:02. Deadly Weapons. It shall be un-
lawful in the Village of Buhl for any person.
persons, firm or corporation to manufacture,
or cause to be manufactured, sell, keep for
sale, offer or dispose of any * * * pistol, re-
volver, * * * or to give or sell any pistol or
fire-arm to a person under the age of eighteen
years, without the written consent of a magis-
trate or the mayor of the said village or the
chief of police or marshal of said village.

Chisholm

Section 10.20. Dangerous weapons and
articles. Subd. 1. Acts prohibited. It Is unlaw-
ful for any person to: * * * F. Sell or have In
his possession any device designed to silence
or muffle the discharge of a firearm; or, * * *
H. Furnish a minor under eighteen (18) years
of age with a firearm, * * *1 ammunition, or
explosive without the written consent of his
parent or guardian or the Police Department;
or,***

• * * * *

Cold Spring

Section 925:00. Definition of Deadly
Weapons. The term "deadly weapons" as
used herein shall include the following: 1) All
firearms; * * *

Section 925:15. Minors. The selling, giv-
ing, loaning, or furnishing in any way of any
deadly weapon to a minor under the ago of 18
years without the written consent of his par-
ents or guardian, or of a police officer or mng-
istrato is hereby prohibited.

Coon Rapids

7-201 Definition. "Dangerous Weapon"
means any firearm, whether loaded or un-
loaded, or any device designed as a weapon
and capable of producing death or great bodi-
ly harm, or any other device or instrumental-
ity which, in the manner it is used or Intended
to be used, is calculated or likely to produce
death or great bodily harm. The term "dan-
gerous weapon" shall include but not be lim-
ited to the following: (1) All firearms; * * * * *

7-202 Prohibited Actions. (1) Whoever
does any of the following is guilty of a misdo-
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mean**** * (f) Sells or has in his posses-
sion any device designed to silence or muffle
the discharge of a firearm; *****

(2) Nothing in this Section prohibits the
possession of the articles mentioned by muse-
ums or collectors of art or for other lawful
purposes of public exhibition.

7-203 Selling Gun to Minor Without Pa-
rental Consent. The selling, giving, loaning,
or furnishing in any way of any deadly
weapon to a minor without written consent of
his parents or guardian, or of a Police Officer
or Magistrate is hereby prohibited.

7-204 Minors Under 14. No minor under
the age of 14 years shall handle or have in his
possession or under his control, except while
accompanied by or under the immediate
charge of his parent or guardian, any danger-
ous weapon.

Cottage Grove

Sec. 27-13. Furnishing to minors. No
person, within the limits of the village, shall
(a) Without the parent's or guardian's con-
sent; furnish a child under fourteen years of
age, or as a parent or guardian, permit such
child to handle or use, outside of the parent's
or guardian's presence, a firearm or airgun of
any kind, or any ammunition or explosive.

(b) Furnish a minor under eighteen years
of age with a firearm, airgun, ammunition or
explosive without the written consent of his
parent, -uardian, the police department or
magistrate of this village.

Sec. 27-14. Silencers. No person, within
the limits of the village, shall sell or have in
his possession any device designed to silence
or muffle the discharge of a firearm.

Crystal

935.01. Definitions. Subdivision 1. For
purposes of this Section, the terms defined
herein have the meanings given them.

Subd. 2. "Military type weapon" means
any firearms such as bazookas, machine guns,
mortars, grenades, molotov cocktails and
similar weapons. * * *

935.03. Military Type Weapons. It is un-
lawful for any person to own, keep, carry or
have possession of military type weapons in
the City. This Section does not apply to law
enforcement personnel or military personnel
while on active duty, or to military or frater-
nal organizations in their participation in pub-
lic functions or celebrations.

Deephaven

8. Minors not to use fire arms. No minor
under the age of 18 years shall handle or have
in his possession or under his control, except
while accompanied by or under the immediate

charge of his parent, guardian or competent
supervision, any fire arms, * * * ammunition
or other weapons of any kind for hunting or
target practice or any other purpose.

27. Sale of firearms to minor. No person,
firm or corporation shall sell, offer for sale, or
give away, or in anywise furnish any firearms
or ammunition to a minor under the age of 18
years, without the written consent of such mi-
nor's parents or guardian or of a peace officer
or magistrate.

Dilworth

See. 60.07. Subd. 1. Acts Prohibited.
Whoever does any of the following is guilty of
a misdemeanor * * *:

(4) Sells orhas in his possession any device
designed to silence or muffle the discharge of
a firearm; or

(5) Without the parents' or guardians' con-
sent, and the writtbn consent of the Dilworth
PolicfDepartment, furnishes a child under 15
years of age with a firearm or other danger-
ous weapon or explosive, or any ammunition
or explosive.

Duluth
•* * *

Sec. 49-6. Possession, use, etc., of firearm
silencers prohibited. No person shall use,
own or possess any type of silencer for a fire-
arm or possess any firearm equipped so that a
silencer may be attached to such firearm.

* * * a *

Sec. 49-8. Possession of firearms by mi-
nors. No minor under the age of eighteen
years shall handle or have in his possession or
under his control, except while accompanied
by or under the immediate charge of a parent
or guardian, any firearm of any kind for hunt-
ing or target practice or any other purpose.

•* a * *

Sec. 49-15. License-RequIre. No per-
son shall engage in the business of selling or
renting guns, pistols or other firearms with-
out first having obtained a license to do so.

Sec. 49-20. Sales and rentals to minors.
No person shall sell, rent, give, loan or in any-
wise furnish any firearm, * * * or ammunition
to a minor under the age of eighteen years
without the written consent of his parents or
guardian or of a police officer or magistrate of
the city.

Eagan

9.02 Subdivision 3.-Persons prohibited.
It shall be unlawful for any person within the
Town of Eagan to own, possess, carry or have

in his custody or control any firearms or am-
munition unless such person:

A. Shall be at least 18 years of age or shall
hold a firearms safety certificate recognized
by the Minnesota Department of Conserva-
tion or be enrolled in a program to quafy for
said certificate or if under 15 years of age is
accompanied by his parent or guardian or by
an adult who has written permission from the
minor's parent or guardian.

B. Shall not within the previous five years
have beem 1. Convicted of a felony or drug
addiction under the laws of this state or any
other jurisdiction, or a violation of this Ordi-
nance or any other law relating to weapons. 2.
Committed under the statutory procedures of
this state or any other jurisdiction to any in-
stitution for treatment of a mental, drug, or
alcoholic condition.

C. It shall be unlawful for any person to be
in possession of, carry or transport any rn-e-
arm or ammunition while under the influence
of alcohol orhallucinatory chemical, ornarcot-
Ics, or other drugs. ,

East Grand Forks
See. 9.20. Dangerous Weapons and Arti-

cles. Subd. L Acts Prohibited. It is unlaw-
ful for any person to: * * * * *

F. Sell or have in his possession any device
designed to silence or muffle the discharge of
a firearm; or

G. Furnish a minor with a firearm, a a a
ammunition, or explosive without the written
consent of his parent or guardian or of the
Police Department.

Elko

Ordinance 24

Section 1. Definitions. * * * * *

Handgun shall mean a gun designed to be
fired primarily with one hand and capable of
inflicting serious personal injury, without
limitation as to type of propellant or type of
projectiles, and regardless of whether the
handgun or pistol was factory made, made in-
dividually by a skiled craftsman or crafts-
men, or homemade.

Section IL Prohibitions: The following
acts are prohibited * * * (c) Possessing a
handgun if the person possessing it is a per-
son who has been formally adjudicated as
mentally ill, mentally incompetent, or insane,
or who has been convicted of a felony within
a period of ten years prior to the time he is
found in possession of a handgun;aaa

Ely
410:02. Deadly weapons. [No person]

without the written consent of a magistrate,

35739



Federal egister / Viol. 44, No. 119 / Tuedday, June 19, 1979 / Notices
shall sell or give any pistol or firearm to a

shall sell or give any pistol or firearm to a
person under the age of eighteen years.

Fairmont

6.20. Dangerous weapons and articles. 1.
Acts prohibited. It is unlawful for any person
to, * * * F. Sell or have in his possession any
device designed to silence or muffle .the dis-
charge of a firearm; * * *

(G) Furnish a minor under eighteen years
of age with a firearm, * * * ammunition, or
explosive without the written consent of his
parent or guardian or of the Police Depart-
ment.

Farmington

6-1-15. Dangerous weapons: It shall be
unlawful for any person to do any of the fol-
lowing- * * * (G) Sell or have in his possession
any device designed to tilence or muffle the
discharge of a firearm;

(H) Without the parent's or guardian's con-
sent, furnish a child under fourteen (14) years
of age, or as a parent or guardian permit such
child to handle or use, outside of the parent's
or guardian's presence, a firearm or airgun of
any kind, or any ammunition or explosive; (1)
Furnish a minor under eighteen (18) years of
age with a firearm, * * * ammunition or explo-
sive without the written consent of his parent
or guardian or of the Police Department of
the Village.

Farmington Hills

80.265. Unlawful Possession of Firearms.
It shall be unlawful for any person under the
influence of intoxicating liquor or any exhila-
rating or stupefying substance to carry, have
in possession or under control, or use in any
manner or discharge any firearm within this
City.

Glencoe

Ordinance 93, Article B.
Weapons-sale to minors. No person

shall sell, give, loan or in any wise furnish any
firearm or ammunition to a minor under the
age of sixteen (16) years without the written
consent of his parents or -guardian, or of a
police officer or magistrate of the municipal-
ity.

Glenville

Sec. 606. Dangerous Weapons and Arti-'
cles. Subd. 1. Acts Prohibited. It is unlaw-
ful for any person to: *****

F. Sell or have in his possession anydevico
designed to silence or muffle the discharge of
a firearm; or,

G. Without the parent's or guardian's con-
sent, furnish a child under 14 years of age, or
as a parent or guardian permit such child to
handle or use, outside of the parent's or
guardian's presence, a firearm or airgun of
any kind, or any ammunition or explosive; or,

H. Furnish a minor under eighteen years
of age with 'a firearm, * * * ammunition, or
explosive without the written consent of his
parent or guardian or of the Police Depart-
ment or magistrate of the Village.

Golden Valley

Section 525:00. Definitions. 1. General
Terms. Terms used in this ordinance, unless
expressly defined, shall have the meanings
prescribed by the Statutes of the State of
Minnesota for the same terms.

(2) "Firearm" shall mean any weapon from
which is propelled any .missile, projectile or
bullet through a barrel by means of explo-
sives, carbon dioxide, air or other vapor, ex-
cluding (1) any device used exclusively for the
firing of stud cartridges, explosive rivets, or
similar industril ammunition, (2) any antique
firearm or (3) Siturday Night Special PistoL-

Section 525:03. Display of Firearms. It
shall be unlawful for any person within the
City to display or exhibit any firearm for sale
in any show window abutting a public street
or sidewalk or public entryway which can be
seen from the public street.

Granite Falls

6.0& Weapons, sale to minors. No per-
son shall sell, give, loan, or in any wise furnish
any firearm or ammunition to any minor un-
der the age of eighteen years without the
written consent of his parents or guardian, or
of a police officer or magistrate of this city.

Green Isle

Ordinance 67

Section 4. The selling, giving, loaning, or
furnishing in any way of any deadly weapon
to a minor under the age of 18 years without
the written consent of his parents or guardian
is hereby prohibited.

Greenwood

or ammunition to a minor under the ago of 18
years without the written consent of his par-
ents or guardian or of a police officer or mag-
istrate shall be guilty of a iisdemeanor.

Hampton

1004.02. Prohibitions. The following are
prohibited within the city:

* * * * *

C. Minors. The selling, giving, loaning, or
furnishing in any way of any deadly weapon
(includes all firearms) to a minor under the
age of 18 years without the written consent of
his parents or guardian, or of a police officer
or magistrate is hereby prohibited.

Hastings

Sec. 9.20. Dangerous weapons and arti.
cles. Subd. 1. Acts prohibited. It is unlaw-
ful for any person to: * * * * *

F. Sell or have in his possession any device
designed to silence or muffle the discharge of
a firearm; or

G. Furnish a minor under eighteen years of
age with a firearm, * * * ammunition, or ex-
plosive without the written consent of his
parent or 'guardian or of the Police Depart-
ment. *****

Hayfield

Ordinance 7-1-Section 1: Use by Minors.
No person under the age of 18 shall handle, or
have in his possession or under his control,
except while accompanied by or under the im-
mediate charge of his parents or guardian,
any firearm or air gun of any kind for hunting
or target practice or any other purpose.

Hendricks

11.202. Sale of Firearms to Minor. No
person shall offer for sale, sell, give away, or
in anyway furnish any firearms or ammuni-
tion to any person under the age of 18 years,
without the written consent of such persons
parents or guardian or of a peace officer or
magistrate.

Hermantown

Ordinance 76-02

* * * * *

Ordinance 16 Section 3. No person shall use, own or pos-

sess any firearm equipped so that a silencer
Section 12. Every person who shall sell, mday be attached to such firearm.

give, loan or in any wise furnish any firearm * * * * *
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Section 5. No minor age fourteen (14) years
or under shall handle, or have in his or her
possession or under his or her control except
while accompanied by or under the immediate
charge of a parent or guardian, any firearm of
any kind for hunting or target practice or any
other purpose. Any minor having attained the
age of 15 shall be the holder of a valid firearm
safety permit.

* * * * *

'Hibbing

Section 10.20 same as Chisholm

Hopkins

Section 910:25. Minors Not to Use Fire-
arms. No minor under the age of fourteen
years shall * * * have in his possession * * *
any firearm of any kind for hunting or target
practice or any other purpose. * * * * *

Section 920:12. Sale of Firearms to Mi-
nors. Every person who shall sell, give
away, or in any wise furnish any firearms or
ammunition to a minor under the age of eigh-
teen years without the written consent of his
parents or guardian or of a peace officer or
magistrate, shall be guilty of a penal offense.

Hoyt Lakes

2. Use of fire arms by minors. No minor
under the age of 14 years shall handle or have
in his possession or under his control, except
while accompanied by or under immediate
charge of his parent or guardian, any fire arm
* * * of any kind for hunting or target prac-
tice or for any other purpose. Every person
violating the foregoing provision or aiding or
knowingly permitting any such minor to vio-
late the same shall be guilty of a misde-
meanor.

International Falls

12.08-1. No person within the limits of
the City of International Falls shall manufac-
ture or cause to be manufactured, sell, keep
for sale, offer, or dispose of, any instrument,
or weapon of the kind usually known as a * * *
pistol * * * or other offensive and dangerous
weapons or instruments, or without the writ-
ten consent of the Mayor, shall sell or give,
any revolver or fire arm of any description to
a person under the age of eighteen years.

Inver Grove

927.13 Handgun Identification Marks.
No person shall * * * keep in his possession or
under his control, any such handgun upon

which the name of the makemodel, manufac-
turer's number, or other mark of identifica-
tion has been to his knowledge, changed, al-
tered, renewed or obliterated.

Jackson

Sec. 8.20. Dangerous Weapons and Arti-
cles. Subd L Acts Prohibited. It is unlaw-
ful for any person to:

F. Sell or have in his possession any device
designed to silence or muffle the discharge of
a firearm; or,

G. Furnish a minor under eighteen years of
age with a firearm, * * * ammunition, or ex-
plosive without the written consent of his
parent or guardian or of the Police Depart-
ment.

Subd. 2. Exception. Nothing in Subdivi-
sion 1 of this Section shall prohibit the posses-
sion of the articles therein mentioned if the
purpose of such possession is for public exhi-
bition by museums or collectors of art.

• * * * *

Kettle River

Section 4. Every person, who shall sell,
give, loan or in any way furnish any frearm
or ammunition to a minor under the age of
eighteen years without the written consent of
his parents or guardian, or of a police officer
or magistrate, shall be guilty of a misde-
meanor.

La Crescent

B. Specific Terms. The following terms
shall have the following meanings: -

1. "Person" shall mean any natural individ-
ual, firm, partnership, trust, estate, club, asso-
ciation or corporation. As applied to partner-
ships or associations, the word includes the
partners or members thereof, as applied to
corporations it includes the officers, agents,
or employees thereof who are responsible for
the act referred to. The singular includes the
plural, and plural includes the singular. The
masculine gender includes the feminine gen-
der.

2. "Firearm" shall mean any weapon from
which is propelled any missile, projectile or
bullet by means of explosivies or gas and shall
include air and "BB" guns.

3. "Long gun" shall mean a rifle, shotgun or
similar gun not designed to be fired from the
hand.

4. "Hand gun" shall mean any firearm de-
signed to be fired from the hand.

5. "Military type weapon" shall mean any
destructive device and the ammunition de-
signed only for such device having firepower,

mass explosive or incendiary characteristic of
weapons such as cannons having a bore diam-
eter of larger than one-half inch, bazookas,
machine guns, fully automatic weapons, mor-
tars, grenades, Molotov cocktails, but not in-
eluding shotguns, -ifles, pistols or revolvers
included in definitions (3) and (4) above. De-
structive devices which are not firearms and
ammunitions for any military type weapon
which is inert and not readily restorable, both
mechanically, and by intent, shall be ex-
empted from the provisions of this ordinance.

7. "Ammunition" shall mean any complete
round prepared for insertion in and propul-
sion from any firearm.

* a a * *

9. -Dealer" shall mean a person licensed to
sell, manufacture or repair firearms.

Section 2. Persons Prohibited: A. It-
shall be unlawful for any person within the
corporate limits of the Village of La Crescent,
to own, possess, carry, or have in his custody
or control any firearm, or ammunition unless
such person:

1. Shall be at least 18 years of age or shall
hold a firearms safety certificate recognized
by the Minnesota Dep'rtment of Conserva-
tion or be enrolled in a program to qualify for
said certificate.

2. Shall not within the previous five years
have been:

a. Convicted of a felony or drug addiction
under the laws of this state or any other juris-
diction; or a violation of this ordinance or any
other law relating to weapons.

b. Committed under the statutory proce-
dures of this state or any other jurisdiction to
any institution for treatment of a mental,
drug or alcoholic condition.

B. It shal be unlawful for any person to be
in possession of, carry or transport any fr-e
arm or ammunition while under the influence
of any alcoholic beverage, or hallucinatory
chemical, or narcotics, or other drugs.

Section 3. Places Prohibited. A. It shall
be unlawful for any person, except law en-
forcement or military personnel while in the
course of their duties, orowneror agent while
he is present at a business place operated by
him, or private persons with permits who are
required by their occupation to be present, to
have in his possession or controlany firearm
or ammunition while such person is present at
any public place or public gathering within
the Village of La Crescent.

Section 4. Weapons Prohibited: A. It
shall be unlawful for any person within the
Village of La Crescent to own, keep, carry or
have n his custody or control any of the fol-
lowing-

1. Military type weapons unless the
person in p ossession of such weapon has in his
possession the permit provided in Section 6.

2. Any firearm or ammunition which the
transferee knows or has reasonable cause to
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believe has been stolen or transferred in vio-
lation of this ordinance.

Section 5. Sales, Gift or Delivery of-
Weapons and Ammunition. A. It shall be
unlawful for any person within the Village of
La Crescent to -sell, give or deliver to any
person:

1. Any weapon prohibited under Section 4
unless the weapon to be received is a military-
type weapon * * * and the person to receive
the weapon has secured the permit provided
in Section 6.

2. Any firearm or ammunition for such
firearm if such person is:

a. Under the age of 18 years if the firearm
is a long gun or under 21 years of age if the
firearm is a hand gun, except for legitimate
firearm activities set forth in Section 3 (D) or
unless the "recipient shall qualify under Sec-
tion 2 (A-i).

b. Under the influence of alcohol, hallucina-
tory chemicals, nareotics or other drugs.

c. Prohibited from ownership, possession,
custody or control of firearms under section 2,
and seller or giver kiiew or had reasonable
cause to believe such person was prohibited.

Section 6. Permit for Military Type and
Assault Weapons: A. The owner or pur-
chaser of a military type or assault weapon
may be issued a permit by the Chief of Police
for possession either as a collector's item or as
a military type weapon used in officially rec-
ognized competition, or assault weapon, pro-
vided such person is not prohibited from own-
ing or possessing firearms under this
ordinance ** *

• • * * * *

B. A "Military type weapon used in offi-
cially recognized competition" shall include its
ammunition and shall be weapons used in
competition regulated and supervised by a
target shooting club, pistol club or sports-
man's club, which is duly authorized to pur-
chase or receive firearms from the United
States. Any such weapon shall be kept in a
secure location.

Lake Elmo

1301.050. License Required. No persons
shall deal in or sell at retail or wholesale with-
out a license, any gun, pistol, revolver, **

Lakeville

Section L Weapons Prohibited. No per-
son shall * * * sell, offer for sale or have in his
possession, except in his own domicile, or car-
ry or use any dangerous or deadly weapon,
including, but not by way of limitation, re-
volvers, pistols * ** * *

Section 2. Exception. The prohibition of
this chapter shall not be construed to forbid
any law enforcement officer from carrying
any of said weapons as may be necessary in

the proper discharge of his duties, nor shall
this chapter prohibit the sale, possession or
carrying of a revolver or pistol for legitimate
sporting purposes providing such revolver or
pistol is not concealed.

Lauderdale

2. Specific terms. The following terms
shall have the following meanings. (a) "Fire-
arm" shall mean any weapon from which is
propelled any missile, projectile, bullet, or
other mass through a barrel by means of ex-
plosives or gas or air, excluding devices used
exclusively for the firing of stud cartridges,
explosive rivets, or similar industrial appara-
tus and instruments or equipment when used
by licensed physicians or veterinarians in the
course and scope of their professions.

(b) "Handgun" shall mean any firearm hav-
ing a barrel of less than twelve inches in
length and capable of being concealed on the
person.

(c) -Military type weapon" shall mean any
destructive device and the- ammunition de-
signed only for such device having firepower,
mass, explosive or incendiary characteristics
of weapons such as cannons having A, bore di-
ameter.larger than one-half inch, bazookas,
machine guns, fully automatic weapons, mor-
tars, grenades, Molotov cocktails, but not in-
cluding shotguns, rifles, pistols or revolvers.

* * * * *

(e) "Ammunition" shall mean any projec-
tile, bullet, or other mass prepared for inser-
tion in and propulsion from any firearm.

(f ) "Secured container" shall mean a
locked case legibly marked "firearms" having
no mechanical features designed for immedi-
ate weapons removal or use and containing no
other nonrelated objects, except that a "se-
cured container" for a rifle or shotgun may
mean a weapon case, such as leather, fibre,
canvas or plastic secured with a zipper, clasp,
buckle, or ties.

2. .Persons prohibited from possessing
firearms. (1) No person who has not at-
tained the age of 18 years shall have any fire-
arm in his custody or control, or carry the
same on his person, within the limits of the
Village of Lauderdale except when he is ac-
coripanied by bis parent or legal guardian;
while participating under adult supervision as
a member of a registered target shooting or
sportsmen's club, gun-training program, gun
show, parade or similar event for which a per-
mit has been issued by the Chief of Police, or
unless he holdd a firearms safety certificate
recognized by the Minnesota Department of
Conservation, or is actually enrolled in a pro-
gram to obtain the same.

(2) No person shall have any firearm in his
possession or control, or carry the same on his
person, within the limits of the Village of
Lauderdale who has been convicted of any

felony, or who is addicted to the use of drugs
or who is under the influence of drugs or alco-
hol

4. Weapons prohibited. No person shall
own, keep, carry, or have in his possession
anywhere in the Village of Lauderdale any
military type weapons, * * *, or any stolen
weapon, except military personnel engaged In
the course of their duties and peace officers,
unless he holds a permit to possess the same
as collectors' items or for use in officially rec-
ognized competition. "Officially recognized
competition" includes all competitions hold
under the sponsorship of a registered target
shooting or sportsman's club which Is duly au-
thorized to obtain firearms or ammunition
from the United States.

6. License required to sell firearms. No
person shall engage in the business of selling
or dealing in firearms or ammunition In the
Village of Lauderdale without first obtaining
a license to do so from the Village Council
The fee for such license shall be $10.00, pay-
able annually * * *.

7. Permits and registrations.
• * * * *

(2) Any person not prohibited from owning
orpossessing firearms may obtain a permit to
.possess a military type of assault weapon as a
collectors' item, or to possess a military typo
weapon for participation in officially recog-
nized competition upon application therefor
to the Chief of Police. (Contact local authori-
ties for required contents] ** . The Chief
shall issue such permit, without fee, if he con-
cludes the applicant is of good moral charac-
ter and intends to use the weapon for a lawful
purpose.

Lester Prairie

Section 3. Weapons-Sale to Minors.
No person shall sell, give, loan or In any wise
furnish any firearm or ammunition to a minor
,under the age of eighteen years without the
written consent of his parents or guardian, or
of a police officer or magistrate of the munici'
pality.

Little Falls

Section 10.20. Dangerous Weapons and
Articles. Subd. 1. Acts Prohibited. It is un-
lawful for any person to: * * * * *

F. Sell or have in his possession any device
designed to silence or muffle the discharge of
a firearm; or

G. Permit, as a parent or guardian, any
child under fourteen years of age to handle or
use, outside of the parent's or guardian's
presence, a firearm or air gun of any kind, or
any ammunition or explosive; or

H. Furnish a minor under eighteen' years
of age with a firearm, air gun, ammunition, or
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explosive without the written consent of his
parent or guardian or of the Police Depart-
ment.

Luverne

6.20. Dangerous weapons and articles.
Subd. L Acts prohibited. It is unlawful for
any person to:

* * . * *

F. Sell or have in his possession any device
designed to silence or muffle the discharge of
a firearm; or,

G. Furnish a minor under eighteen years of
age with a firearm, * * * ammunition, or ex-
plosive without the written consent of his
parent or guardian or of the Police Depart-
ment

Subd. 2. Exception. Nothing in Subdivi-
sion 1 of this Section shall prohibit the posses-
sion of the articles therein mentioned if the
purpose of such possession is for public exhi-
bition by museums or collectors of art.

* * * * *

Mahtomedi

4. No minor under the age of 18 years shall
within the Village of Mahtomedi, handle or
have in his possession or under his control,
except when accompanied by or under the im-
mediate charge of his parent or guardian, any
fire-arm of any kind whatever, or ammunition
of any kind for use therein, ***

Mankato

See. 9.30. Dangerous Weapons and Arti-
cles. Subd. L Acts Prohibited. It is unlaw-
ful for any person to: * * *

F. Sell or have in his possession any device
designed to silence or muffle the discharge of
a firearm; or

G. Furnish a minor under-eighteen (18)
years of age with a firearm, air gun, ammuni-
tion, or explosive without the written consent
of his parents or guardian or of the Police
Department. ***

Maple Grove

Section 960:15. Selling to Minor. The
selling, giving, loaning, or furnishing in any
way of any deadly weapon to a minor under
the age of 18 years without the written con-
sent of his parents or guardian, or of a police
officer or magistrate, is hereby prohibited.

Maplewood --

1210d10 Permit. No person shall pur-
chase, receive or accept a revolver or pistol

within the Village of Maplewood without first
having obtained a written permit from the
Chief of Police of said Village, authorizing
him to purchase, receive or accept such re-
volver or pistol.

1210.020. Sale without permit prohibited.
No person, firm or corporation shall sell, de-
liver, display for sale, offer for sale, or other-
wise transfer a pistol or revolver within the
Village of Maplewood to any person who Is
not the holder of a written permit from the
Police Chief of Maplewood, authorizing him to
purchase, receive or accept such revolver or
pistol, and in no case shall any person, firm or
corporation deliver a pistol or revolver to the
person to whom it is sold, or to be transferred
unless such sale or transfer is made pursuant
to approval of the Chief of Police in the man-
ner hereinafter provided.

1210.040 Transfer of permit. Before the
delivery of a pistol or revolver purchased, or
to be transferred, the purchaser or the person
to whom such revolver Is to be delivered shall
surrender his permit to the seller or trans-
feror and shall sign In duplicate and deliver to
said seller a statement [contact local authori-
ties for required contents] * * *. The seller or
transferor shall immediately deliver to the
Chief of Police one copy of such statement
* * *. The weapon shall not be released by the
seller for delivery to the purchaser or trans-
feree until the Police Chief has approved such
sale.

1210.050. Terms. The words "pistol or re-
volver" as used in this ordinance shall be con-
strued as meaning any fire arm with a barrel
less than twelve (12) inches in length.

Mendota Heights

Ordinance 909

Section 5. Possession of Weapons by Mi-
nors. No minor under the age of eighteen
years shall, within the corporate limits of the
Village of Mendota Heights, handle or have In,
his possession or under his control, except
when accompanied by or under the immediate
charge of his parent or guardian, any firearm
of any kind whatsoever, or ammunition of any
kind for use therein, * * *

Section 6. Sale to Minors. No person,
firm, or corporation shall, within the corpo-
rate limits of the Village of Mendota Heights,
give, sell, or otherwise furnish any firearms
* * * or any ammunition of any kind for use

therein, to any minor under age of eighteen
years, without the written consent of the par-
ent or guardian of the said minor.*

Section 9. Definitions
9.1 General Terms. Terms used in this

ordinance, unless expressly defined, shall
have the meanings prescribed by the Statutes

of the State of Minnesota for the same terms.

9.2 Specific Terms. The following terms
shall have the following meanings:

9.2(1) Firearm--Shall mean any weapon
from which Is propelled any missle, projectile,
bullet, or other means of explosives or gas or
air, excluding devices used exclusively for the
firing of stud cartridges, explosive rivets, or
similar industrial apparatus and instruments
or equipment when used by licensed physi-
clans or veterinarians in the course and scope
of their profession.

9.2(2) Handgun-Shall mean any firearm
having a barrel of less than twelve inches in
length and capable of being concealed on the
person.

9.2(3) Military Type Weapon-Shall mean
any destructive device and the ammunition
designed only for such device having fue-
power, mass, explosive or incendiary charac-
teristics of weapons such as cannons having a
bore diameter larger than one-half inch, ba-
zookas, machine guns, fully automatic weap-
ons, mortars, grenades, Molotov cocktafs, but
not including shotguns, rifles, pistols or r-
volvers.

* * . $ *

9.2(5) Ammunition-Shall mean any pro-
jectile, bullet, or other mass prepared for in-
sertion in and propulsion from any firearm.

9.2(6) Secured Container-Shall mean a
locked case legibly marked "firearm! having
no mechanical features designed for immedi-
ate weapons removal or use and containing no

other non-related objects, except that a "se-
cured container" for a rifle or shotgun may
mean a weapon case, such as leather, fibre,
canvas or plastic secured with a zipper, clasp,
buckle or ties.

Section 12. Sale, Gift, or Delivery of Fire-
arms

12.L No person shall purchase, receive or
accept a handgun within the Village of Men-
dota Heights without first having obtained a
written permit from the Chief of Police au-
thorizing him to purchase, receive or accept
such handgun. * * *

12.2. Before the delivery of a handgun
purchased or to be transferred, the purchaser
or person to whom such handgun is to be de-
livered shall surrender his permit and shall
sign in duplicate and deliver to the seller or
transferer a statement [contact local authori-
ties for required contents] * * *. The seller or
person intending to transfer such handgun
shall immediately deliver to the Chief of Po-
lice one copy of such statement, and if it ap-
pears that the person to whom such weapon is
sold or to be transferred has been permitted
to purchase, accept or receive such handgun,
the Chief of Police shall endorse upon such
statement his approval of the purchase or
transfer.

12.4. No person shal sel lend, give, or
deliver to any person any military type
weapon or assault weapon except upon pre-
sentation of a valid permit to possess the
s issued to the transferee by the Chief of
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Police as provided in Paragraph 12.2 here-
inabove.

12.5. No person shall knowingly sell, lend,
give, or deliver any firearm to any person for-
bidden to own or possess the same by law or
ordinance.

12.6. Nothing contained in this section
shall apply to sales at Wholesale to dealers.

Section 13. License Required to Sell Fire-
arms. 13.1 No person shall engage in the
business of selling or dealing in firearms or
ammunition in the Village of Mendota
Heights without first obtaining a license to do
so from the Village Council * * *

Section 14. Permits and Registrations.
Permits and registrations required hereunder

shall be accomplished in the following man-
ner:

14.1. Any person not prohibited from
owning or possessing firearms may obtain a
permit to possess a military type 4 **
weapon as a collector's item, or to possess a
military type weapon for participation in offi-
cially recognized competition upon application
therefor to the Chief of Police. ***

Minneapolis

877.010. Definitions.
2. Specific terms. The following terms

shall have the following meanings:
(a) "Person" shall mean any natural indi-

vidual, firm, partnership, trust, estate, club,
association or corporation. As applied to part-
nerships or associations, the word includes
the partners or members thereof, as applied
to corporations it includes the officers,
agents, or employees thereof who are respon-
sible for the act referred to. The singular in-
eludes the plural, and the plural includes the
singular. The masculine gender includes the
feminine gender.

(b) "Firearm" shall mean any weapon from
which is propelled any missile, projectile or
bullet by means of explosives or gas and shall

include air and "BB" guns.
(c) "Long gun" shall meanS a rifle, shotgun

or similar gun not designed to be fired from
the hand.

(d) "Hand gun" shall mean any firearm de-
signed to be fired from the hand.

(e) "Military type weapon" shall mean any
destructive device and the ammunition de-
signed only for such device having firepower,
mass, explosive or incendiary characteristic
of weapons such as cannons having a bore di-
ameter of larger than one-half inch, bazookas,'
machine guns, fully automatic weapons, mor-
tars, grenades, Molotov cocktails, but not in-
eluding shotguns, rifles, pistols or revolvers
included in definitions (c) and (d) above. De-
structive devices which are not firearms and
ammunition for any military type weapon
which is inert'and not readily restorable, both

mechanitally and by intent, shall be exempted
from the provisions of this ordinance.

* * *- * *

(g) 'fAmmunition" shall mean any complete
round prepared, for insertion in and propul-
sion from any firearm.

(j) "Dealer" shall mean u person licensed
to sell, manufacture or repair firearms.

877.020. Persons prohibited. It shall be
unlawful for any person within the corporate
limits of the City of Minneapolis to own, pos-
sess, carry, or have in his custody or control
any firearms or ammunition unless such per-
son:

1. Shall be at least 18 years of age or shall
hold a firearms safety certificate recognized
by the Minnesota Department of Conserva-
tion or be enrolled in a program to qualify for
said certificate.

2. Shall not within the previous five years
have been:

(a) Convicted of a felony or drug'addiction
under the laws of this state or any other juris-
diction; or a violation of this ordinance or any
other law relating to weapons. .

(b) Committed under the statutory proce-
dures of this state or any other jurisdiction to
any institution for treatment of a mental,
drug or alchollo condition.

It shall be unlawful for any person to be in
possession of, carry or transport any firearm
or ammunition while under the influence of
alcohol, or hallucinatory chemical, or narcot-
ics, or other drugs.

877.040. Weapons prohibited. It shall be
unlawful for any person within the City of
Minneapolis to own, keep, carry or have in his
custody or control any of the following:

1. Military type *'* * weapons, unless the

person in possession of such weapon has in his
possession the permit provided in Section
877.080.

2. Any firearm or ammunition which the
transferee knows or has reasonable cause to
believe has been stolen or transferred in vio-
lation of this ordinance.

The provisions of this section shall not ap-
ply to law enforcement or military personnel,
while engaged in the course of their duties.

877.050. Sales, gift or delivery of weapons
and ammunition. It shall be unlawful for
any person within the City of Minneapolis to
sell, give, or deliver to any person:

1. Any weapon prohibited under Section
877.040, unless the weapon to be received is a
military type weapon * * * and the person to
receive the weapon has secured the permit
provided in Section 877.080.

2. Any firearm or ammunition for such
firearm if such person is: -

(a) Under the age of 18 years if the firearm
is a long gun or under the age of 21 years if
the firearm is a hand gun, except for legiti-
mate firearm activities set forth in Section
877.030(4) or unless the recipient shall qualify'
under Section 877.020(1).

(b) Under the influence of alcohol, halluci-
natory chemicals, narcotics or other drugs. I

(c) Prohibited from ownership, possession,
custody, or control of firearms under Section
877.020, and seller or giver knew or had rea-
sonable cause to believe such person was pro-
hibited.

877.070. Report of sale, gift, or delivery of
handguns. Every person within the corpo-
rate limits of the City of Minneapolis who
agrees to sell, deliver or give to ang person a
handgun as defined in this ordinance shall
within five (5).days after such agreement to
sell, deliver' or give, make and file with the
City Clerk a legible written report, * * *.

The City Clerk shall provide the reporting
forms on which such reports shall be made,
and shall make such forms freely available to
licensed gun dealers. Persons not licensed
dealers may secure such reporting forms
from the City Clerk or any licensed gun
dealer.

No person who intends to sell, deliver or
give to any person a handgun as defined in
this ordinance shall deliver actual possession
to the person to receive the handgun until
three (3) days excluding Saturday, Sunday,
and holidays, after making and filing with the
City Clerk the required Report of Sale.

877.080. Permit for military type and am-
sault weapons. The owner or purchaser of a
military type * * * weapon may be issued a
permit by the City Clerk for possession either
as a collector's item or as a military type
weapon used in officially recognized competi-
tion, or assault weapon, provided such person
is not prohibited from owning or possessing
firearms under this ordinance.

Minnetonka

Section 515:00. Prohibited Use of Danger-
ous Weapons. No person shall in any public
or private place engage in any of the follow-
ing acts or conduct without first securing a
permit to do so from the Chief of Police:

• * * * *

(d) Sell or otherwise furnish any firearms
* * any ammunition of any kind for use

therein, to any juvenile under the age of 18
years unless they are the parent or guardian
of such juvenile.

Minnetrista

L Definitions. (a) "Firearms" shall mean
any device from which is propelled any pro-
jectile or bullet by means of exploslons or gas.

(b) "Military type weapon" shall mean any
firearm or other weapon such as bazookas,
machine guns, mortars or grenades.

2. Possession. No person shall own, keep,
carry or have possession of any military typo
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weapon within the Village of Minnetrista ex-
cept persons on active duty as a member of a
United States military unit.

Montevideo

S5-1-32: Firearms; minors; No minor un-
der the age of fourteen (14) years shall han-
dle, or have in his possession or under his con-
trol, except while accompanied by or under
the immediate charge of his parent or guard-
ian any firearm of any kind for hunting or
target practice or any other purpose. No par-
ent or guardian shall knowingly permit any
minor to violate this Section.

5-1-71: Weapons; sale to minors: No
person shall sell, give, loan, or in any wise
furnish any firearm or ammunition to a minor
under the age of eighteen (18) years without
the written consent of his parents or guard-
ian, or of a police officer or magistrate of the
City.

Morris

11.205. Sale of Firearms to Minors Pro-
hibited. No person shall furnish a minor,
under 18 years of age, with a firearm of any
description or ammunition or explosive with-
out the written consent of the minor's parent
or guardian.

11.206. Possession of certain weapons
prohibited. No person shall have in his pos-
session any of the following except for dis-
plays in museums or collections: (1) Any de-
vice designed to silence or muffle the
discharge of a firearm;

* * * * *

Mound

51.30 Minors-Firearms. No person, or
persons, shall hereafter within the Village of
Mound, sell, give, loan or in anywise furnish
any firearm * * * (or) ammunition * * * to a
minor under the age of 18 years without the
written consent of his parents or guardian or
of a police or magistrate of the Village ***.

Mountain Iron

Ordinance 149

5L09 Furnishing to Minors. No person
within the City Limits of the City of Moun-
tain Iron shall a. Furnish a minor under 18
years of age with any firearms, air gun, am-
munition or explosives without the written
consent of said minor's parent or legal guard-
ian, or the Chief of Police.

* * * * *

51.10 Silencers. No person within the
City Limits of the City of Mountain Iron,
Minnesota, shall sell or have in his possession
any device designed to silence or muffle the
discharge of a firearm.

New Brighton

Article 2 Weapons

Sec. 18-18. Possession of firearm. No
person shall have any firearm in his posses-
sion or control, or carry the same on his per-
son, within the limits of the city, who has been
convicted of any felony, or who is addicted to
the use of drugs, or who is under the influence
of drugs or alcohol.

North Mankato

See. 10.20. Dangerous Weapons and Arti-
cles. Subd. L Acts Prohibited. It Is unlaw-
ful for any person to:

* * a a *

F. Sell or have in his possession any device
designed to silence or muffle the discharge of
a firearm; or,

*S * * S

L Furnish a minor under eighteen (18)
years of age with a firearm, * * ammunition,
or explosive without the written consent of
his parent or guardian or of the Police De-
partment.

North St. Paul

101.010. Permit. No person shall pur-
chase, receive or accept a revolver or pistol
within the Village of North St. Paul without
first having obtained a written permit from
the Chief of Police of said Village, authorizing
him to purchase, receive or accept such re-
volver or pistol.

101.020. Sale without permit prohibited.
No person, firm or corporation shall sell, de-
liver, display for sale, offer for sale, or other-
wise transfer a pistol or revolver within the
Village of North St. Paul to any person who Is
not the holder of a written permit from the
Police Chief of North St. Paul, authorizing
him to purchase, receive or accept such re-
volver or pistol * * *.

101.040. Transfer of permit. Before the
delivery of a pistol or revolver purchased, or
to be transferred, the purchaser or the person
to whom such revolver is to be delivered shall
surrender his permit to the seller or trans-
feror and shall sign in duplicate and deliver to
said seller a statement (contact local authori-
ties for required contents) * * *. The seller or
transferor shall immediately deliver to the
Chief of Police one copy of such statement

* *. The weapon shall not be released by the
seller for delivery to the purchaser or trans-
feree until the Police Chief has approved such
sale.

101.050. Terms. The words "pistol or re-
volver" as used in this ordinance shall be con-
strued as meaning any fire arm with a barrel
less than twelve (12) inches in length.

101.060. Wholesale to dealers does not ap-
ply. Nothing contained herein shall apply to
the sales at wholesale to dealers.

Oakdale

Sec. 13-17. Possession of certain items
prohibited. No person shall possess any of
the following-

(a) Fully automatic firearms.
(b) Shot guns with a barrel less than

eighteen (18) inches.
(c) Rifles with a barrel less than sixteen

(16) inches.
(d) Weapons made from a rifle or shot

gun with an overall length of less than
twenty-six (26) inches.

(e) Semi-automatic pistols with shoulder
stocks.

(0 Any silencer.
(g) Any unconventional weapon which is

capable of being fired and can be concealed
on the person.
See. 13-22. Silencers. It shall be unlawful

for any person to sell or have in his possession
any device designed to silence or muffle the
discharge of a firearm.

Orono

Ordinance 106

Section 1. Chapter 80 of the Municipal
Code of Orono is hereby amended as follows:
80.010 Definitions. * * * * * (b) "Military
type weapon" shall mean any firearm or other
weapon such as bazookas, machine guns, mor-
tars or grenades.

80.020 Possession. No person shall own,
keep, carry or have possession of any military
type weapon within the Village of Orono ex-
cept persons on active duty as3a member of a
United States military unit.

Pine Springs

Ordinance 9

Section 3. Possession by Minor. It shall
be unlawful for a minor under the age of 18 to
have in his possession any uncased firearm
beyond the presence of a parent or guardian
within the Village of Pine Springs. The police
officers of the Village may confiscate any
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such weapon found on any minor bul shall
return the weapon to the parent or guardian
of said minor upon request.

Section 4. Acts Prohibited. a. It shall be
unlawful for any person to do any of the fol-
lowing acts: *****

6. Sell or have in his possession any de-
vice designed to silence or muffle the dis-
charge of a firearm.

7. To furnish a child under 16 years of
age, without the consent of the parent, or
guardianof said child or if parent or guard-
ian of said child permit such child to handle
or use outside of the parent's or guardian's
presence a rifle, gun, or dangerous weapon
of any kind or any ammunition or explosivb.
Section 6. Possession. a. No person shall

possess the following:.
1. Fully automatic firearms.
2. Shot guns with a barrel less than 18

inches.
3. Rifles with a barrel less than 16

inches.
4. Weapons made from a rifle or shot

gun with an overall length of less than 26
inches.

5. Semi-automatic pistols with shoulder
stocks.

6. Any silencer.
7. Any unconventional weapon which is

capable of being fired and can be concealed
on the person.

Plymouth

1.14. Dangerous Articles. *-* *** (b) It
shall be unlawful tosell, give, loan, or in any-
wise furnish any firearm or ammunition to a'
minor under the age of 18 years without the
written consent of his parents or guardian or
of a police officer or magistrate.

Redwood Falls

Sec. 10.20. Dangerous Weapons and Arti-
cles. Subd. 1. Acts Prohibited. It is unlaw-
ful for any person to:

* * * * *

F. Sell or have in his possession any device
designed to.Bsience or muffle the discharge of
a firearm; or

* * *" * *

H. Furnish a minor under eighteen (18)
years of age with a firearm, *** ammunition;
or explosive without the &written consent of
his parent or guardian or of the Police De-
partment.

Richfield'

5.29. Firearnls. Subdivision 1. Defini-
tions. The following terms have the mean-
ings ascribed to them in this section:

(1) "Crime of violence" means murder,
manslaughter, rape, mayhem, kidnaping, bur-
glary, housebreaking, assault with intent to
kill, commit rape or rob; assault with a dan-
gerous weapon or assault with intent to com-
mit any offense punishable by imprisonment
for more than one year.

(2) "Firearm" means any weapon, by what-
ever name known, which is designed to expel
a projectile or projectiles by the action of ex-
panding gases.

(3) "Fugitive from justice' means any per-
son who has fled or is fleeing from any law
enforcement officer to avoid prosecution or
incarceration for a crime of violence" or to
avoid' giving testimony in any criminal pro-
ceeding.

(4) "Manufacturer or dealer" means any
person engaged in the business of manufac-
turing, repairing of"selling firearms at whole-
sale or retail, or of accepting or pledging fire-
arms as security f6r loans within the city.

(5) "Pistol" means any firearm with a bar-
rel less than 12 inches in length.

(6) "Subversive organization" means any
group, committee, club, league, society, asso-
ciation or combination of individuals the pur-
pose of which, or one of the purposes of
which, is the establishment, control, conduct,
seizure or overthrow of the government of
the United States or any state or political
subdivision thereof by the use of force, vio-
lence, military measures or threats of one or
more of the foregoing.
. Subd. 2. License Required. It is unlawful
for any manufacturer or dealer to sell, at
wholesale or retail, to lease or to pledge or
accept as security for a loan, any firearm
without first having procured a license.

* * * * *

Subd. 9. Unlawful Disposition of Fire-
arms. It is unlawful for any dealer to sell,
lease, lend or otherwise transfer a firearm to
any person who he knows or has reasonable
cause to believe has been convicted of a crime
of violence, is a fugitive from justice, is of
unsound mind, is a drug addict or a habitual
drunkard, or who is a member of a subversive
organization.

Rochester

1. Dangerous weapons. No person shall:

* ** (5) possess any other dangerous article

or substance for the purpose of being used
unlawfully as a weapon against some other
person; or (6) sell or have in his possession
any device designed to silence or muffle the
dischargd of any firearm; or (7) without the
parent's or guardian's consent, furnishes a
child under 14 years of age, or as a parent or
guardian permits such child to handle or use,
outside of the parent's or guardian's presence,
a firearm * * * or any ainmunition or explo-
sive; or (8) furnish to any minor under 18

years of age any firearm, *** ammunition or
explosive without the written consent of the
parent or guardian, or of the police depart-
ment.

Rockford

Ordinance 11.0

Dangerous Weapons. Subdivision 1. Acts
prohibited. Whoever does any of the fol-
lowing may be sentenced to imprisonment for
not more than 90 days or to payment of a fine
of not more than $100.00. * * * * * (6). Sells or
has in his possession any device designed to
silence or muffle the discharge of a firearm;
or * * * * * (8). In the municipality of Rock-
ford, furnishes a minor under 18 years of age
with a firearm, * * * ammunition; or explosive
without the written consent of his parent or
guardian or of the police department or mag-
istrate of said municipality.

Roseville

160.090. Sale to Minors under 18. No
person shall give, sell or otherwise furnish
any firearms, * * * or any ammunition of any
kind for use therein, to any minor under the
age of 18 years without the written consent of
the parent or guardian of said'minor. * * *

161.010. Registration Required. No per-
son shall purchase, sell, trade, own or have in
his possession any revolver or hand gun with-
out registering the same with the Chief of
Police.

Sauk Rapids

Dangerous Weapons

Section 900:00. Whoever does any of the,
following within the limits of this municipal-
ity is guilty of a misdemeanor:

• * * * *

F. Sells or has in his possession any device
designed to silence or muffle the discharge of
a firearm;

G. Without the parents or guardians con-
sent, furnishes a child under fourteen (14)
years of age, * * * a firearm or air gun of any
kind, or any ammunition or explosive;

• * * * *

Stillwater

-,Adopted Minnesota State Law

St. Louis Park

4:700. Minors not to have firearms * *.
No minor under the age of eighteen years
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shall handle, or have in his possession, or un-
der his control, except while accompanied by,
or under the immediate charge of, his parent
or guardian, any firearm. of any kind whether
for hunting or target practice or any other
purpose * * *. No person shall knowingly per-
mit any such minor to violate this section.

4:701. Firearms for minors. No person
shall sell, give away, or in any wise furnish
any firearms or ammunition * * * to a minor
under the age of eighteen years without the
written consent of his parents or guardian or
of a peace officer or magistrate.

St. Paul

425.01-Definitions. A. General Terms.
Terms used in this ordinance, unless ex-
pressly defined, shall have the meanings pre-
scribed by the Statutes of the State of Minne-
sota for the same termsL

B. Specific Terms. The following terms
shall have the following meanings.

(1) Firearm. Shall mean any weapon from
which is propelled any missile, projectile, bul-
let, or other mass through a barrel by means
of explosives or gas or air, excluding devices
used exclusively for the firing of stud car-
tridges, explosive rivets, or similar industrial
apparatus and instruments or equipment
when used by licensed physicians or veterin-
arians in the course and scope of their profes-
sions.

(2) Handgun. Shall mean any firearm
having a barrel of less than twelve inches in
length and capable of being concealed on the
person.

(3) Military Type Weapon. Shall mean
any destructive device and, the ammunition
designed only for such device having fire-
power, mass, explosive or incendiary charac-
teristics of weapons such as cannons having a
bore diameter larger than one-half inch, ba-
zookas, machine guns, fully automatic weap-
on.s, mortars, grenades, Molotov cocktails, but
not including shotguns, rifles, pistols or re-
volvers.

(5) Ammunition. Shall mean any projec-
tile, bullet, or other mass prepared for inser-
tion inand propulsion from any firearm.

425.02-Persons Prohibited from Pos-
sessing Firearms. A. No person who has
not attained the age of 18 years shall have any
firearm in his custody or control, or carry the
same on his person, within the limits of the
City of Saint Paul except when he is accompa-
nied by his parent or legal guardian, while

particpating under adult supervision as a
'member of a registered target shooting or
sportsmen's club, gun-training program, gun
show, parade or similar event for which a per-
mit has been issued by the Chief of Police, or
unless he holds a firearms safety certificate

recognized by the Minnesota Department of
Conservation, or is actually enrolled in a pro-
gram to obtain the same.

B. No person shall have any firearm in his
possession or control, or carry the same on his
person, within the limits of the City of Saint
Paul who has been convicted of any felony, or
who is addicted to the use of drugs or who Is
under the influence of drugs or alcohol.

425.04-Weapons Prohibited. No person
shall own, keep, carry, or have in his posses-
sion anywhere in the City of Saint Paul any
military type weapons, * * * or any stolen
weapon, except military personnel engaged in
the course of their duties and peace officers,
unless he holds a permit to possess the same

as collector's items or for use in officially rec-
ognized competition. "Officially recognized
competition" includes all competitions held
under the sponsorship of a registered target
shooting or sportsman's club which is duly au-
thorized to obtain firearms or ammunition

from the United States.
425.06-Sale, Gift, or Delivery of Fire-

arms. A. No person shall purchase, receive
or accept a handgun within the City of Saint
Paul without first having obtained a written
permit from the Chief of Police authorizing
him to purchase, receive or accept such hand-
gu-i * **

B. Before the delivery of a handgun pur-
chased or to be transferred, the purchaser or
person to whom such handgun is to be deliv-
ered shall surrender his permit and shall sign
in duplicate and deliver to the seller or trans-
ferer a statement [contact local authorities
for required contents] * * *. The seller or per-
son intending to transfer such handgun shal
immediately deliver to the Chief of Police one

copy of such statement * * a.
C. N'o licensed dealer shall sell, lend, give,

or deliver any rifle or shotgun to any person
without making and retaining a permanent
record of the information required in (B) with
respect to handguns. * * *

D. No person shall sell, lend, give, or de-
liver to any person any military type weapon
or assault weapon except upon presentation
of a valid permit to possess the same issued to
the transferee by the Chief of Police as pro-
vided in (B). * * *

E. No person shall knowingly sell, lend,
give, or deliver any firearm to any person for-
bidden to own or possess the same by law or
ordinance.

F. Nothing contained in this section shall
apply to sales at wholesale to dealers.

425.07-License Required to Sell Fire-
arms. No person shall engage in the busi-
ness of selling or dealing in firearms or am-
munition In Saint Paul without first obtaining
a license to do so from the City Council. * * a

425.08-Permits and Registrations. Per-
mits and registrations required hereunder
shall be accomplished in the following man-
ner:. * ** * *

B. Any person not prohibited from owning
or possessing firearms may obtain a permit to
possess a military type * * weapon as a col-
lectors' Item, or to possess a military type
weapon for participation in officially recog-
nized competition upon application therefor
to the Chief of Police. * * * * *

St. Paul Park

22.07 Regulation and Licensing of Fire-
arms. d. No minor under the age of fourteen
years shall handle or have in his possession or
under his control except while accomianied
by or under the immediate charge of his par-
ent or guardian, any firearm or air gun of any
kind and use for hunting, target practice or
any other purpose. -

St. Peter

Sec 10.20. Dangerous Weapons and Arti-
cles. Subd. L Acts Prohibited. Itisunlaw-
ful for any person to: * * * * *

F. Sell or have in his possession any device
designed to silence or muffle the discharge of
a firearm; or

H. Furnish a minor under eighteen years
of age with a firearm, air gun, ammunition, or
explosive without the written consent of his
parent or guardian or of the Police Depart-
ment.

Shakopee

Section 10.20 same as Chisholm

Shoreview

908.010. Definitions. Weapon means any
gun, pistol, revolver,-** * firearm or any
similar device for the propulsion of shot or
other metal pellet by whatever means, and
any other dangerous or deadly weapon or in-
strument. Person means any person, firm,
partnership or corporation.

909.020. Unlawful Acts. Except as other-
wise provided herein, it shall be unlawful for
any person: (A) To handle or to have in his
possession or under his control for sale or oth-
erwise any such weapon within the Village of
Shoreview. * * 

909.040. Exceptions. The prohibitions of
this Ordinance shall not apply to: (A) Police
Officers. Duly authorized police officers of
the Village when in the course and scope of
their duties, nor to any officer of any Court
whose duty shall be to serve warrants or to
make arrests, nor to persons whose business
or occupations may require the carrying of
weapons for protection and who shall have
obtained from the Village Council or some
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other appropriate governmental agency, a li-
cense or permit to handle or have in his or her
possession or control any weapon.

(B) Encased Weapons. Persons in pos-
session of any weapon that is properly en-
cased and/or is being stored or transported
for hunting purposes and not" for sale pur-
poses. * * *

(D) Sale Not in Regular Course of Busi-
ness. Persons in possession or control of any
weapon for the purpose of the sale of the
weapon as long as the sale is not in the regu-
lar course of said persons' business.

(E) Licensed Persons. Persons licensed
hereunder.

909.050. License Required. No persons
shall deal in or sell at retail or-wholesale.with-
out a license, any gun, pistol, revolver. * * *

909.056. Conditions of License. Every li-
cenge shall be granted subject to the follow-
ing conditions and all other provisions of this
and any other Chapter of the Shoreview Mu-
nicipal Code or other ordinance or State law.
* * * (B) No weapon of any sort shall be sold
or furnished to any person under twenty-one
(21) years of age.

Shorewood

Ordinance 5

Section 12. Every person who shall sell,
give, loan or in any wise furnish any firearm
or ammunition to a minor under the age of 18
years without the writtercbnsent of his par-
ents or guardian or of a police officer or mag-
istrate shall be guilty of a misdemeanor.

South St. Paul

808.01. Firearms, purchase restricted.
No person shall purchase, receive or accept a
revolver, pistol, and other firearm having a
barrel of 10-inches or less in length, without
first having obtained a written permit from
the Chief of Police authorizing him to pur-
chase, receive or accept such a firearm.

808.02 Firearms sale restricted. No per-
son shall sell, deliver, or otherwise transfer a
pistol, revolver, or other firearm having a
barrel of 10 inches or less in length, within the
City to any person who is not the holder of a
written permit from the Chief of Police au-
thorizing him to purchase, receive or accept
such firearm. /

808.03. Firearm permit required. Appli-
cations for permits to purchase, receive and
accept any revolver, pistol, or other firearm
having a barrel of 10 inches or less in length,
shall be made to the Chief of Police upon
blanks to be provided therefor [contact local
authorities for required contents]. * * *

808.06. Firearm identification marks.
No person shall change, alter or obliterate the

name of the make, model, manufacturer's
number or other mark of identification, and
no person shall keep in his possession or un-
der his control any such firearm upon which
the name of the make, model, manufacturer's
number, or other mark of identification has
been to his knowledge changed, altered, re-
newed or obliterated.

Thief River Falls

Section 10.20 same as Chisholm

Two Harbors

(e) Sales to intoxicated persons and mi-
nors. No person within the City shall pur-
chase from, or sell, loan, or furnish any
weapon in which any explosive substance can
be used to, any person under the influence of
alcohol or any narcotic drug, stimulant, or de--
pressant, or to any person in a condition of
agitation and excitability, or to a minor under
the age of 18 years.

Vadnais Heights

145.050. Use of Dangerous Weapons:
Any person who commits any of the following
acts shall be guilty of a misdemeanor under
this ordinance:

* * * * *

(6) Sell or has in his possession any device
designed to silence or muffle the discharge of
a firearm within the limits of this Village; or

* g * * *

(8) Furnish a minor under 18 years of age
with a firearm, airgun, ammunition, or explo-
sive without the written consent of such mi-
nor's parent or guardian or of the police de-
partment within the limits of this Village;

* * * * *

Virginia

3. Dangerous weapons. It shallbe unlaw-
ful for any person, persons, firm or corpora-
tion * * * to sell or give any pistol or firearm
to a person under the age of eighteen years,
without written permit of the Mayor of the
City of Virginia; **

8. Use of arms by minors. No minor un-
der the age of fourteen (14) years shall han-
dle, or have in his possession or under his con-
trol, except while accompanied by or under
the immediate charge of his parent or guard-
ian, any fire arm of any kind for hunting or
target practice, or any other purpose and it
shall be unlawful for any person or persons to
aid or knowingly permit any such minor to

have such fire arms in his possession while
unaccompanied by or under the immediate
charge of his parent or guardian.

Wabasha

2. It shall be unlawful for any person un-
der the age of fourteen years to handle or
have in his possession-or under his control,
within the City of Wabasha, any firearm of
any kind, except while accompanied by, or un-
der the immediate charge of his parent or
guardian.

Warren

Section 2. Sale to Minors. It shall be a
misdemeanor for any person to sell, give, loan
or in any manner furnish any fire-arm, air

gun, ammunition or explosive to a minor with-
out the written consent of his parent or
guardian or of the Chief of Police of the city.'

Waseca

6.20. Dangerous Weapons and Articles.
Subd. 1. Acts Prohibited. It is unlawful for
any person to:

* * * * *

F. Sell or have in his possession any device
designed to silence or muffle the discharge of
a firearm; or, .

G. Furnish a minor under eighteen years of
age with a firearm, * * * ammunition, or ex-
plosive without the written consent of his
parent or guardian or of the Police Depart-
ment.

Subd. 2. Exception. Nothing In Subdivi-
sion I of this Section shall prohibit the posses-
sion of the articles therein mentioned if the
purpose of such possession is for public exhi-
bition by museums or collectors of art.

West St. Paul

52.02 Deadly Weapons. •.,. (f) Pur-
chase of Revolvers. No person shall pur-
chase, receive, or accept a revolver or pistol
within the city without first providing the
seller or transferor with his full and true
name, address and date of birth in writing on
a form approved by the Chief of Police.

(g) Sale of Revolvers. No person ,shall
sell, deliver, offer for sale, or otherwise trahs-
fer a pistol or revolver within the city to any
person until the purchaser or recipient of
such firearm shall in the presence of the seller
or transferor, write his name, address the
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date of birth, on the form as provided in para-
graph (f).***

White Bear Lake

1303.050. Dangerous weapons. No minor
under the age of 18 yeaha shall handle or have
in his possession or under his control, except
whenaccompanied by or under the immediate
charge of his parent or guardian, any firearm
of any kind whatsoever, or ammunition of any
kind for use therein * * *.

No person shall give, sell, or otherwise fur-
nish any firearms * * * or any ammunition of
any kind for use therein, to any minor under
age of 18 years, without the written consent
of the parent or guardian of the minor'. Said
permission shall be .preserged by the person
furnishing such arms or. ammunition, and
shall-be open to inspection at all reasonable
times by all members of the police depart-
ment, the Sheriff or his deputies, or the judge
of any court of record in the State.

Wolf Lake

Ordinance 2

Section 11. Every person who shall sell,
give, loan or' in any wise furnish any firearm
or ammunition to a minor under the age of 18

- years without the written consent of his par-
ents or guardian or of a police officer or mag-
istrate shall be guilty of a misdemeanor.

Woodbury

1203.02 Definitions. The following terms
shall have the following meanings:

A. "Person" shall mean any natural indi-
vidual, firm, partnership, trust, estate, club,
association, or corporation as applied to part-
nerships or associations. The word includes
the partners or members thereof as applied to
groups. It includes the officers, agent or em-
ployees thereof who are responsible for the
act referred to.

B. "Fiiearm" shall mean any weapon from
which is propelled any missile, projectile, or
bullet by means of explosives, gas, com-
pressed air, or mechanical spring and shall in-
clude air and BB guns.

C. "Long Gun" shall mean any rifle, shot
gun, or similar gun not designed to-be fired
from the hand.

* * * * *

1203.03 Persons Prohibited. It shall be
unlawful for any person within the corporate
limits of the Village of Woodbury to own, pos-
sess, carry, or have in his custody or control

any firearms or ammunition except as pro-
vided below:

B. Shall be at least 16 years of age or shall
hold a firearm safety certificate recognized
by the Minnesota Department of Conserva-
tion or be enrolled in a program to qualify for
said certificate, except while accompanied by
or under any charge of his parent or guardian.

C. Shall not within the previous 5 years
have been convicted of a felony or drug addic-
tion under the laws of this state or of any
other jurisdiction or a violation of this ordi-
nance or any other law relating to weapons.

D. Committed under the statutory proce-
dures of this state or any otherjurisdiction to
any institution for treatment of a mental,
drug, or alcoholic condition.

It shall be unlawful for any person to be in
possession o, carry, or transport any firearm
or ammunition while under the influence 9f
alcohol or hallucinatory chemical or narcotics
or other drugs.

Worthington

Section 6.20. Dangerous Weapons and
Articles. Subd. 1. Acts prohibited. It is unlaw-
ful for any person to: * * * F. Sell or have in
his possession any device designed to silence
or muffle the discharge of a firearm; or, G.
Furnish a minor under eighteen years of age
with a firearm, * * *ammunition, or explosive
without the written consent of his parent or
guardian or of the Police Department.

-Wyoming

402.04 No minor under the age of 14 years
shall handle nor have in his possession under
his control except while accompanied or un-
der the immediate charge of his parent or
guardian, any fire arm or air gun of any kind
for any purpose.

Mississippi
State Law

Miss. Code

Sec. 45-9-1. Weapons to be registered; ex-
ceptions.

(1) Every person in this state who now
owns or has in his possession, or who shall
hereafter acquire any * machine guns,
sub-machine guns, and/or similar firearms

' shall be required to, register such
weapon in the manner and within the time
hereinafter specified; provided, however, that
the provisions of sections 45-9-1 to 45-9-17
shall not apply to any person, firm or corpora-
tion regularly engaged in the sale of such
weapons in the usual course of business from
an established and permanent place of busi-
ness, except as herein provided; and provided,
further, that the provisions of sections 45-9-1
to 45-9-17 shall not apply to any firearms
manufactured prior to January 1,1900, nor to
any firearm manufactured since that date
which is not capable of being discharged and
which has been procured and has been kept
by the owner thereof as a relic or historical
specimen, nor to any firearms furnished to
the organized militia of this state, or the
armed forces of the United States for their
use.

(2) Sections 45-9-1 to 45-9-17 shall not ap-
ply to collectors of firearms whose collection
is registered with the National Rifle Assocl-
ation or other licensed national collectors fire-
arms associations.

(For information concerning registration of
weapons, contact the sheriff's office of the

county in which you reside; if you have no
fixed address, contact the sheriff's office in
the county in which the weapon will be princi-
pally located)

Sec. 45-9-15. Transient nonresidents
exempt. The provisions of sections 45-9-1
to 45-9-17 shall not apply to a transient non-
resident of this state bringing a weapon with
him in the course of travel into or through
this state, where such weapon does not re-
main herein for more than thirty (30) days.

Sec. 45-9-17. Transfer of firearms. It
will be necessary to register firearms under
sections 45-9-1 to 45-9-17 only one time as
long as said firearm remains in the possession
of the persdn registering same, provided that
when the registered firearm shall be sold or
given away by the person registering same,
then the person acquiring posession of such
firearm shall register same as herein pro-
-ided.

See. 45-9-19. Purchase of rifles and shot-
guns In contiguous states. It is declared
that it is in the public interest to authorize
residents of this state to purchase or other-
wise obtain rifles and shotguns in states con-
tiguous to this state in compliance with such
other laws of this state or its political subdivi-
sions as may be applicable and in compliance
with Section 102 of the Gun Control Act of
1968, Public La; 90-618, 18 USC 921 et seq.

35749



Federal Register / Vol. 44, No. 119 / Tuesday, June 19, 1979 / Notices

As used in this sectior, the term "a state
contiguous to this state" shall mean any state
with a border touching a border of this state.
As used in this section, all other terms shall
be given the meaning prescribed in 18 USC
921 (the Gun Control Act of 1968, Public Law
90-618) and the regulations duly promulgated
thereunder as presently enacted or promul-
gated and as hereinafter modified.

It shall be lawful for a person residing in
this state (including a corporation or other
business entity maintaining a place of busi-
ness in this state) to purchase or otherwise
obtain a rifle or shotgun in a state contiguous
to this state and to receive or transport such
rifle or shotgun into this state.

This section shall not apply or be construed
to affect in any way the purchase, receipt or
transportation of rifles and shotguns by fed-
orally licensed firearms manufacturers, im-
porters, dealers or collectors.

Sec. 97-37-1. Deadly weapons-carrying
deadly weapon and use of4mitation firearm
prohibited-penalties. Any person who
carries, concealed in whole or in part, any
* * * pistol, revolver, or any rifle with a barrel
of less than sixteen (16) inches in length, or
any shotgun with a barrel of less than eigh-
teen (18) inches in length, machine gun or any
fully automatic firearm or deadly weapon, or
any muffler or silencer for any firearm,
whether or not it is accompanied by a firearm,
or uses or attempts to use against another
person any imitation firearm, shall upon con-
viction -be punished as [prescribed by law]

* * * * *

Sec. 97-37-5. Deadly weapons-posses-
sion by convicted felon, as evidence of
crime. The possession of any deadly
weapon as described in section 97-37-1 by
any person who has been convicted of a felony

-under the laws of this state, any other state,
or of the United States, shall be prima facie
evidence of a violation of that section.

* * * *

Sec. 97-37-13. Deadly weapons-weapons
and cartridges not to be given to minor or
Intoxicated person. It shall not be lawful
for any person to sell, give or lend to any
minor or person intoxicated, knowing him to
be a minor or in a state of intoxication, any
deadly weapon, or other weapon the carrying
of which concealed is prohibited, or pistol car-
tridge; and on conviction thereof, * *,*.

Sec. 97-37-15. Deadly weapons-father
not to suffer minor son to have or carry.
Any father who shall knowingly suffer or per-
mit any son under the age of sixteen years to
have or to own, or to carry concealed, in whole
or in part, any weapon the carrying of which
concealed-is prohibited, shall be guilty of a
misdemeanor. * * *

Sec. 97-37-17. Deadly weapons-posses-
sion by students. A student of any college,
university, or school, who shall carry, bring,
receive, own, or have on the campus, college

or school grounds, or within two miles
thereof, any weapon the carrying of which
concealed is prohibited, or a teacher, instruc-
tor, or professor who shall knowingly suffer
or permit any such weapon to be carried or so
brought, received, owned, or had by a student
or pupil, shall be guilty of a misdemeanor,

* * * * *

97-37-31. Silencers on firearms-manu-
facture, sale, possession Ior use unlawful.
It shall be unlawful for any person, persons,
corporation, or manufacturing establishment,
within this state, to make or manufacture for
sale in the State of Mississippi, any instru-
ment or dece which, if used on firearms of
any kind, will arrest or muffle or tend to
lessen the report of said firearm when shot or
fired. It shall be unlawful to sell, offer for sale
or to give away, in this state any such instru-
ment or device, and it shall be unlawful for
any person to own, use or have in his posses-
sion, any such instrument or device. ***

Sardis
* * * * *

Section 2. Any person who shall sell' any
such deadly weapon (includes pistol) to a mi-
nor shall be guilty of a misdemeanor.

Vicksburg

14-93. Dispensing to minor or intoxicated
person. It sall be unlawful for any person
to sdll, give, or lend to any minor, or person
intoxicated, knowing him to.be a minor or in a
state of intoxication, any deadly weapon, or
other weapon the carrying of which concealed
is prohibited, or pistol cartridge.

Winona

Ordinance 38

Sec. 1. That it shall be unlawful for any
person to sell, or give to any intoxicated per.
son, or minor, any *** pistol, or pistol car-
tridge. ***

Yazoo City

See. 15-145. Certain sales prohibited. It
shall be unlawful for any person to sell, give
or lend to any minor or person Intoxicated,
knowing him to be a minor or in a state of
intoxication, any deadly weapon or other
weapon the carrying of which concealed Is
prohibited, or pistol cartridge;

Missouri
State Law

Ann. Mo. Stat. (Vermon's)

Purchase of Shotguns and Rifles

407.500. Missouri residents may purchase
rifles and shotguns in contiguous states,
when: Residents of the state of Missouri
may purchase rifles and shotguns in a state
contiguous to the state of Missouri, provided
that such residents conform to the applicable
provisions of the Federal Gun Control Act of
1968, and regulations thereunder, as adminis-
tered by the United States Secretary of the
Treasury, and provided further that such
residents conform to the provisions of law ap-
plicable to such purchase in the state of Mis-
souri and in the contiguous state in which the
purchase is made.

Criminal Code
,Preliminary Provisions

556.06L Code Definitions. *** (9)
"Deadly weapon" means any firearm, loaded
or unloaded, or any weapon from which a

shot, readily capable of producing death or
serious physical injury may be discharged,

Chapter 571
Weapons Offenses

571.100. Possession or control of bomb
prohibited-penalty. Every person who
has in his posgession or under his control a
bomb or bombshell, or who carries or possess-
es any explosive substance with intent to use
the same unlawfully against the person or
property of another, is guilty of a felony, and
upon conviction therefor, shall be punished by
imprisonment in the penitentiary for a term
of not less than two nor more than ton years.
The terms "bomb" and "bombshell" as used
in this section shall be held to mean any do-
vice or object containing lynamite or any oth,
er explosive or highly combudtible substance
or chemical connected with a fuse, dynamite
cap or other device or substance whereby'
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such explosive or highly combustible sub-
stance or chemical may be ignited or ex-
ploded, and capable of causing bodily injury
or death to persons, or damage or destruction
to property; provided, that this section shall
not apply to the lawful possession of bombs or
bombshells by peace officers or by members
of military forces in the regular discharge of
their duties as such.

571.105. Machine gun, possession a fel-
ony-exceptions. It shall be unlawful for
any person to sell, deliver, transport, or have
in actual possession or control any machine
gun, or assist in, or cause the same to be done.
Any person who violates this section shall be
guilty of a felony and punished by imprison-
ment in the state penitentiary not less than
two nor more than thirty years, or by a fine
not to exceed five thousand dollars, or by both
such fine and imprisonment; provided, that
nothing in this section shall prohibit the sale,
delivery, or transportation to police depart-
ments or members thereof, sheriffs, city mar-
shals or the military or naval forces of this
state or of the United States, or the posses-
sion and transportation of suchjnachine guns,
for official use by the above named officers
and military and naval forces in the discharge
of their duties.

571.110. Machine gun defined. The term
"machine gun" as used in section 571.105
shall be construed to apply to and include all
firearms known as machine rifles, machine.
guns or sub-machine guns capable of dis-
charging automatically and continuously
loaded ammunition of any caliber in which the
ammunition is fed to such gun from or by
means of clips, disks, drums, belts or other
separable mechanical device.

571.120. Pistol, revolver or firearms to be
plainly marked. No wholesaler or dealer
therein shall have in his possession for the
purpose of sale, or shall sell, any pistol, re-
volver, or other firearm of a size which may
be concealed upon the person, which does not
have plainly and permanently stamped upon
the metallic portion thereof, the trademark or
name of the maker, the model and the serial
factory number thereof, which number shall
not be the same as that of any other weapon
of the same model made by the same maker,
and the maker, and no wholesale or retail
dealer therein shall have in his possession for
the purpose of sale, or shall sell, any such
weapon unless le keep a full and complete
record of the description of the weapon, the
name and address of the person from whom
purchased and to whom sold, the date of the
purchase or sale, and in the case of retailers
the date of the permit and the name of the
sheriff granting the same, which record shall
be open to inspection at all times by any police
officer or other peace officer of this state.

571.125. Concealed weapon permits, how
obtained-antique firearms exempted.

1. No person, other than a manufacturer or
wholesaler thereof to or from a wholesale or
retail dealer therein, for the purposs of com-
merce, shall directly or indirectly buy, sell,
borrow, loan, give away, trade, barter, deliver
or receive, in this state, any pistol, revolver or
other firearm of a size which may be con-
cealed upon the person, unless the buyer, bor-
rower or person receiving the weapon shall
-irst obtain and deliver to, and the same be
demanded and received by, the seller, loaner,
or person delivering the weapon, within
thirty days after the issuance thereof, a per-
mit authorizing the person to acquire the
weapon.

2. The permit shall be issued by the sheriff
of the county in which the applicant for a per-
mit resides in this state, if the sheriff be sat-
isfied that the person applying for the same is
of good moral character and of lawful age, and
that the granting of the same will not endan-
ger the public safety. The permit shall recite
the date of the issuance thereof and that the
same is invalid after thirty days after the
date, the name and address of the person to
whom granted and of the person from whom
the weapon is to be acquired, the nature of
the transaction, and a full-description of the
weapon, and shall be countersigned by the
person to whom granted in the presence of
the sheriff. The sheriff shall receivd therefor
a fee of fifty cents which shall be remitted to
the county treasurer for deposit In the gen-
eral revenue fund of the county.

3. If the permit be used, the person retelv-
ing the same shall return it to the sheriff
within thirty days after its expiration, with a
notation thereon showing the date and man-
ner of the disposition of the weapon. The
sheriff shall keep a record of all applications
for the permits and his action thereon, and
shall preserve all returned permits.
1 4. No person shall in any manner transfer,

alter.or change the permit or make a false
notation therion or obtain the same upon any
false representation to the sheriff granting
the same, or use or attempt to use a permit
granted to another.

5. No permit shall be required for an an-
tique firearm or replica thereof. The term
"'antique firearm" means any firearm not de-
signed.or redesigned for using rim fire or con-
ventional center fire ignition with fixed am-
munition and manufactured in or before 1898
(including any matchlock, flintlock, percussion
cap, or similar type of ignition system or rep-
lica thereof, whether actually manufactured
before or after the year 1898) and also any
firearm using fixed ammunition manufac-
tured in or before 1898, for which ammunition
is no longer manufactured in the United
States and is not readily available in the ordi-
nary channels of commercial trade.

571.130. Weapons must be stamped. No
person Within this state shall lease, buy or in
any wise procure the possession from any
person, firm or corporation within or without
the utate, of any pistol, revolver or other fire-
arm of a size which may be concealed upon
the person, that is not stamped as required by
section 571.120; and no person shall buy or
otherwise acquire the possezzion of any such
article unlecs he shall have first procured a
written permit so to do from the sheriff of the
county in which such person resides, in the
manner as provided in section 57L125.

571.135. Manufacture not prohibited.
Nothing contained in sections 571.120 to
571.140 shall be conzidered or construed as
forbidding or making it unlawful for a dealer
in or manufacturer of pisol, revolvers or
other firearms of a size which may be con-
cealed upon the person, located in this state,
to ship into other states or foreign countries,
any such articles whather stamped or not so
stamped.

571.140. Violation of sections 571.120 to
57L135, penalty. Any person or persons,
firm, partnership, association or corporation,
his or its directors, officers, agents or ser-
vants, convicted of violating any of the provi-
siona of sections 571.120 to 571.13, shall be
punished by imprisonment in the penitentiary
for not more than five years, or by imprison-
ment in the county jail not less than six
months, or by a fine not less than fifty dollars
nor more than five thousand dollars, or by
both such fine and imprisonment in the
county jail

Albany

Chapter 13
Article 4

Section 14-Sale of firearms, etc., to chil-
dren irohiblted. Any person within the
City who shall sell to any child under the age
of sixteen years, without the written consent
of the parents or guardian of such child, any
cartridge or fixed ammunition, or blank car-
tridge, or any gun, rifle, pistol, revolver, * * *
shall be deemed guilty of a misdemeanor.

Ava

75.160. Prohibited weapons. A person
commits an offense if he knowingly possesses,
manufactures, transports, repairs or sells: L
an explosive weapon; 2. a machine gun; 3. a
gas gun (Le, a gas ejective device); 4. a short
barreled rifle or shotgun; 5. a firearm silenc-
er.

Belton

Sec. 15-118. Sale to certain persons pro-
hibited. No person engaged in business
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shall purchase from, or sell, loan or furnish
any weapon in which any explosive substance
can be used, to any person under the influence
of alcohol, or any narcotic drug, stimulant, or
depressant, or to any person in a condition of
agitation and excitability, or to a minor under
the age of eighteen (18) years.

Boonville

49.08. Sale of weapons to minors. No
person shall sell to any child under the age of
sixteen years, without the written consent of
the parent or guardian of such child, any car-
tridge of fixed ammunition of which any ful-
minate is a component part, or any gun, rifle, -

pistol, revolver, * * *.

Breckenridge Hills

Section 3. * * * [no person shall] sell any
pistol, revolver or other fire-arm with barrel
less than 12 inches in length, within the Vil-
lage of Breckenridge Hills, unless the person
purchasing same shall have authorization to
purchase such weapon issued by the Chief of
Police of the Village ***.

Bridgeton

Sec. 16-60. [Weapons] Sale of firearms or
cartridges to minor. No person shall sell to
any minor any firearm without the consent of
the parent or guardian of such minor;, or,
without such consent, sell to any minor under
the age of sixteen (16) years any cartridge or
shell of fixed ammunition which part is deto-
nated by any type of primer.

Cainsville

Ordinance 120A

Article 4

Section 16-Sale of Firearms, etc., to
.children prohibited. Any person with[in]
the City who shall sell to any child under the
age of sixteen years, without the written con-
sent of the parents or guardian of such child,
any cartridge of fixed ammunition, or blank
cartridge, or any gun, riflq, pistol, revolver,
* * * shall be deemed guilty of a misde-
meanor.

Canton-

75.180 Prohibited weapons. A person
commits an offense if he knowingly-possesses,
manufactures, transports, repairs or sells: 1.

any explosive weapon; 2. a machine gun; * * *
4. a short barreled rifle or shotgun;. 5. a fire-
arm silencer

** * * * *

Cape Girardeau

18-100. Sale of weapons to minors; re-
strictions. No person shall sell to any child
under the age of sixteen years without the
written consent of the parents or guardian of
such child any cartridge or fixed ammunition
of which fulminate is a component part, or
any gun, rifle, pistol, revolver, * * *

Carl Junction

74.800., Weapons.' * * * 5. "Sale, etc., to
minor of firearm, * * * etc." It shall be unlaw-
ful within the city for any person to sell, loan
or furnish, to any minor any gun, pistol or
other firearm or any toy gun, toy pistol or
other toy firearm in which any explosive sub-
stance can be used, ***.

Caruthersville

51.10 Sale of Ammunition to Minors. No
person shall give, lend, barter, or sell to any
minor under the age of 18 years, without the
written consent of the guardian or parent of
such minor, any cartridge of fixed ammuni-
tion, either blank or loaded with shot or ball,
of which fulminate is a component part, or
any gun, rifle, pistol or revolver ***.

Charleston

12-59. Selling ammunition to minors.
Any person within the limits of this city, who
shall give, lend, barter, or sell to any minor
under the age of eighteen (18) years, without
the written consent of the guardian or par-
ents of such minor any cartridge-of fixed am-
munition, either blank or loaded with shot or
ball, of which fulminate is a component part,
or any gun, rifle or revolver, * * * shall be
deemed guilty of a misdemeanor.

Clayton

Sec. 17-31. [Weapons]-Sale of firearms
or ammunition to minor. No person shall
sell to any minor any firearm of any kind
without the consent of the parent or guardian
of such minor, ***.

Columbia

7.1500. Weapons-Carrying concealed;
delivering to minors. If any person shall,

within the city, carry concealed upon or about
his person any deadly or dangerous weapon,
or * * * shall directly or indirectly sell or do-
liver, loan or barter to any minor any such
weapon, without the consent of the parent or
guardian of such minor, he shall be punished
by a fine of not less than fifty dollars nor
more than two hundred dollars, or by impris-
onment in the city prison not less than five
days nor more than six months, or by both
such fine and imprisonment.

Crestwood

53.09. Sale of firearms or ammunition to
minors. No person shall sell to any minor
any firearm without the consent of the parent
or guardian of such minor or, withput suel
consent sell to any minor under the ago of
sixteen years any cartridge or shell or fixed
ammunition of which fulminate Is a comp0
neat part.

Dellwood

Section 203.08 Weapons. a. It is unlaw-
ful to: * ** .(5) Directly or indirectly, sell or
deliver, loan or barter to any minor any [dan-
gerous or deadly] weapon without the consent
of the parent or guardian of such minor; or

El Dorado Springs

Section 250.030: Sale of Firearms to Mi-
nors. If any person shall directly sell or de-
liver, loan or barter to any minor any kind of
firearms, * * * or other deadly weapon, with-
out the consent of the parent or guardian of
such minor, within the City, he shall be
deemed guilty of a misdemeanor.

Elsberry
No person in the city shall: (2) Weapons.

•** (d) Display and Sale of Specified

Weapons. No pawnbroker, second-hand
dealer or other person engaged in business in
the City shall display or place on exhibition in
any show window or other window facing
upon any street, any pistol, revolver or other
firearm, with barrel less than twelve (12)
inches in length. * * *

(e) Sales to Intoxicated P.ersons and Mi.
nors. Purchase from, or sell, loan, or furnish
any weapon in which any explosive substance
can be used to, any person under the influence
of alcohol or any narcotic drug, stimulant, or
depressant, or to any person in a condition of
agitation and excitability, or to a minor under
the age of 21 years.

- °
35752



Federal Register / Vol. 44, No. 119 / Tuesday, June 19, 1b79 / Notices

(f) Records Required: Every second-hand
dealer, pawnbroker, or other person engaged
in the sale, rental or exchange of any weapons
described in sub-sections (a) and (d) above
shall keep a record of each such weapon pur-
chased, sold, rented, or exchanged at retail.

(f-i) Time of Recordation. The record re-
quired herein shall be made at the time of the
transaction, in a book kept for that purpose,
and shall include all required the name of this
person to whom such weapon is sold or from
whom such weapon is purchased, his or her
age; physical description, occupation, resi-
dence, and if residing in a municipality, the
street and number where he or she resides;
the make, caliber, and finish of the firearm,
together with the number or serial letter
thereof, if any; the date of the purchase, sale,
rental, or exchange of such weapon; and the
name of the employee or other person making
such purchases, sale, rental or exchange.

Excelsior Springs

Sec. 24-86. Sale of firearms, etc., to mi-
nors. If any person shall directly or in-

- directly, sell or deliver, loan or barter to any
minor any kind of firearms, * * a without the
-consent of the parent or guardian of such mi-
nor, within the city, he shall be deemed guilty
of a misdemeanor.

Flat River

79. Sale to minors. Any person within
the corporate limits of this city who shall sell
to any child under the age of sixteen years,
without the written consent of-the parent or
guardian of such chld, any cartridge or any
gun, rifle, pistol, revolver, * * a shall be
deemed guilty of a misdemeanor.

Fulton

Section Twenty-Six; Sale of Pistols,
Knives and Cartridges to Children Prohib-
ited: Any person, within this City, who shall
sell to any child under the age of sixteen
years, without the written consent of the par-
ents or guardian of such child, any cartridge
or fixed ammunition of which any fulminate is
a component part, or any gun, rifle, pistol, re-
volver * * * shall be deemed guilty of a misde-
meanor.

Glasgow

75.160. Prohibited weapons. A person
commits an offense if he knowingly possesses,
manufactures, transports, repairs or sells: 1.
-An explosive weapon; 2. A machine gun; 3. A

gas gun (Le, a gas ejective device); 4. A short
barreled rifle or shotgun; 5. A firearm silenc-
er.

Gower

Ordinance 132

Section 1. * * * It shall be unlawful for
any person * * * to sell or deliver, loan or bar-
ter any such weapon [a deadly or dangerous
weapon] to any minor * a *

Grant City

Section 16-Sale of Firearms, etc., to
Children Prohibited: Any person within
the city who shall sell to any child under the
age of sixteen years, without the written con-
sent of the parents or guardian of such child,
any cartridge of fixed ammunition, or blank
cartridge, or any gun, rifle, pistol, revolver,
* * * shall be deemed guilty of a mlsde-

meanor.

Grantwood Village

Section 304.01: Sale, Discharge and Use
of Prohibited. It shall be unlawful for any
person, firm or corporation to, within the Vil-
lage, sell, offer for sale, expose for sale, use,
discharge or explode any shells or cartridges,
blank or otherwise, pistols, toy or otherwise,
cannon, toy or otherwise, * * .

Grain Valley

Definitions: For the purpose of this chap-
ter-A. Firearm- The term 'Firearm'
means (1) A shotgun having a barrel or bar-
rels of less than 18 Inches In length; (2) A
weapon made from a shotgun if such weapon
as modified has an overall length of less than
26 inches or a barrel or barrels of less than 18
inches in length; (3) A rifle having a barrel or
barrels of less than 16 inches in length; (4) A
weapon made from a rifle if such weapon as
modified has an overall length of less than 26
inches or a barrel or barrels of less than 16
inches in length; (5) Any other weapon, as de-
fined in subsection (E); (6) A machine gun; (7)
A muffler or a silencer for any firearm
whether or not such firearm is included
within this definition; and (8) A destructive
device. The term 'Firearm' shall not include
an Antique Firearm or any device (other than
a machine gun or destructive device) which,
although designed as a weapon, by reason of
the date of it's manufacture, value, design,
and other characteristics is primarily a collec-

tor's item and is not likely to be used as a
weapon.

B. Machinegun- The term 'Machine-
gun' means any weapon which shoots, is de-
signed to shoot, or can be readily restored to
shoot, automatically more than one shot, with-
out manual reloading, by a single function of
the trigger. The term shall also include the
frame or receiver of any such weapon, any
combination of parts designed and intended
for the use in converting a weapon into a ma-
chinegun, and any combinations of parts from
which a machinegun can be assembled if such
parts are in the possession or under the con-
trol of a person.

C. Rifle- The term 'Rifle' means a
weapon designed or redesigned, made or re-
made, and intended to be fired from the
shoulder and designed or redesigned and
made or remade to use the energy of the ex-
plosive in a fixed cartridge to fire only a sin-
gle projectile through a rifled bore for each
single pull of the trigger and shall include any
such weapon which may be readily restored
to fire a fixed cartridge.

D. Shotgun- The term 'Shotgun' means
a weapon designed or redesigned, made or re-
made, and intended to be fired from the
shoulder and designed or -redesigned and
made or remade to use the energy of the ex-
plosive in a fixed shotgun shell to fire through
a smooth bore either a number of projectiles
(ball shot) or a single projectile for each pull
of the trigger, and shall include any such
weapon which may be readily restored to fire
a fixed shotgun shell.

E. Any other weapon- The term 'any
other weapon' means any weapon or device
capable of being concealed on the person from
which a shot can be discharged through the
energy of any explosive, a pistol or revolver
having a barrel with a smooth bore designed
or redesined to fire a fixed shotgun shell
weapons with the combination shotgun and
rifle barrels 12 inches or more, less than 18
inches in length, from which only a single dis-
charge can be made from either barrel with-
out manual reloading, and shall include any
such weapon which may be readily restored
to fire such term shall not include a pistol or a
revolver having a rifled bore, or rifled bores,
or weapons designed, made, or intended to be
fired from the shoulder and not capable of
firing fixed ammunition.

F. Destructive Device- the term 'De-
structive Device' means (1) Any explosive, in-
cendiary, or poison gas, (a) Bomb, (b) Gre-
nade, (c) Rocket having a propellent charge of
more than four ounces, (d) Missile having an
explosive or incendiary charge of more than
one quarter ounce, (e) Mine, or (f) Simila de-
vise; (2) Any type of weapon by whatsoever
name known which will, or which may be
readily converted to, expel a projectile by the
action of any explosive or other propellant,
the barrel or barrels of which have a bore of
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more than one-half inch in diameter, except a
shotgun or shotgun shell which is generally
recognized as particularly suitable for sport-
ing purpose; and (3) Any combination of parts
either designed or intended for use in con-
verting any device into a destructive device
as defined in subparagraphs (1) and (2) and
from which a destructive device may be read-
ily assembled. The term 'destructive device'
shall not include any device v;hich is neither
designed nor redesigned for use as a weapon;
any device, although originally designed for
use as a weapon; which is redesigned for use
as a signaling, pyratechnic, line throwing,
safety, or similar device; surplus ordinance
sold, loaned, or given by the secretary of the
army, pursuant to the provisions of the sec-
tion 4684, (2) 4685, or 4686 of Title 10 of the
United States code; or any other device which
the Secretary of the Treasury or his delegate
finds is not likely to be used as a weapon, or is
an antique or is a rifle which the owner in-
tends to use solely for sporting purposes.

G. Antique Firearms- The term 'An-
tique Firearms' is defined the same as sec.
571.125.5 in the State Law.

H. Unserviceable Firearm- the term
'Unserviceable Firearm' means a firearm
which is incapable of discharging a shot by
means of an explosive and incapable of being
readily restored .to a firing condition.

I. Make- The term rMake' and the var-,
ious derivatives of such word, shall include
Tmanufacturing (other than by one qualified to
enga. ge in such business under this chapter),
putting together, altering, any combination of
these, or otherwise producing a firearm.

J. Transfer- The term 'Transfer' and
the various derivatives of such word shall in-
clude selling, assigning, pledging, leasing,
loaning, giving away, or otherwise disposing
of.

K. Dealer-, The term 'Dealer'-means any
person, not a manufacturer or importer, en-
gaged in the business of selling, renting, leas-
ing, or loaning firearms and shall include
pawnbrokers who accept firearms as collat-
eral for loans.

Scope. The previsions of this code shall
apply to that area of the Incorporated area of
the City of Grain Valley.

Section I. Permits required- A permit
shall be obtained: to manufacture, possess,
store, sell or otherwise dispose of explosives,
blasting agents, or small arms ammunition.

Section II. Sales to intoxicated persons-
No pawnbroker, secondhand dealer, or other
person engaged in business shall purc.hase
from or sell, loan, or furnish any weapon in
which any explosive substance can be used to
any person under the influence of alcohol or
any Narcotic drug, Stimulant or'Depressant,
or to any person in a condition of agitation
and excitability.

* * * * *

Section V. Sale of firearms to minors-
No person shall directly or indirectly, sell or
deliver, loan or barter to any person under
eighteen (18) years of age; without the con-
sent of the parent or guardian of such minor,
any kind of firearm, gun, revolver, pistol,
starter pistol or starter pistol with automatic
ejector or firearm of any description, casing
or any ammunition, cartridge, shell or other
device, whether containing any explosive sub-
stance or not, designed and intended for use
in any weapons or devices enumerated or de-
scri'bed herein.

Section VI. Machine-Guns.
6.01 Possession Prohibited-J- Every per-

son who, within the City, possesses any fire-
arm of the kind commonly known as a ma-
chine gun, as herein after defined, shall be
guilty of a misdemeanor and, upon conviction
thereof, shall be punished by imprisonment
not to exceed ninety days.or by a fine not to
exceed five hundred dollars ($500.00) or by
both such fine and imprisonment.

6.02 Applicability to Police- Nothing in
this section shall prohibit the Police Depart-
ment, and the members thereof, Sheriffs or
the members of the military or Naval forces
of this state or of the United States from pos-
sessing such firearms for official use in the
discharge of their duties.

* * * * *

Section VIII. Explosive or flammable de-
vices- It shall be unlawful for any person
to make, use, or possess on his person, or un-
der his control, any explosive device, includ-
ing a Molotov cocktail, containing flammable,
combustable or explosive material or sub-
stance which can be used as a fire bomb either
by igniting the fuse or breaking the device;
provided however, any person who can show
that he is engaged in any lawful activity, busi-
nes, calling, employment, or occupation re-
quiring him to have such a device or such ma-
terial or substance in his possession or under
his control is hereby exempt from the opera-
tion of this section.

Section IX. Definitions- For the pur-
poses of this article, the following words and
phrases shall have the meanings respectively
a.cribed to them by this section; CRIME
AND VIOLENCE-Murder, manslaughter,
(except manslaughter arising out of the op-
eration o-:a vehicle), rape, mayhem,.assault
with intent-to rob, assault with intent to rav-
ish, assault with intent to murder, robbery,
burglary, kidnapping and larceny or the crime
of attempting to commit any of the aforesaid
crimes.

* * * * *

Section XL Possession of pistol prohib-
ited.

11.01 No person who has been convicted
in the City or elsewhere, of committing or
attempting to commit a crime of violence shall
own.a pistol or have one in his possession or
under his controL * ** * * *

Section XII. Possession of pistol by
criminal; punishment- It is unlawful for
a person who has been convicted of a crimo of
violence in any court of the United States, it's
territories, districts or possessions, to posess
a pistol unless such person has been pardoned
for such crime or has by law regained full
status as a citizen. A person violating the pro-
visions of this section shall be punished by a
fine of not more than fifty dollars ($50.09), by
imprisonment for not more than ninety (90)
ilays or both and shall forfeit the pistol.

Section XIII. Possession of a defaced
firearm.

13.01 A person commits the offense. of
possession of a defaced firearm, if he know-
ingly possesses a firearm with a manufactur-
ers aerial number, or other identification
mark required by law, which has been re-
moved, defaced, marred, covered, altered or
destroyed.

13.02 It is a defense to a prosecution un-
der this section that the person reported such
possession to the police or other Governmen-
tal agency prior to arrest or the Issuance of an
arrest warrant or summons.

13.03 Possession of a defaced firearm Is a
misdemeanor.

Hanley Hills

Ordinance 54

Article 5. Sale of Firearms or Ammuni-
tion to Minors Prohibited. No person shall
sell to any minor any firearms of any kind
without the consent of the parent or guardian
of such minor, or, without such consent, sell to
any minor under the age of sixteen years any
cartridge or shell of fixed ammunition of
which fulminate is a component part.

Hilldale

Section 230.128 Sale of Firearms or Am-
munition to Minors. No person shall sell to
any minor any firearms of any kind without
the consent of the parent or guardian of such
minor, or, without such consent, sell to any
minor under the age of sixteen (16) years any
cartridge or shell of fixed ammunition of
which fulminate is a component part..

Holden

562-6-Sale of Firearms to Minors. If
any person shall directly or indirectly sell, de-
liver, loan or barter to any minor, any kind of
firearms, * * * or other deadly weapon, with-
out the consent of the parent or guardian of
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such minor, he shall upon conviction be pun-
ished by a fine of not less than ten nor more
than two hundred dollars, or by imprisonment
in the cityjail not less than five days nor more
than six months or by both such fine and im-
prisonment.

Iberia

17-56. Sale of firearms, etc., to minors.
If any person shall directly or indirectly, sell
or deliver, loan or barter to any minor any
kind of firearms * * * or other deadly weapon,
without the consent of the parent or guardian
of such minor, within the city, he shall be
deemd guilty of a misdemeanor.

Independence

12.150. Weapons. E. Sales to intoxicated
persons and minors. No pawnbroker, sec-
ondhand dealer, or other person engaged in
business shall purchase from, or sell, loan, or
furnish any weapon in which any explosive
substance can be used, to any person under
the influence of alcohol or any narcotic drug,
stimulant, or depressant, or to any person in a
condition of agitation and excitability, or to a
minor under the age of 18 years.

Ironton

Ordinance 272

If any person shall a a a, directly or in-
directly, sell or deliver, loan or barter, to any
minor, he shall, upon conviction, be punished
by imprisonment * * *

No wholesaler or dealer therein shall have
in his possession for the purpose of sale, or
shall sell, any pistol, revolver, or other fire-
arm of a size which may be concealed upon
the person, which does not have plainly and
permanently stamped upon the metallic por-
tion thereof, the trademark or name of the
maker, the model and the serial factory num-
ber thereof; which number shall not be the
same as that of any other weapon of the same
model -made by the same maker, and no
wholesale or retail dealer therein shall have in
his possession for the purpose of sale, or shall
sell, any such weapon unless he keeps a full
and complete record [contact local authorities
-for required contents] * * *, which record
shall be open to inspection at all times by the
Mayor of this City, any police officer, or other
peace officer of this state.

No person, other than a manufacturer or
wholesaler thereof to or from a wholesale or
ietail dealer therein, shall directly or in-
directly buy, sell, borrow, loan, give away,

trade, barter, deliver or receive, in this City,
any pistol, revolver or other firearm of a size
which may be concealed upon the person, un-
less the buyer, borrower or person receiving
the weapon shall first obtain and deliver to,
and the same be demanded and received by,
the seller, loaner, or person delivering the
weapon, within thirty days after the issuance
thereof, a permit authorizing the person to
acquire the weapon.

The permit shall be issued by the Sheriff of
Iron County. If the Sheriff is satisfied that
the person applying for the same is of good
moral character and of lawful age, and that
the granting of the same will not endanger
the public safety. The permit shall recite the
date of the Issuance thereof and that the same
is invalid after thirty days after the date, the
name and address of the person to whom
granted and of the person from whom the
weapon is to be acquired, the nature of the
transaction, and a full description of the
weapon, and shall be countersigned by the
person to whom granted in the presence of
the Sheriff.

* * a *

Jefferson City

3. Explosives, firearms and weapons. 3.1
No person shall, in this City, 000 having
upon or about his person any kind of firearms,
* * * directly or indirectly sell, deliver, loan or
barter to any minor any such weapon, without
the consent of the parent or guardian of such
minor, * * *.

1268. Sale of pistols, *** and cartridges
to children, prohibited. Any person, within
this city, who shall sell to any child under the
age of sixteen years, without the written con-
sent of the parents or guardian of such child,
any cartridge or fixed ammunition of which
any fulminate is a component part, or any
gun, rifle, pistol, -revolver, 0"* shall be
deemed guilty of a misdemeanor.

Jennings

Sec. 24-95. Carrying, exhibiting danger-
ous weapons generally; selling to minors.
(If a person shall) * * * directly or indirectly
sell or deliver, loan or barter to any minor any
such weapon (any kind of firearms) without
the consent of the parent or guardian of such
minor, he shall upon conviction be punished as
provided in section 1-9 of this Code. * a a

Joplin

Sec. 26-105. Sale of firearms, etc., to mi-
nors. If any person shall directly or in-

directly sell or deliver, loan or barter to any
minor any kind of firearms, * * * orotherdan-
gerous weapon, without the consent of the
parent or guardian of such minor, within the
city, he shall be deemed guilty of a misde-
meanor.

Kansas City

26.18L Sale of firearms to minors. No
person shall, directly or indirectly, sell or de-
liver, loan or barter to any person under eigh-
teen (18) years of age, without the consent of
the parent or guardian of such minor, any
kind of firearm, gun, revolver, pistol, starter
pistol or starter pistol with automatic ejector
or firearm of any description, * * * casing or
any ammunition, cartridge, shell or other de-
vice, whether containing any explosive sub-
stance or not, designed and intended for use
in any weapons or devices enumerated or de-
scribed herein.

26.186. Machine guns.
(a) Possession prohibited. Every person

who, within the city, possesses any firearm of
the kind commonly known as a machine gun,
as hereinafter defined, shall be guilty of a
misdemeanor and, upon conviction thereof,
shall be punished by imprisonment at the mu-
nidpal farm not to exceed one year, or by a
fine not to exceed five hundred dollars
($500.00) or by both such fine and imprison-
ment.

(b) Applicability to police. Nothing in
this section shall prohibit the police depart-
ment, and the members thereof, sheriffs or
the members of the military or naval forces or
this state or of the United States from pos-
sessing such firearms for official use in the
discharge of their duties. * * * * *
(d) Definition. The term "machine gun",

as used in this section, shall be construed to
apply to and include all firearms known as
machine rifles, machine guns or submachine
guns capable of discharging, automatically
and continuously, loaded ammunition of any
caliber, in which ammunition is fed to such
gun from or by means of clips, disks, drums,
belts or other separable mechanical device.

26.188. Explosive or flammable devices.
It shall be unlawful for any person to make,
use, or possess on his person, or under his
control, any explosive device, including a
molotov cocktail, containing flammab!e, com-
bustible or explosive material or substance
which can be used as a fire bomb either by
Igniting the fuse or breaking the device; pro-
vided however, any person who can show that
he is engaged in any lawful activity, business,
calling, employment, or occupation requiring
him to have such a device or such material or
substance In his possession or under his con-
trol, is hereby exempt from the operation of
this section.
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Kearney
Ordinance 30

Section 1. Any person who shall, within
the corporate limits of the City of Kearney
*** directly or indirectly sell or deliver, loan

or barter to any minor, any such weapon, [any
kind of firearms] without the consent of the
parent or guardian of such minor, shall, upon
conviction, be fined * *

Lathrop

Ordinance 32

Section L Any person who shall within
the corporate limits of the city of Lathrop,
* * * directly or indirectly, sell or deliver, loan

or barter to any minor any such weapon (fire-
arms), without the consent of the parent or
guardian of such minor, he shall, upon convic-
tion, be punished by a fine of not less than ten
nor more than one hundred dollars, or by im-
prisofiment in the city prison not less than
five nor more than thirty days, or by both
such fine and Imprisonment.

Leasburg'

Section 1. No fireworks, firearms and
ammunition of any kiqd shall be sold, * * *
within the boundaries of the Village of Leas-
burg, Missouri.

* * * * *

Section III. Ammunition may be sold for
hunting purpose only.

Maplewood

305.19 Weapons, Etc. * * * B. No person
shall sell to a minor under the age of sixteen
(16) years, without the consent of that child's
guardian or parents, any ammunition, fire-
arms, or any deadly weapon.*

Marceline

9. No person * * * having upon or about
his person, any kind of firearms * * * directly
or indirectly loan or barter to any minor any
such weapon without the consent of the par-
ent or guardian of such minor.

Marlborough

Ordinance 106

Section 1. It shall be unlawful for any
person to sell, discharge, fire oi shoot any
fireworks, shotgun, rifle, revolver, pistol,-
spring-gun, air-gun or other firearms, weap-

ons, instruments or contrivances of any kind
whatsoever using lead, slug, bullets, powder,
shots or either of them, whether discharged
or shot by means of powder, bullet, caps or
spring, or other motive power, or any ammu-
nitfon for the aforesaid firearms, within the
Village of Marlborough, St. Louis County,
MissourL

Marshall

20-29. Weapons-Carriage, display. It
shall be unlawful for any person * *having
upon or about his person, * * * any kind of
firearms, * * * directly or indirectly, sell or
deliver, loan or barter to any minor any such
weapon, without the consent of the parent or
guardian of such minor; * * *.

Maryville

Ordinance 2399

Section 16. Sale of Firearms, etc., to Chil-
dren Prohibited. Any person *ithin the
City who shall sell to any child under the age
of sixteen years, without the written consent
of the parents or guardian of such child, any
cartridge of fixed ammunition, or blank car-
tridge, or any gun; rifle, pistol, revolver, * * *
shall be deemed guilty of a misdemeanor.

Matthews

Ordinance 4

Sec. 20. Carrying Concealed Weapons.
If any person within the town limits of this
town shall * * * directly or indirectly, sell or
deliver, loan barter, to any minor any such
weapon, without the consent of the parent or
guardian of such minor, he shall, upon.convic-
tion, be punished by a fine ***

Mexico
44.4. Weapons transactions with incom-

petent persons, etc., prohibited. No person
in this city shall purchase or borrow from or
sell, loan or furnish to any person who is (a)
under the influence of alcohol or any narcotic
drug, stimulant or depressant; or (b) in a con-
dition of agitation br excitability; or (c) legally'
incompetent or a minor under the ago of eigh-
teen years any weapon in which any explosive
substance can be used.

Monett

Ordinance 773

Section 86. Firearms; Minors. It shall be
unlawful for any person to sell, loan or furnish

]
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to any minor any gun, pistol, or other fire arm,
or any toy gun, toy pistol or other toy firearm,
in which any explosive substance can be used,
within the city. Any person violatiAg this set-
tion shall be deemed guilty of a misdemeanor.

Monroe City

4.3. Sale of Pistols, * * *, and Cartridges
to children prohibited. Any person within
this city who shall sell to any child under the
age of sixteen years, without the written con-
sent of the parent or guardian of such child,
any cartridge of fixed ammunition of which
any fulminate is a component part, or any
gun, rifle, pistol, revolver, * * * shall be
deemed guilty of-a misdemeanor.

Montgomery

Section 22.770. (Any persons within the
City of Montgomery who] * directly or In-
directly, sell or deliver, loan or barter to any
minor any such weapon, without the consent
of the parent or guardian of such minor, upon
conviction, shall be deemed guilty of a misdo-
Ineanor.

Nevada

Sec. 23-28. No person in the city shall
sell, give, furnish or procure or deliver any
revolver, pistol, shotgun, rifle or other fire-
arm capable of propelling a metal object or
projectile by means of an explosive substance
to any minor under the age of eighteen years
without the written consent of the parent,
guardian or other person having control of
the minor.

Sec. 23-80. No person in the city shall
sell, loan Or furnish a weapon described In sec-
tion 23-78 [pistol, revolver] or other weapon
in which an explosive substance can be used
to any person under the influence of alcohol
or any narcotic drug, stimulant or depressant,
or to any person in a condition of agitation or
excitability.

Old Monroe

Section 220:015 Weapons.
D. Sales to Intoxicated Persons and Mi-

nors: No person in the City shall purchase
from or sell, loan or furnish any weapon In
which any explosive substance can be used to
any person under the influence of alcohol or
any narcotic drug, stimulant, or depressant,
or to any person in a condition of agitation
and excitability or to a minor under the age of
21 years.

E. Records Required: Every second-
hand dealer, pawnbroker, or other person on-
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gaged in the sale, rental or exchange of any
wveapons described in sub-sections A and C
above shall keep a record of each such weapon
purchased, sold, rented, or-exchanged at re-
tail. 1. Time of Recordation: The record re-
quired herein shall be made at the time of the
transaction, in a book kept for that purpose
and shall include [all required information;
contact local authorities for details] * * *

B. Any person, firm or corporation violat-
ing any of the provisions of this Section shall
be deemed guilty of a misdemeanor***

Pacific

Sec. 22-75. Sale of firearms, etc., to mi-
nors. If any person shill directly or in-
directly sell or deliver, loan or barter to any
minor any kind of firearm, * * * without the
consent of the parent or guardian of such mi-
nor, within the city, he shall be deemed guilty
of an offense.

Poplar Bluff

22-70. Sale of firearms, etc., to minors.
If any person shall directly or indirectly, sell

or deliver, loan or barter to any minor any
kind of firearm * * * without the consent of
the parent or guardian of such minor, within
the city, he shall be deemed guilty of a misde-
meanor-

Richmond

13-66. Dangerous and concealed weap-
ons; prohibitions concerning. If any per-
son shall cary, concealed upon or about his
person, any deadly or dangerous weapon,
* * * any kind of firearm, * * *, or shall di-
rectly or indirectly loan or barter to any mi-
nor any such weapon without the consent of
the parent or guardian of such minor, shall be
guilty of a misdemeanor.

Rolla

33-3. Same-Sale to minors prohibited;
exception. No person shall directly or in-
directly sell, deliver, loan or barter to any mi-
nor any weapon of the type descr'bed in sec-
tion 33-2 [any pistol, revolver] without the
written consent, or in the presence of, the
parent or guardian of such minor.

33-4. Same-Exception for certain offi-
cers, etc. Section * * * 33-3 shall not apply
to officers of the United States, state, county,

or police officers, nor to soldiers of the United
States.

St. George

Section 215.090: Carrying Concealed
Weapons. No person within the confines of
the City of St. George, Missouri, shall * * *
have in his possession when intoxicated, or
directly or indirectly sell, deliver, barter, loan
or otherwise give to any minor person with-
out the consent of the parent or guardian of
such minor, any dangerous or deadly weapon
of any kind or description, which shall Include,
but not be limited to any kind of fire-arm of
the type ol size that can be concealed upon
the body of a person, * *

St. Joseph

Sec. 16-16L Machine guns.
(a) Possession. It shall be unlawful for

any person within the city, to possess any
firearm of the kind commonly known as a ma-
chine gun, as hereinafter defined.

(b) Scope of section. Nothing In this sec-
tion shall prohibit the police department, and
the members thereof, sheriffs or the mem-
bers of the military or naval forces of this
state or of the United States from possessing
such firearms for official use in the discharge
of their duties.

* * * a *

(d) Definition. The term "machine gun"
as used in this section shall be construed to
apply to and include all firearms known as
machine rifles, machine guns or submachine
guns capable of discharging, automatically
and continuously loaded ammunition of any
caliber, in which the ammunition Is fed to such
gun from or by means of clips, disks, drums,
belts or other separable mechanical device.

*St. Louis

754.030. Sale of certain weapons to mi-
nors prohibited. No person shall sell or de-
liver, loan or barter, either directly or in-
directly, to any minor under the age of 21
years, any kind of firearms, * * * or tear gas
gun, vapor gas gun, or any other similar
weapon, without the consent of the parent or
guardian of such minor.

756.010. Definition. As used in this Chap-
ter, the term "minor" shall mean anyone un-
der the age of 21 years.

St. Louis County

712.020 Definitions. The term "Firearm"
as is used in this Chapter means any rifle,
shotgun, weapon or similar mechanism by

whatever name known, which is designed to
expel a projectile or projectiles through a
gunbarrel, tube, pipe, cylinder or similar de-
vice by the action of any explosive. The term
"Firearm" shall not apply to devices used ex-
clusively for commercial, industrial or voca-
tional purposes.

712.030 Scope. The provisions ofthis code
shall apply to that area of St. Louis County
outside the incorporated cities, towns, and vil-
lages.

712.040 Specific Actions, Prohibited. 1.
It shall be unlawful for any person to sell,
give, lend or otherwise transfer any firearm-
to any person sixteen (16) years of age or
younger, except where the relationship of
parent and child, guardian and ward, or adult
instructor and pupil exists between such per-
son, and the person sixteen (16) years of age
or younger, or in the case of a gift or loan,
where such gift or loan is made with the con-
sent of the parent or guardian of such person
sixteen (16) years of age or younger

St. Louis Park

Ordinance 1284

Section 4-.260. Dangerous Weapons.
Whoever does any of the followingis guilty of
a misdemeanor. * * * * *

(7) Sells or has in his possession any device
designed to silence or muffle the discharge of
a firearm; or *-* * * *

(9) Furnishes a minor under 18 years of
age with a firearm, airgun, ammunition, or ex-
plosive without the written consent of his
parent oi guardian or of the police depart-
ment or of a magistrate.

St. Mary's

Ordinance 285

[T~he sale ( * a [of] fire arms and related
Items within Corporate Limits of City of St.
Marys Mo. [is prohibited.]

Salem

75.180. Prohibited weapons. A person
commits an offense if he knoviingly possesses,
manufacturers, transports, repairs or sells: 1.
an explosive weapon; 2. a machine gun * * *;
4. a short barreled rifle or shotgun; 5. a fire-
arm silencer a a a

Shrewsbury

5. No person shall sell to any minor any
firearms of any kind without the consent of
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the parent or guardian of such minor, or,-
without such consent, sell to any minor under
the age of sixteen years any cartridge or shell
of fixed ammunition of which fulminate is a
component part.

Sikeston

9-206. Dangerous or deadly weapons. (a)
No person shall, directly or indirectly, sell,
loan, barter, deliver or give to any minor any
dangerous or deadly weapon:-without the
written consent of such minor's parent or
guardam

Slater

Sec. 14-97. Possession of deadly weapon
when intoxicated prohibited. It shall be
unlawful for any person to possess, when in-
toxicated, any kind of firearm, *** or other
similar deadly weapon.

Sec. 14-98. Giving of firearms, etc. to mi-
nors prohibited; exception. It shall be un-
lawful for any person directly or indirectly, to
sell or deliver, loan or barter to any minor any
kind of firearm, * * * or other similar deadly
weapon, without the copsent of the parent or
guardian of such minor.

Springfield

26-10. * ** Sale of weapons to minors.
No person shall * * * sell or deliver, loan or
barter to any minor any * 4 * weapon without
the consent of the parent or guardian of such
minor.

Stanberry

Chapter 14, Article 4, Section 16-Sale of
Firearms, etc., to Children Prohibited:
Any person within the City who shall sell to
any child under the age of sixteen (16) years,
without the written consent of the parents or
guardian of such child, any cartridge of fixed
ammunition, or blank cartridge, or any gun,
rifle, pistol, revolver, * * * shall be deemed
guilty of a misdemeanor.

Sweet Springs

31.116. Sale of weapons to minors. Any
person who shall within the City, directly or
indirectly sell or deliver, loan or barter to any
minor any kind of firearms* **or other dan-

gerous weapon, without the consent of the
parent or guardian of such minor, shall upon
conviction thereof be deemed guilty of a mis-
demeanor.

University City

23-37.1. Weapons-Handguns Prohib-
ited. -It shall be uinlawful for any person to
manufacture, assemble, distribute, or sell any
handgun within the City. ,'Handgun" means
any pistol, revolver or other firearm having a
barrel of less than 10" in length, measured by
the insertion therein of a rod with the re-
ceiver or slide closed. Nothing herein shall ap-
ply to officers of the law who are duthorized
to carry arms.

Valley Park

302.090: Weapons. a. It is unlawful to: (5)
Directly or indirectly, sell or deliver, loan or
barter to any minor any such weapon without
the consent of the parent or guardian of such
minor, * *

Warrensburg

16-85. Sale of firearms, etc., to minors.
If any person shall directly or indirectly, sell
or deliver, loan or barter to any minor any
kind of rearms ,* * * without the consent of
the parent or guardian of such minor, within
the city, he shall be deemed guilty of a misde-
meaner.

Warsaw

Chapter 75-Offenses

75.170 Firearms, *** etc.
2. No person shall directly or indirecliy,

sell or deliver, lend or barter to any minor any
kind of firearm, * * * orother deadly weapon,
without-the consent ofthe parent or guardilah
of such minor.

3. Any person found guilty of violating this
section shall be guilty of a misdemeanor.

Waynesville

217-1. No person shall * * * have any
such weapon (any kind of firearms, including
firearms designed for firing blank cartridges)
in his possession when intoxicated, nor shall
directly or indirectly sell or deliver, loan or
barter, to any minor such weapon, without the

consent of the parent or guardian of such mi-
nor.

Webb City

Sec. 17-61. * * * Firearms and ammuni-
tion not to be provided to minors, It shall
be unlawful for any person within the city to
sell, give away or otherwise dispose of, to any
minor, firearms or ammunition of any type,
including but not limited to blank cartridges,
* * * excepting toy pistols which shoot paper
caps only, or to allow such to be done by any
person in his employ or under his control.

Wellston

Ordinance 191

Section 1. If any person shall *** [di-
rectly or indirectly, sell or deliver, loan or bar-
ter to any minor] any kind of firearms, * * *
without the consent of the parent or guardian
of such minor, he shall, upon conviction, be
punished by a fine of not less than One Hun-
dred ($100.00) nor more than Five Hundred
Dollars ($500.00), or by imprisonment in the
county jail not less than fifty days nor more
than one year, or by both such fine and im-
prisonment; provided, that nothing contained
in this section shall apply to legally qualified
sheriffs, police officers and other persons
whose bona fide duty is to oxecut'e process,
civil or criminal, make arrest, or aid in con-
serving the public peace, nor to persons trav-
eling in a continuous journey peaceably
through this state.

Wentzville

Section 220.030: Weapons. D. Sales to
Intoxicated Persons and Minors: see text of
Old Monroe

E. Records Required: see text of Old
Monroe

Wright City

230.420 Weapons * * * * * F. Sales to In-
toxicated Persons and Minors. No one
shall purchase from, or sell, loan or furnish
any weapon in which any explosive substance
can be used to any person under the influence
of alcohol or any narcotic drug, stimulant or
depressant, or to any person in a condition of
agitation and excitability, or to a minor under
the age of twenty-one (21) years.

.5 * * * *
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Montana
- State Law

Rev. Codes of Mont.

94-8-20L (11317.1) Definitions. In
94-8-202 through 94-8-208 the following
definitions apply.

(1) "Machine gun" means a weapon of any
description by whatever name known, loaded

-or unloaded, from which more than six shots
or bullets may be rapidly, automatically, or
semiautomatically discharged from a maga-
zine by a single function of the firing device.

(2) "Crime of violence" means any of the
following crimes or an attempt to commit any
of the same: any forcible felony, rolhbery, bur-
glary, and criminal trespass.
-_ (3) "Person" includes a firm, partnership,
association, or corporation.

94-8-202. (11317.2) Possession or use of
machine gun-when unlawful. Possession
or use of a machine gun in the perpetration or
attempted perpetration of a crime of violence-
is hereby declared to be a crime punishable by
imprisonment in the state penitentiary for a
term of not less than twenty years.

94-8-204. (11317.4) Presumption of offen-
sive or aggressive purpose. Possession or
use of a machine gun shall be presumed to be
for offensive or aggressive purpose:

(1) *hen the machine gun is on premises
not owned or rented for bona fide permanent
residence or business occupancy by the per-
son in whose possession the machine gun may
be found;

(2) when the machine gun is in the posses-
sion of or used by a person who has been con-
victed of a crime of violence in any court of
record, state or federal, in the United States
of America or its territories or insular posses-
sions;

(3) when the machine gun is of the kind
described in 94-8-208 and has not been regis-
tered as required in that section; or

(4) when empty or loaded pistol shells of 30
(.30 in. or 7.63 mm.) or larger caliber which
have been or are susceptible of being used in
the machine gun are found in the immediate
vicinity thereof.

94-8-206. (11317.6) Exceptions. Nothing
contained in this act shall prohibit or interfere
with:

1. The manufacture for, and sale of, ma-
chine guns to the military forces or the peace
officers of the United States or of any politi-
cal subdivision thereof, or the transportation
required for that purpose;

2. The possession of a machine gun for sci-
entific purpose, or the possession of a ma-
shine gun not usable as a weapon and pos-
sessed as a curiosity, ornament, or keepsake;

3. The possession of a machine gun other
than one adapted to use pistol cartridges of 30

(.30 in. or 7.63 mm.) or larger caliber, for a
purpose manifestly not aggressive or offen-
sive.

94-8-207. (11317.7) Manufacturer to keep
register of machine guns-contents-in-
spection-penalty for failure to keep. Ev-
ery manufacturer shall keep a register of all
machine guns manufactured or handled by
him. This register shall show the model and
serial number, date of manufacture, sale, loan,
gift, delivery-or receipt, of every machine
gun, the name, address, and occupation of the
person to whom the machine gun was sold,
loaned, given or delivered, or from whom it
was received; and the purpose for which it
was acquired by the person to whom the ma-
chine gun was sold, loaned, given or delivered,
or from whom received. Upon demand every
manufacturer shall permit any marshal, sher-
iff or police officer to inspect his entire stock
of machine guns, parts, and supplies therefor,
and shall produce the register, herein re-
quired, for inspection. A violation of any pro-
vision of this section shall be punishable by a
fine of not less than one hundred dollars
($100.00).

94--208. (11317.8) Registration of ma-
chine guns now In state and hereafter ac-
quired. Every machine gun now in this
state adapted to use pistol cartridges of 30
(.30 in. or 7.63 mm.) or larger caliber shall be
registered in the office of the secretary of
state on the-effective date of this act, and
annually thereafter. If acquired hereafter it
shall be registered within twenty-four hours
after its acquisition. Blanks for registration
shall be prepared by the secretary of state
and furnished upon application.

To comply with this section the application
as filed must show the model and serial num-
ber of the gun, the name, address and occupa-
tion of the person in possession, and from
whom and the purpose for which, the gun was
acquired. The registration data shall not be
subject to inspection by the public. Any per-
son failing to register any gun as required by
this section, shall be presumed to possess the
same for offensive or aggressive purpose.

94-8-209.1. Destructive device and explo-
sive defined. (1) "Destructive device", as
used in this chapter, includes but is not lim-
ited to the following weapons:

(a) a projectile containing an explosive or
incendiary material or any other similar
chemical substance, including, but not limited
to, that which is commonly known as tracer or
incendiary ammunition, except traer ammu-
nition manufactured for use in shotguns;

(b) a bomb, grenade, explosive missile, or
similar device or a launching device therefor;

(c) a weapon of a caliber greater than .60
caliber which fres fixed ammunition or any
ammunition therefor, other than a shotgum-or

shotgun ammunition;
(d) a rocket, rocket-propeied'projectle. or

similar device of a diameter greater than 0.60
inch, or a launching device therefor and a
rocket, rocket-propelled projectile, or similar
device containing an explosive or incendiary
material or any other similar chemical sub-
stance other than the propellant for the de-
vice, except devices designed primarily for
emergency or distress signaling purposes;

(e) a breakable container which contains a
flammable liquid with a flashpoint of 150 de-
grees Fahrenheit or less and which has a wick
or similar device capable of being ignited, oth-
er than a device which is commercially manu-
factured primarily for the purpose of illumi-

nation.
(2) "Explosive", as used in this chapter,

means any explosive defined in 69-1901.
94-8-209.2. Possession of a destructive

device. (1) A person who, with the purpose
to commit a felony, has in his possession any
destructive device on a public street or high-
way, in or near any theater, hall, school, col-
lege, church, hotel, other public building, or
private habitation, in, on, or near any aircraft,
railway passenger train, car, vessel engaged

In carrying passengers for hire, or other pub-
lic place ordinarily passed by human beings is
guilty of the offense of possession of a de-
structive device.

(2) A person convicted of the offense of
possession of a destructive device shall be ini-
prisonedin the state prison for a period of not
more than 10 years.

94-8-209.4. Possession of a silencer. (1)
A person commits the offense of possession of
a silencer if he possesses, manufactures,
transports, buys, or sells a silencer and hag
the purpose to use it to commit an offense or
knows that another person has such a pur-
pose.

(2) A person convicted of the offense of
possession of a silencer is punishable by im-
prisonment in the state prison for a term of
not less than 5 years or more than 30 years or
a fine of not less than $1,000 or more than
$20,000 or by both such fine and imprison-
ment.

94-8-209.5. Possession prima facie evi-
dence of unlawful purpose. Possession of a
silencer or of a bomb or simn device

charged or filled with one or more explosives
is prima facie evidence of a purpose to use the
same to commit an offense.

94-8-219. When Montana residerds may
purchase rifles or shotguns in contiguous
states. Residents of Montaia may purchase
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any rifle or rifles and shotgun or shotguns in
a state contiguous to Montana, provided that
such residents conform to the applicable pro-
visions of the federal Gun Cohtrol Act of
1968, and regulations thereunder, as adminis-
tered by the United States secretary of the
treasury, and provided further, that such
residents conform to the provisions of law ap-

plicable to such purchase in Montana and in

plicable to such purchase in M[ontana and in
the state in which the purchase is made.

Deer Lodge

This municipality has adopted Montana
State laws.

Nebraska
State Law

Rev. Stat. of Nebr.

28-1201. Fugitive from justice * * * ma-
chine gun, other terms; defined. As used
in sections 28-1201 to 28-1212, unless the con-
text otherwise requires:

(1) Fugitive from justice shall mean any
person who has fled or is fleeing from any
peace officer to avoid prosecution or incarcer-
ation for a felony;

• * * * *

(4) Machine'gun shall mean any firearm,
whatever its size and usual designation, that
shoots automatically more than one shot,
without 'manual reloading, by a single func-
tion of the trigger;,

(5) Short rifle shall mean a rifle having a,
barrel less than sixteen inches long or an
overall length of less than twenty-six inches;
and

(6) Short shotgun shall mean a shotgun
having a barrel or barrels less than eighteen
inches long or an overall length of less than
twenty-six inches.

* * * * *:

28-1203. Transportation or possession of
machine guns, short rifles, or short shot-
guns; penalty;, exception. (1) Any person
or persons who shall transport or possess any
machine gun, short rifle, or short shotgun
commits a Class IV felony.

(2) The provisions of this section shall not
be held to prohibit any act by peace officers,
members of the United States armed ser-
vices, or enlisted men in the National Guard
of this state, in the lawful discharge of their
duties, or persons qualified under the provi-
sions of federal law relating to the short rifle,
short shotgun, or machine gun.

28'-1204. Unlawful possession of a re-
volver; exceptions; penalty. (1) Any per-
son under the age of eighteen years who pos-
sesses a pistol, revolver, or any other form of
short-barreled hand firearm commits the of-
fense of unlawful possession of a revolver.

(2) The provisions of this section shall not
apply to the issuance of such firearms to
members of the armedforces of the United

States, active or reserve, state militia, or Re-
serve Officers Training Corps, when on duty
or training, or to the temporary loan of pis-
tols, revolvers, or any other form of short-
barreled firearms for instruction under the
immediate supervision of a parent or.guard-
ian or adult instructor.

(3) Unlawful posiession of a revolver is a
Class III misdemeanor.

* * * * *

28-1206. Possession of firearms by a fugi-
tive from justice or a felon; penalty. (1)
Any person who possesses any firearm with a
barrel less than eighteen inches in length
* * * and who has previously, been convicted

of a felony or who is a fugitive from justice
commits the offense of possession of firearms
by a fugitive from justice.

(2) Such felony conviction may have been
had in any court in the United States, the
several states, territories, or possessions, or
the District of Columbia.

(3) Possession of firearms by a fugitive
from justice or a felon iv a Class IV felony.'

28-1207. Possession of a defaced firearm;
penalty. (1) Any person who knowingly
possesses, receives, sells, or leases, other than
by delivery to law enforcement officials, any
firearm from which the manufacturer's iden-
tification mark or serial number has been re-
moved, defaced, altered, or destroyed, com-
mits the offense of possession of a defaced
firearm.

(2) Possession of a defaced firearm is a
Class IV felony.

28-1209. Failure to register tranquilizer
guns; penalty. (1) Any person who fails or
neglects to register any gun or other device
designed, adapted or used for projecting
darts or Other missiles containing tranquiliz-
ers or other chemicals or compounds which
will produce unconsciousness or temporary
disability in live animals, with the county
sheriff of the county in which the owner of
the gun or device resides, commits the of-
fense ot failure to register tranquilizer guns.

(2) Failure to register tranquilizer guns Is
a Class III misdemeanor.

28-1210. Failure to notify the sheriff of
the sale of tranquilizer guns; penalty; rec-
ord. (1) Any person, partnership or corpo-
ration selling any gun or other device as de-
scribed in section 28-1209 who fails to
immediately notify the sheriff of the county
of the sale and giving the name and address of
the purchaser thereof and the make and num-
ber of the gun or device, commits the offense
of failure to notify the sheriff of the sale of
tranquilizer guns.

(2) The sheriff shall keep a record of such
sale with the information furnished him.

(3) Failure to notify the sheriff of the sale
of tranquilizer guns is a Class III misdo-
meaner. -

28-1211. Firearms; purchase, sell, trade,
convey; conditions. The State of Nebraska
herewith permits its residents, not otherwise
precluded by any applicable laws, to purchase,
sell, trade, convey, deliver, or transport rifles,
shotguns, ammunition, reloading components
or firearm accessories in Nebraska and in
states contiguous to Nebraska. This authori-
zation is enacted to implement for this state
the permissive firearms sales and delivery
provisions in section 922(b), (3) (A) of Public
Law 90-618 of the 90th Congress, Second
Session. In the event that presently enacted
fedeial restrictions on the purchase of rifles,
shotguns, ammunition, reloading components,
or firearm accessories are repealed by the
United States Congress or set aside by courts
of competent jurisdiction, this section shall In
no way be interpreted to prohibit or restrict
the purchase of shotguns, rifles, ammunition,
reloading components, or firearm accessories
by residents of Nebraska otherwise compe-
tent to purchase same in contiguous or other
states.

* * * * *

28-1213. Explosives, destructive devices,
other terms; defined. As used in sections
28-1213 to 28-1239, unless the context other-
wise requires:

(1) Person shall mean any individual, cor-
poration, company, association, firm, partner-
ship, society, or joint stock company;

(2) Business enterprise shall mean any cor-
poration, partnership, company, or joint stock
company; ***

(7) Destructive devices shall mean: (a)
Any explosive, incendiary, or poison gas (I)
bomb, (ii) grenade, (iII) rocket having a pro-
pellant charge of more than four ounces, (iv)
missile having an explosive or incendiary
charge of more than one-quarter ounce, (v)
mine, (vi) booby trap, (vii) Molotov cocktail, or
(viii) any similar device, the primary or com-
mon purpose of which is to explode and to be
used as a weapon against any person or prop-
erty; or

35760



Federal Register / Vol. 44, No. 119 / Tuesday, Tune 19. 1979 1 Notices

(b) Any combination of parts either de-
signed or intended for use in converting any
device into a destructive device as defimed in
subdivision (7) (a) of this section from which a
destructive device may be readily assembled.
The term destructive device shall not include
any device which is neither designed nor re-
designed for use as a weapon to be used
against person or property; any device, al-
though originally designed for use as a
weapon, which is redesigned for use as a sig-
naling, pyrotechnic, line throwing, safety, or
similar device; surplus ordnance sold, loaned,
or given by the Secretary of the Army pursu-
ant to the provisions of Section 4684(2), 4685,
or 4686 of Title 10 of the Unlted States Code;
or any other device which the State Fire Mar-
shal finds is not likely to be used as a weapon,
or is an antique; or any other device pos-
sessed under circumstances negating an in-
tent that the device be used as a wpapon
against any person or property;,

28-1220. Possession of a destructive de-
vice; penalty; permit or license for explo-
sive materials; no defense. (1) Any person
who has in his possession a destructive de-
vice, as defined in subdivision (7) of section
28-1213, commits the offense of possession of
a destructive device.

(2) A permit or license issued under any
state or federal law to possess, own, use, dis-
tribute, sell, manufacture, store, or handle in
any manner explosive materials shall not be a
defense to the crime of possession of a de-
structive device as defined in this section.

(3) Possession of a destructive device is a
Class IV felony.

28-1243. Unlawful sale of toy revolvers
and blank cartridges; penalty; exceptions.
(1) Any person, except as provided for in sub-
section (2) of this section, who shall use, sell,
offer for sale, or keep for sale in this state any
toy revolvers for shooting blank cartridges or
blank cartridges for toy revolvers, commits
the offense of unlawful sale of toy revolvers
and blank cartridges.

(2) Caps containing dynamite may be used,
keIit for sale, or sold when needed for mining
purposes, or for danger signals or for other
necessary uses, and blank cartridges may be
sold or used fpr ceremonial purposes, athletic
or sporting events.

(3) Unlawful sale of toy revolvers and
blank cartridges is a Class III misdemeanor.

Aurora

6-311 Misdemeanors; Selling Weapons to
Minors, Possession. It shall beulawful for
any person to sell or give away to any person
under the age of sixteen (16) years any rifle,

gun, pistol, * * * blank cartridge revolver or
ary other firearm, * * * It shall be unlawful
for any person under the age of sixteen (16)
years to have in his possession any firearm or
weapon as described above or any ammuniton
designed for use in said above described fire-
arms or weapons unless said individual is ac-
companied by a person of legal age.

Ceresco Village

Ceresco Code

10-413 Firearms Vendor; Sale to Minors.
It shall be unlawful for any person, or per-
sons, to sell, convey, or deliver any firearm,
except toy cap pistols which explode caps that
contain less than twenty-five hundredths of a
gram of explosive materials, to a minor under
the age of eighteen (18) years without oral, or
written permission from the parents, or legal
guardian. It shall be further unlawful for any
person, or persons, to sell convey, or deliver
to any minor under the ago of eighteen (18)
years a pistol, except as herein provided.

Creston

10-409 Firearms Vendor;, Sale to Minors.
It shall be unlawful for any person, or per-
sons, to sell, convey, or deliver any firearm,
except toy cap pistols which explode caps that
contain less than twenty-five hundredths of a
gram of explosive materials, to a minor under
the age of eighteen (18) years without oral, or
written permission from the parent., or legal
guardim. It shall be further unlawful for any
person, or persons, to sell, convey, or deliver
to any minor under the age of eighteen (18)
years a pistol, except as herein provided.

Dorchester

Sec. 2. Minors and certain other persons
not to be furnished with fire-arms. No
person within the corporate limits of this Vil-
lage shall sell, loan or furnish any gun, fowl-
ing-piece or other fire-arm to any minor, in-
sane person or intoxicated person, unless such
persons to whom said fire-arms are sold have
a parent or guardian living, who, knowing of
said sales, and acknowledging responsibility
for the use made of said fire-arms by the
ward or wards, shall give his or her consent to
said sale. Any person who shall be convicted
of violating any of the provisions of this See-
tion, shall be fired * * *

Gering

6-4-3: Sale to minors: It shall be unlaw-
ful for any person within the Corporate Lim-

its of the City to sell oi'give away to any
minor under the age of twenty-one (21) years,
or for any such minor to have in his posses-
sion, any revolver, pistol, gun or firearm of
any description or calibre or any cartridges or
ammunition loaded with powder or powder
and ball of any size or dimension without first
procuring the consent of such minor's parent
or guardian.

Grand Island

Sec. 22-10. It shall be unlawful for any
person to sell, loan, give or furnish to any mi-
nor, any gun, fowling piece, or other firearm

within the city.

Hastings

Sec. 39-5. Sale to intoxicated persons, mi-
nors, etc. No person in the city shall pur-
chase from, or sell, loan or furnish any
weapon in which any explosive substance can
be used to any person under the influence of
alcohol or any narcotic drug, stimulant or de-
pressant, or to any person in a condition of
agitation and excitability, or to a minor under
the age of eighteen years.

Sec. 39-6. Records of sales, etc. (a) Re-
quired generally. Every person in the city
engaged in the sale, rental or exchange of any
weapons described in sections 39-1 and 39-4
shall keep a record of each such weapol pur-
chased, sold, rented or exchanged at retail.

(b) Time of recordation; contents. The
record required herein shall be made at the
time of the transaction, n a book kept for that
purpose, and shall include [all required infor-
mation; contact local authorities for require-
ments] * * *

(c) Report to chief of police. Every per-
son in the city engaged in the sale, rental or
exchange of any weapons described in sec-
tions 39-1 and 39-4 shall deliver daily to the
chief of police a copy of such record of every
such purchase, sale, loan or gift.

Humphrey

10-409 Firearms Vendor;, Sale to Minors.
It shall be unlawful for any person, or per-
sons, to sell. convey, or deliver any firearm,
except toy cap pistols which explode caps that
contain less than twenty-five hundredths of a
gram of explosive materials, to a minor under
the age of eighteen (18) years without oral, or
written permission from the parents, or legal
guardian. It shall be further unlawful for any
person, or persona, to sell, convey, or deliver
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to any minor under the age of eighteen (18)
years a pistol, except as herein provided. -

Kearney

Sec. 21.13. Same-Sale to and Possession
by Minors. It shall be unlawful for any per-
son within the city to sell or give way to any
minor under the age of eighteen years, or for
any such minor to have in his possession, any
revolver, pistol, gun or firearm of any de-
scription or calibre or any cartridges or am-
munition loaded with powder, or powder and
ball of any size or dimension without first pro-
curing the consent of such minor's parent or
guardian.

Kimball

6-4-4. Sale, to Persons Under Eighteen
Years of Age Forbidden: It shall be unlaw-
ful for any person to sell or give away to any
other person under the age of eighteen years,
or for any person under the age of eighteen
years to have in his possession, any revolver,
pistol, gun or firearm of-any description or
calibre or any cartridges or ammunition
loaded with powder or powder and ball of any
size or dimension without first procuring the
consent of such person's, parent or guardians.

Lincoln

9.28.020 Minors not to be furnished with
firearms and weapons. It is unlawful for
any person to sell, loan or furnish to any mi-
nor any gun, fowling piece, or other firearm
* * * ; provided, it shall be lawful to sell, loan
or furnish shotguns, rifles, and .22-cahber pis-
tols, of a type commonly used for hunting, to
persons eighteen years of age or older.

Malcolm

10-404 Firearms Vendor; Sale to Minors.
It shall be unlawful for any person, or'per-
sons, to sell, convey, or deliver any firearm,
except toy cap pistols which explode caps that
contain less than twenty-five hundredths of a
gram of explosive materials, to a minor under
the age of eighteen (18) years without oral, or
written permission from the parents, or legal
guardian. It shall be further unlawful for any
person or persons, to sell, convey, or deliver
tq any minor under the age of eighteen (18)
years a pistol, except as herein provided.

Firearms Dealer shall first obtain a written
permit to do so from the Permits & Inspec-
tion Division of the City of Omaha. * ** * *

16.86.050 Firearms to Be Retained for
Ten Days. No firearm received on deposit,
purchased or taken in trade by any Firearm
Dealer shall be sold or permitted to be taken
from the place of business of such person for
the period of ten (10) days after the mailing to
the Chief of Police of the copy and statement
•'* * -equiring a list of all Firearms or other
valuable things, received or deposited, pur-,
chased, mortgaged, or-taken in trade during
the -previous day.

25.01.015 Concealable Firearm. The
term 'Concealable Firearm' shall mean a fire-
arm having a barrel less than 18" in length.

25.01.020 Firearm. The term 'Firearm'
shall mean any instrument 'vhich releases a
projectile by means of an explosive charge.

25.53.010 Possession of an Unregistered
Concealable Firearm. It shall be unlawful
for any person to own, have possession of or
maintain control over any concealable firearm
which has not been registered to said person
with the Chief of Police in accordance with
this Chapter, except when such possession or
control is with the knowledge and express
consent of the person in whose name such
concealable firearm is registered.

25.93.010. Sale of a firearm to a minor.
It shall be unlawful for any person to sell to a
minor any firearm or ammunition therefor.

25.93.030. Purchasing or renting a fire-
arm. It shall be unlawful for any person to
sell or rent a firearm to any person who has
not obtained a written permit from the Chief
of Police as provided for in this Title.

25.93.040. Pawning a firearm. It shall be
unlawful for any-person to pawn, pledge or
store a firearm or to accept a firearm in pawn
or as a pledge of or for storage from a person
who has not registered it as provided for in
this Title.

Pleasant Dale Village

10-409 Firearms Vendor; Sale to Minors.
It shall be unlawful for any person, or per-
sons, to sell, convey, or deliver any firearm,
except toy cap pistols which explode caps that
contain less than twenty-five hundredths of a
gram of explosive materials, to a minor under
the age of eighteen (18) years without oral, or
written permission from the parents, or legal
guardian. It shall be further unlawful for any
person, or persons, to sell, convey, or deliver
to any minor under the age of eighteen (18)
years a pistol, except as herein provided.

sons, to sell, convey, or deliver any firearm,
except toy cap pistols which explode caps that
contain less than twenty-five hundredths of a
gram of explosive materials, to a minor under
the age of eighteen (18) years without oral, or
written permission from the parents, or legal
guardian. It shall be further unlawful for any
person, or persons, to sell, convey, or deliver
to any minor under the age of eighteen (18)
years a pistol, except as herein provided,

Tekamah

6-4-4. Sale to minors forbidden: It shall
be unlawful for any person to sell or give
Away to any minor under the age of twenty-
one (21) years, or for any minor to have in his
possession, any revolver, pistol, gun or fire-
arm of any description or calibre or any car-
tridges or ammunition loaded with powder or
powder and ball of any size or dimension
without first procuring the consent of such
minor's parent or guardian.

Trenton

10-411 Firearms Vendor; Sale to Minors.
It shall be unlawful for any person, or per-
sons, to sell, convey, or deliver any firearm,
except toy cap pistols which explode caps that
contain less than twenty-five hundredths of a
gram of explosive materials, to a minor under
the age of eighteen (18) years without oral, or
written permission from the parents, or legal
guardian. It shall be further unlawful for any
person, or persons, to sell, convey, or deliver
to any minor under the age of eighteen (18)
years a pistol, except as herein provided.

Utica

Firearms Vendor; Sale to Minors. It
shall be unlawful for any person, or persons,
to sell, convey, or deliver any firearm, except
toy cap pistols which explode caps that con-
tain less than twenty-five hundredths of a
gram of explosive materials, to a minor under
the age of eighteen (18) years without oral, or
written permission from the parents, or legal
guardian. It shall be further unlawful for any
person, or persons, to sell, convey, or deliver
to any minor under the age of eighteen (18)
years a pistol, except as hereia provided,

Stromsburg Waterloo Village

10-425 Firearms-Vendor; Sale to Minors. This municipality has adopted Nebraska
pIt shall be unlawful for any-person, or per- State laws.

Omaha

33762

16.86.020 Permits Required ,* * * Any
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Nevada
State Law
Nev. Rev. Star

* * peace officer when authorized to do so in the
202.253 "Firearm" defined. As used in performance of official duties; or

NRS 202255 to 202.360, inclusive, fiem" (b) The possession of any short-barreled rl-
means any weapon with a caliber of .177 fle or short-barreled shotgun by any person

inches or greater from which a projectile may who is licensed as a firearms importer, manu-

be-propelled by means of explosive, spring, facturer or dealer by the United States De-

gas, air or other force. partment of the Treasury.

202260 Infernal machines. L Any per- 202.277 Changing, altering, removint,

son who unlawfully possesses, manufactures, obliterating serial number of firearm un-

or disposes of any explosive or incendiary de- lawful.

vice with intent to destroy life or property L It is unlawful for any person to change.
shall be punished by imprisonment in the alter, remove or obliterate the serial number

state prison for not less than 1 year nor more upon any firearm. Possession of any firearm

than yearm upon which the serial number has been

2. For the purposes of this section: (a) changed, altered, removed or obliterated is

"Dispose of" means give, give away, loan, of- prima fade evidence that the possessor has

fer, offer for sale, sell or transfer. changed, altered, removed or obliterated the
serial number.

(b) "Explosive or incendiary device" means

any explosive or incendiary material or sub- 2. Any person who violates the provisions

stance that has been constructed, altered, of subsection I Is guilty of a gross misdo-
nmean~or.

packaged or arranged in such a manner that 202.

its intended use would cause destruction or
nors under 18 years unlawful. L Any per-

injurytolifeor property. son in this state who sells or barters to an-
3. Subsection 1 does not prohibit the manu- other under the'age of 18 years either a pistol,

facture, use, possession or disposal of any ma- revolver or a firearm capable of being con-
terial, substance or device by those persons coaled upon the person shall be guilty of a
engaged in mining or any other lawful ac- misdemeanor.
tivity or who are authorized by governmental 2. The term "firearm capable of being con-
agencies, which have lawful control over such coaled upon the person" as used in this section
matters, to use such items in the performance applies to and includes all firearms having a
of their duties, barrel less than 12 inches in length.

202.275 Unlawful possession, manufac- 202.360 Alien, ex-felon not to posses fire-
ture, disposition of short-barreled rifle, arm capable of being concealed on person;
short-barreled shotjun: Penalty; excep-. penalty. 1. The terms "pistol," "revolver,"
tons., and "firearm capable of being concealed upon

1. Any person who unlawfully possesses, the person," as used in this section, apply to
manufactures or disposes of any short-bar- and include all firearms having a barrel less
reled rifle or short-barreled shotgun shall be than 12 inches in length.
punished by imprisonment in the state prison 2. lfter July 1, 1925, no unnaturalized'for-
for not less than 1 year nor more than 6 years. eign-born person, and no person who has been

2. For purposes of this section: convicted of a felony in the State of Nevada,
(a) "Short-barreled rifle" means: or in any one of the states of the United

(1) A rifle having one or more barrels States of America, or in any political subdivi-
less than 16 inches in length; or sin thereof, or of a felony in violation of the

(2) Any weapon made from a rifle, laws of the United States of America, shall
whether by alteration, modification or oth- own or have in his possession or under his
er means, with an overall length of less custody or control any pistol, revolver or oth-
than 26 inches. er firearm capable of being concealed upon
(b) "Short-barreled shotgun" means: the person.
(1) A shotgun having one or more bar- Tear Gas Bombs and Weapons

rels less than 18 inches in length; or 202.370 Definitions. As used in NRS
(2) Any weapon made from a shotgun, 202.370 to 202.440, inclusive:

whether by alteration, modification or oth- L "Shell," "cartridge" or "bomb" shall be
er means, with an overall length of less construed to apply to and include all shells,
than 26 inches. cartridges or bombs capable of being dlIs-
3. This section does not prohibit- charged or exploded, when such discharge or
(a) The possession or use of any short-bar- explosions will cause or permit the release or

reled rifle or short-barreled shotgun by any emission of tear gas.

Z. "rear gas" shall be construed to apply to
and include all liquid, gaseous or solid sub-
stances intended to produce temporary phys-
ical discomfort or permanent injury through
being vaporized or otherwise dispersed in the
air. "Tear gas" does not include a liquid, gas-
eous or solid substance whose active ingredi-
ent Is composed of natural substances or
products derived from natural substances
which cause no permanent injury through
being vaporized or otherwise dispersed in the
air.

3. "Weapon designed for the use of such
shell, cartridge or bomb" shall be constroud to
apply to and include all revolvers, pistols,
fountain pen guns, billies, riot guns or other
form of device, portable or fixed, intended for
the projection or release of tear gas except
those regularly manufactured and sold for
use with firearm ammunition.

202-80 Sale, possession of tear gas
bombs, weapons without permit unlawful;

exceptions. 1. Every person, firm orcorpo-
ration who within the State of Nevada know-
ingly sells or offers for sale, possesses or

transports any form of shell, cartridge or
bomb containing or capable of emitting tear

a or any weapon designed for the use of
such shell, cartridge or bomb, except as per-
mitted under the provisions of NRS 202370
to 202440, inclusive, shall be guilty of a gross
misdemeanor.

2. Nothing in NRS 202.370 to 202440, in-

clualve, shal prohibit police departments or
regular salaried members thereof, sheriffs
and their regular salaried deputies, or the
military or naval forces of this state or of the
United States from purchasing, possessing or
transporting such shells, cartridges or bombs

for official use in the discharge of their duties.
202.390 Weapon to bear name of manu-

facturer and serial number;, penalty for re-
moval. 1. Each tear gas weapon sold, trans-
ported or possessed under the authority of
NRS 202.370 to 202.440, inclusive, shall bear
the name of the manufacturer and a serial
number applied by him.

202.400 Permit for possession, transpor-
tation, protective system, to be issued by-
chief of Nevada highway patrol. I. It shall
be lawful for the chief of the Nevada highway
patrol to issue a permit for the possession and
transportation of such shells, cartridges,
bombs or weapons upon proof to the chief
that good cause exists for the issuance
thereof to the applicant for such permit.

2. The permit may also allow the applicant
to install, maintain and operate a protective
system involving the use of such shells, car-
tridges, bombs or weapons in any place which
is accurately and completely described in the
application for the permit.

202.440 Licenses for retail sale of bombs,

wespons: conditions. The sheriff of any

v - - -
T
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county may also grant licenses in a form to be
prescribed by him, effective for not more
than 1 year from the-date of issuance, to per-
mit the sale at retail, at the place specified in
the license, of such shells, cartridges, bombs
or weapons, and to permit the installation and
maintenance of, protective systems involving
the use of such shells, cartridges, bombs or
weapons, * * A'

* * * * *

3. No such shell, cartridge., bomb or
weapon shall be delivered to any person not
authorized to possess or transport the s.1me
under the provisions of NRS 202.370 to
202.440, inclusive. No protective system in-
volving the use of such shells, cartridges,
bombs or weapons shall be installed, nor shall
supplies be sold for the maintenance of such
system, unless the licensee has personal
knowledge of the existence of a valid permit
for the operation and maintenance of such
system.

4. A complete record must be kept oi sales
made under the authority of the license,
showing the name and address of the pur-
chaser, the quantity and description of the ar-
ticles purchased, together with the serial
number, if any, the number and date of issue
of the purchaser's permit, and the signature
of the purchaser or purchasing agent **

* * * * *

598.060 Sales of rifles, shotguns to resi-
dents of Nevada and contiguous states in
accordance with provisions of federal law.
1. Residents of the State of Nevada may pur-
chase rifles and shotguns in states contiguous
to Nevada if:

(a) Such residents conform to the appli-
cable provisions of the federal firearms con-
trol law (18 U.S.C. Sec. 921 et seq.) and any
regulation promulgated thereunder.

(b) Such residents conform to the provi-
sions of law applicable to such a purchase in
Nevada and in the state where-the purchase
is made.

Carson City

8.20.020. Sale of dangerous weapons to
minors prohibited. It shall be unlawful for
any person, firm or association to sell or dis-
pose o.any * * * revolver, pistol, gun or other
dangerous or deadly weapon to any person
under the age of twenty-one years. Any per-
son violating any of the provisions of this sec-
tion shall be deemed guilty of a misdemeanor,
and upon conviction thereof, shall be fined in
any sum not exceeding twenty dollars, or im-
prisonment in the city jail not exceeding ten
days, or.both such fine and imprisonment.

Clark County

12.04.010 Definitions. In this chapter, un-

less the context clearly requires otherwise,

the following definitions shall apply and be
effective:

(1) "Dealer" means any person engaged in
the business of buying or selling pistols at
wholesale or retail, ;r of accepting pledges of
pistols as security for loans.

(2) "Firearm capable of being concealed"
means any gun, l;istol, revolver or other fire-
arm, the barrel of which does not exceed
twelve inches in length from which a danger-
ous projectile may be propelled by explosives,
springs, gas or air, as a means of propulsion.

12.04.020 Dealing in pistols without per-
mit unlawful. It is uilawful within the un-
incorporated area of Clark County, f6r any
person,-except a dealer having a pistol permit
issued under the provisions of this chapter, to
engage in the business of buying or selling
pistols at retail or wholesale, or of accepting
pledges of pistols as security for loans, and no
such permit shall authorize the leasing of any
pistol.

12.04.050 Persozis prohibited from pur-
dhasing or owning pistols. It is unlawful in
the unincorporated area of Clark County, for
any person to receive from another by loan,
gift, purchase, or in any manner, or attempt to
obtain in any manner or hive in his possession.
or control, a pistol as defined by this chapter
who:

(a) Has been convicted of a felony in the
state-of Nevada, orin any state or territory of
-the United States or any political subdivision
thereof;

(b) Is a fugitive from justice;
(c) Is an unlawful user or seller of narcot-

ics;
(d) Is a habitual drunkard;
(e) Is a member of an organization advo-

eating criminal syndicalism as defined in NRS
203.160 through 203.190;

(f) Is foreign born and not a naturalized
citizen of the United States;"

(g) Has been adjudged insane in the state
or any other state and has not subsequently
been adjudged sane.-

12.04.060 Prohibited sales and transfer of
a pistol. It shall be unlawful for any person
or a dealer in pistols to sell, lease, lend, or
otherwise transfer a pistol to any person
whom he knows or has reasonable cause to
believe:

(a) Is under the influence of intoxicating
beverages;

(b) Is mentally ill or disturbed;
(c) Is seventeen. years of age or under;
-(d) Is a person prohibited from purchasing

a pistol as provided in Section 12.04.050.
12.04.070 Cei~ain persons prohibitel from

purchasing or owning pistols. It shall be
unlawful for any person who is included in
any one or more of the categories set forth-ip
Section 12.04.050 of this chapter, to receive
from another by loan, gift, purchase or in any

other manner, or in any manner whatsoever,

to attempt to obtain, or have in his or her
possession or control, any pistol; provided,
however, that a person under the age of eigh-
teen years may have a pistol in his or her
possession, or under his or her control, while
accompanied by or under the immediate
charge of his or her parent, guardian, or other
responsible adult, and while engaged in hunt-
ing or target practice or other lawful purpose.

12.04.080 Time between sale and delivery
of pistol. When any sale of a pistol Is made
by a dealer under this chapter, seventy-two
hours must elapse between the time of sale

and the time of delivery to the purchaser.

12.04.090 Exceptions to Section 12.04.080,
The aforesaid seventy-two hour waiting pe-
riod shall not apply to the sale of a pistol to
any person who, at the time of such sale, pro-
duces bona fide documentary evidence that
he is a member of a federal law enforcement
agency; or a peace officer of the state of Ne-
vada or any political subdivision thereof,
regularly employed for pay by the state or
such subdivision; or that he currently owns a
pistol which is duly registered 'in his name

with any law enforcement agency in Clark
Couhty. And said waiting period shall not up-
ply to any person who requires the use of a
pistol in connection with his employment, and
who receives written permission from the

sheriff with express waiver of the waiting pe-
riod; however, all of the other provisions
herein shall apply to any such sales.

12.04.120 Sale or possession of certain pis-
tols prohibited. It shall be unlawful to pur-
chase, sell, or in any manner to transfer, or

have in possession or control, any pistol on
which the name of the manufacturer, or the
model, or the manufacturer's serial number
has been removed, obliterated, concealed, or

altered.
12.04.140 Sale of foreign made pistols

with ammunition restricted. No pistol of
foreign make shall be sold with ammunition
for the same unless the ammunition is ex-
pressly designed-for use with such pistol.

12.04.150 Sale of homemade pistols pro
hibited. No homemade pistols shall be
bought or sold except as provided by law un-
der the federal firearms act.

12.04.160 Condition of pistols sold. All
secondhand and used pistols, except antique
pieces, sold or purchased, shall be in a safe
and operable condition.

12.04.200 Registration of firearms capa-

ble of being concealed. It Is unlawful for
any person to own or have in his pdssesaion,
within the unincorporated area of Clark
County, a gun, pistol, revolver, or other fire-
arm capable of being concealed, unless the
same has first been registered with the sher-
iff or with a police department of any of the

incorporated cities of Clark County.
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12.04.210 Unlawful transfer of firearms
capable of being concealed. It is unlawful
for any person to sell, give away or perma-
nently pass possession to another person of
any pistol, revolver or other firearm capable
of being concealed, unless the transferor
thereof first registers, or causes the weapon
to be registered to the transferee and new
owner thereof, either with the sheriff, or with
a police department of one of the incorpo-
rated cities of Clark County.

Henderson

8.9&030 Concealable weapons to be regis-
tered. It shall be unlawful for any person to
own or have in his possession a gun, pistol,
revolver or other firearm capable of being
concealed without first having registered it
with the chief of police.

8.98.040 Exchange of weapons to be regis-
tered. It shall be unlawful for any person to
sell, give away or permanently pass posses-
sion of a gun, pistol, revolver or other firearm
without first having the Weapon registered to
the new owner thereof with the chief of police
'by the seller, giver or person permanently
passing possession thereof.

8.98.050 Concealable weapon defined.
For the purposes of this chapter, a weapon
capable of being concealed is defined as any
gun or-firearm with a barrel whose length is
fourteen inches or less or whose overall
length is eighteen inches or less.

Las Vegas

6-4-1: Pistol Defined: The term "Pistol"
shall mean any small firearm fired by hand,
loaded or unloaded capable of being concealed
upon the person. The term shall include all
small firearms with a barrel or barrels not
exceeding twelve inches (12") in length in-
cluding revolvers, automatics, derringers and
like weapons from which a dangerous projec-
tile may be propelled * * *

6-4-2: Person Defined: The term "Per-
son" shall mean any individual, partnership.
association or corporation.

6-4-3: Dealer Defined: The -term
"Dealer" shall mean any person engaged in
the business of buying or selling pistols at
wholesale or retail, or of accepting pledges of
pistols as security for loans.

6-4-4: Dealing in Pistols without Permit
Unlawful: It shall be unlawful for any per-
son, except a dealer having a pistol permit
issued under the provisions of this Chapter,
to engage in the business of buying or selling
pistols at retail or wholesale, or of accepting'
pledges of pistols as security for loans, and no
such permit shall authorize the leasing of any
pistol

6-4-7: Sales to Certain Persons Prohib-
ited: It shall be unlawful for a dealer or any
other person to sell, lease, rent or otherwise
transfer a pistol to any person whom he
knows or has reasonable cause to believe Is
included within any one or more of the follow-
ing categories:

A. Who is under the age of 18 year.
B. Who is under the influence of intoxi-

cating beverages.
C. Who is a fugitive from justice.
D. Who has been convicted of a felony In

the State of Nevada or any State or terri-
tory of the United States or any political
subdivision thereof.

E. Who is an unlawful user or seller of
narcotics.

F. Who is a member of an association ad-
vocating criminal syndicalism as defined in
Section 203.160 through 203.190 of the Ne-
vada Revised Statutes.

G. Who is foreign born and not a natural-
ized citizen of the United States of Amer.
ica.

H. Who has been adjudged insane in this
State or elsewhere and has not subse-
quently been adjudged sane by a court of
competent jurisdiction.
6-4-8: Certain Persons Prohibited from

Purchasing or Owning Pistols: It shall be
unlawful for any person who is included
within any one or more of the categories set
forth in Section 7 of this Chapter, to receive
from another by loan, gift, purchase or in any
manner, or to attempt to obtain in any man-
ner or have in his or her possession or control
any pistol; provided, however, that a person
under the age of 18 years may have a pistol In
his or her possession or under his or her con-
trol while accompanied by or under the imme-
diate charge of his or her parent, guardian, or
responsible adult and while engaged in hunt-
ing or target practice or other lawful purpose.

6-4-9: Seventy-two Hours must Elapse
between Sale and Delivery of Pistol:
When any sale of a pistol is made by a dealer
under this Chapter, seventy-two (72) hours
must elapse between the time of sale and the
time of delivery to the purchaser, and when
delivered, all pistols must be securely
wrapped, must be unloaded and must be ac-
companied by a receipt, signed by dealer, set-
ting forth the name, address and description
of the purchaser or transferee, a complete de-
scription of the pistol, including the manufac-
turer, model and manufacturer's serial num-
ber thereof; the date and time of sale and the
date and time of delivery of such pistol, and a
statement notifying the purchaser or trans-
feree that said pistol mtist be registered with
the Chief of Police within twenty-four (24)
hours.

The aforesaid seventy-two (72) hour wait-
ing period shall not apply to the sale of a pis-
tol to any person who, at the time of such sate,

produces bona fide documentary evidence
that he is a member of a federal law enforce-
ment agency, that he is a peace officer of the
State of Nevada or any political subdivision
thereof who is regularly employed for pay by
the State or such subdivision, or that he cur-
rently owns a pistol which is duly registered
In his name with any law enforcement agency
In Clark County, Nevada, nor shall said wait-
ing period apply to any person who requires
the use of a pistol in his employment and re-
ceives written permission from the Chief of
Police to waive said waiting period, provided,
however, that all of the other provisions shall
apply to any- of such sales.

6-4-12: Sale orPossession of Certain Pis-
tols Prohibited: It shall be unlawful to pur-
chase, sell, or to transfer in any manner or to
have in possession or control any pistol on
which the name of the manufacturer, model
or manufacturer's serial number has been re-
moved or altered.

6-4-14: Sale of Foreign made Pistols with
Ammunition Restricted: No pistol of for-
elgn make shall be sold with ammunition for
the same unless said ammunition is expressly
made for the pistol

6-4-15: Sale of Home-made Pistols Pro-
hibited: No home-made pistols shall be
bought or sod except as provided by law un-
der the Federal Firearms Act

6-4-16: Condition of Pistols Sold: All
secondhand and used pistols, except antique
pleces, sold orpurchased shallbeinasafe and
fist ela condition.

North Las Vegas

66-2. It shall be unlawful for any person
to sell, offer to sell or to give or lend any
minor under the age of 18 years any ammuni-
tion for any firearms enumerated in Section 1
hereof (pistol, revolver and firearms capable
of being concealed upon the person).

304-I. Definitions. Unless the context
clearly requires otherwise, the following defi-
nitions shall apply and be effective in this or-
dinance:

1.1 Dealer. The term "dealer" means any
person engaged in the business of buying or
selling pistols at wholesale or retail, or of aL-
cepting pledges of pistols as security forloans
as set forth herein.

1.2. Pistol. The term "pistol" shall mean
any small firearm fired by hand, loaded or
unloaded, capable of being concealed upon the
person. The term shall include all small fire-
arms with a barrel or barrels not exceeding
twelve (12) inches in length including revolv-
ers, automatics and derringers from which a
dangerous projectile may be propelled by ex-
plosives.

304-2. Dealing In Pistols without Permit
Unlawful It shall be unlawful for any per-
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son, except a dealer having a pistol permit
issued under the provisions of this Ordinance,
to engage in the business of buying or-selling"
pistols at retail or wholesale or to lease or to
pledge or accept any pistol as security for a
loan.

304-8. 72 Hour Waiting Period. When
any sale of a pistol is made by a dealer under
this Ordinance, seventy-two (72) hours must
elapse between the time of sale and the time
of delivery to the purchaser and, when deliv-
ered, all pistols must be unloaded.

This section shall not apply to Federal law
enforcement agencies or to a police officer of
the State of Nevada or any subdivision
thereof who is regularly employed and paid
by the State or subdivision, or to any person
who currently owns a pistol which is duly reg-
istered in his name with any law enforcement
agency of Clark- County or who has a cur-
rently valid permit to carry a concealed pistl,
nor shall it apply to any person who requires
the use of a pistol in his employment and re-
ceives written permission from the Chief of'
Police to waive the 72 hour waiting period.

304-11. Means of Identifying Pistol. It,
shall be unlawful to purchase, sell or to trans-
fer in any manner, or to have in possession or
control, any pistol on which the name of the
manufacturer, model and manufacturer's -se-
rial number has been removed or altered un-
less, if upon presentation for registration, the
pistol can otherwise be identified to the satis-
faction of the Chief of Police, in which case
the means of identification shall be noted
upon the registration card.

304-12. Persons Prohibited from Pur-"
chasing or Owning Pistols. It shlall be un-
lawful for any person to receive from another

by loan, gift, purchase or in any manner, or
attempt to obtain in any manner or have in his
possession or control, a pistol as defined by
this Ordinance who: -

(a) Has-been convicted of a felony in the
State of Nevada, or in any state or territory
of the-United States or any political subdi-
vision thereof.

(b) Is a fugitive from justice,
(c) Is an.unlawful user or seller of nar-

cotics, I
(d) Is an habitual drunkard,
(e) Is a member of an organization advo-

cating criminal syndicalism as defined in
N.R.S. 203.160 through 203.190.

(f) Is: foreign born and not a naturalized
citizen of the United States of America,

(g) Has been adjudged insane in, this
State or any other state and has not subse-

.quently been adjudged sane.

304-13. Prohibited Sales and Transfers of
a Pistol. It shall be unlawful for any person
or a dealer in pistols to sell, lease, lend, or
otherwise transfer a pistol to any person
whom he knows or has reasonable cause to
believe:

(a) Is under the influence of intoxicating
beverages,

(b) Is mentally ill or disturbed,
(c) Is under 18 years of age, or
(d) Is a person prohibited from purchas-

ing a pistol as provided in Section 12 pre-
ceding.
304-15. Sales of Foreign Made Pistols

with Ammunition Restricted. No pistol of
foreign make shall be sold with ammunition
for the, same unless said ammunition is ex-
pressly designed for use with such pistol

304-16. Homemade Pistols Prohibited.
No homemade pistols shall be bought or sold
except as provided by law under the Federal
Firearms Act.-

304-17. Condition of Pistols Sold. Al
secondhand and used pistols, except antique
pieces, sold or purchased shall be in a safe,
operable condition.

304-20. Blank Cartridge Pistols Prohib-
ited. Possession, transportation, sale or use
of a blank cartridge pistol, except for theatri-
cal purposes or for the training or exhibiting
of dogs or for signal purposes in athletic
sports or by railroads for signal purposes or
for use by the United States Armed Forces or
any organization of war Veterans or by peace
officers is prohibited.

Chapter 159
Pistols and Revalvers

159:1 Definition. Pistol or revolver, as
used herein, means any firearm with barrel
less than sixteen inches in length. It does not
include antique pistols or revolvers. An an-
tique pistol or revolver, for the purposes of
this chapter, means any pistol or revolver uti-
lizing an early type of ignition, including, but
not limited to, flintlocks, wheel locks, match-
locks, percussions and pin-fire, but no pistol
or revolver which utilizes center fire or rim
fire cartridges shall be deemed to be an an-
tique pistol or revolver.

159:3 Possession; Felons. No person who
has been convicted of a felony'against the
person or property of another, shall own or
have in his possession or inder his control a
pistol or revolver, unless said weapon is ob-
tained in accordance with the provisions of
RSA 159:7. Whoever violates the provisions
of this section shall be-guilty of a class B fel-
ony, and upon conviction the weapon shall be
confiscated to the use of the state.

159:7 Permit to Purchase. No person
shall sell, deliver or otherwise transfer a pis-

Reno

14.14.030 Small arms ammunition de-
fined. "Small arms ammunition" whenever
used in this title means any shotgun, rifle, pis-
tol or revolver cartridges.

14.14.040 Manufacture of small arms am-
munition unlawful-Exception. It shall be
unlawful for any person to manufacture
within the limits of the city any small arms
ammunition. This shall not be construed as
prohibiting the handloading of small arms am-
munition for private use and not for resale.

14.14.050 Storage and sale of small arms
ammunition unlawful without permit. It
shall be unlawful for any person to store for
sale, sell, or offer for sale any small arms am-
munition without a permit.

Winnemucca

20.160 Minors, furnishing explosives to.
2. It is unlawful to sell or give to any minor
under 12 years of age any small firearms am-
munition without a written order or permit
fro-m the parent or guardian of such minor.*

tel or revolver toa person who has been con-
victed of a felony against the person or prop-
erty of another, except upon delivery of a
written permit to purchase, signed by the se-
lectmen of the town or the mayor or chief of
police of the city. Before a delivery Is made
the purchaser shall sign in duplicate and de-
liver to the seller a statement containing his
full name, address and nationality, the date of
sale, the caliber, make, model and manufac-
turer's number of the weapon. The seller
shall, within seven days, sign and forward to
the chief of police of the city or selectmen of
the town one copy thereof and shall retain the
other copy for one year. This section shall not
apply to sales at wholesale. Where neither
party to the transaction holds a dealer's li-
cense no person shall sell or otherwise trans-
fer a pistol or revolver to any person not per-
sonally known to him. Whoever violates the
provisions of this section shall be guilty of a
misdemeanor.

159:8 License to Sell. The selectmen of a
town and the chief of police of a city may
grant licenses, the form of which shall be pro-
scribed by the secretary of state, effective for
not more than one year from date of issue,

New Hampshire
State Law

-N.H: Rev. Stat. Ann.
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permitting the licensee to sell at retail pistols
and revolvers subject to the following condi-
tions, for breach of any of which the license
shall be subject to forfeiture:
I. The business shall be carried on only in

the building designated in the license or at
any organihed sporting show or arms collec-
tors' meeting sponsored by a chartered club
or organization.

159:8-a [New] Sales to Nonresidents; At-
torney General. No person holding a Ii-
cense issued under the provisions of section 8
,shall sell a pistol or revolver to a nonresident
unless such nonresident has authority under
the laws of the state (f his residence, to pur-
chase a pistol or revolver in the state of his
residence, or unless the director of the divi-
sion of state police, for good cause showin, has
issued to such nonresident a permit for the
purchase of a pistol or revolver. The attorney
general shall, at least once annually, file with
the secretary of state a summary of the laws
of each state of the United States relative to
the purchase of pistols and revolvers in such
states; and a licensee may rely upon such
summary in determining if a nonresident of-
fering to purchase a pistol or revolver has
authority to make such purchase under the
laws of the the state of his residence.

159:10 Sale Without License. Any per-,
son who, without being licensed as herein pro-
vided, sells, advertises or exposes for sale, or
has in-his possession with intent to sell, pistols
or revolvers shall be guilty of a class B felony
if a natural person, or guilty of a felony if any
other person.

159:11 False Information. If any person
in purchasing or otherwise securing delivery
of a pistol or revolver shall give false informa-
tion or offer false evidence of his identity he
shall for a first offense be fined not less than
one hundred dollars and not more than five

hundred dollars, and for a second or subse-
quent offense he shall be Imprisoned not less
than one year and not more than three years.

159:12 Sale to Minors. Any person who
shall sell, barter, hire, lend or give to any mi-
nor any pistol or revolver shall be guilty of a
misdemeanor. This section shall not apply to
fathers, mothers, guardians, administrators
or executors who give a revolver to their chil-
dren or wards or to heirs to an estate.

* a * * *

159:16 (New] Carrying or Selling Weap-
ons. Whoever, except as provided by the
laws of this state, sells, has in his possession
with intent to sell, or carries on his person any
* * * pistol cane * * * shall be guilty of a mis-
demeanor, and such weapon or article so car-
ried by him shall be confiscated to the use of
the state.

159:17 New]-Exception. The provi-
sions of the preceding section shall not apply
to officers of the law, to persons holding hunt-
ers' licenses when lawfully engaged in hunt-
ing, to employees of express companies while
on duty, or to watchmen while on duty.

Chapter 159-A [New]
Purchase Of Shotguns And Rifles

159-A:1 Purchase In Contiguous States.
Residents of the state of New Hampshire
may purchase rifles and shotguns in a state
contiguous to the state of New Hampshire,
provided that such residents conform to the
applicable provisions of the Gun Control Act
of 1968, and regulations thereunder, as ad-
ministered by the United States Secretary of
the Treasury, and provided further that such
residents conform to the provisions of law ap-
plicable to such purchase in the state of New
Hampshire and in the contiguous state in
which the purchase is made.

* * * * a

New Jersey
State Law
NJ. Stat Ann.

2A:151-1. Definitions. The following
definitions apply to this chapter:.

a. Firearm or firearms includes-any pistol,
revolver, rifle, shotgun, machine gun, auto-
matic and semiautomatic rifle, or other fire-
arm as the term is commonly used, or any
gun, device or instrument in the nature of a
weapon from which may be fired or ejected
any solid projectile, ball, slug, pellet, missile
or bullet, or any gas, vapor or other noxious
thing, by means of a cartridge or shell or by
the action of an explosive or the igniting of
flammable or explosive substances.* * *

b. Pistol or revolver includes any firearm
with an overall length less than 26 inches, or a
shotgun having a barrel or barrels of a length
less than 18 inches, or a rifle having a barrel
length less than 16 inches.

c. Rifle and shotgun includes all other fire-
arms with overall length of 26 inches or
greater, provided the length of the barrel or
barrels, if a shotgun, is 18 or more inches, and
if a rifle is 16 or more inches but does not
include machine guns or automatic rifles as
defined in section 2A:151-49.

d. Person includes any individual, corpora-

tiqn, partnership, firm or association of any
kind or nature whatsoever, any public entity
of any kind or nature; the plural as well as the
singular and any gender.

e. Superintendent means the Superinten-
dent of State Police.

f. Manufacturer includes all persons who
receive or obtain raw materials or parts and
process them into firearms or finished parts
of firearms, except those persons who exclu-
sively process grips, stocks and other non-
metal parts of firearms. It shall not include
those persons who repair existing firearms or
who receive and. use raw materials or parts
solely for the repair of existing firearms.

g. Wholesale dealer includes all persons ex-
cept the manufacturer, who sell, transfer or
assign firearms, or parts of firearms, to per-
sons who are reasonably understood notto be
the ultimate consumer, and shall include per-
sons, except the manufacturer, who receive
finished parts of firearms and assemble them
into completed or partially completed fire-
arms, in furtherance of such purpose, except
that it shall not include those persons dealing
exclusively in grips, stocks and other non-
metal parts of firearms.

h. Retail dealer includes all persons except
the manufacturer and wholesale dealer who
sell, transfer or assign for a fee or profit any
firearm or parts of firearms which they have
purchased or obtained with the intention, or
for the purpose, of reselling or reassigning to
persons who are reasonably understood to be
the ultimate consumer. It shall also include,
any person who sells any firearm to satisfy a
debt secured by the pledge of a frearm.

L Explosive includes any chemical com-
pound or mixture that is commonly used or
Intended for the purpose of producing an ex-
plosion, that contains any oxidizing and com-
bustible materials or other ingredients, in
such proportions, quantities or packing that
an Ignition by fire, by friction, by concussion
or by detonation of any part of the compound
or mixture may cause such a sudden genera-
tion of highly heated gases'that the resultant
gaseous pressures are capable of producing
destructive effects on contiguous objects.The
term shall not include small arms ammunition,
or explosives in the form prescribed by the
official United States Pharmacopoeia

2.Ai151-2. Pawnbrokers not to deal in
weapons. Any pawnbroker who sells or pos-
sesss for sale or to lend or give away, any
firearm or * * * * * grenade, bomb or other
explosive Is guilty of a high misdemeanor.

2A.151-5. Additional sentence for armed
criminals. Any person who commits or at-
tempts to commiL an assault, robbery; lar-
ceny, burglary, breaking and entering, rape,
murder, mayhem, arson, abduction, extortion,
kidnapping, sodomy or treason, or who is a
fugitive from justice, when armed with or
having in his possession any firearm, whether
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or not capable of being discharged or danger-
ous instrument of any kind, * * * grenade,
bomb or other explosive or any object or de-
vice, whether toy or imitation, having an ap-
pearance similar to or capable of being mis-
taken for any of the foregoing, shall, in
addition to the punishment provided for the
crime,-be punished on a first conviction by
imprisonment for not less than one nor more
than 10 years; upon a second conviction by
imprisonment for not less than 3 nor more
than 15 years; upon a third conviction by im-
prisonment for not-less than 5 n6r more than
20 years; and upon a fourth or subsequent
conviction, by imprisonment for not less than
10 years nor more than for life, in the discre-
tion of the court. No such additional punish-
ment shall be imposed unless the indictment
shall have averred that the person was armed
with or had in his possession any such instiu-
ment and conviction was had thereon.

2A:151-8. Certain persons not to have
weapons; penalty. Any person, having been
convicted in this State or elsewhere of any
crime enumerated in section 2A:151-5,
whether or not armed with or having in his
possession any firearm or dangerous instru-
ment enumerated in section 2A:151-5, or any
person who has ever been committed for a
mental disorder to any hospital, mental insti-
tution or sanitarium unless he possesses a
certificate of a medical doctor or psychiatrist
licensed in New Jersey or other satisfactory
proof that he is no longer suffering from a
mental disorder which interferes with or
handicaps him in the handling of a firearm, or
any person who has been convicted for the
unlawful use, possession or sale of a con-
trolled dangerous substance as defined in ar-
ticle 2 of P.L. 1970, c. 226 (C. 24-.21-3 et seq.),
who purchases, owns, possesses or controls
any firearm or any of the said dangerous in-
struments, is guilty of a misdemeanor.'

Whenever any person shall have been con-
victed in another State, territory, common-
wealth or other jurisdiction of the Unitea
States, or of any country in the world, in a
court of competent jurisdiction, of'a crime
which in said State, jurisdiction or country
shall be equal to or comparable or the same as
one of the crimes designated in 2A:151-5,
then that person shall be subject to the provi-
sions of this section.

2A:151-9. Right to refuse to sell weapons;
sales to persons without permit or to per-
sons of unsound mind or with physical de-
fect; penalty. Any person shall have the
right to refuse to sell any firearm or danger-
ous instrument to any other person, provided
however that any person who knowingly sells
any firearm to a person who does not possess
and exhibit to the seller a permit to purchase
in the case of a pistol or revolver or a firearms
purchaser identification card in the case of a
rifle or shotgun; or where the seller has rea-
son to believe that the person is of unsound

mind or suffers from a physical defect or sick-
ness which would make it unsafe for him to
handle firearms, is guilty of a misdemeanor.
The presentation of a permit for thfipurchase
of a pistol or revolver, or the signing of a
certification and presentation of a firearms
purchaser identification card-for the purchase
of a rifle or shotgun as set forth in section
2A:151-32, shall be prima facie evidence of
compliance with the requirements of this
chapter.

2A:151-10. Sale of weapons or loaded or
blank cartridges to minors. Any person
who knowingly offers, sells, lends, leases or
gives to any person under the age of 18 years,
any firearm, grenade, bomb or other explo-
sive or any chemical compounds or ingredi-
ents for explosives or instructions for the use
of such chemical compounds or ingredients as
explosives, or a toy pistol or otherinstrument
from which a loaded or blank cartridge may
be fired, or any loaded or blank cartridge
therefor, is guilty of a misdemeanor; provided
however that a person may lend a firearm to
a minor who may borrow same for the pur-
pose of carrying, firing or using said firearm
under section 2A:151-11, and provided fur-
ther said minor furnishes the owner with
written consent to his use thereof by his par-
ent or legal guardian.

2A:151-11. Acquisition of weapons-or ex-
plosives by minors; exceptions. Any per-
son under the age of 18 years who purchases,
barters, borrows, acquires or exchanges any
firearm, grenade, bomb or other explosive or
any chemical compounds or ingredients for
explosives or instructions for the use of such
chemical compounds or ingredients as explo-
sives, is guilty of a misdemeanor or an act of
juvenile delinquency as may be provided oth-
erwise in the statutes; except that any such
person may carry, fire or ue- any firearm in
the actual presence or under the direct super-
vision of his father, mother, guardian or some
other person who is himself a holder of a per-
mit to carry a pistol or revolver or a firearms
purchaser identification card, or for the pur-
pose of military drill under the auspices of'a
legally recognized military organization and
under competent supervision, or for the pur-
pose of competition or target practice in and
upon a firing range approved by the govern-
ing body or the chief of police of the munici-
pality in which such range is located or the
National Rifle Association and which is under
competent supervision at the time of such
competition or target practice, and except
further that a minorunder the age of 18 years
who has successfully completed a hunter's
safety course taught by a qualified instructor
or conservation officer and carries in his pos-
session a certificate indicating the successful
completion of such a course and has a valid
hunting license in his own name, may carry
and use a rifle or shotgun as otherwise pro-
vided in this chapter, for the purpose of hunt-

ing during the regularly designated hunting
season.

2A:151-12. Manufacture or sale of dan-
gerous instruments prohibited. a. Any per-
son who manufactures or causes to be manu-
factured, or sells or keeps for sale, or offers,
gives or disposes of any * * * grenade, bomb,
or other explosive, * * * to any person, except
in accordance with Federal or State law Is
guilty of a misdemeanor.

2A:151-14. Silencers forbidden. Any
person who manufactures, sells, purchases or
possesses, except for military or police pur-
poses, any muffler, silencer or device for
deadening or muffling the sound of a firearm
when discharged, is guilty of a misdemeanor.

2A:151-15. Altering serial number, etc., of
firearm- sale. Any person who alters,
changes, removes, disfigures, obliterates or
defaces the name of the maker, model, manu-
facturer's or serial number, or other mark of
identification of any firearm; and any person
who sells, leases or transfers any firearm
whose serial number has ben altered,
changed, disfigured or defaced is guilty of a
misdemeanor.

2A:151-18. Antiques and ornaments ex-
cepted This chapter does not apply to an-
tique firearms which are incapable of being
fired or discharged or which do not fire fixed
ammunition, or those manufactured before
1898 for which cartridge ammunition is not
commercially available, and are possessed as
curiosities or ornaments or for their historical
significance or value.

2A:151-19. Manufacturers and wholesal-
ers of firearms to be registered. No person
shall manufacture or sell at wholesale any
firearm until he has registered with the su-
perintendent and has furnished him with such
particulars as may be prescribed by law and
by rules and regulations promulgated by the
superintendent for registration. * * * * * The
* * * registration shall be valid for a period of
3 years from the date of issuance. * * * The
superintendent shall issue a license for each
employee * * * which shall be valid for so long
as the employee remains in the employ of said
wholesale dealer.

ZA:151-24. Licenses for retail dealers;
standards and qualifications; fees, condi-
tions. No retail dealer shall sell or expose
for sale, or possess with intent to sell, any
firearm, except that q retail dealer may be
licensed to sell firearms as hereinafter pro-
vided.

• * * * *

A judge of the county court * 0 * shall
grant licenses in form prescribed by the su-
perintendent (which) shall be valid for a pe-
riod of 3 years from the date of issuance. * * *
The superintendent shall issue a license for
each employee * * * which license shall be
valid for so long as the employee remains in
the employ of said retail dealer.

• * * * *

I II
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d. No pistol or revolver shall be delivered
to any person:

1. Unless the person has obtained a permit
to purchase under the provisions of sections
2A.151-32 through 2A:151-39;

2. Until 7 days have elapsed after date of
the application for the permit;

3. Unless the person either is personally
known to the seller or presents evidence of
his identity;

4. Unless the pistol or revolver is unloaded
and securely wrapped,

f. No rifle or shotgun shall be delivered to
any person:

1. Unless the person has obtained a fire-
arms purchaser identification card under the
provisions of this chapter;

2. Unless the person has exhibited his fire-
arms purchaser identification card and fur-
nished the seller, on a form prescribed by the
superintendent, a certification signed by him
which shall contain among other things the
name, permanent home address and firearms
purchaser identification card number of said
person. * * * * *

2A:151-27. Signatures on register. The
purchaser, lessee or transferee of any pistol
or revolver shall sign, and the dealer shall re-
quire him to sign his name to the register, in
triplicate, and the person making the sale,
lease or transfer shall affix his name, in tripli-
cate, as a witness to the signature. The signa-
tures shall constitute a representation of the
accuracy of the information contained in the
register.

2A:151-32. Purchaser must have permit;
firearms purchaser identification card. A.
No person shall sell, give, transfer, assign or
otherwise dispose of, nor receive, purchase or
otherwise acquire a pistol or revolver unless
the purchaser, assignee, donee, receiver or
holder is licensed as a dealer under this chap-
ter or has first secured a permit to purchase a
pistol or revolver as provided by this article.

B. No person shall sell, give, transfer, as-
sign or otherwise dispose of nor receive, pur-
chase or otherwise acquire a rifle or shotgun
unless the purchaser, assignee, donee, re-
ceiver or holder is licensed as a dealer under
this chapter or possesses a valid firearms pur-
chaser identification card, and first, exhibits
said card to the seller, donor, transferor or
assignor, and unless the purchaser, assignee,
donee, receiver or holder signs a written cer-
tification, on a form prescribed by the super-
intendent, which shall indicate that he pres-
ently complies with the requirements of
section 2A:151-33, and shall contain his name,
address and firearms purchaser identification
card number or dealer's registration number,
and which shall be retained by the seller as
provided in section 2A:151-24, provided that
a person who is not a dealer may file the cer-
tification with the chief of police of the mu-
nicipality in which he resides or with the su-
perintendent.

2A:151-33. Permit to purchase; who may
obtain. No person of good character and
who is of good repute in the community in
which he lives, and who is not subject to any
of the disabilities set forth in this section or
other sections of this chapter, shall be denied
a permit to purchaze a pistol or revolver or a
firearms purchaser identification card, except
as hereinafter set forth:

a. No pistol or revolver purchase permit or
firearms purchaser identification card shall
be issued to any person who has ever been
convicted of any crime, to any drug depen-
dent person as defined in P.L.1970, c. 226 (C.
24:21-2) to any person who is confined for a
mental disorder to a hospital, mental institu-
tion or sanitarium, or to any person who is
presently a habitual drunkard; or

b. To any person who suffers from a phys-
ical defect or sickness which would make it
unsafe for him to handle firearms, to any per-
son who has ever been confined for a mental
disorder, or to any alcoholic, unless any of the
foregoing persons produce a certificate of a
medical doctor or psychiatrist licensed In
New Jersey, or other satisfactory proof, that
he is no longer suffering from that particular
disability in such a manner that would inter-
fere with or handicap him in handling of fire-
arms; or

c. To any person under the age of 18 years;
or

d. To any person where the issuance would
not be in the interest of the public health,
safety or welfare.

2A:151-39. Restriction on number of fire-
arms person may purchase. A person shall
not be restricted as to the number of pistols
or revolvers he may purchase, if he applies
for and obtains permits to purchase the same,
but only one pistol or revolver shall be pur-
chased or delivered on each permit, except
that a person shall not be restricted as to the
number of rifles or shotguns he may purchase
provided he possesses a valid firearms pur-
chaser identification card and provided fur-
ther that he signs the certification required.

2A:151-49. "Machine gun or automatic ri-
fle" defined. The term "machine gun or au-
tomatic rifle," as used in this chapter, means
any weapon, mechanism or instrument not re-
quiring that the trigger be pressed for each
shot and having a reservoir, belt or other
means of storing and carrying ammunition,
which can be loaded into the weapon, mecha-
nism or instrument and fired therefrom.

2A:151-50. Sale, purchase or possession
of machine guns; penalty. Any personwho
sells, gives, loins, furnishes or delivers a ma-
chine gun or automatic rifle to another per-
son, or a person who purchases, has or pos-
sesses any machine gun or automatic rifle, is
guilty of a high misdemeanor.

2A:151-5L Exceptions to section
2A:151-50. Section 2A:151-50 of this title
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does not apply to any person having a license
to purchase, have and possess a machine gun
or automatic rifle, when the license has been
obtained in the manner hereinafter provided;
nor to the authorized agents or servants of
the licensee; nor to the officers and members
of a duly authorized military organization; nor
to the officers and members of the police
force of any municipality, or of the state; nor
to any sheriff or undersheriff; nor to any
county prosecutor, his assistants, detectives
and employees.

2A:151-52. License to procure machine
gun; application; reference and approval;
Issue of license. Any person who desires to
purchase; have and possess a machine gun or
automatic rifle may apply to a judge of the
county court of the county in which the appli-
cant resides for a license to do so.The applica-
tion shall be in writing and shall state in detail
the reasons why the applicant desires a li-
cense. * s

2A:151-58. Possession or carrying of
bombs. Any person, except a duly app-
pointed law enforcement officer, or a member
of the armed forces of the United States, orof
the national guard or organized reserves
when on duty, who possesses or carries on or
about his person or in a vehicle, any bomb or
bombshell, except for blasting or other com-
mercial use, is guilty of a high misdemeanor.

2A:151-59. Possession of bombs with in-
tent to use unlawfully; molotoy cocktail;
evidence of intent; exceptions. Any person
who has in his possession or control any shell,
bomb or similar device charged or filled with
one or more explosives or any bomb or device
commonly known as a fire bomb, "mo!otov
cocktai" or any container charged or filled'
with an explosive, combustible or incendiary
substance, with intent to use the same or
cause the same to be used for an unlawful
purpose, Is guilty of a high misdemeanor, and
shall be punished by imprisonment in the
State Prison for not more than 25 years.

"Molotov cocktail" as used in this amend-
ment means a breakable container containing
flammable liquid and having a wick or similar
device capable of being ignited, but is not in-
tended to mean a device commercially manu-
factured primarily for the purpose of ilumi-
nation, or other such uses.

The possession, sale or control by a person
or persons of any such device or container so
charged or filled, is prima fade evidence of an
intent to use the same or to cause the same to
be used for an unlawful purpose.

This section does not apply to the regular
Armed Porces of the United States or its Al-
lie3, or to the duly authorized militia of any
State or territory thereof, or to the police or
fire departments of this State or any munid-
pality or county thereof, provided they are
acting in their official capacity and in the per-
formance of their duties; nor does this section
apply to explosives or combustibles or incen-
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diary substances while the same are being
transported in conformity with the regula-
tions adopted by the interstate commerce
commission.

2A:151-60. Possession or carrying of ex-
plosives with intent to use unlawfully.
Any person who, with intent to use the same
unlawfully against the person or property of
another, possesses or carries any explosive
substance, or any expl6sive liquid, gas or like
substance, is guilty of a high misdemeanor.

(The following named sections of the New
Jersey gun control law do not relate to spe-
cific requirements of the Federal Gun Control
Act. They are, however, important to out-of-
state firearms dealers who are not familiar
with the gun control laws of the State of New
Jersey.)

Section 2A:151-3, Penalty for loaning on
firearms; 2A:151-6, Arms as evidence of in-
tent; 2A:151-7, Firearms or explosives in ve-
hicle; 2A:151-12b, Manufacture or sale of
dangerous instruments prohibited;
2A,151-22, Manufacturer and wholesale
dealer to keep record of sales; 2A:151-25,
Record of sales to be kept, inspection of reg-
ister; 2A:151-26, Preparation and furnishing
of register; 2A:151-41, Carrying weapons,
permit or identification card required, pen-
alty; 2A:151-41.1, Possession of firearms on
school or college premises; 2A:151-41.2, De-
fense; written consent of governing officer
required; 2A:151-42, Carrying weapons about
one's premises or for purposes of huiting or
target practice; etc.; ZA:151-43, Carrying
weapons; -persons excepted from provisions
of Section 2A:151-41; 2A:151-56, Unlawful
use of dangerous weapons; 2A:151-57, Pos-
session as presumption of unlawful use.

COMPILER'S NoTE:

A revised Code of Criminal Justice for the State
of New Jersey was approved on August 16, 1978
and will, when It becomes effective September 1,
1979, replace the present code. The new material
has been codified into Sections 2C:39 and 2C.68.
For the convenience of licensees in the State of
New Jersey, the text of the new law, as it was
passed by the 198th New Jersey Legislature, fol-
lows. Please note that certain provisions.of the
new law may be amended prior to the effective
date. Licensees having inquiries concerning the
Impact of the law should contact the Firearms
Investigation Unit, Rew Jersey State Police, Di-
vision Headquarters, PO Box 7068, WettTrentn,
NJ. 08625

Chapter 39
Firearms, other dangerous weapons and

instruments of crime

2C:39-1. Definitions. The following defi-
nitions apply to this chapter and to chapter
68:

a. "Antique firearm" means any firearm
which is incapable of being fired -or dis-
charged, or which does not fire fixed ammuni-
tion, or which was manufactured before 1898
for which cartridge ammunition is not com-
mercially available, and is possessed as a curl-

osity or ornament or for its historical signif-
icance or value.

b. "Deface" means to remove, deface, cov-
er, alter or destrdy the name of the maker,
model designation, manufacturer's serial
number or any other distinguishing identifi-
cation-mark or number on any firearm.

c. "Destructive device" means any device,
instrument or object designed to explode or
produce uncontrolled combustion, including
(1) any explosive or incendiary bomb, mine or
grenade; (2) any rocket having a propellant
charge of. more than four ounces or any mis-
sile having an explosive or incendiary charge
of more than one quarter of an ounce; (3) any
weapon capable of firing a projectile of a cali-
ber greater than .60 caliber, except a shotgun
or shotgun ammunition generally recognized
as suitable for sporting purposes; (4) any
Molotov cocktail or other device consisting of
a breakable container containing flammable
liquid and having a wick or similar device ca-
pable of being ignited. The term does not in-
clude any device manufactured for the pur-
pose of illumination, distress signaling, line-
throwing, safety or similar purposes.

d. "Dispose of" means to give, give away,
lease, loan, keep for sale, offer, offer for sale,
sell, transfer, or otherwise transfer posses-
sion.

e. "Explosive" means any chemical com-
pound or mixture that is commonly used or is
possessed for the purpose of producing an ex-
plosion and which contains any oxidizing and
combustible materials or other ingredients in
such proportions, quantities or packing that
.an ignition by fire, by friction, by concussion
or by detonation or (sic) any part of the com-
pound or mixture may cause such a sudden
generalization of highly heated gases that the
resultant gaseous pressures are capable of
producing destructive effects on contiguous
objects. The term shall not include small arms
ammunition, or explosives in the form pre-
scribed by the official United States Pharma-
copoeia.

f. "Firearm , means any hand gun, rifle,
shotgun, machine gun, automatic or semi-au-
tomatic rifle, or any gun, device or instrument
in the nature of a weapon from which may be
fired or ejected any solid projectible ball, slug,
pellet, missile or bullet, or any gas, vapor or
other noxious thing, byineans of a cartridge
or shell or by the action of an explosive or the
igniting of flammable or explosive sub-
stances. It shall also include, without limita-
tion, any firearm which is in the nature of an
air gun, spring gun or pistol or other weapon
of a similar nature in which the propelling
force is a spring, elastic band, carbon dioxide,
compressed or other gas or vapor, air or com-
pressed air, or is ignited by compressed air,
and ejecting a bullet or missile smaller than
three-eighths of an inch in diameter, with suf-
ficient force to injure a person.

g. "Firearm silencer" means any instru-
ment, attachment, weapon or appliance for
causing the firing of any gun, revolver, pistol
or other firearm to be silent, or intended to
lessen or muffle the noise of the firing of any
gun, revolver, pistol or other firearm. * * *

i. "Machine gun" means any firearm,
mechanism or instrument not requiring that

the trigger be pressed for each shot and hav-
ing a reservior, belt or other means of storing
and carrying ammunition which can be loaded
into the firearm, mechanism or instrument
and fired therefrom.

j. "Manufacturer" means any person who
receives or obtains raw materials or parts and
processes them into firearms or finished

parts of firearms, except a person who exclu-
sively processes grips, stocks and other non-
metal parts of firearms. The term does not
include a person who repairs existing fire-
arms or receives new and used raw materials
or parts solely for the repair of existing fire-

arms.
k. "Hand gun" means any pistol, revolver

or other firearm originally designed or manu-
factured to be fired by the use of a single

hand.
I "Retail dealer" means any person includ-

ing a gunsmith, except a manufacturer or a
wholesale dealer, who sells, transfers or as-
signs for a fee or profit any firearm or parts
of firearms or ammunition which he has pur-
chased or obtained with the intention, or for
the purpose, of reselling or reassigning to
persons who are reasonably understood to be
the ultimate consumer, and includes any per-
son who is engaged in the business of repair-
ing firearms or who sells any firearm to sat-

isfy a debt secured by the pledge of a firearm,
m. "Rifle" means any firearm designed to

be fired from the shoulder and using the en-
ergy of the explosive in a fixed metallic car-
tridge to fire a single projectile through a ri-
fled bore for each single pull of the trigger.

n. "Shotgun" means any firearm designed
to be fired from the shoulder and using the
energy of the explosive in a fixed shotgun
shell to fire through a smooth bore either a
number of ball shot or a single projectile for
each pull of the trigger, or any firearm de-
signed to be fired from the shoulder which
does not fire fixed ammunition.

o. "Sawed-off shotgun" means any shotgun
having a barrel or barrels of less than 18
inches in length measured from the breach to
the muzzle, or a rifle having a barrel or bar-
rels of less than 16 inches in length measured'
from the breach to the muzzle, or any firearm
made from a rifle or a shotgurr, whether by
alteration, or otherwise, if such firearm as
modified has an overall length of less than 26

inches. * * *
q. "Superintendent" means the Superin-

tendent of the State Police.
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r. "Weapon" means anything readily capa-
ble of lethal use or of inflicting serious bodily
injury. The term includes, but is not limited
to, all (1) firearms, even though not loaded or
lacking a clip or other component to render
them immediately operable; (2) components
which can be readily assembled into a
weapon; and (3) gravity knives, switchblade
knives, daggers, dirks, stilettos, or other dan-
gerous knives, billies, blackjacks, bludgeons,
metal knuckles, sandclubs, slingshots, cestus
or similar leather bands studded with metal
filings or razor blades imbedded in wood; and
any weapon or other device which projects,
releases, or emits tear gas or any other sub-
stance intended to produce temporary phys-
ical discomfort or permanent injury through
being vaporized or otherwise dispensed in the
air.

a. "Wholesale dealer" means any person,
except a manufacturer, who sells, transfers,
or assigns firearms, or parts of firearms, to
persons who are-reasonably understood not to
be the ultimate consumer, and includes per-
sons who receive finished parts of firearms
and assemble them into completed or par-
tially completed firearms, in furtherance of
such purpose, except that it shall not include
those persons dealing exclusively in grips,
stocks and other nonmetal parts of firearms.

2C:39-3. Prohibited Weapons and De-
vices, a. Destructive devices. Any person
who knowingly has in his possession any de-
structive device is guilty of a crime of the
third degree.

b. Sawed-off shotguns. Any person who
knowingly has in his possession any sawed-off
shotgun is guilty of a crime of the third de-
gree.

c. Silencers. Any person who knowingly
has in his possession any firearm silencer is
guilty of a crime of the fourth degree.

d. Defaced firearms. Any person who
knowingly has in his possession any firearm
except an antique firearm which has been de-
faced is guilty of a crime of the fourth degree.

f. Dum-dum bullets. Any person, other
than a law enforcement officer or persons en-
gaged in activities pursuant to 2C:39-6f, who
knowingly has in his possession any hollow
nose or dum-dum bullet. is guilty of a crime of
the fourth degree.

g. Exceptions. (1) Nothing in this section
shall apply to any member of the Ai-med
Forces of the United States or the National
Guard, or except as otherwise provided by
any law enforcement officer while actually on
duty or traveling to or from an authorized
place of duty, provided that his possession of
the prolubited weapon or device has been
duly authorized under the applicable laws,
regilations or military or law enforcement or-
ders, or to the possession of any weapon or
device by a law enforcement officer who has

confiscated, seized or otherwise taken posses-
sion of said weapon or device as evidence of
the commissionr of a crime or because he be-
lieved it to be possessed illegally by the per-
son from whom it was taken, provided that
said law enforcement officer promptly noti-
fies his superiors of his possession of such
prohibited weapon or device.

(2) Nothing in subsection f. shall be con-
strued to prevent a person from keeping such
ammunition at his dwelling, premises or other
land owned or possessed by him, or from car-
rying such ammunition from the place of pur-
chase to said dwelling or land; nor shall sub-
section f. be construed to prevent any
licensed retail or wholesale firearm dealer
from possessing such ammunition at its li-
censed premises, provided that the possessor
or purchaser has a valid firearms purchase
identification card. Such card must be pre-
sented to the firearm dealer at the time the
ammunition is purchased.

2C:39-5. Unlawful Possession of Weap-
ons.

a. Machine guns. Any person who know-
ingly has in his possession a machine gun or
any instrument or device adaptable for use as
a machine gun, without being licensed to do so
as provided in section 2C:58-5, is guilty of a
crime of the third degree.

b. Handguns. Any person who knowingly
has in his possession any handgun, without
first having obtained a permit to purchase a
handgun as provided for in section 2C58-3
and a permit to carry the same as provided In
section 2C:584, is guilty of a crime of the
third degree.

c. Rifles and shotguns. (1) Any person
who knowingly has n his possession any rifle
or shotgun (other than a sawed-off shotgun)
without having first obtained a firearms pur-
chaser identification card in accordance with
the provisions of section 2C:58-3, is guilty of
a crime of the third degree.

(2) Unless otherwise permitted bylaw, any
person who knowingly has in his possession
any loaded rifle or shotgun (other than a
sawed-off shotgun) s guilty of a crime of the
third degree.

d. Other weapons. Any person who know-
ingly has in'is possession any weapon other
than a machine gun, handgun, rifle or shotgun
under circumstances not manifestly appropri-
ate for such lawful uses as it may have Is
guilty of a crime of the fourth degree.

*S * S a S

2C:39-6. Exemptions. a. Section2C:39-5
does not apply to:

(1) Members of the Armed Forces of the
United States of (sic) the National Guard
while actually on duty, or while traveling be-
tween places of duty and carrying authorized
weapons in the manner prescribed by the ap-
prQpriate military authorities;

(2) Federal law enforcement officers, and
any other Federal officers and employees re-
quired to carry firearms in the performance
of their official duties;

(3) Members of the State Police, a motor
vehicle inspector;,

(4) A sheriffundersheriff, sheriffs officer,
county prosecutor, assistant prosecutor, pros-
ecutor's detective or investigator, State in-
vestigator employed by the Division of Crimi-
nal Justice of the Department of Law and
Public Safety, or State park ranger;,

(5) A prison orjail warden or his deputies,
a correction officer or keeper of any penal
institution in this State, while in the perform-
ance of his duties, and when required to pos-
sess such a weapon by his superior officer;

(6) A civilian employee of the United
States Government under the supervision of
the commanding officer of any post, camp,
station, base or other military or naval instal-
lation located in this State who is required, in
the performance of his official duties, to carry
firearms, and who is authorized to carry such
firearms by said commanding officer, while in
the actual performance of his officil duties;
or

(7) A regularly employed member, includ-
ing a detective, of the police department of
any county or municipality, or of any State,
interstate, municipal oi boulevard police
force, at all times while in the State of New
Jersey, or a special policeman appointed by
the governing body of any county or munici-
pality or by the commission, board or other
body having control of a county park or bou- -
levard police force, while engaged in the ac-
tual performance of his official duties and
when specifically authorized by the governing
body to carry weapons. (so in enrolled bill)

(8) County park police while engaged in
the actual performance of their official duties.

b. Subsections a, b. and e. of section
2C39-5 do not apply to:

(1) Alaw enforcement officer employed by
a governmental agency outside of the State of
New Jersey while actually engaged in his of-
ficial duties, provided, however, that he has
first notified the superintendent or the chief
law enforcement officer of the municipality or
the prosecutor of the county in which he is
engaged; or

(2) A licensed retail dealer in firearms and
his registered employees during the course of
their normal business while traveling to and
from their place of business and other places
for the purpose of demonstration, exhibition
or delivery in connection with a sale, pro-
vided, however, that any such weapon is car-
ried In the manner specified in subsection g.
of this section.

c. Subsections b. and c. of section 2C.39-5
do not apply to:

(1) A railway policeman, campus police of-
ricer appointed pursuant to PL1970, c. 211
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(C. 18A:6-4.2 et seq.), or any other police offi-
cer, while in the actual performance of his
official duties;

(2) A conservation officer or a full-time
employee of the Division of Shell Fisheries
having the power to arrest and authorized to
carry weapons, while in the actual perform-
ance of his official duties;

(3) A full-time member of the marine pa-
trol force or a special marine patrolman au-
thorized to carry such a weapon by the Com-
missioner of Egvironmental Protectionwhile
in the actual performance of his official du-
ties;

(4) The inspectors and investigators of the
Division of Alcoholic Beverage Control in the
Department of Law and Public Safety, while
in the actual performance of his official du-
ties;

(1) A member of any rifle or pistol club or-
ganized in accordance with the rules pre-
scribed by the National Board for the Promo-
tion of Rifle Practice, in going to or from a
place of target practice, carrying such fire-
arms as are necessary for said target practice,
provided that the club has filed a copy of its
charter with the superintendent and annually
submits a list of its members to the superin-
tendent, and provided further that the fire-
arms are carried in the manner specified in
subsection g. of this section;

(2) A person carrying a firearm or knife in
the woods or fields or upon the waters of this
State for the purpose of hunting, target prac-
tice or fishing, provided that the, firearm or
knife is legal and appropriate for hunting or
fishing purposes in this State and he has in his
possession a valid hunting or fishing license;

(5) A court attendant serving as such un- pro k -"',s any or
der appointment by the sheriff of the county knife while travelin-

or by the judge or magistrate of any court of (a) Directly to or from an3 place for the

this State, while in the actual performance of purpose of hunting or fishing, provided such

his official duties; person has in his possession a valid hunting or

(6) A guard in the employ of any railway fishing license; or
express company, banking or building and (b) Directly to or from any target range or
expnrsaings an banin tuilong ad t other authorized place for the purpose of
loan or savings and loan institution of this. practice, match, target, trap or skeet shooting
State, while in the actual performance of hixs iins rvddinalcss htdrn
official .duties; exhibitions, provided in all cases that during

of(7cia du e ofaegthe course of such travel allfirearms are car-
(Z/) A member of a legally recognizedmll- ried in the manner specified in subsectio-n g.

tary organization while actually under orders of this section g.

or while going to or from the prescribed place o f the ro and the person has complied

of meeting and carrying the weapons pre- Title 23 of the Revised Statutes and any

scribed for drill, exercise or parade; amendments thereto and all rules and regula-

(8) An officer of the Society for the Pre- tionmut therend (So in nrole
vention of Cruelty to Animals, while in the bill)

aculpefraneo hsdtis rbill) :
actual performance of his duties; or (c) In'the case of a firearm, directly to or

(9) An employee of a public utilities corpo- from any exhibition or display of firearms
ration actually engaged in the transportation-which is sponsored by any law enforcement
of explosives, agency, any rifle or pistol club, or any fire-

d. Subsections b., c. and d. of section arms collectors club, for the purpose of dis-
2C:39-5 do not apply toantique firearms, pro- playing of the fireirms to the public or to the
vided that such antique firearms are unloaded members of such organization or club, pro-
or are being fired for the purposes of exhibi- vided,-however, that not less than 30 days
tion or demonstration at an authorized target, prior to such exhibition or display, notice of
range or in such other manner as has been such exhibition or display shall be given to the
approved in writing by the chief law enforce- Superintendent of the State Police by the
ment officer of the municipality in which the sponsoring organization or club, and the spon-
exhibition or demonstration is held. sor has complied with such reasonable safety

e. Nothing in subsections b, c. and d. of regulations or (sic) the superintendent may
section 2C:39-5 shall-be construed to prevent promulgate. Any firearms transported pursu-
a person keeping or carrying about his place ant to this section must be transported in ic-
of business, residence, premises or other land cordance with 2C:39-6.
owned or possessed by him, any firearm, or g: All -weapons being transported under
from carrying the same, in the manner speci- subsections (b),(2), e. or f. (1) or (3) of this
fled in subsection g. of this section, between section shall be carried unloaded and con-
his dwellings and his place of business or be- tained in a closed and fastened case, gunbox,
tween his dwelling or place of tusiness and securely tied package, or locked in the trunk
place where such firearms are repaired, for of the automobile in which it is being trans-
the purpose of repair. For the purposes of ported, and the course of travel shall include
this section, a place of business shall be only such deviations as are reasonably neces-

deemed to be a-fixed location. sary under the circumstances.
f. Nothing in subsections b, c. and d. of 2C:39-9. Manufacture, Transport, Dispo-

Section 2C:39-5 shall be construed to pre- sition and Defacement of Weapons and

vent: Dangerous Instruments and Appliances.

a. Machine guns. Any person who manu-
factures, causes to be manufactured, trans-
ports, ships, sells or disposes of any machine
gun without being registered or licensed to do
so an provided in chapter 68 is guilty of a
crime of the third degree.

b. Sawed-off shotguns. Any person who
manufactures, causes to be nianufactured,
transports, ships, sells or disposes of any
sawed-off shotgun is guilty of a crime of the
third degree.

c. Firearm silencers. Any person who
manufactures, causes (so in enrolled bill) be
manufactured, transports, ships, sells or dis-
poses of any firearm silencer Is guilty of a
crime of the fourth degree.

d. Weapons. Any person who manufac-
tures, causes to be manufactured, transports,
ships, or disposes of any weapon including
gravity knives, switchblade knives, daggers,
dirks, stilettos, blackjacks, metal knuckles,
sandclubs, slingshots, cestua or similar
leather bands studded with metal filings, or in
the case of firearms is (so in enrolled bill) he
is not licensed or registered to do so as pro-
vided in chapter 58, is guilty of a crime of the
fourth degree. Any person who manufac-
tures, causes to be manufactured, transports,
ships, sefls or disposes of any billy or any
weapon or other device which projects, re-
leases or emits tear gas or any other sub-
stance intended to produce temporary phys-
ical discomfort or permanent injury through
being vaporized or otherwise dispensed in the
air, which is intended to be used for any pur-
pose other than for authorized military or law
enforcement purposes by duly authorized
military or law enforcement personnel, is
guilty of a crime of the fourth degree.

e. Defaced firearins. Any person who do-
faces any firearm is guilty of a trime of the
third degree. Any person who knowingly
buys, receives, disposes of or conceals a do-
faced firearm is guilty of a crime of the fourth
degree.

2C:39-10. Violation of the Regulatory
Provision Relating to Firearms; False Rep-
resentation in Applications.

a. Any person who knowingly violates the
regulatory provisions relating to manufactur-
ing or wholesaling of firearms (section
2C:58-1), permits to purchase certain fire-
arms (section 2C:58-3), permits to carry cer-
tain firearms (section 20:58-4), licenses to
procure machine guns (section 2C:58-5), or in-
cendiary or tracer ammunition (section
2C:58-10), except acts which are punishable
under section 2C:39-5 or section 2C:39-9, is
guilty of a crime of the fourth degree.

b. Any person who knowingly violates the
regulatory provisions relating to notifying
the authorities of possessing certain items of
explosives (section 2C:68-7), or of certain
wounds (section 2C:68-8) is a disorderly per-
son.
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c. Any person who gives or causes to be
given-any false information, or signs a ficti-
tious name or address, in applying for a fire-
arms purchaser identification card of (sic) a
permit to purchase or a permit to carry a
handgun, or a permit to possess a machine
gun, or in completinj the certificate or any
other instrument required by law in purchas-
ing or otherwise acquiring delivery of any ri-
fle, shotgun, handgun, machine gun, or any
other firearm, is guilty of a crime of the third
degree.

2C:39-IL Pawnbrokers; Loaning on Fire-
arms.

a. Any pawnbroker who sells, offers to sell
or to lend or to give away any weapon, de-
structive device or explosive is guilty of a
crime of the fourth degree.

b. Any person who loans money secured by
mortgage, deposit or pledge on any handgun,
rifle or shotgun is guilty of a disorderly per-
sons offense. -

2C:39-12. Voluntary Surrender. No per-
son shall be convicted of an offense under this
chapter for possessing any firearms, weap-

-ons, destructive devices, silencers or explo-
sives, if after giving written notice of his in-
tention to do so, including the proposed date
and time of surrender, he voluntarily surren-
dered the weapon, device, instrument or sub-
stance in question to the superintendent or to
the chief of police in the municipality in which
he resides, provided that the required notice
is received by the superintendent or chief of
police before any charges have been made or
complaints filed against such person for the
unlawful possession of the weapon, device, in-
strument or substance in question and before
any investigation has been commenced by any
law enforcement agency concerning the un-
lawful possession. Nothing in this section
shall be construed as granting immunity from
prosecution for any crime or offense except
that of the unlawful possession of such weap-
ons, devices, instruments or substances sur-
rendered as herein provided.

Chapter 58
Licensing and other provisions relating to

firearms

2C:58-1. Registration of Manufacturers
and Wholesale Dealers of Firearms.

a. Registration. Every manufacturer and
wholesale dealer of firearms shall register
with the superintendent as provided in this
section. No person shall engage in the busi-
ness of, or act as a manufacturer or wholesale
dealer of firearms, or manufacture or sell at
wholesale any firearm, until he has so regis-
tered.

Applications for registration shall be made
on such forms as shall be prescribed by the
superintendent, and the applicant shall fur-
nish such information and other particulars as
may be prescribed by law or by any rules or

regulations promulgated by the superinten-
dent. Each application for registration or re-
newal shall be accompanied by a fee of
$150.00.

The superintendent shall prescribe stan-
dards and qualifications for the registration
of manufacturers and wholesalers of fire-
arms, for the protection of the public safety,
health and welfare. He shall refuse to register
any applicant for registration unless he is sat-
isfied that the applicant can be permitted to
engage in business as a manufacturer or
wholesale dealer of firearms without any dan-
ger to the public safety, health or welfare.

The superintendent shall issue a certificate
of registration to every person registered un-
der this section, and such certificate shall be
valid for a period of 3 years from the date of
issuance.

b. Wholesale dealer's agent. Everyregis-
tered wholesale dealer of firearms shall cause
each of his agents or employees actively en-
gaged in the purchase or sale of firearms to
be licensed with the superintendent as a
wholesale dealer's agent. Applications for
agents' licenses shall be submitted on such
forms as shall be prescribed by the superin-
tendent, and shall be signed by the registered
wholesale dealer and by the agent. Each ap-
plication shall be accompanied by a fee of
$5.00, and each license shall be valid for so
long as the agent or employee remains in the
employ of the wholesale dealer and the whole-
sale dealer remains validly registered under
this section. The superintendent shall pre-
seribe standards and qualifications for li-
censed wholesale dealers' agents, for the pro-
tection of the public safety, health and
welfare.

c. Revocation of certificate of registra-
tion or license. The superintendent may, af-
ter reasonable notice to all affected parties
and a hearing if requested, revoke any certifi-
cate of registration or agent's license if he
finds that the registered or licensed person is
no longer engaged in the business of manufac-
turing or wholesaling firearms In this State or
that he can no longer be permitted to carry on
such business without endangering the public
safety, health or welfare. A certificate or li-
cense may be canceled at any time at the re-
quest of the registered or licensed person.

e. Records of Sales. Every manufacturer
and wholesale dealer shall keep a detailed rec-
ord of each firearm sold by him. The record
shall include the date of sale, the name and
address of the purchaser, a description of
each firearm and the serial number thereof.
The records shall be available for inspection
at all reasonable times by any law enforce-
ment officer.

2C:58-2. Retailing of Firearms. a. Li-
censing of retail dealers and their employ-
ees. No retail dealer of firearms nor any
employee of a retail dealer shall sell or expose

'for sale, or possess with the intent of selling,
any firearm unless licensed to do so as herein-
after provided. The superintendent shall pre-
scribe standards and qual~ications for retail
dealers of firearms and their employees for
the protection of the public safety, health and
welfare.

Applications shall be made in the form pre-
scribed by the superintendent, accompanied
by a fee of $30.00 payable to the superinten-
dent, and shall be made to a judge of the
county court in the county where the appli-
cant maintains his place of business. The
judge shall grant a license to an applicant if he
finds that the applicant meets the standards
and qualifications established by the superin-
tendent and that the applicant can be per-
mitted to engage in business as a retail dealer
of firearms or employee thereof without any
danger to the public safety, health and wel-
fare. Each license shall be valid fora period of
3 years from the date of issuance, and shall
authorize the holder to sell firearms at retail
in a specified municipality.

In addition, every retail dealer shall pay a
fee of $5.00 for each employee actively en-
gaged in the sale or purchase of firearms.The
superintendent shall issue a license for each
employee for whoni said fee has been paid,
which license shall be valid for 3 years or so
long as the employee remains in the employ of
said retail dealer if such period is less than 3
years.

No license shall be granted to any person
under the age of 18 years or to any person
who could not qualify to obtain a permit to
purchase a handgun or a firearms purchaser
Identification card, or to any corporation,
partnership or other business'organization in
which an actual or equitable controlling inter-
est is held or possessed by such an ineligible
person.

All licenses shall be granted subject to the
following conditions, for breach of any of
which the license shall be subject to revoca-
tion on the application of any law enforce-
ment officer and after notice and hearing by
the issuing court:

(1) The business shall be carried on only in
the building or buildings designated in the li-
cense, provided that repairs may be made by
the dealer or his employees outside of such
premises.

(2) The license or a copy certified by the
Issuing authority shall be displayed at all
times in a conspicuous place on the business
premises where it can be easily read.

(3) No firearm or imitation thereof shall be
placed in any window or in any other part of
the premises where it can be readily seen
from the outside.

(4) No rifle or shotgun shall be delivered to
any person unless such person possesses and
exhibits a valid firearms purchaser identifica-
tion card and furnishes the seller, oithe form
prescribed by the superintendent, a certifica-
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tion signed by him setting forth his name,"
permanent address, firearms purchaser iden-
tification card number and such other ififor-
mati-on as the superintendent may by rule or
regulation require. The certification shall be
retained by the dealer and shall be made
available for inspection by any law enforce-
ment officer at any reasonable time.

(5) No handgun shall be delivered to any
person unless:

(a) Such person possesses and exhibits a
valid permit to purchase a firearm and at
least 7 days have elapsed since the date of
application for the permit. (so in enrolled bill)

(b) The person is personally known to the
seller or presents evidence of his'identity; and

(c) The handgun is unloaded and securely
wrapped.

(6) The 'dealer shall keep a true record of
every handgun sold, given or otherwise deliv-
ered or disposed of, in accordance with the
provisions of subsections b. through e. of this
section.

b. Recorqls. Every person engaged in the
retail business of selling, leasing or otherwise
transferring a handgun, as a retail dealer or
otherwise, shall keep a register in which shall
be entered the time of the sale, lease or other
transfer, the date thereof, the name, age, date
of birth, complexion, occupation, residence
and a yhysical description including distin-
guishing physical characteristics, if any, of
the purchaser, lessee or transferee, the name
and permanent home address of the person
making the sale, lease or transfer, the place of
the transaction, and the make, model, manu-
facturer's number, caliber and other marks of
Identification on such handgun and such other
information as the superintendent shall deem
necessary for the proper enforcement of this
chapter. The register shall be retained by the
dealer and shall be made available at all rea-
sonable hours for inspection by- any law en-
forcement officer.

c. Form of register. The superintendent
shall prepare the form of the register as de-
scribed in subsection b. of this section and
furnish the same in triplicate to each person
licensed to be engaged in the business of sell-
ing, leasing or otherwise transferring fire-
arms.

d. Signatures on register. The purchaser,
lessee or transferee of any handgun shall
sign, and the dealer shall require him to sign
his name to the register, in triplicate, and the
person making the sale, lease or transfer shall
affix his name, in triplicate, as a witness to
the signature. The signatures shall constitute
a representation of the accuracy of the infor-
mation contained in the register,

e. Copies of register entries; delivery to
chief of police or county clerk. Within 5
days of the date of the sale, assignment or
transfer, the dealer shall deliver or mail by
certified mail, return receipt requested, to the
office of the chief of police of the municipality

in which the purchaser resides, or to the of-
fice of the captain of the precinct of the mu-
nicipality in which the purchaser resides, and
to the superintendent, legible copies of the
register forms. If hand delivered a receipt
shall be given to the dealer therefor.

Where a sale, assignment or transfer is
made to a purchaser who resides in a munici-
pality having no chief of police, the dealer
shall, within 5 days of the transaction, mail a
duplicate copy of the register sheet to the
clerk of the county within which the pur-
chaser resides.

2C:58-3. Purchase of Firearms.
a. Permit to Purchase a Handgun. No

person shall sell, give, transfer, assign or oth-
erwise dispose of, nor receive, purchase, or
otherwise acquire a handgun unless the pur-
chaser, assignee, donee, receiver or holder is
licensed as a dealer under this chapter or has
first secured a permit to purchase a handgun
as provided by this section.

b. Firearms purchaser identification
card. No person shall sell, give, transfer, as-
sign or otherwise dispose of nor receive, pur-
chase or otherwise acquire a rifle or shotgun
unless the purchaser, assignee, donee, re-
ceiver or holder is licensed as a dealer under
this chapter or possesses a valid firearms jur-
chaser identification card, and first exhibits
said card to the seller, donor, transferor or
assignor, and unless the purchaser, assignee,
donee, receiver or holder signs a written cer-
tification, on a forni prescribed by the super-
intendent, which shall indicate that he pres-
ently complies with the requirements of
subsection c. of this section and shall contain
his name, address and firearms purchaser
identification card number or dealer's regis-
tration number. The said certification shall be
retained by the seller, as provided in se-tion
2C:58-2a, or, in the case of a person who is
not a dealer, it may be filed with the chief of
police of the municipality in which he resides
or with the superintendent.
* c. Who may obtain. No person of good
character and good repute in the community
in which he lives, and who is not subject to
any of the disabilities set forth in this section
or other sections of this chapter, shall be de-
nied a permit to purchase a handgun or a fire-
arms purchaser identification card, except as
hereinafter set forth. No handgun purchase
permit or firearms purchaser identification
card shall be issued:

(1) To any person who has been convicted
in this State of a crime, whether or not armed
with or possessing a weapon at the time of
such offense;

(2) To any drug dependent person as de-
fined in P.L.1970, c. 226 (C.24:21-2), to any
person who is confined for a mental disorder
to a hospital, mental institution or sanitarium,
or to any person who is presently an alcoholic
or an habitual drunkard;

(3) To any person who suffers from a phys-
ical defect or disease which would make it

unsafe for him to handle firearms unless he
produces a certificate of a medical doctor or
psychiatrist licensed in New Jersey, or other
satisfactory proof, that he Is no longer suffer-
ing from that particular disability In such a
manner that would interfere with or handicap
him in the handling of firearms; to any person
who knowingly falsifies any information on
the application forms for a handgun purchase
permit or firearms purchaser Identification
card;

(4) To any person under the age of 18
years; or

(5) To any person where the issuance
would not be in the interest of the public
health, safety or welfare. * * *

e. Applications. Applications for permits
to purchase a handgun and for firearms pur-
chaser identification cards shall be In the
form prescribed by the superintendent and
shall set forth the name, residence, place of
business, age, date of birth, occupation, sex
and physical description, including distin-
guishing physical characteristics, if any, of
the applicant, and shall state whether the ap-
plicant is a citizen, whether he is an alcoholic,
habitual drunkard, drug dependent person as
defined in P.L.1970, c. 226 (CI24'.21-2),
whether he has ever Veen confined or com-
mitted to a mental institution or hospital for
treatment or observation ola mental or psy-
chiatric condition on a temporary, interim or
permanent basis, giving the name and loca-
tion of the institution or hospital and the
dates of such confinement or commitment,
whetherhe has been attended, treated or ob-
served by any doctor or psychiatrist or at any
hospital or mental institution on an inpatient
or outpatient basis for any mental or psychi-
atric condition giving the name and location of
the doctor, psychiatrist, hospital or institution
and the dates of such occurrence, whether he
presently or ever has been a member of any
organization which advocates or approves the
commission of acts of force and violence to
overthrow the Government of the United
States or of this State, or which seeks to deny
others their rights under the Constitution of
either the United States or the State of New
Jersey, whether he has ever been convicted of
a crime or disorderly persons offense, and
such other information as the superintendent
shall deem necessary for the proper enforce-
ment of this chapter. The application shall be
signed by the applicant and shall contain as
reference the names and addresses of two
reputable citizens personally acquainted with
him.

Application blanks shall be obtainable from
the superintendent, from any other officer
authorized to grant such permit or identifica-
tion card, and from licensed retail dealers,

The chief police officer or the superinten-
dent shall obtain the fingerprints of the appli-
cant and shall have them compared with any
and all records of fingerprints in the munic-
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pality and county in which the applicant re-
sides and also the records of the State Bureau
of Identification and the Federal Bureau of
Investigation, provided that an applicant for a
handgun purchase permit who possesses a
valid firearms purchaser identification card,
or who has previously obtained a handgun
purchase permit from the same licensing au-
thority for which he was previously finger-
printed, and who provides other reasonably
satisfactory proof of his identity, need not be
fingerprinted again; however, the chief police
officer or the superintendent shall proceed to
investigate the application' to determine
whether or not the applicant has become sub-
ject to any of the disabilities set forth in this
chapter.

f. Granting of permit or identification
card; fee; term; renewal; revocation. The
application for the permit'to purchase a hand-
gun together with a fee of $2.00, or the appli-
cation for the firearms purchase identifica-
tion card together with a fee of $5.00, shall be
delivered or forwarded to the licensing au-
thority who shall investigate the same and,
unless good cause for the denial thereof ap-
pears, shall grant the permit or the identifica-
tion card, or both, if application has been
made therefor, within 30 days from the date
of receipt of the application for residents of
this State and within 45 days for nonresident
applicants. A permit to purdiase a handgun
shall be valid for a period of 90 days from the
date of issuance and may be renewed by the
issuing authority for good cause for an addi-
tional 90 days. A firearms purchaser identifi-
cation card shall be valid until such time as
the holder becomes subject to any of the dis-
abilities set forth in subsection c. of this sec-
tion, whereupon the card shall be void and
shall be returned within 5 days by the holder
to the superintendent, who shall then advise
the licensing authority. Failure of the holder
to return the firearms purchaser identifica-
tion card to the superintendent within the
said 5 days shall be an offense under section
2C:39-10a. Any firearms purchaser identifi-
cation card may be revoked by the County
Court of the county wherein the card was is-
sued, after hearing upon notice, upon a find-
ing that the holder thereof no longer qualifies
for the issuance of such permit. The county
prosecutor of any county, the chief police offi-
cer of any municipality or any citizen may ap-
ply to such court at any time for the revoca-
tion of such card.

There shall be no conditions or require-
ments added to-the form or content of the
application, or required by the licensing au-
thority for the issuance of a permit or identi-
fication card, other than those that are specif-
ically set forth in this chapter. * * *

h. Form of permit; quadruplicate; dispo-
sition of copies. The permit shall be in the
form prescribed by the superintendent and
shall be issued to the applicant in quadrupli-

cate. Prior to the time he receives the hand-
gun from the seller, the applicant shall deliver
to the seller the permit in quadruplicate and
the seller shall complete all of the Information
required on the form. Within 5 days of the
date of the sale, the teller shall forward the
original copy to the superintendent and the
second copy to the chief of police of the mu-
nicipality in which the purchaser resides, ex-
cept that in a municipality having no chief of
police, such copy shall be forwarded to the
superintendent. The third copy shall then be
returned to the purchaser with the pistol or
revolver and the fourth copy shall be kept by
the seller as a permanent record.

L Restriction on number of firearms per-
son may purchase. Only one handgun shall
be purchased or delivered on each permit, but
a person shall not be restricted as to the num-
ber of rifles or shotguns he may purchase,
provided he possesses a valid firearms pur-
chaser identification card and provided fur-
ther that he signs the certification required in
subsection b. of this section for each transac-
tion.

j. Firearms passing to heirs or legatees.
Nothwithstanding any other provision of this
section concerning the transfer, receipt or ac-
quisition of a firearm, a permit to purchase or
a firearms purchaser identification card shall
not be required for the passing of a firearm-
upon the death of an owner thereof to his heir
or legatee, whether the same be by testamen-
tary bequest or by the laws of ntestacy. The
person who shall so receive or acquire said
firearm shall, however, be subject to all other
provisions of this chapter, and if the heir or
legatee of such firearm does not qualify to
possess or carry it, the firearm may be pos-
sessed by him for the purpose of sale for a
period not exceeding 180 days, or for such
further limited period as may be approved by
the chief law enforcement officer of the mu-
nicipality in which the heir or legatee resides
or the superintendent

k. Sawed-off shotguns. Nothing in this
section shall be construed to authorize the
purchase or possession of any sawed-off shot-
gun.

21b:58-5. Licenses to Possess and Carry
Machine Guns. a. Any person who desires
to purchase, possess and carry a machine gun
in this State may apply for a license to do so
by filing in the County Court of the county in
which he resides, or conducts his business if a
nonresident, a written application setting
forth in detail his reasons for desiring such a
license. The County Court shall refer the ap-
plication to the county prosecutor for investi-
gation and recommendation. A copy of the
prosecutor's report, together with a copy of
the notice of the hearing on the application,
shall be served upon the superintendent, the
county sheriff, and the chief police officer of
every municipality in which the applicant in-

tends to carry the machine gun, unless, for
good cause shown, the court orders notice to
be given wholly or in part by publication.

2C58-7. Persons Possessing Explosives
or Destructive Devices to Notify Police. a.
Any person who becomes the possessor of
any explosive, destructive device, or ammuni-
tion therefor, which is or may be loaded or
otherwise dangerous, except such as is pos-
sessed for any lawful commercial or other
purpose in connection with which the use of
explosives is authorized, shall within 15 days
notify the police authorities of the municipal-
ity in which he resides or the State Police that
the same is in his possession and shall present
the same to them for inspection.

Beach Haven

Sec. 65-2. Discharge, exhibition oforpos-
session of certain fireworks or weapons
prohibited; exceptions. A. Hereafter it
shall be unlawful for any person to: * * * *
(2) Exhibit, or have in his possession with in-
tent to give away, or sell or offer for sale
within the borough any * grenade, re-
volver, pistol a a a.

Belleville

1. The manufacture, storage or display
for sale at retail or wholesale, or the sale at
retail or wholesale of fireworks and car-
tridge, is hereby prohibited within the limits
of the Town of Belleville, in the County of
Essex.

3. The storage or display for the sale at
retail or wholesale, or the sale at retail or
wholesale of cartridges whether loaded or
blank is prohibited within the limits of the
Town of Belleville, in the County of Essex.

7. The within ordinance shall not prohibit
the sale or storage of bullets or cartridges for
hunting purposes, when sold in stores that
deal in sportsmen and hunting equipment.

Cresskill Borough

246-5. Purchasing or selling a firearm.
Any resident of the Borough of Cresskill pur-
chasing or selling a firearm of any description
within the Borough of Cresskill shall report
the same forthwith to the Chief of Police, giv-
ing a full and complete description of said
firearm.

Deal Borough

5-7.3 Compliance with State Statute.
No person shall possess, carry, sell, exchange,
store or retain any firearm or other device
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* * * except in accordance with the provisions

of 2A:151-1 through 2A:151-55 of the Re-
vised Statutes of New Jersey.

Fairlawn

- 12.3 Permits required. a.Permits shall be
obtained: (1) To manufacture, possess, store,
sell or otherwise dispose of explosives, blast-
ing agents, or small arms ammunition.

12.5 General Requirements. a. The
manufacture of any explosives, blasting
agents, includingsmall arms ammunition, and
pyrotechnics, * * *,shall be prohibited unless
such manufacture is authorized by the Chief
of the Bureau of Fire Prevention. This shall
not apply to hand loading of small arms am-
munition prepared for personal use when not
for resale.

Glassboro

69-3. Permits required to sell or store am-
munition and gunpowder. No person, firm
or corporation shall sell or store gunpowder,
gun shells or cartridges without having first
obtained a permit from the Chief of the Fire
Department, who shall inspect the place
where same is to be kept.

Haddonfield'

Ordinance 565

Section 1. It shall be unlawful for any
merchant or person to sell or use any blank
cartridge pistols or contrivances shooting or
exploding or to shoot or explode blank car-
tridges, other than revolvers of standard
make, within the limits of the Borough of
Haddonfield, at any time.

Irvington

22-14. * * * Parents, etc., not to purchase
[guns] for minors under sixteen or permit
such minors to purchase, possess. * * * No
parent, guardian, or person standing in loceo
parentis of any minor under the age of six-
teen years shall purchase for such minor or
shall knowingly permit such minor, who is in
his care or custody, to purchase, have, hold,
possess, own, * * * any of the articles or guns
or devices described in section 22-13.

Kenilworth Borough

1. Except as hereinafter excepted, no per-
son shall discharge or use any * * * shotgun or
firearm of any kind, or any other missile pro-
jecting device or contrivance of any kind
within the Borough of Kenilworth.

2. No parent, guardian, or person, standing
in loco parentis of any minor under the age of
sixteen (16) years shall purchase for such mi-
nor or shall knowingly permit such minor,
who is in his or her care or custody to pur-
chase, have, hold, possess, own, any of the ar-
ticles or guns or devices described in Section
1.

Lincoln Park Borough

LThe storage and sale of fire works, gun
powder and ammunition in the Borough of
Lincoln Park shall be subject to the following
rules and regulations:

A permit for the storage and sale of fire
works, gun powder and ammunition must be
obtained from the Clerk of the Borough. All
such permits shall expire on the first day of
January after the issuance thereof. All per-
mits issued as aforesaid shall be exposed in a
conspicuous placein the place of business of
the applicant.

No blank cartridge pistol or blank car-
tridge shall be sold or kept in stock; no pis-
tol or fire arm of any description shall be sold
to anyone under the age of fifteen years.

Manasquan

Chapter 64

64-2. No person shall possbss, carry, sell,
exchange, store or retain any firearm or other
device * ** except in accordance with the
provisions of 2A:151-1 through 2.A:151-55 of
the Revised Statutes of New Jersey.

Millburn Township

Sec. 25-1-7. No person shall knowingly
offer, sell, lend, lease or give to any person
under thq age of eighteen years any machine
gun, automatic rifle, revolver, pistol or other
firearm, * * *. No persons under the age of
eighteen years shall purchase, barter or ex-
change any gun, pistol, *** firearm, **

Mountainside

Sec. 54-2. Sale of firearms. The sale or
offering for sale, within the limits of the Bor-
ough of Mountainside, of any new or used
shotguns, rifles, revolvers or pistols, is pro-
hibited unless specialpermission for that pur-
pose be first obtained in writing from the
Chief of Police of the Borough of Mountain-
side and the seller shall theretofore have law-
fully acquired such firearms and shall have

complied with all requirements of pertinent
state statutes.

Northfield

1. That from and after the passage of this
ordinance, it shall be unlawful for any per-
son, persons or corporation, to offer for sale,
make sale of or use, any gun or guns, pistol'or
pistols, firearms or fireworks, of any descrip-
tion whatsoever, within the limits of the City
of Northfield, without a special permit or i-
cese therefor.

Nutley

Section 1. No person or persons shall pos-
sess, make, throw, discharge or explode a
Molotov Cocktail or other incendiary object
within the limits of the Town of Nutley In
Essex County, New Jersey;

Section 2. No person or persons shall at
any time have in their possession or cause to
be made, thrown, discharged or exploded a
Molotov Cocktail or any such incendiary ob-
ject;

Paulsboro Borough

35-1. Permission for use required. It
shall be unlawful to sell or use within the lim-
its of the Borough of Paulsboro, at any time,
any blank cartridge, pistol or gun, cap pistol
or gun, cartridge cannon, toy gun, pistol or
cannon firing an explosive of any kind or
character, * .

Piscataway

7-7-1. It shall be unlawful, for any per-
son to carry or possess a loaded gun or any
:firearm until licensed or authorized by State
or Federal Authorities, or both.

Prospect Park Borough

136.1. That it shall be unlawful to exhibit
for sale or sell any pistols, cap pistols, fire-
arms or fireworks of any and all descriptions
within the limits of the Borough of Prospect
Park.

Rockaway Borough

Article III. Firearms

Sec. 32-37. Sale to be In accordance with
laws. No pistol or firearm of any descrip-
tion shall be sold to anyone except as pro-
vided by law.
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Sec. 32-38. Selling, keeping blank car-
tridge pistols prohibited. No blank car-
tridge pistol shall be sold or kept in stock in
the borough.* * * * *

Scotch Plains

2. No person shall, within the limits of the
Township of Scotch Plains, sell, offer for sale,
set off or discharge, any cannon, gun, re-
volver, toy pistol or firearms of any descrip-
tion whether the same be loaded with blank
or full charge; * * *

Sea Girt Borough

Section 3 No person shall possess, carry,
sell, exchange, store or retain any firearm or
other device * * * except in accordance with
the provisions of 2A:151-1 through 2,L151-55
of the Revised Statutes of New Jersey.

Section 4 The provisions of this ordi-
nance shall not apply to the authorized use,
possession and storage of firearms within the
confines of the National Guard Training Cen-
ter and Supply Depot located within the bor-
ders of the Borough of Sea Girt.

Secaucus

Sec. 72-L Sale to minors prohibited.
The sale of guns, rifles, *** to minors is
hereby prohibited.

Sec. 72-2. Possession by minors unlawful.
It shall be unlawful for any minor to have in
his possession any gun, rifle, * *

• * * * *

Tenafly Borough

4. Any purchase or sale of a firearm of
any description within the Borough of Tena-
fly shall be made in compliance with the Laws
of the State of New Jersey applicable thereto.

West New York

L That no person, firm or corporation shall
sell or deliver to any person, within the Town
of West New York, in the County of Hudson,
any pistol, gun, revolver, firearm of any de-
scription unless such person, shall -file with
the seller a permit from the Mayor or the
Chief of Police of the Police Department of
this Town, permitting him to make such pur-
chase.

2. No person, shall purchase a revolver,
pistol, gun or firearm from any person, firm
or corporation in this Town, without obtaining

from the Mayor or Chief of Police of the Po-
lice Department of this Town a permit to
make such sale. * * *

Winfield Township

5. An ordinance to regulate the manufac-
ture, storage, sale, keeping or conveying of
gun powder, nitroglycerine, dynamite and'
other explosives. L No person, firm or cor-

pomticn shall manufacture, store, sell, keep
or convey gun powder, nitroglycerine, dyna-
mite or other explosives within the limits of
this Township.

6. An ordinance to regulate and prohibit
the sale and use of guns, pistols, etc. I. No
person, firm or corporation shall sell or use
guns, pistols, fire arms or fire works within
this Township without having previously ob-
tained a permit for same from the To%nship
authorities.

New Mexico
State Law
NXM. Stat, Ann.

40A-7-8. Firearms-Sale and purchase.
Residents of states contiguous to New Mex-
ico may purchase firearms in New Mexico.
Residents of New Mexico may purchase fire-
arms in states contiguous to New Mexico.

Alamagordo

5-6-4. Transactions with minors. It
shall be the responsibility of each person or
firm who buys, sells or loans money on sec-
ondhand or used firearms to ascertain
whether or not the person with whom the
transaction is consummated is a minor under
the age of twenty-one (21) years and to report
to the Chief of Police of the City any tranzac-
tion with such minor.

Albuquerque

2-9. Negligent Use of Weapons. A. Neg-
ligent use of a weapon consists of either:* * *
4. Selling, loaning or furnishing any deadly
weapon to a person with knowledge that the
person is under the influence of any intoxi-
cant or narcotic or that the person Is incompe-
tent.

2-10. Unlawful Possession, Transfer or
Sale of Weapons.

B. Unlawful sale of a deadly weapon con-
sits of giving, selling, trading, bartering, or
exchanging for anything of value any deadly
weapon or ammunition for any firearm to any
person under the age of 18 years; provided,
however, that nothing herein contained shall
be construed to prevent any parent or legal
guardian from purchasing such a weapon or
ammunition for his child or ward.

Artesia

21-36. Sale of firearms to minors. No
person shall sell, deliver or transfer to any

person under the age of eighteen years own-
ership of any pistol, revolver or other simila
weapon capable of being concealed upon the
person designed to'discharge a solid projectile
propelled by the expansion of a gas.

Belen
2-9. Negligent Use of Weapons. A. Neg-

ligent use of weapon consists of either:.
0 0 * * * 4. Selling loaning or furnishing any

deadly weapon to a person with knowledge
that the person Is under the influence of any
intoxicant or narcotic or that the person is
Incompetent. * * * * *

2-10. Unlawful Possession, Transfer or
SaleofWeapons. **$**B.Unlawfujsale
of a deadly weapon consists of giving, selling,
trading bartering, or exchanging for anything
of value any deadly weapon or ammunition
for any firearm to any person under the age
of 18 years; provided, however, that nothing
herein contained shall be constued to pre-
vent any parent or legal guardian from pur-
chasing such a weapon or ammunition for his
child or ward.

Central Village
6.206 Furnishing firearms to minors.

No person shall sell, loan or furnish to any
minor below the age of sixteen (16) years any
gun, pistol or other firearm within the limits
of the village, nor shall any person in the vil-
lage sell or give to any minor below the age of
s xteen (16) years any cartridges of fixed am-
munition of which any fulminate is a conpo-
nent part.

Cimarron
Ordinance 108

220-1-11G. Sales to Minor. Itisunlaw-
ful to give, sell, trade, barter or exchange for
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anything of value any deadly weapon, *** or
ammunition for any firearm to any person un-
der the age of 18 years provided that this
section shall not be construed to prevent any
parent or legal guardian from purchasing
firearms ** * or ammunition for his child or
ward.

Cloudcroft

6-1-10 Unlawful Possession, Transfer or
Sale of Weapons. * * * * * B. Unlawful sale
of a deadly weapon consists of giving, selling,
trading, bartering, or exchanging for any-
thing of value-any deadly weapon or ammuni-
tion for any firearm to any person-under the
age of 18 years; provided, however, that noth-
ing herein contained shall be construed to
prevent any parent or legal 'guardian from
purchasing such a weapon or ammunition for
his child or ward.

Espanola

18. Weapons-furnishing firearms, etc,
to persons under sixteen. It shall be unlaw-
ful for any person to furnish, sell or offer for
sale to any person under sixteen years of age

any firearm, * * * in the city.
19. Same-possession of firearm by per-

son under sixteen. It shall be unlawful for

any person under sixteen years of age to have
in his possession any firearm * * * within the
city, except that when such person is-under
the immediate supervision of an adult instruc-
tor or teacher such possession shall not be
considered a violation of this section.

Farmington

Sec. 21-80. Same-Furnishing to minors.
No person shall sell, lend or furnish to any
minor, below the age of sixteen, any gun, pis-
tol or other firearm, within the city. Nor shall
any person in the city sell or give to any minor
below the age of sixteen any cartridges. of
fixed ammunition of which any fulminate is a
component part.

Gallup

6-4-5: Sales of Firearms to Minors Pro-
hibited: The giving, selling, trading, barter-
ing or exchanging for anything of value of any'
firearm as defined in Section 6-4-1 [shotguns,
rifles, pistols] or of any ammunition for any
firearm, to any person under thp age of eigh-
teen (18) years, within the corporate limits of
the Municipality, is hereby prohibited and de-
dared to be a misdemeanor, provided, how-
ever, that nothing herein contained shall be

construed to prohibit any parent or legal

guardian from purchasing such a weapon for
his child or ward, or from giving such a
weapon to his child or ward, subject to the
provisions of Section 6-4-3 hereof.

Grants

•6-1-58 Firearms-furnishing to-minors.
No person shall sell, loan or furnish to any

minor below the age of sixteen any gun, pistol
or other firearm within the limits of the
Town, nor shall any person in the Town sell or
give to any minor below the age of sixteen
any explosive ammunition.

Hurley

Ordinance 2

Section 12. Selling to Minors Under 16
Years. No person shall sell, load, or furnish
to any minor below the age of 16, any gun,
pistol, or other firearm, within the limits of
the town. Nor shall any person in the town
sell or give to any minor below the age of 16,
any cartridges of fixed ammunition of which
any, fuliminate is a component part.

La Mesilla Town
I

7-1-14 *** G. Sales to Minors. It is un-
lawful to give, sell, trade, bartkr or exchange
for anything of value any deadly weapon,

*** or ammunition for any firearm to any
person under the age of 18 years provided
that this section shall not be construed to pre-
vent any parent or legal guardian from pur-
chasing firearms-or ammunition for his child
or ward.

Las Cruces

G. Sales to minors: It shall be unlawful
to give, sell, trade, barter or exchange for
anything of value any deadly weapon, * * * or
ammunition for any firearm to any person un-
der-the age of 18 years provided that this
section shall not be construed to prevent any
parent or legal guardian from purchasing
firearmi or ammunition for his child or ward.

Las Vegas

parent or legal guardian from purchasing
firearms or ammunition for his child or ward.

Los Lunas

Ordinance 86

2-9. Negligent Use of Weapons. $ * *

4. Selling loaning or furnishing any deadly
weapon to a person with knowledge that the
person Is under the influence of any Intoxi-
cant or narcotic or that the person Is Incompe-
tent.

* * * * *

2-10. Unlawful Possession, Transfer or

Sale of Weapons. * * * * * B. Unlawful sale
of a deadly weapon consists of giving, selling,
trading bartering, or exchanging for anything
of value any deadly weapon or ammunition
for any firearm to any person under the age
of 18 years; provided, however, that nothing
herein contained shall be construed to pre-
vent any parent or legal guardian from pur-

chasing such a weapon or ammunition for his
child or ward.

Lovington

7-1-14. Deadly weapons. * *** *

(e) Exposing Others to Danger. It Is un-
lawful to *** sell, loan or furnish any deadly
weapon to persons under the Influence of any
intoxicant or narcotic or to any Incompetent
person.*****

(g) Sales to Minors. It is unlawful to give,
sell, trade, barter or exchange for anything of
value any deadly weapon * * * or ammunition
for any firearm to any person under the ago
of eighteen years provided that this section
shall not be construed to prevent any parent
or legal guardian from purchasing firearms or
ammunition for his child or ward.

Mountainair

7-1-10 * ** B. Unlawful sale of a deadly
weapon consists of giving, selling, trading,
bartering, or exchanging for anything of
value any deadly weapon or ammunition for

any firearm to any person under the age of 18
years; provided, however, that nothing herein
contained shall be construed to prevent any
parent or legal guardian from purchasing
such a weapon or ammunition for his child or
ward so long as the weapon and ammunition
used by the child are used while under the
supervision of the parent or legal guardian.

• * * a a

7-1-14. G. Sales to minors. It is unlawful
to give, sell, trade, barter or exchange for
anything of value any deadly weapon, Questa
ammunition for any firearm to any person un-
der the age of 18 years provided that this 7-1-14 *** G. Sales to Minors. It Is un-

section shall not be construed to prevent any lawful to give, sell, trade, barter or exchange
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for anything of value any deadly weapon,
* * * or ammunition for any firearm to any

person under the age of 18 years provided
that this section shall not be construed to pre-
vent any parent or legal guardian from pur-
chasing firearms or ammunition for his child
or ward.

* * * * *

Raton

9.F. Unlawful sale of a deadly weapon
consists of giving, selling, trading, bartering,
or exchanging for anything of value any
deadly weapon or ammunition for any firearm
fo any person under the age of 18 years; pro-
vided, however, that nothing herein contained
shall be construed to prevent any parent or
legal guardian from purchasing such a
weapon for his child or ward.

Red River

minor below the age of 16, any gun, pistol, or
other firearm, within the limits of the town.
Nor shall any person in the town sell or give
to any minor below the age of 16, any car-
tridges of fixed ammunition of which any ful-
minate is a component part.

Taos

G. Sale to Minors. It is unlawful to give,
sell, trade, barter or exchange for anything of
value any deadly weapon, * * * or ammunition
for any firearm to any person under the age
of 18 years provided that this section shall not
be construed to prevent any parent or legal
guardian from purchasing firearms or ammu-
nition for his child or ward.

Tatum

5.12 (e) Exposing Others to Danger. It
shall be unlawful * * * to sell, loan or furnish

any deadly weapon to persons under the in-
fluence of any intoxicant or narcotic or to any
incompetent person.

5.12. (g) Sales to minors. It is unlawfulto
give, sell, trade, barter or exchange for any-
thing of value any deadly weapon, * * * or
ammunition for any firearm to any person un-
der the age of eighteen (18) years provided
that this section shall notbe construed to pre-
vent any parent or legal guardian from pur-
chasing firearms or ammunition for his child
or ward.

Tucumcari

12-1-14 G. Sales to Minors. It is unlaw-
ful to give, sell, trade, barter or exchange for
anything of value any deadly weapon * * *, or
ammunition for any firearm to any person un-
der the age of 18 years provided that this
section shall not be construed to prevent any
parent or legal guardian from purchasing
firearms or ammunition for his child or ward.

• a * * *

* * * * *

G. Sales to Minors, It is unlawful to
give, sell, trade, barter or exchange for any-
thing of value any deadly weapon, * * * or
ammunition for any firearm to any person un-
der the age of 18 years, provided that this
section shall notbe construed to prevent any
parent or legal guardian from purchasing
firearms or ammunition for his child or ward.

W- * * *

Ruidoso Downs

7-1-14 * * * G. Sales to Minors: It is un-
lawful to give, sell, trade, barter or exchange
for anything of value any deadly weapon,
* * * or ammunition for any firearm to any
person under the age of 18 years provided
that this section shall not be construed to pre-
vent any parent or legal guardian from pur-
chasing firearms or ammunition for his child
or ward.

Santa Fe

15-3L Weapons-Furnishing firearms,
etc., to persons under sixteen. It shall be
unlawful for any person to furnish, sell or of-
fer for sale to any person under sixteen years
of age-any firearm, * * * within the city.

Silver City

7.266-Selling to Minors Under 16 Years.
No person shall sell, loan, or furnish to any

New York
State Law

N.Y. ConsoL Laws (McKinney's)

Penal Law

265.00. Definitions. As used In this arti-
cle and in article four hundred, the following
terms shall mean and include:

1. "Machine-gun" means a weapon of any
description, Irrespective of size, by whatever
name known, loaded or unloaded, from which
a number of shots or bullets may be rapidly or
automatically discharged from a magazine
with one continuous pull of the trigger and
includes a sub-machine gun.

2. "Firearm silencer" means any instru-
ment, attachment, weapon or appliance for
causing the firing of any gun, revolver, pistol
or other firearms to be silent, or intended to
lessen or muffle the noise of the firing of any
gun, revolver, pistol or other firearms.

3. "Firearm" means any pistol, revolver,
sawed-off shotgun or other firearm of a size
which may be concealed upon the person, ex-
cept an antique firearm.

* a * * *

6. "Dispose of" means to dispose 6f, give,
give away, lease, loan, keep for sale, offer,
offer for sale, sell, transfer and otherwise dis-
pose of.

7. "Deface" means to remove, deface, cov-
er, alter or destroy the manufacturer's serial
number or any other distinguishing number
or identification mark.

& "Gunsmith" means any person, firm,
partnershlpcorporation or company who en-
gages in the business of repairing, altering,
assembling, manufacturing, cleaning, polish-
ing, engraving or trueing, or who performs
any mechanical operation on, any firearm or
machine-gun.

9. "Dealer in firearms" means any person,
firm, partnership, corporation or company
who engages in the business of purchasing,
selling, keeping for sale, loaning, leasing, or-in
any manner disposing of, any pistol or re-
volver.

10. "Licensing officer" means in the city of
New York the police commissioner of that
city; in the county of Nassau the commis-
sioner of police of that county; in the county
of Suffolk the sheriff of that county except in
the towns of Babylon, Brookhaven, Hunting-
ton, Islip and Smithtown, the commissioner of
police of that county; and elsewhere in the
state a judge or justice of a court of record
having his office in the county of issuance.

* C * S *

11. "Rifle" means a weapon designed or re-
designed, made or remade, and intended to be
fired from the shoulder and designed orrede-
signed and made or remade to use the energy
of the explosive in a fixed metallic cartridge
to fire only a single projectile through a rifled
bore for each single pull of the trigger.
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12. "Shotgun" means a weapdn designed or
redesigned, made or remade, and intended to
be fired from the shoulder and designed or
redesigned and made or remade to use the
energy of the explosive in a- fixed shotgun
shell to fire through a smooth bore either a
number of ball shot or a single projectile for
each single pull of the trigger.

14. "Antique Firearm" means: Any un-
loaded muzzle loading.pistol. or revolver with
a matchlock, flintlock, percussion cap, or simi-
lar type of ignition system, or a pistol or re-
volver which uses fixed cartridges which are
no longer available in the ordinary channels of
commercial trade.

15. "Loaded firearm" means any firearm
loaded with ammunition or any firearm which
is possessed by one who, at the same time,
possesses a quantity of ammunition which
may be used to discharge such firearm.

15-a. "Electronic dart gun" means any de-
vice designed primarily as a weapon, the pur-,
pose of which is to .momentarily stun, knock
out or paralyze a person by passing an electri-
cal shock to such person by means of a dart or
projectile. '

16. "Certified not suitable to possess a rifle
or shotgun" means that the director or physi-
cian in charge of any hospital or institution
for mental illness, public or private, has certi-
fied to the superintendent of state police or to
any organized police department of a county,
city, town or village of this state, that a per-
son who has been judicially adjudicated in-
competent, or who has been confindd to such
institution for mental illness pursuant to judi-
cial authority, is not suitable to possess a rifle
or shotgun.

See. 265.01 Criminal possession of a
weapon in the fourth degree. A person is
guilty of criminal possession of a weapon in
the fourth degree when:

(1) He possesses any firearm, electronic
dart gun *** or

* * -, * *

(4) He possesses a rifle or shotgun and has
been convicted of a felony or serious offense;
or

(5) He possesses any dangerous or deadly
weapon and is not a citizen of the United
States; or

(6) He is a person who has been certified
not suitable to possess a rifle or shotgun, as
dfn, in rnihdivirnn e~xt,.en nf geetion

defined in subdivision one, two, three or five
of section 265.01, and has been previously con-
victed of any crime; or

(2) He possesses any explosive or incendi-
ary bomb, bombshell, firearm' silencer, ma-
chine-gun or any other firearm or weapon
simulating a machine-gun and which is adapt-
able for such use; or

(3) He knowingly has in his possession a
machine-gun or firearm -which has been de-
faced for the purpose of concealment or pre-
vention of the detection of a crime or misrep-
resenting the identity of such machine-gun or
firearm; or

(4) He possesses any loaded firearm. Such
possession shall not, except as provided in
subdivision one, constitute a violation of this
section if such possession takes place in such
person's home or place of business.

Criminal possession of a weapon in the
third degree is a class D felony.

Crimiial possession of a weapon in the first
degree is a class B felony.

Sec. 265.05 Unlawful possession of weap-
on& by persons under sixteen. It shall be
unlawful for any person under the age of six-
teen to possess # * * any gun or any instru-
ment or weapon in or upon which any loaded
or blank cartridges may be used, or any
loaded or blank cartridges or ammunition
therefor, * * *.

A person who violates the provisionp of this
section shall be adjudged a juvenile delin-
quent.

Sec. 265.10 Manufacture, transport, dis-
position and defacemenit of weapons and
dangerous instrumenta and appliances. 1.

'Any person who manufactures or causes to be
manufactured any machine-gun is guilty of a
class D felony. * * *

2. Any person who transports or ships any
machine-gun or firearm silencer is guilty of a
class D felony. Any person who transports or

.ships as merchandise any firearm *** is
guilty of a class A misdemeanor.

3. Any person who disposes of any ma-
chine-gun or firearm silencer is guilty of a
class D felony. Any person who knowingly
buys, receives, disposes of, or conceals a ma-
chine-gun or firearm which has been defaced
for the purpose of concealment or prevention
of the detection of a crime or-misrepresenting
-the identity of such machine-gun or firearm is
guilty of a class D felony.

265.00, and refuses to yield possession of such 4. Any person who disposes of any of the

rifle or shotgun upon the demand of a police weapons, instruments or appliances specified

officer. *** in subdivision one of section 265.01 is guilty of

Criminal possession of a weapon in the a class A misdemeanor, and he is guilty of a

fourth degree-is a class A misdemeanor. class D felony if he has previously been con-

Sec. 265.02 Criminal possession of a victed of any crime.

weapon in the third degree. A person is" 5. Any person who disposes of any of the

guilty of criminal possession of a weapon in weapons, instruments, appliances or sub-

the third degree when: stances specified in section 265.05 to any oth-

(1) He commits the crime of criminal pos- er person under the age of sixteen years is

session of a weapon in the fourth degree as guilty of a class A misdemeanor.

6. Any person who wilfully defaces any
machine-gun or firearm is guilty of a class D
felony.

7. Any person, other than a wholesale
dealer, or gunsmith or dealer In firearms duly
licensed pursuant to section 400.00, lawfully
in possession of a firearm, who disposes of the
same without first notifying in writing the
licensing o(kficer in the city of New York and
counties of Nassau and Suffolk and elsewhere
in the state the executive department, divi-
sion of state police, Albany, is guilty of a class
A misdemeanor.

Sec. 265.15 Presumptions of possession,
unlawful intent and defacement.

1. The presence in any room, dwelling,
structure or vehicle of any machine-gun Is
presumptive evidence of its unlawful posses-
sion by all persons occupying the place where
such machine-gun is found.

2. The presence in any stolen vehicle of any
weapon, instrument, appliance or substance
specified in sections 265.01, 265.02, 265.03,
265.04 and 265.05 is presumptive evidence of
its possession by all persons occupying such
vehicle at the time such weapon, instrument,
appliance or substance is found.

3. The presence in an automobile, other
than a stolen one or a public omnibus, of any
firearm, defaced firearm, firearm silencer, ex-
plosive or incendiary bomb, bombshell,* * * is
presumptive evidence of lts possession by all
persons occupying such automobile at the
time such weapon, instrument or appliance Is
found, except under the following circum-
stances: (a) if such weapon, instrument or ap-
pliance is found upon the person of one of the
occupants therein; (b) if such weapon, instru-
ment or appliance is found in an automobile
which is being operated for hire by a duly
licensed driver in the due, lawful and proper
pursuit of his trade, then such presumption
shall not apply to the driver, or (c) if the
weapon so found is a pistol or revolvei" an!
one of the occupants, not present under du-
ress, has in his possession a valid license to
have and carry concealed the same.

4. The possession by any person of the sub-
stai e as specified in section 265.04 is pre-
sumptive evidence of possessing such sub.
stance with intent to use the same unlawfully
against the person or property of another if
such person is not licensed or otherwise au-
thorized to possess such substance. The pos-
session by any person of any * * * weapon,
instrument, appliance, or substance designed,
made or adapted for use primarily as a
weapon, is presumptive evidence of intent to
use the same unlawfully against another.

5. The possession by any person of a de-
faced machine-gun or firearm is presumptive
evidence that such person.defaced the same.

Sec. 265.20 Exemptions. a. Sections
265.01, 265.02, 265.03, 265.04, 265.05, 265.10,
265.15 and 270.05 shall not apply to:
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L Possession of any of the weapons, instru-
ments, appliances or substances specified in
sections 265.01, 265.02, 265.03, 265.04, 265.05
and 270.05 by the following:.

(a) Persons in the military service of the
state of New York when duly authorized by
regulations issued by the chief of staff to the
governor to possess the same, members of the
division of state police, and peace officers as
defined in subdivision thirty-three of section
120 of the criminal procedure law and per-
sons appointed as railroad policemen pursu-
ant to section eighty-eight of the railroad law.

(b) Persons in the military or other service
of the United States, in pursuit of official
duty or when duly authorized by federal law,
regulation or order to possess the same.

(c) Persons employed in fulfilling defense
contracts with the government of the United
States or agencies thereof when possession of
the same is necessary for manufacture, trans-
port, installation and testing under the re-
quirements of such contract.

(d) A person voluntarily surrendering such
weapon, instrument, appliance or substance,
provided that such surrender shall be made to
the sheriff of the county in which such person
resides and in the county of Nassau to the
commissioner of police or a member of the
police department thereof designated by him,
or if such person resides in a city having a
population of seventy-five thousand or more
to the police commissioner or head of the po-
lice force or department, or to a member of
the force or department designated by such
commissioner or head; and provided, further,
that the same shall be surrendered by such
person only afterhie gives notice in writing to
the appropriate authority, stating his name,
address, the nature of the weapon to be sur-
rendered, and the approximate time of day
and the place where such surrender shall take
place. Such notice shall be acknowledged im-
mediately upon receipt thereof by such au-
thority. Nothing in this paragraph shall be
construed as granting immunity from pros-
ecution for any crime or offense except that
of unlawful possession of such weapons, in-
struments, appliances or substances surren-
dered as herein provided. A person who pos-
sesses any such weapon, instrument,
appliance or substance as an executor or ad-
ministrator or any other lawful possessor of
such property of a decedent may continue to
possess such property for a period not over
fifteen days. If such property is not lawfully
disposed of within such period the possessor
shall deliver it to an appropriate official de-
scribed in this paragraph or such property
may be delivered to the superintendent of
state police. Such officer shall hold it and shall
thereafter deliver it on the written request of
such executor, administrator or other lawful
possessor of such property to a named person,
provided such named person is licensed to or
is otherwise lawfully permitted to possess the
same. If no request to deliver the property is

received within two years of the delivery of
such property to such official he shall dispose
of it in accordance with the provisions of sec-
tion 400.05 of the penal law.

2. Possession of a machine-gun, firearm,
S* by a warden, superintendent, headkeep-

er or deputy of a state prison, penitentiary,
workhouse, county jail or other institution for
the detention of persons convicted or accused
of a crime or detained as witnesses in criminal
cases, in pursuit of official duty or when duly
authorized by regulation or order to posss
the same.

3. Possession of a pistol or revolver by a
person tor whom a license therefor has been
issued as provided under section 400.00; pro-
vided, that such a license shall not preclude a
conviction for the offense dermed In subdivi-
sion three of section 265.01.

4. Possession of a rifle, shotgun or longbow
for use while hunting, trapping or fishing, by
a person, not a citizen of the United States,
carrying a valid license issued pursuant to
section 11-0713 of the environmental conser-
vation law.

5. Possession of a rifle or shotgun by a per-
son who has been convicted as specified In
subdivision four of section 265.01 to whom a
certificate of good conduct has been issued
pursuant to section two hundred forty-two,
subdivision three of the executive law.

* a * a

7. Possession, at an indoor or outdoor rifle
range for the purpose of loading and firing
the same, of a rifle of not more than twenty-
two calibre rim fire, the propelling force of
which may be either gunpowder, air or
springs, by a person under sixteen years of
age but not under twelve, who is a duly en-
rolled member of any club, team or society
organiszd for educational purposes and main-
taining as a part of its facilities, or having
written permission to use, such rifle range un-
der the supervision, guidance and instruction
of (a) a duly commissioned officer of the
United States army, navy, marine corps or
coast guard, or of the national guard of the
state of New York; or (b) a duly qualified
adult citizen of the United States who has
been granted a certificate 3s an instructor In
small arms practice issued by the United
States army, navy or marine corps, or by the
adjutant general of this state, or by the na-
tional rifle association of America, a not-for-
profit corpo ration duly organized under the
laws of this state.

7-a. Possession and use, at an indoor or
outdoor pistol range located in or on premises
owned or occupied by a duly incorporated or-
ganizsation organized for conservation pur-
poses or to foster proficiency in small arms or
at a target pistol shooting competition under
the auspices of or approved by the national
rifle association for the purpose of loading
and firing the same, by a person duly licensed
to possess a pistol or revolver pursuant to

section 400.00 of this chapter of a pistol or
revolver duly so licensed to another person
who is present at the time.

& The manufacturer of machinegunst
as merchandise and the disposal and shipment
thereof direct to a regularly constituted or
appointed state or municipal police depart-
ment, sheriff, policeman or other peace offi-
cer, or to a state prison, penitentiary, work-
house, county jail or other institution for the
detention of persons convicted or accused of
crime or held as witnesses in criminal cases,
or to the military service of this state or of
the United States.

9. The regular and ordinary transport of
firearms as merchandise, provided that the
person transporting such firearms, where he
knows or has reasonable means of ascertain-
ing what he is transporting, notifies in writing
the police commisner, police chief or other
law enforcement officer performing such
functions at the place of delivery, of the name
and address of the consignee and the place of
delivery, and withholds delivery to the con-
signee for such reasonable period of time des-
Ignated in writing by such police commis-
sloner, police chief or other law enforcement
officer as such official may deem necessary
for investigation as to whether the consignee
may lawfully receive and possess such fire-
armsl.

10. Engaging in the business of gunsmith
or dealer in firearms by a person to whom a
valid license therefor has been issued pursu-
ant to section 400.00.

IL Possession of a pistol or revolver by a
police officer or sworn peace officer of an-
other state while conducting official business
within the state of New York.

b. At any time, any person who voluntarily
delivers to a peace officer any weapon, instru-
ment, appliance or substance specified in sec-
tion 25.01, 265.02,265.03,265.04 or26506, un-
der circumstances not suspicious, peculiar or
involving the commission of any crime, shall
not be arrested. Instead, the officer who
might make the arrest shall issue or cause to
be Issued in a proper case a summons or other
legal process to the person for investigation
of the source of the weapon, instrument, ap-
pliance or substance.

. * a

265.40. * * *Itshallbelawfulforaperson
or persons residing in this state to purchase
or otherwise obtain a rifle andlor shotgun in a
contiguous state, and to receive or transport
such rifle andlor shotgun into this state; pro-
vided, however, such person is otherwise eli-
gible to possess a rifle andlor shotgun under
the laws of this state.

Article 400-Licensing And Other Provi-
slons Relating To Firearms

Sec. 400.00 Licenses to carry, possess, re-
pair and dispose of firearms.

1. Eligibility. No license shall be issued or
renewed pursuant to this sction except by
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the licensing officer, and then only after in-
vestigation and finding that all statements in.
a proper application for a license are true. No
license shall be issued orrenewed except'for
an applicant (a) of good moral character;, (b)
who has not been convicted anywhere of a
felony or a serious offense; (c) who has stated
whether he has ever stffered any mental ill-
ness or been confined to any hospital or insti-
tution, public or private, for mental illness;
and (d) concerning whom no good cause exists
for the denial of the license. No person shall
engage in the business of gunsmith or dealer
in firearms unless licensed pursuant to this
section. An applicant to engage in such busi-
ness shall also be a citizen of the United
States, more than twenty-one years of age
and maintain a place of business in the city or
county where the license is'issued. For such
business, if the applicant is a firm or partner-
ship, each member thereof shall comply with
all of the requirements set forth in this subdi-
vision and if the applicant is a corporation,
each officer thereof shall so comply.

2. Types of licenses. A license for gunsmith
or dealer in frearms shall be issued to engage
in such business. A license for a pistol or re-
volver shall be issued to * * * (f) have, pos-
sess, collect and carry antique pistols which
are defined as follows: (I) any single shot,
muzzle loading pistol with a matchlock, flint-
lock, percussion cap, or similar type of igni-
tion system manufactured in or before 1898,
which is not designed for using rinifire or con-
ventional centerfire fLxed ammunition; and
(i) any replica of any pistol described in
clause (I) hereof if such replica-

(1) is not designed or redesigned for using
rimfire or conventional centerfire fixed am-
munition, or (2) uses rimfire or conventional
centerfire fixed ammunition which" is no
longer manufactured in the United States and
which is not readily available in the ordinAry
channels of commercial trade.

* * ** * *

12. Records required of gunsmiths and
dealers in firearms. Any person licensed as
gunsmithkor dealer in firearms shall keep a
record book approved as to form, except in
the city of New York, by the superintendent
of state police. In the record book shall be
entered at the time of every transaction in-
volving a firearm the date, name, age, occupa-
tion and residence of any person from whom a
firearm is received or to whom a firearm is
delivered, and the calibre, make, model,
manufacturer's name and serial number, or if
none, any other distinguishing number or
identification mark on such firearm. Before
delivering a firearm to any person, the li-
censee shall require him to-produce either a
license, valid under this section ti carry or
possess the same, or proof of lawful authority
as a peace officer or other exempt person pur-
suant to sectibn 265.20. The licensee shall re-

move and retain the attached coupon and en-
ter in the record book the date of such license,
number, if any, and name of the licensing of-
ficer, in the case of the holder of a license to
carry or possess, or the shield or other num-
ber, if any, assignment and department or
unit, in the case of an exempt person. The
record book shall be maintained on the prem-
ises mentioned and described in the license
and shali be open at all reasonable hours for
inspection by any peace officer.

N. Y. Consol. Laws (MeKinney's)

Village Law

89. General powers of the board of trust-
ees. 58. Firearms and explosives. May prO-
hibit, restrain, regulate and license the stor-
age, sale or discharge of firearms, fireworks
and other explosives and the explosion of gun
powder and gun cotton.

Babylon

Sec. 1. No person shall offer, sell, loan,
lease or give to any child under the age of
sixteen years any gun, revolver, pistol or oth-
er firearm, * *-* or any instrument or weapon
commonly known as a toy pistol, or a blank
gun or any type of gun, pistol, cannon or in-
strument simulating a weapon in or upon
which any loaded or blank cartridge, powder
and ball are used or may be used, or any
loaded or blank cartridge, powder or ammuni-
tion therefor.

It shall be unlawful for any child under the
age of sixteen years to have in his possession
or to use any of the articles, instruments or
weapons enumerated in this section.

Sec. 2. No person over the age of sixteen
years shall have in his possession any gun,
revolver, pistol or other firearm, * *.without
having procured a permit to possess the same
from such official, agency or department as
the Board of Trustees may from time to time
by resolution designate.

Brockport

Sec. 18-1. Selling or discharging prohib-
ited. It shall be unlawful for any person or
persons to sell or discharge firearms, fire-
works or other explosives, including the ex-
plosion of gunpowder and gun cotton, within
the corporate limits of the Village of Brock-
port.

Buffalo

Fire Prevention Code

12.01. Definition. "Small arms ammuni-
tion" shall mean any shotgun, rifle, pistol or
revolver cartridge and cartridges for propel-

lant-actuated power devices and industrial
guns. "Small arms ammunition primer" shall
mean a small percussion-sensitive explosive
charge, encased in a cap, used to ignite propel-
lant powder.

12.02. License Required for the Posses-
sion and Sale of Fixed Ammunition for
Small Arms. No-person, firm or corporation
shall store, keep for sale or offer for sale ahy
fixed ammunition for small arms without a
license from the director of licenses and per-
mits of the city of Buffalo upon the approval
of the bureau of fire prevention at wholesalo
or retail. The said license shall expire on De-
cember thirty-first of each year following the
date of issuance. * * *

12.03. Manufacture of Small Arms Am-
munition Within the City Is Prohibited.
No person shall manufacture within the limits
of the city, any fixed ammunition for small
arms. Exception: Hand loading of small arms
ammunition prepared for personal use when
not for resale. -

12.04. Hand Loading of Small Arms Am-
munition. No person shall engage in the
hand loading of small arms ammunition ex,-
cept for private personal use only and not for
resale. A reloading of small arms ammunition
shall be limited to the use of sporting or
smokeless powder. An amount not in excess
of five pounds and in the original container
may be kept in a building without storing
such powder in a magazine. An amount not In
excess of ten pounds stored in a magazine and
one thousand small arms primers packed In
approved ICC containers may be kept in a
building. Smoking while handling powder is
prohibited. Storage of powder shall be inac-
cessible to children.

The hand loading of small arms ammunition
is hereby prohibited in all buildings classified
as multiple dwellings or multiple housing by
the division or rehabilitation and conserva-
tion.

Licensing of Trades and Businesses

Sec. 237. Pawn of Firearms and Other
Goods Prohibited. No pawnbroker shall re-
ceive in pawn any pistol, revolver or other
firearm of a size which may be concealed upon
the person, * t

Cedarhurst

Sec. 11-4. Firearms, firecrackers, explo.
sives. * ** (b) Sale, delivery prohibited; ex-
ception. No person or corporation shall at any
time sell, expose for sale or give away any
loaded cartridges, blank cartridges, percus-
sion-caps ** except to licensed holders of
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firearms and except shells for firearms nol

firearmis and except shells for firearms not
requiring a license.

Churchville
Chapter 2-A Within the Village of

Churchville no person or corporation shall,
without a license: See. 1. Store, sell or dis-
charge firearms, fireworks or other explo-
sives.

* * * * *

Fayetteville
Sec. 12-4. Firearms.
(a) No person shall manufacture, cause to

be manufactured, store, handle, transport,
iell, keep for sale, offer, give or dispose of or
discharge any firearms except as provided in
the Penal Law, nor any small arms ammuni-
tions within the limits of the village without
permission from the village board of trustees
or the mayor.

(b) In the event that permission be given,
such permit shall indicate the exact time
when, the place where, and the detailed
method by which the act permitted is to be
executed; and suitable indemnity shall be giv-
en the village against all claims against the
village arising from the act so permitted.

(c) Small arms ammunition, whenever used
in this section, shall be held to mean any shot-
gun, rifle, pistol or revolver cartridge.

Great Neck
Ordinance 2-The Use of Fire-Arms.

* * * 2. Sale of Toy Pistols: No person

shall sell or dispose of to a minor any toy pis-
tol or pistol that can be loaded with powder
and ball or blank-cartridge to be exploded by
means of metal caps, but nothing herein con-
tained shall apply to the sale or disposal of
what are known as fire-cracker pistols, tor-
pe.o pistols or such pistols as are used for the
explosion of paper caps.

* * * * *

Ordinance 22-Regulating the Sale,
Transportation, Storage and Discharge of
Firearms and Other Explosives. * * * **
Second: No person, firm or corporation shall
sell, expose for sale or give away any loaded
cartridges, blank cartridges, caps, percussion
caps, fuse or electric blasting caps, dynamite,
fire-crackers or other fireworks or any other
explosive materials of any description with-
out first obtaining a permit from the Village
Board of the Village of Thomaston.

* * * * *

Hastings on Hudson
Chapter 25
Article I

See. 25-2. Sale of fireworks, firearms,
ammunition. It shall be unlawful for any

person to sell or offer for sale within the vil-
lage any blank cartridges, pistol, cannon, fire-
cracker, torpedo canes for firing ammunition,
or any ammunition commonly known as "car-
track ammunition," and any and all kinds,
within the said village.

Hempstead
6-57. Permits for sale of ammunition. (a)

Required: Issuance. Permits for the sale
and storage of ammunition may be granted in
the discretion of the village board. Applica-
tion shall be made in writing to the village
clerk; * * * Such permit shall apply only to the
premises and persons stated and to the class
and kind of ammunition mentioned therein
and shall be subject to such conditions and
restrictions as the board may prescribe.

Kings Point
Ordinance 8

Sec. 2. No person, firm or corporation shall
in the Village of Kings Point sell, expose for
sale, or give away, any loaded csrtridges,
blank cartridges 0 * * or any other explotive
materials of any description, without firt ob-
taining a permit from the Village Clerk.

* * * * *

Kingston
See. 11.11 Manufacture Prohibited. It

shall be unlawful to manufacture small arms
ammunition in The City of Kingston.

See. IL13 Storage and Sale of Small Arms
Ammunition. (a) Permit required. It shall
be unlawful to store, sell or offer for sale any
small ammunition without first having ob-
tained a permit therefor from the Fire Chief.

Mount Vernon
Sec. 78-15. Prohibition Against Fire

Bombs or "Molotov Cocktails". (a) Prohibi-
tion: No person or organization shall assem-
ble, manufacture, produce, distribute, store or
possess fire bombs or "Molotov Cocktails" or
any similar devices which employ the use of
gasoline or any other flammable or combusti-
ble substance.

(b) Fire Bomb or "Molotov Cocktail" de-
fined: A glass or other breakable or collaps-
ible portable container in which is contained
gasoline or other flammable or combustible
liquid with a wick attached thereto, which
upon impact will burn, explode or ignite.

New York City
436-5.0. Firearms. a. Pistols or revolvers,

keeping or carrying. L The commissioner

shall grant and issue licenses and permits
hereunder pursuant to the provisions of Arti-
cle fourhundred of the penal law. Unless they
indicate otherwise, such licenses and permits
shall expire on the first day of the second
January after the date of issuance.

2. Every 4pplicant for a license to carry or
possess a pistol or revolver in the city shall
pay therefor, a fee of thirty dollars for each
original application for the license period or
part thereof, a fee of twenty dollars for each
renewal application, and a fee of ten dollars
for each replacement application of a lost H-
cese. A fee of ten dollars shall be paid for
each renewal license that is issued for a pe-
riod of one year or part thereof.

436-6.0. Control and regulation of the dis-
position, purchase and possession of fire-
arms, rifles and shotguns. Definitions.
Whenever used in this chapter the following
terms shall mean and include:

1. "Firearm." Any pistol, revolver, sawed-
off shotgun, rifle or other firearm of a size
which may be concealed upon the person.

2."Rifle:* A weapon designed or rede-
signed, made or remade, and intended to be
fired from the shoulder, and designed orrede-
signed and made or remade to use the energy
of the explosive in a fixed metallic cartridge
to fir6 only a single projectile through a rifled
bore for each pull of the trigger.

3. "Shotgun." A weapon designed or rede-
signed, made or remade, and intended to be
fired from the shoulder, and designed or rede-
signed and made or remade to use the energy
of the explosive in a fixed shotgun shell, to
fire through a smoothbore eitheranumberof
ball shot or a single projectile for each single
pull of the trigger.

4. "Gunsmith." Any person, firm, partner-
ship, corporation, or company who engages in
the businem of repairing, altering. asem-
bling, manufacturing, cleaning, polishing, en-
graving, or trueing, or who in the course of
such business performs any mechanical op-
eration on any rifle, shotgun, firearm or ma-
chine gun.

6. "Dealer in firearms." Any person, firm,
partnership, corporation or company who en-
gages in the business of purchasing, selling,
keeping for sale, loaning, leasing, or in any
manner disposing of any pistol or revolver or
other firearms which may be concealed upon
the person. Dealer in firearms shall not in-
dude a wholesale dealer.

6. "Dealer in rifles and shotguns. Any per-
son, firm, partnership, corporation or com-
pany who engages in the business of purchas-
ing, selling, keeping for sale, loaning, leasing,
or In any manner disposing of any rifle or
shotgun. Dealer in rifles and shotguns shall
not include a wh oesale dealer.

7. "Ammunition." Explosives suitable to be
fired from a firearm, machine gun, pistol, re-
volver, rifle, shot gun or other dangerous
weapon.
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8. "Dispose of." To dispose of, give away,
give, lease, loan, keep for sale, offer, offer for
sale, sell, transfer and otherwise dispose of.

9. "Deface." To remove, deface, cover, al-
ter, or destroy the manufacturer's serial num-
ber or any other distinguishing number or
identification mark.

10. "Commissioner." The police commis-
sioner of the city of New York.

11. "Control Board." .The firearms control
board as established in section 436-6.2.

12. "Appeals Board." The rifle and shotgun.
purchase and possession permit appeals
board as established in section 436-6.7.

13. "Permit." The permit for purchase and
possession of rifles and shotguns issued by
the control board.

14. "Certificate." The certificate of regis-
tration for possession of rifles and shotguns.

15. "Mental defective." Any person af-
fected with mental defectiveness from birth
or from an early age to such an extent that he
is incapable of managing himself and his af-
fairs, who for his own welfare or the welfare
of others or of the community requires super-
vision, cbntrol or care, and who is not men.
tally ill or of unsound mind to such an extent
as to require his certification to an institution
for the mentally ilL

436-6.1 Licensing of gunsmiths, of whole-
sale manufacturer of firearms, of assem-
blers of firearms, or of dealers in firearms.
a. It shall be unlawful for any person to en-
gage in the business of gunsmith, wholesale
manufacturer of firearms, assembler of fire-
arms, or of dealer in firearms, unless such
person, firm, partnership, corporation or com-
pany has obtained a license in the manner
prescribed in this section.

b. No license shall be issued or renewed
pursuant to this section except by the com-
missioner, and then only after investigation
and finding that all statements in a proper
application for a license or renewal are true.
No license shall be issued or renewed except
for any applicant:

(1) of good moral character;
(2) who has not been convicted anywhere

of a felony or of any of the following misde-
meanors or offenses: ***

(3) who has stated whether he has ever
* suffered-any mental illness or been confined
to any hospital or institution, public or pri-
vate, for mental illness; and

(4) concerning whom no good cause exists
for the denial of the license.

c. An applicant to engage in such business
shall also be a citizen of the United States,-
more than twenty-one years of age and main-
tain a place of business in the city. * **-

k The conviction of a licensee anywhere of
a felony or any of the misdemeanors or of-
fenses enumerated in paragraph two, of sub-
division b, of this section, shall operate as a
revocation of the license. * * *

436-6.3. Licensing of dealers in rifles and
shotguns. No person shall engage in the
business of purchasing, selling, licensing, or in
any manner disposing of shotguns or rifles
unless he has been issued a permit for the
purchase and possession of shotguns and ri-
fles, and prominently displays in his place of
business a license as a registered dealer in
shotguns and rifles. ***

436-6.6 Permits for possession and pur-
chase of rifles and shotguns. It shall be un-
lawful to dispose of any rifle or shotgun to
any person unless said person is the holder of

-a permit for possession and purchase of rifles
and shotguns; it shall be unlawful for any per-
son to have in his possession any rifle or shot-
gun unless said person is the holder of a per-
mit for the possession and purchase of rifles
and shotguns.

The disposition of a rifle or shotgun, by any
licensed dealer, to any person presenting a
valid rifle and shotgun permit issued to such
person, shall be conclusive proof of the legal-
ity of such disposition by the dealer.

a. Requirements-No person of good char-
acter and who is of good repute in the commu-
nity and who is not subject to any of the dis-
abilities set forth in this section or other
sections of this chapter, shall be denied a per-
mit to purchase and possess a rifle or shotgun
unless the applicant:

1. is under the age of eighteen, or
2. has been convicted in this state or else-

where of a felony or any misdemeanor or of-
fense set forth-in section 552 of the code of
criminal procedure, unless such person has re-
ceived a certificate of good conduct pursuant
to subdivision 3 of section 242 of the execu-
tive law, or

3. has ever been confined to any hospital or
institution, public or private, for mental ill-
ness, alcoholism, drug addiction, except where
such person has a written statement by a phy-
sician duly licensed to practice medicine in the
state of New York and specializing in psychi-
atric medicine, that the applicant is a sound
person to possess a rifle or shotgun without
danger of harm to himself or any other per-
son, or

4. suffers from a physical defect or sick-
ness which would make it unsafe for him to
handle firearms, rifles or shotguns except
where such person has a written statement
from a -physician duly licensed to practice
medicine in the state of New York, or other
satisfactory proof, that he is no longer suffer-
ing from adisability in such a manner that it
would interfere with or incapacitate him in
the handling of a rifle or shotgun, or

5. is a mental defective, or
6. is a habitual drunkard, or
7. has been adjudicated mentally incompe-

tent and with respect to whom such adjudica-
tion remains outstanding, or
8. is addicted to narcotic drugs,pr

9. has received a dishonorable discharge
from the military service of the United States
by reason of an action found constituting a
felony or a misdemeanor or offense set forth
in section 552 of the code of criminal proce-
dure; or

10. Where the issuance of a pehnit to such
a person would not be in the interests of pub-
lic health, safety or welfare.

f. Validity-Any person tb whom d rifle
and shotgun permit has been validly issued
pursuant to this chapter may possess a rifle
or shotgun. No permit shall be transferred to
any other person. Every person carrying a
rifle or shotgun shall have on his person a
permit which shall be-exhibited for inspection
to any police officer upon demand. Failure of
any such person to so exhibit his permit shall
be presumptive evidence that he is not duly
authorized to possess a rifle or shotgun and
the same niay be considered by the control
board as cause for forfeit of such permit. A
permit shall be valid for three (3) years and
shall be subject to automatic renewal, upon
sworn application, an4 without investigation,
unless the control board has reason to believe
that the status of the applicant has changed
since the previous application.

h. Non-residents.--Non-residents of the
city of New York may apply for a rifle or
shotgun permit subject to the same condi-
tions, regulations and requirements as resi-
dents of the city of New York,

A non-resident of the city of New York
who has not been issued a permit may never-
theless, purchase a rifle or shotgun from a
licensed dealer provided that:

1. He subscribes and affirms or swears to a
written statement that he does not suffer
from any of the disabilities set forth In subdi-
vision a. of this section which would prohibit
him from receiving a permit if he were a resi-
dent of the city of New York, and that he
would be legally permitted to purchase a rifle
or shotgun in the city or state in which he
resides.

2. The rifle or shotgun so purchased Is
transmitted by the dealer directly to the pur-
chaser's residence.

3. In the event the purchaser is traveling
to another country by rail, ship or plane, the
dealer is hereby authorized to deliver such
rifle or shotgun at the appropriate terminal to
a representative of the railroad, airline or
shipping company, for placement aboard such
train, plane or ship.

436-6.9. Certificates of registration, a.
It shall be unlawful for any person to have in
his possession any rifle or shotgun unless said
person is the holder of a certificate of regis-
tration for such rifle or shotgun, It shall be
unlawful for any person, not a licensed dealer,

-to dispose of any rifle or shotgun for which he
does not have a certificate of registration.

e. Disposition of rifles and shotguns-No
person lawfully in possession of a rifle or
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shotgun shall dispose of same except to a'li-
censed dealer in firearms, licensed dealer in
rifles and shotguns, the holder of a valid rifle
and shotgun permit, or to an exempt person
as enumerated in this chapter.

Any person so disposing of a rifle or shot-
gun shall report the dispositiont on forms pro-
vided by the control board setting forth the
rifle and shotgun permit number of both
seller and purchaser, the make, caliber, type,
model and serial number, if any, and if the
seller is a licensed dealer the certificate of
registration number, of all such rifles and
shotguns. Such form shall be signed by both
seller and purchaser and the original shall be
forwarded to the control board within sev-
enty-two hours of the disposition, one copy
shall be retained by the seller, another by the
purchaser.

1-If the seller is a licensed dealer, he shall
at the time of the sale issue a certificate of
registration to the purchaser provided to the

dealer for that purpose by the control board
and shall forward to the control board the du-
plicate thereof, together with the report of
disposition.

2-If the seller is not a licensed dealer the
control board shall, if the purchaser's rifle
permit is valid, issue the certificate of regis-
tration within ten days of the receipt by the
control board of the report of disposition.
Pending receipt of the certificate, but in no
event for any longer than fourteen days from
the date of purchase, the copy of the report of
disposition shall serve in lieu of the purchas-
er's certificate of registration.

436-6.10. Exemptions. The sections re-
quiring rifle and shotgun permits and certifi-
cates shall not apply as follows:

a. Minors. Any person under the age of
eighteen years may carry, fire, or use any ri-
fle or shotgun in the actual presence or under
the direct supervision of any person who is
himself a holder of a rifle or shotgun permit,
or for the purpose of military drill under the
auspices of a legally recognized military or-
ganization and under competent supervision
or for the purpose of competition or target
practice in and upon a firing range approved
by the commissioner or any other governmen-
tal agency authorized to provide such ap-
proval, or the national rifle association, which
is under competent supervision at the time of
such competition or target practice, and pro-
viding that the rifle or shotgun is otherwise
properly registered or exempt from registra-
tion by virtue of some other provision of this
chapter.

b. Antiques and ornaments. The provisions
of this chapter shall not apply to antique rifles
and shotguns which are incapable of being
fired or discharged or which do not fire-fixed
ammunition, or those weapons manufactured
prior to 1894 and those weapons whose design
was patented and whose commercial manu-
facture commenced prior to 1894 and whose

manufacture continued after I94 without
any substantial alteration in design or func-
tion, and for which cartridge ammunition Is
not commercially available and are possessed
as curiosities or ornaments or for their his-

torical significance and value.
c. Persons in the military service in the

state of New York, when duly authorized by
regulations issued by the chief of staff to the
governor to possess the same, and police offi-
cers, and other peace officers.

d. Persons in the military or other service
of the United States, in pursuit of official
duty or when duly authorized by federal law,
regulation or order to possess the same.

e. Persons employed-in fulfilling defense
contracts with the government of the United
States or agencies thereof when possession of
the same is necessary for manufacture, trans-
port, installation and testing under the re-
quirements of such contract.

Any such person exempted by sections c, d
and e above, may purchase a rifle or shotgun
only from a licensed dealer, and must submit
to the dealer full and clear proof of identifies-
tior, including shield number, serial number,

military or governmental order or authoriza-
tion, and military or other official identifica-
tion. Any dealer who disposes of a rifle or
shotgurnto any exempt person without secur-
ing such identification shall be in violation of
these sections.

g. The regular and ordinary transport of

rifles and shotguns as merchandise provided
that the person transporting such rifles and
shotguns where he knows or has reasonable
means of asecrtaining what he is transporting
notifies, in writing, the control board of the
name and. address of the consignee and the
place of delivery, and withholds delivery to
the consignee for such reasonable period of
time designated in writing by the control
board as it may deem necessary for investiga-
tion as to whether the consignee may lawfully
receive and possess such rifles and shotguns.

j. Nothing herein contained shall be con-
strued to be a prohibition of the conduct of
business by manufacturers, wholesale deal-
ers, interstate shippers, or any other individ-
uals or firms properly licensed by the federal
government.

k. Special theatrical permit. Nothing
herein contained is intended to prevent the
possession or utilization of any rifle or shot-
gun during the course of any television, mov-
ie, stage or other similar theatrical produc-
tion, or by a professional photographer in the
pursuance of his profession, provided how-

ever, that the rifle or shotgun so used shall be
properly registered and a special theatrical
permit shall have been issued by the control
board without the requirements for finger-
printing and investigation set forth for rifle
and shotgun permits.

436-6.11. Sale and purchase of ammuni-
tion. At any time after one year from the

effective date of this section no ammunition
suitable for use in a rifle of any caliber or for
any shotgun shall be sold or given away, or
otherwise disposed of to any person who has
not been issued a rifle and shotgun permit
and a certificate of registration and who does
not exhibit same to the dealer at the time of
purchase. In no event shall rifle or shotgun
ammunition be sold to any such person except
for a shotgun, or for the specific caliber of
rifle, for which the certificate of registration
has been issued.

A record shall be kept by the dealer of each
sale or any other disposition of ammunition
under this section which shall show the type
and quantity of ammunition sold, the name
and address of the person receiving same, the
date and time of the transaction, and the num-
bers of the permit and certificate exhibited as
required by this section.

436-6.13. Identifying marks. a. Defacing.
Any person who alters, changes, removes dis-
figures, obliterates or defaces the name of the
maker, model, manufacturer's or serial num-
ber of a rifle or shotgun shall be in violation of
this section.

b. Any rifle or shotgun sold or otherwise
disposed of by a licensed dealer, at any time
after six months of the effective date of this
act, which does not contain a manufacturer's
or serial number, must have imbedded into
the metal portion of such rifle or shotgun a
dealer's number. Failure to so mark and iden-
tify any rifle or shotgun shall be a violation of
this section.

C19-38.0. Storage and sale. a.Permit. It
shall be unlawful to store, sell or offer for sale
any ammunition in excess of two hundred
small arm cartridges without a permit.

Pelham Manor

20-Firearms (a) It shall be unlawful for
any person without proper license issued un-
der the laws of the State of New York to
possess or carry any pistol, revolver, sawed-
off shotgun or other firearms as defined in
Section 1 of this Code of General Ordinances
of a size which may be concealed upon the
person except in the case of any person who is
specifically exempt from the State licensing
provisions under the laws of the State of New
York.

Rochester

47-5. Rifles, guns, revolvers and danger-
ous instruments. A. No person shall sell, -

loan, lease, give or offer to any child under
eighteen years of age, or to any other person
to whom a permit has not been issued by the
Commissioner of Public Safety, any revolver,
pistol or instrument which may be used as a
weapon in which the propelling force is com-
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pressed air, compressed gas, a spring or any
elastic substance and which releases darts,
pellets, bullets, metallic particles or other ma-
terials capable of endangering life or prop-
erty, or causing bodily injury,-or any instru-
ment commonly known as a blank gun in
which any loaded or blank cartridge or ammu-
nition is or may be used. No person shall make
such sale, loan, lease, gift, transfer or offer,
unless the person acquiring the item or items
above named exhibits to him a permit issued
-by the Commissioner of Public Safety and
produces identification that that person ac-
quiring said item or items is the same person
to whom the permit has been issued.

No person shall sell, loan, lease, give or of-
fer to any child under eighteen years of age
any loaded or blank cartridges or ammunition
commonly used in the said type of revolver,
pistol, gun or instrument which may be used
as a weapon, described in this section.

Saddle Rock Village

Ordinance 10

** * * * *

Section 2. No person, firm or corporation
shall keep, store, sell, expose for sale or give
away any loaded cartridges, blank cartridges,
caps, percussion caps, * * * without first ob-
tainipg a permit'from the Board of Trustees
of the Village of Saddle Rock.

* * * * *

Suffolk County

Local law No. 7

* * * * *

Section 2. Definitions. (a) The term

'Tirearm"' means any handgun (including a

starter gun) which will or is designed to or
may readily be converted to expel a projectile
by the action of an explosive, including: apis-
tel, a revolver; an automatic;, or the frame or
receiver of any such weapon; or anjr firearm
muffler or firearm silencer;, or the trigger,
barrel or cylinder of any such weapon.

(b) The term "manufacturer" means any
person engaged in the manufacture of any
firearm, or the assembly of any firearm for
the purposes of sale or distribution; and the
term 'licensed manufacturer" means any
such person licensed tnder the provisions of
this local law.

(c) The terms "person", "applicant" and
"whoever" include any individual, corpora-
tion, company, association, firm, partnership,
society or joint stock company.

(d) The term "Commissioner" shall mean,
the Commissioner of the Suffolk County Po-

lice Department, or such member of the De-
partment as the Commissioner may designate
to handle the licenses authorized by this local
law.

Section 3. Prohibited Conduct. It shall
be unlawful for any person tomanufacture or
assemble any firearm within the confines of
Suffolk County without having first obtained
a written license from the Commissioner of
the Suffolk County Police Department, as
hereinafter prescribed.

Section 4. License Requirements S **
(a) No person shall engage- in business as a
firearms manufacturer in Suffolk County un-
til he has filed an application with, and re-
ceived a license to do so from, the Commis-
sioner of the Suffolk County Police
Department. The application shall be in such
form and contain such information as the
Commissioner shall by regulation prescribe
* * * (Contact the Office of the Commissioner
for additional information; the license fee is
$500 a year)* * * * *

(c) Any -application submitted hereunder
shall be disapproved and the license denied
and the fee returned to the applicant, if the
Commissioner, after notice and opportunity
for hearing, finds that (the applicant is not
qualified to receive a license to manufacture
firearms; contact, the office of the commis-
sioner for information on the categories in
Section 4(c) under which an application would
be denied)

Section. 5. Business Location. (a)Ev-
ery person: licensed pursuant to this local law
shall maintain a place of business in Suffolk
County, and shall have on hand for inspection
by any Police Officer, a complete record of
every firearm manufactured, *** [Contact
the office of the commissioner for required
contents under Section 5 (a)]

1. (In general) The [following] Rules and
Regulations are promulgated to implement
Local Law No. 7-1972 of Suffolk County.

• * * * *

Part B-Definitions

1. The term "manufacturer: [See Section
2(b), above]

2. The term "firearm." [See Section 2(a),
above]

3. The terms "person", "applicant" and
"whoever (See Section 2(c), above]-

4. The term "Commissioner." [See Section
2(d), above]

5. The? term "license" means the permit or
permission of the Commissioner of the Suf-
folk County Police: Department to engage in
the manufacture of "firearzms..

6. The term "business premise" means the
property on which the firearms manufactur-
ing is or wIlbe conducted.

7. The term "firearm frame or receiver"
means that part of a firearm which provides
housing for the hammer, bolt or breechlock

and firing mechanism, and which is usually
threaded at its forward position to receive the
barreL

Part C-Administrative Provisions

I. The Commissioner is authorized to pro-
scribe all forms required by this law. All of
the information called for in each form re-
quired shall be furnished, an indicated by the
headings on the form and the instructions
thereon or issued in respect thereto, and as
required by this part.

2. Each license issued will specify what
type or types of firearms may be manufac-
tured by the licensee and only those types
approved by the commissioner may be manu-
factured in the licensee's business premise. A
separate license is required for each manufac-
turing site or premise.

3. Any person desiring a license pursuant
to Local Law No. 7-1972 shall, in addition to
filling out, those forms required in paragraph
#1 of this section, also fill out a "Factoring
Criteria for Weapons" form for each type of
firearm to be manufactured as per para-
graphs 4 and 5.

4. If the applicant desires to manufacture a
Pistol model firearm (including automatics),
he shall prepare and submit form
PDCS-382-52 in quadruplicate. No license to
manufacture a pistol model firearm will be
issued by the Commissioner unless a qualify-
ing score of 75 points is obtained.

5. If the applicant desires to manufacture a
Revolver model firearm, he shall prepare and
submit form PDCS-382-51 in quadruplicate.
No license to manufacture a revolver model
firearm will be issued by the Commissioner
unless a qualifying score of 45 points is ob-
tained.

6. Each applicant shall submit along with
his application (or have available at a specific
location, if possible) a model of each firearm
he desires to manufacture for the purpose of
comparison with the information placed on
the "Factoring Criteria for Weapons" form,
by a member of this Police Department. Such
member, after inspection and comparison,
shall, forward his findings on Internal corre-
spondence directly to the Commissioner.

7. Once a license has been issued by the
Commissioner to manufacture an approved
firearm, no deviation from those standards of
production will be permitted without the
prior approval of the Commissioner.

Part D-Right of Entry and Examination

1. Any duly authorized police officer may
enter during business. hours the premises, in.
cluding places 6f storage, of any licensed
manufacturer for the purpose of inspecting or
examining any records or documents required
to be kept by these rules and regulations, and
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any firearms kept or stored at the said prem-
ises.

2. Each person licensed pursuant to Local
Law No. 7-1972 shall maintain a place of busi-
ness in Suffolk County and shall have on hand
for inspection by any duly authorized police
officer, a complete record of every firearm
manufactured therein, including but not lim-
ited to fall information required by law; con-
tact local authorities for requirements],* * *

3. Each person licensed pursuant hereto
shall maintain adequate security measures to
prevent the theft of any of its stock and-shall
adopt and follow such reasonable security
measures as may be recommended by any
duly authorized police officer.

Part E-Licenses

1. Every person engaged in, or intending to
engage in the manufacturing of firearms in
Suffolk County, shall obtain a license to do so.
[Contact local authorities for criteria upon
which denials are based]

• * * * *

4. All employees bf the applicant must sub-
mit to fingerprinting for the purposes of de-
termining whether or not he has a criminal
record. If any employee would be prohibited
from obtaining a firearm license itself pursu-
ant to Section 400.00 (1) of the Penal Law, the
applicant may not employ him in the licensed
premises.

Part F-License Fees

-1. Each applicant shall pay a fee for obtain-
ing a manufacturer's license, a separate fee
being required for each business location or
premise.

Part G-License Proceedings

1. Whenever the Commissioner has reason
to believe that an applicant is not eligible to
receive a license hereunder, he may issue a
letter of denial to the applicant. [Contact local
authorities for details on the review process]

Part H-Posting of License

1. Any license issued under this part shall
be kept posted and kept available for inspec-
tion on the premises covered by the license.

Part I-Identification of Firearms

1. Each licensed manufacturer of any fire-
arm shall legibly identify each such firearm
by engraving, casting, stamping (impressing),
or otherwise conspicuously placing or causing
to be engraved, cast, "stamped (impressed) or
placed on the frame or receiver thereof in a
manner not susceptible of being readily oblit-
erated, altered, or removed, an individual se-
rial number not duplicating any serial number

placed by the manufacturer or importer on
any other firearm, and by engriving, casting,
stamping (impressing), or otherwise conspicu-
ously placing or causing to be engraved, cast,
stamped (impressed) or placed on the frame,
receiver or barrel thereof in a manner not
susceptible of being readily obliterated, al-
tered or removed, the model, if such designa-
tion has been made; the caliber or gauge; the
name (or recognized abbreviation of same) of
the manufacturer;, in the case of a domesti-
cally made firearm, the city and state (or rec-
ognized abbreviation thereof) wherein the li-
censed manufacturer maintains his place of
business;

2. Such individual serial number shall be
affixed either to the frame or receiver at the
time said part is completed.

Part J-Other Laws

L The provisions of these rules and regula-
tions are in addition to, and are not in lieu of,
any other provision of law, or regulations re-
specting firearms.

2. Where appropriate, any records, docu-
ments or procedures utilized or maintained
pursuant to other laws or regulations, may be
used to satisfy the various requirements of
these rules and regulations.

Town of Orangetown

Section 15-78. Permits Required. A.
Permits shall be obtained: (1) To manufac-
ture, possess, store, sell or otherwise dispose
of * * small-arms ammunition.

Thomaston

Ordinance 22

Second: No person, firm or corporation
shall sell, expose for sale or give away any

loaded cartridges, blank cartridges, caps, per-
cusslon caps, fuse or electric blasting caps, dy-
namite, fire-crackers or other fireworks or
any other explosive materials of any descrip-
tion without first obtaining a permit from the
Village Board of the Village of Thomaston.

* S * * *

Utica

16-4. Fireworks, firearms, pyrotechnics.
(a) Definitions. (2) "Small arms ammuni-
tion" whenever used in this section, shall be
held to mean any shotgun, rifle, pistol, or re-
volver cartridges.

(b) Sale, manufacture, delivery, use. No
person shall manufacture, cause to be manu-
factured, store, handle, transport, sell, keep
for sale, offer, give, dispose of, or discharge
any firearms except as provided in the Penal
Code, nor any pyrotechnics or small arms am-
munition within the city without permission
from the common council or written permis-
sion from the commissioner of public safety,
or the mayor.

White Plains

l.10-Definltions. "Small Arms Ammu-
nition" shall mean any shotgun, rifle, pistol or
revolver cartridge, and cartridges for propel-
lant-actuated power devices and industrial
guns. * *

11.11 Manufacture Prohibited. It shall
be unlawful to manufacture small arms am-
munition in The City of White Plains.

11.13 Storage and Sale of Small Arms
Ammunition. (a) Permit required. It shall
be unlawful to store, sell or offer for sale any
small arms ammunition without first having
obtained a permit therefor from the Commis-
sioner. * I.

North Carolina
State Law

The Gen. Stat of N.C.

14-288.8. Manufacture, assembly, posses-
sion, storage, transportation, sale, pur-
chase, delivery, or acquisition of weapon of
mass death and destruction; exceptions.
(a) Except as otherwise provided in this sec-
tion, it is unlawful for any person to manufac-
ture, assemble, possess, store, transport, sell,
offer to sell, purchase, offer to purchase, de-
liver or give to another, or acquire any
weapon of mass death and destruction.

(b) This section does not apply to:

(1) Persons exempted from the provisions
of See. 14-269 with respect to any activities
lawfully engaged in while carrying out their
duties.

(2) Importers, manufacturers, dealers, and
collectors of firearms, ammunition, or de-
structive devices validly licensed under the
laws of the United States or the State of
North Carolina, while lawfully engaged in ac-
tivities authorized under their licenses.

(3) Persons under contract with the United
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States, the State 'of North Carolina, -or any
agency of either government, with respect to
any activities 'lawfullyengaged in under -their
contracts.

4) Inventors, designers, ordnance consul-
tants and 'researchers, chemists, -physicists,
and other persons lawfully engaged in pur-
suits designed to enlarge knowledge or to fa-
cilitate the creation, development, or manu-
facture of weapons of mass death and
deitruction intended for use in a manner con-
sistent with the laws of the United States and
the 'State of Nbrth -Carolina.

(c) The term "weapon -of mass death and
destruction" includes:

(1) Any explosive,'incendiarypoison gas or
radioactive material:

a. Bomb;, or
b. Grenade; or
e. Rocket 'haVing a pr6pellant curge of

more 'than Your ounces; or
d. Missile *having an explosive orlacendi-

ary charge of more than one-quarter ounce;
or

e. 'Mine; or
_X. 'Device similar to any of the devices.

described above; or
(2) Any type of weapon (other than a shot-

gun or a shotgun shell -of a type particularly
suitable for sporting purposes) 'which will, or
which may be readily converted to, expel a
projectile by the action ofan-explosive or oth-
er propellant, and which has any barrel'vithu
bore ,of more than one-half inch in diameter;,
or-

(3) Any semiautomatic firearm capable of
fiing 31 rounds or more without reloading,
any firearm capable of lully automatic fire,
any thotgun 'with 'a 'barrel of less than IS
inches in length tor an ;overall length of less
than.26 inches; or

,(4) Any combination tof -parts either 'de-
signed -or intended -for tuse -in -converting any
device into any weapon described above and
from which a weapon of mass death and de-
struction may readily be assembled. *** The
term "weapon of mass death and destruction"
does not include any device wEch isnelther
designed nor redesigned forluse as a -weapon;
any device, although originally designed for
use as a weapon, which is redesigned for use
as a signaling, pyrotechnic, line-throwing,
safety, or similar device; surplus ordnance-
sold, loaned, or given by the Secretary of-the
Army pursuant to the 'provisions of section
4684(2), 4685, or 4686 of Title .10 of the United.
States Code; or any other device which the
Secretary of the Treasury finds is not likely
to be used as a weapon, isan antique, or is a
rifle which the'ownerintends to use solely for
sporting purposes,in accordancewith chapter
44 of Title 18 of the United States Code.

Sec. 14-315. Sellingor giving weapons to
minors. If any person shall knowingly sell,

offer for ale, give or in any way dispose of to
a ninorany pistol or-pistol cartridge, * **he

shall be guilty -of a -misdemeanor.
Sec. 14-401.6. Unlawful -to possess, etc.,

tear gas except for -certain purposes. It
shall be unlawfulfor any person,fwm,corpo-
ration ormssociation'to possess, use,store, sell
or transport within'the State -of North Caro-
lina, any form -of -that -type of gas generally
known -as teargas," 'or any -container orde-
vice for -:holding -r releasing the same; 'pro-
vided, the -provisions of this 'section shall -not
apply to the possession, Use, storage, sale =r
trznsportationifuc sby or:forany ofthe
armed services of the United States orofthis
.State, or byorfor any governmental agency,
or municipal and State peace eficers of this
State or for bona fide scientific, educational
or industrial purposes, or for use in safes,
vaults and depositories as a -means of protec-
tion against robbery.

Amy 'person, firm, corporation or 'ssoei-
ation 'violating any 'provision of this section
shall be g i t'yof a misdemeanor* * .

Axticle 52A.

Sale of Weapons in Certain Counties.

* Sec. 14.402. Sale of certain weapons with-
out permit forbidden. It shall be unlawful
for any -person, irm, -or .corporation in this
State to sell, give away, or dispose of, or to
pirchase or receive, zt any place within the
State :from any otherpce.'within or without
the State,-unless a license or permit -therefor
shall have first "een obtained by .such pur-
chaser or receiver from the sheriff of the
county in which such purchase, sale, or trans-
fer is intendedto be 'made, 'ay pistol, * * *.

"Antique firearm" as defined by G.S.
14-409.11, and 'historic edged weapon" as de-
fined by G.S. 14-409.12, are hereby excepted
from the 'provisions 'of this -section.

jPer 14-404, '"nothing in this article shall
apply-to officers authorized by law to carry
firearms if such officers identify themselves
to the vendor or donor as 'beimg officers au-
thorized by law to carry firearms."]

See. 14-407.1. Sale of blank cartridge pis-
tols. The provisions of G.S. 14-402 and G.S.
34-405 to 14-407 shall apIply to -the sale of
pistols suitable for firing blank cartridges.
The clerks of the superior courts of all the
counties of this State are authorized and may
in their discrefionissue to any person, firm or
corporation, in any such county, a license or
permit to purchase or receive any 'istol suit-
able for firingblank caitridges from any per-
son, firm or corporation offering to sell or dis-
pose of the same, which saidpermit shall be in
substantialy the following form: [form 4e-
leted]

Sec. 14-409. Machineguns and ether like
weapons. It shall be ulawful forany per-

son, firm or corporation to manufacture, sell,
give away, dispose of, use or possess machine
guns, -submachine .guns, or other like weap-
ons: Provided, however, that this section shall
not apply to the following:

Banks, :merchants, and recognized business
establishments for use In their -respective
places of business, who shall firsta-pply to and
receiTe from the -sheriff of the county in
which said -business is located, a permit to
possess the said weapons for the purposo of
defending -the said business; officers and sol-
diers-of the United States army, when in dis-
charge of their official duties, -officers and sol-
diers of the militia nd the State guard -when
called into actual serviceofficers -of the State,
or of any county, city or town, charged with
the execution of the laws of the State, when
acting in the discharge of their official duties;
the manufacture, use or possession of such
weapons for scientific or experimental pur-
poses -when such manufacture, use orposses-
sion Is lawful under -federal laws -and the
weapon is registered 'with -a federal -agency,
and when a permit to 'manufacture, use or
possess the weapbn is issued by the sheriff of
the -county in which -the weapon is -ocated.
Provided, further, that automatic shotguns
and pistols or other automatic weapons (that
shoot -less than thirty-one -shots shall mot be
construed to be 'or mean a machine gun or
submachine gun 'under this section; and that
any bona fide resident of this State who now
owns a machine gun used in former wars, as a
relic or souvenir,7may retainand keep same as
his or her property without violating the pro-
visions of this section upon his reporting aaid
ownership -to the sheriff of the county in
which -said person lives.

Any person violating any of the provisions
of this section shall be guilty of a misde-
meanor.

Article 53.

Sale of Weapons in Certain Other
Counties.

Sec. 14-409.1. Sale of certain weapons
without permlt Torbidden. It shall be un-
lawful for any person, firm, or corporation in
this State to ell, give away, or dispose of, or
topurchase or receive, at any place within the
State'from any other place within or without
the State, unless a license or permit therefor
shall have first 'been obtained by such pur-
chaser or receiver from the clerk oft he supe.
rior court -of the -county in -which such pur-
chase~sale -or transfer inintended to be made,
any pistol, * * *.

,tPer 14-409.3, "nothing in this article shall
apply to officers authorized by law to carry
firearms if such officers identify themselves
to the vendor -or donor as 'being officers au-
thorized 'by law :to carry firearms."]
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See. 14-409.7. Sale of blank cartridge pis-
tols. The provisions of G. S. 14-409.1 and G.
S. 14409.4 to 14-409.6 shall apply to the sale
of pistols suitable for firing blank cartridges.
The clerks of the superior courts of all the
counties of this State are authorized and may
in their discretion issue to any person, firm or
corporation, in any such county, a license or
permit to purchase or receive any pistol suit-
able for firing blank cartridges from any per-
son, firm or corporation offering to sell or dis-
pose of the same, which said permit shall be in
substantially the [format required by State
law, as set forth in 14-409.7.]

Sec. 14-409.9. Machine guns and other
like weapons. It shall be unlawful for any
person, firm or cor'oration to manufacture,
sell, give away, dispose of, use or possess ma-
chine guns, submachine guns, or other like
weapons: Provided, however, that this section
shall not apply to the following:

Banks, merchants, and recognized business
establishments for use in their respective
places of business, who shall first apply to and
receive from the clerk of the superior court of
the county in which said business is located, a
permit to possess the said weapons for the
purpose of defending the said business; offi-
cers and soldiers of the United States army,
when in discharge of their official duties, offi-
cers and soldiers of the militia and the State
guard when called into actual service, officers
of the State, or of any county, city or town,
charged with the execution of the laws of the
State, when acting in the discharge of their
official duties; the manufacture, use or pos-
session of such weapons for scientific or ex-
perimental purposes when such manufacture,
use or possession is lawful under federal laws
and the weapon is registered with a federal
agency, and when a permit to manufacture,
use or possess the weapon is issued by the
sheriff of the county in which the weapon is
located. Provided, further, that automatic
shotguns and pistols or other automatic weap-
ons that shoot less than thirty-one shots shall
not be construed to be or mean a machine gun
or submachine gun under this section; and
that any bona fide resident of this State who'
now owns a machine gun used in former wars,
as a relic or souvenir, may retain and keep
same as his or her property without violating
the provisions of this section upon his report-
ing said ownership to the clerk of the superior
court of the county in which said person lives.

Any person violating any of the provisions
of this section shall be guilty of a misde-
meanor * * *

Sec. 14-409.10. Purchase of rifles and
shotguns out of State. It shall be lawful for
citizens of this State to purchase rifles and
shotguns and ammunition therefor in states
contiguous to this State.

Sec. 14-409.11. "Antique firearm" de-
fined. The term "antique firearm" means

any firearm manufactured in or before 1898
(including any matchlock, flintlock, percussion
cap, or similar early type of ignition system)
or replica thereof, whether actually manufac-
tured before or after the year 1898; and also
any firearm using fixed ammunition manufac-
tured in or before 1898, for which ammunition
is no longer manufactured in the United
States and is not readily available in the ordi-
nary channels of commercial trade.

Sec. 14-415.1. Possession of firearms,
etc., by felon prohibited. (a) It shall be un-
lawful for any person who has been convicted
of any crime set out in subsection (b) of this
section to purchase, own, possess, or have In
his custody, care, or control any handgun or
other firearm with a barrel length of less than
18 inches or an overall length of less than 26
inches, or any weapon of mass death and de-
struction as defined in G.S. 14-288c), within
five years from the date of such conviction, or
the unconditional discharge from a correc-
tional institution, or termination of a sus-
pended sentence, probation, or parole upon
such conviction, whichever is later.

Every person violating the provisions of
this section shall be guilty of a felony 0 * *.

Sec. 14-415.2. Exemption where citizen-
ship restored. Any person whose citizen-
ship is restored under the provisions of Chap-
ter 13 of the General Statutes, any
comparable State or federal statute, shall
thereafter be exempted from the provisions
of G.S. 14-415.1

Sec. 105-80. Dealers In pistols, etc. (a)
Every person, firm, or corporation who is en-
gaged in the business of keeping in stock, sell-
ing, and/or offering for sale any of the articles
or commodities enumerated in this section,
shall apply for and obtain a State license from
the Commissioner of Revenue for the privi-
lege of conducting-such business * .

• * * az *

Ahoskie

Section 8-22. Firebombs (a) Definitions.
For the purposes of this Section, the follow-
ing terms shall have the meanings herein as-
cribed:

(1) "Molotov Cocktail" is defined as any
breakable container or any container which Is
designed in such a manner that upon being
propelled it will at impact empty Its contents,
which is filled with an inflammable fluid or
substance, and which is fitted with a fuse or
wick.

(2) "Firebombs" is defined as any type of
object designed or constructed so that upon
being propelled it will explode or Ignite its
area of impact.

(b) Prohibited Acts. No per-on or per-
sons shall manufacture, possess, transport or
use any Molotov Cocktail or other firebomb.

(c) Possession of Materials Restricted.
No person or group of persons shall possess
all the items or materials needed to manufac-
ture Molotov Cocktails or other firebombs,
other than on his or their premises.

Chapel Hill

Sec. 11-7. Firebombs, "Molotov cock-
tals"-Defined. For the purposes of sec-
tions 11-7 through 11-9, the following terms
shall have the meanings herein ascribed:

Firebomb is defined as any type of object
designed or constructed so that upon being
propelled it will explode or ignite its area of
Impact.

Molotov cocktail is defined as any break-
able container or any container which is de-
signed in such a manner that upon being pro-
pelled it will at impact empty its contents,
which is filled with an inflammable fluid or
substance, and which is fitted with a fuse or
wick.

Sec. 11-8. Same-Use, manufacture, pos-
session, transport prohibited. It shall be
unlawful for any person to manufacture, pos-
sess, transport or use any Molotov cocktail or
other firebomb.

Sec. 11-9. Same-Possession of materials
restricted. It shall be unlawful for any per-
son or group of persons to possess all the
items or materials needed to manufacture
Molotov cocktails or other firebombs, other
than on his or their premises.

Charlotte

11-18(246a). Pistols, dealers in pistols,
etc. License required of dealers in pistols
and/or metallic pistol cartridges or cartridges
used In pistols.

Elizabeth City

6-3.1. Public safety. I: It shall be unlaw-
ful for any merchant within the City of Eliza-
beth City to engage in the business of selling
or exchanging pistols without being licensed
by the City Council of the City of Elizabeth
City to engage in such business.
I: A new section shall be added to such

ordinance, designated as Section I1i1, read-
ing as follows: All employees of a licensed
merchant who are authorized to make a sale
of pistols shall apply to the Chief of Police on
a form to be prepared by him for a license to
sell pistols as an employee of a licensed mer-
chant and such application shall be passed
upon by the City Council and if approved, a
license shall be granted. It shall be unlawful
for any employee of a licensed merchant to
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engage in the sale of pistols without being
first licensed ain -accordance -with 'the above
provisions.

Franklinton

Section 1. Definitions: For~the purpose
of this ordinance, the following terms shall
have the meanrings herein ascribed:

,(a) 'Molotov Cocktail" is defined -as any
breakable container or any container which is
designed in such a manner that upon being
propelled it will -at impact -empty it contents,
which is filled 'with an inflammable fluid sub-
stance,and which isfitted-with aluseor wick.

(b) "Firebomb" is defined as any type of
object designed -or constructed so that upon
being propelled it will explode eor ignite its
area of impact.

Section 2. Prohibited Acts. It shall be
unlawful for any person or -persons-to manu-
facture, possess, transport, or use any .Molo-
toy CoCktail or other firebomb.

Section 3. Possession of Materials Re-
stricted. It shallbe unlawfulfor-any person
or group of persons-to possess all the items or
materials needed to manufacture Molotov
Cocktails or other, firebombs, other than on
his or their premises.

i Point

Licenses

(131) Weapons, Dealer in. <Every person
who is engaged in the business of keeping in
stock, selling, and/or offering for sale any pis-
tols, blank cartridge pistols, or -metallc- car-
tridges, must apply for and obtain from the
city collector a license -and pay the required
tax)

Lenoir

Sec. 10-15.L Fire bombs, Molotov Cock-
tails, ,etc. (a) Definitions. For thepurposes
of this section the following terms shall -have
the meanings herein ascribed:

<1) Firebomb, Any type of object de-
signed or constructed so that upon being pro-
pelled it will explode or ignite its area of im-
pact.

(2) Molotov Cocktail. Any breakable
container or any container which is designed
in such a manner that upon beingpropelled it
will at impact empty its contents, filled with
inflammable f1uid or substance, and which as
fitted with a fuse or wick.

() Prodhiblted acts. It shall'be unlawful
for any person or persons to manufacture,
possess, transport or use any Molotov Cock-
tail or other Tirebomb.

(c),P-ossession-of materials'estfricted. It
•hall be unlawfl for any person or group of
persons to posiess all The items or materials
needed to ianufacture Molotov Cocktails or
other firboembs other than on his or their
premises.

Micro

drdinance 22

* * ,*• * *

Section 1 Any person having in his pos-
session any Molotov cocktail or other fire
bombs bf any kind or material for manufac-
turing any fire bomb shall be subject to afine
• * or confinement.

* * S *p s

New Bern

Sec. 15-5. Possession of incendiary de-
vices andmaterials. a)Forthe purposes of
tis -section, the "following terms shall have

,the mearings ascribed to them-
<1) Firebomb shall mean wany type of ob-

ject designed or constructed so that upon
being propelled it -will explode -or ignite its
areaof irmpact.

(2) Molotov cocktail shall mean any
breakaible container or any vontainer which is
designed in such -a manner 'that upon 'being
propelled it will at impact empty its contents,
which is fled 'with -an inflammable fluid or
substance, and which is fitted vwith 4a fuse or
wick.

b) It shall be unlawful for any person to
manufacture, possess, transport or mse any
molotov cocktail or other firebomb.

(c) It shall be unlawful for any person to
possess- all the items or materials needed to
manufacture moldtov r-ocktails or other fire-
bombs, other than on his premises.

Newton Grove

Section 11.15. Fire bombs -prohibited. 4a)
For the purpose of this section, the following
terms shall have the meanings, herein -as-
cribed:

(1) "Molotov Cocktail" is defined as any
breakable container or anycontainer which is
designed in such a manner that uponbeing
propelled it will at impact empty its contents
which is filled with an inflammable fluid or
substance, and which is Titted with a fuse or
wick.

(2) "Firebomb" is defined as any type of
o'boect designed or constructed so that upon
being propelledit will explode or ignite its
area-of bnpact.

. (b) It shall be -unlawful for any person or
,persons to manufacture, possess, transport or
use any Molotov Cocktail or other firebomb.

<c) It shall be unlawful for any person or
group of persons to possess all the items or
materials needed to manufacture Molotov
Cocktails -or other firebombs, other than on
his or their premises. The provisions of this
section zhall be -umulative and in addition to'
any other ordinance or General 'Statute of
North Carolina on this subject.

Ocein Isle Beach

Now, therefore, be it further resolved that
the following gun ,controlaw be adopted by
the'Town Council of the Town of Ocean Isle
Beach.

-(a) No person with the exception of a law
enforcement officer shall have in his posses- -
sion -either concealed ,or otherwise, a firearm,
byway of Illustration and not by way of limi-
tation specificalby including shotgun, rifle,
handgun, sawed-off shotgun, or any other like
firearm in any public 1lace within the Town
limits of the Town of 4Ocean Isle Beach.

Pineville

Sec. 16-41. Definitions. For the purpose
of this division, thefollowing terms shall have
the meanings herein ascribed:

Firebomb. Any type of objpct 'designed
or constructed so that upon 'being propelled, it
will explode -or ignite 'at its area of impact.

Molotov -Cocktail. Any breakable con-
.tainer or~any container which is designed in
such a manner that upon being propelled, it
will upon impact -empty its contents, which Is
filled with an inflammable fluid or substance,
and which is fitted with a fuse or wick.

See. 16-42. Prohibited acts. It shall be
unlawful for any person or persons to manu-
facture, possess, transport or use any Molotov
Cocktai or other firebomb.

'Sec. 16-43. Possession of materials re-
stricted. It shall be unlawful for any person
to possess all the items of materials needed to
manufacture Molotov'Cocktails or otherfire-
bombs, other than on his own -premises.

Shelby

"(1) "Molotov cocktail" is defined as any
breakable container or any container which Is
designed in such a manner that upon being
propelledit will at impact empty its contents,
whfich is filled with an inflammable fluid or
substance, 'nd 'which is fitted vith -a fuse or
wick.

(2) "Fire'bomb" is defined asany type of
object 'designed or 'constructed so that upon
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being propelled it will explode or ignite its
area of impact.

(b) Manufacture, possession, transporta-
tion, or use. It shall be unlawful for any
person or persons to manufacture, possess,
transport or use any Molotov cocktail or other
fire bomb.

(c) Possession of materials restricted. It
shall be unlawful for any person or group of
persons to possess all the items or materials
needed to manufacture Molotov cocktails or
other fire bombs, other than on his or their
premises.

Snow Hill

Offenses and Miscellaneous Provisions

Sec. 14-22. Molotov cocktails and other
firebombs-Prohibited. It shall be unlaw-
ful for any person to manufacture, possess, or
transport or use any Molotov cocktail or other
firebomb.

Sec. 14-23. Same-Definitions. For the
-purpose of this chapter, the following terms
shall have the meanings herein ascribed:

Molotov Cocktail is defined as any break-
able container which is designed in such a
manner that upon being propelled it will on
impact empty its contents, which is filled with
an inflammable fluid or substance, and which
is fitted with a fuse or wick.

Firebomb is defed as any type of object
designed or constructed so that upon being
propelled it will explode or ignite its area of
impact.

Southern Pines

Sec. 9-21. Definitions. For the purposes
of this article, the following terms shall have
the meanings herein ascribed:

(a) Molotov Cocktail. "Molotov Cocktail"
is defined as any breakable container or any
container which is designed in such a manner
that upon being propelled it will at impact
empty its contents, which is filled with an in-
flammable fluid or substance, and which is
fitted with a fuse or wick.

(b) Firebomb. "Firebomb" is defined as
any type of object designed or constructed so
that upon being propelled it will explode or
ignite its area of impact.

Sec. 9-22. Prohibited acts. It shall be un-
lawful for any person or persons to manufac-
ture, possess, transport or use any Molotov
Cocktail or other firebomb.

Star

Section 11.17. Fire bombs prohibited. (a)
For the purpose of this Section, the following

terms shall have the meanings herein as-
cnbed:

(1) "Molotov Cocktail" is defined as any
breakable container or any container which is
designed in such a manner that upon being
propelled it will at impact empty its contents
which is filled with an inflammable fluid or
substance, and which is fitted with a fuse or
wick.

(2) "Firebomb" Is defined as any type of
object designed or constructed so that upon
being propelled it will explode or ignite its
area of impact.

(b) It shall be unlawful for any person or
persons to manufacture, possess, transport or
use any Molotov Cocktail or other firebomb.

Warsaw

Section 8-6005. Firebombs prohibited
(1) "Molotov Cocktail" is defined as any
breakable container or any container which is
designed in such a manner that upon being
propelled it will at impact empty its contents,
which is filled with an inflammable fluid or
substance, and which is fitted with a fuse or
wick.

(2) "Firebomb" Is defined as any type of
object designed or constructed so that upon
being propelled it will explode or Ignite its
area of impact.

(b) Prohibited acts. It shall be unlawful
for any person or persons to manufacture,
possess, transport or use any Molotov Cock-
tail or other firebomb.

(c) Possession of materials restricted. It
shall be unlawful for any person or group of
persons to possess all the items or materials
needed to manufacture Molotov Cocktails or
other firebombs, other than on his or their
premises.

Williamston

Sec. 18-6. Molotov cocktails-Defini-
tions. For the purposes of this chapter, the
following words and phrases shall have the
meanings respectively ascribed to them by
this section:

Firebomb. Any type of object designed or
constructed so that upon being propelled it
will explode or ignite its area of impact.

Molotov cocktail Any breakable container
or any container, filled with a flammable fluid
or substance and fitted with a fuse or wick
which is designed in such a manner that upon
being propelled it will at impact empty its
contents.

Sec. 18-7. Same-Manufacture, posses-
slon, etc.,unlawful. Itshall be unlawful for
any person or persons to manufacture, pos-
sess or transport any Molotov cocktail or oth-
er firebomb.

Sec. 18-8. Same-Possession of materials
used to manufacture. It shall be unlawful
for any person or group of persons to possess
all the items or materials needed to manufac-
ture Molotov cocktails or other firebombs,
other than on his or their premises.

North Dakota
State Law

N. D. Century Code

62-01-01. "Pistol" defined. "Pistol" as
used in this chapter means any firearm hav-
ing a barrel less than twelve inches long.

62-01-04. Who not to possess pistols.
The following persons shall not own a pistol
or have one in their possession or under their
control

1. A person who has been convicted any-
where within the last ten years of any of the
crimes of murder, manslaughter, robbery,
burglary, kidnaping, arson, extortion, may-
hem, forcible rape, unlawful entry, and any
assault except simple assault and battery or
any other crime involving the use of or pos-
session of a pistol

2. A person who is under the age of seven-
teen years or who Is a drug addict, an alco-
holic, or who is emotionally unstable.

62-01-06. License to carry weapon-Who
may issue. A license to carry pistol within
this state may be issued by a sheriff upon

application submitted to the sheriff of the
county wherein the applicant has residence. If
the applicant is a resident of a city within
such county, the sheriff shallimmediately no-
tify in writing the chief of police of that city
regarding the application. The chief of police
of that city shall inform the sheriff in writing
of his rejection or approval of the application.

62-01-09. Regulation of sales of pistols.
No person shall sell, deliver, or otherwise
transfer a pistol to any other person unless
such other person shall

1. Exhibit a license to carry a pistol; or
2. Be one of the persons exempted under

the provisions of section 62-01-05.
The person to whom a pistol is sold, deliv-

ered, or otherwise transferred must be
known or identified to the person making the
sale, delivery, or transfer. Before delivery of
the pistol, the person to whom the same is
sold, delivered, or otherwise transferred must
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sign and Jdeliver to thepersonselling,;deliver-
ing, or transferring the same,-a statement in
triplicate contairing the full mname, age, ad-
dress, and occupation of the-person receiving
the pistol,the caliber,'makenodel,andmanu-
facturer's number of the pistol, and the mum-
her of the license possessed by the person
obtaining the pistol.

This section-shall mot pply to purchase by
licensed retailers from manufacturers, whole-
salers, or jobbers, or to purchase by wholesal-
nr 'or jobbers from manufacturers.

I * ,4 * - 4.

62-01-11. Selling pistol to ,minors tprohib-

ited-Penalty. Any person who shall sell,
barter, hire, lend, or give any pistol to any
minor -.under the -age of seventeen years shall
be guilty ofaclass A misdemeunor.

62-01-12. Prohibited transfers. 2Zo per-
son shall 'deliver a pistol to any person if he
-has reasonable cause'to believe t'hat'personis
-prohibitedbylaw from possessing apistol No
personishall,zakeanyipan securedoby a mort-
'gage, kdeposit, or piedge of a 'pistol -Any per-
son may lend a pistol for not more thanthirty
'days 'to any ,person-w'ho 'holds a -icense to'car-
Ty a pistol. A person not a licensea retailer
'shall :not ell or give away za 'pistol without
-complying vith the provisions -of section
62-01-09.

62-01--13. Dealer's 'license "required. M'e-
fore 'any retail 'dealer 'may' sell -or otherwise
transfer, or expose for sale or transfer, or
have in 'lis 'possession wvith in'teit to 'sell -or
transfer, any 'pistol, he must be licensed 1y
the federal government and, in -citles-requir-

Ing such license, by the duly constituted l-
censing authorities of such city.

62-1-14. Dealer's Iicenses-'fy whom
granted and conditions thereof Any city
may provide by ordinance for thelicensing of
retail dealers in pistols. If such license is re-
quired, it shall be effective for not more than
one year from the date of issue, and shall per-
mit the licensee to sell pistols at retail within
the said city. If such licenses are issued, they
shall be. subject to the following conditions,
for the breach of any of which the license
shall-be subject to forfeiture: ** * 4. A true
record, in triplicate, shall be made of every
pistol sold, said record to -be made in a book
kept for such purpose. Such book shall be
signed personally bythe purchaser and bythe
person effecting the Wle, each in the presence
of the otherand shall include the date of sale,
the caliber, make, model, and manufacturer's
number of the weapon, ,and the name, ad-
dress, and occupation of the purchaser. ** *

62-01-19. Antique pistols. This 'hapter
shall not apply to thepurchase,possession,'er
sale as rcuriosities or ornaments, of pistols
more than fifty years old.

62-02-01. Definitiaes. The term 'zna-
chine gun, submachine :gun, ,or automatic ri-
fle" as used in this -chapter shall mean and

include a weapon, mechanism, or instrument
not requiring that the trigger be pressed for
each shot, and havinga reservoir, belt, or oth-
er means of toringand carrying ammunition
which can-be 'loaded into the weapon, mecha-
mnism, or instrument and fired therefrom at a
rate of five or more Ahots to the -second.

62-02-02. License required. No person
shall purchase, sell, have, or possess a ma-
chine gun, submachine gunautomatic rifle of
a caliber larger than twenty-two, or a bomb
loaded with explosives or poisonous or dan-
gerous gases unless he has a license permit-
ting him to purchase, sell, have, or possess
such weapon.

62-02-04. License-Application-Who is-
sues. An application for a license to pur-
chaie, sell, have, or possess a machine gun,
submachine gun, automatic rifle of a caliber
larger than twenty-two, or a bomb loaded
with explosives or poisonous or dangerous
gases s'all he made to the judge of the dis-
"tict court of the county in which the appli-
cant is a resident.

12-02-07. 'Persons exempt from provi-
sions of this chapter. Theprovisions ofthis
cliapter shall not apply to the following per-
sons:

'1. 'The autliori-ed agent and a servant of a
person who 'has a license to purchase, sell,
'have, or possess a machine gun, submachine
gun, automatic rifle of a caliber larger than

'twenty-two, or a bombloaded with explosives
or poisonous or dangerous gases;

2. Officers-and members of a duly autho-
rized military organization; -

3. Officers and members of the police force
of any municipality or sheriffs, deputy sher-
iffs, or other'officers having police powers un-
der the lawsof this state.

,62-04-01. :Use and sale of "silencer" pro-
hibited-Penalty. Any person who sells, of-
fers for sale, or uses any device for or attach-
.ment to any firearm which will silence or
deaden the sound or natural report of the
weapon when it is discharged shall be guilty
ofa class Amnisdemeanor. The use 'of any such
device by a member of-the national guard or
of the xegulararmy, on any xifle range in this
'state under the supervision 4f a r-ommis-
sioned officer -shall not be. a violation 'of this
section.

d2-05-02. Resident may purchase rifle or
shotgun in contiguous state. It shall be
lawful fora person residing in this state, in-
cludingaecorporation or other business entity
maintaining a place of business in this state,
to purchase or otherwise obtain a rifle -or

'shotgun in a state contiguous to this state,
and to receive or transport such rifle or thot-
sun into this state.

62-05-03. Yederal firearms licensees-
Not applicable to. This chapter shall not
apply or be construed-to affect in any way th e
,purchase, receipt, or transportation of rifles
and shotguns by federally licensed :firearms

manufacturers, importers, dealers, or collec-
tors.

Barney

3-106 Idanfacture,Use orBale or Certain
Firearms * 

* *Pxohibited No person dhall
manufacture, use, sell, -offer for sale, or keep
any 'blank' cartridge Vistols, 'blank -cartridges,
-revolvers, or other blank cartridge Tirearms,
* * *. The sale or use of such of these items as
are not prohibited by state law will be perit-
ted under such rules .and xegulations as the
Village Board may establish.

* * * * *

Bowman

4.'0401 Firearms not 'to'be Furnished to
Minors. It shall beuanlawful for any person,
firm, orcorporationt o sell or rent firearmsto
minors within the limits .of :this City.

• * * * *

Burlington

3. Weapons * * * e. Sales lo intoxicated
persons andminors. (It launlawfulto) Pur-
chase from, or sell, or furnish any weapon in
which any explosive substance -can be osed to,
any person under the influence of alcohol or
any narcotic drug, stimulant, or idepressant,
or to any person in a condition of agitation
and excitability, or to a minor under the age
of 18 years.
f. Records required. Every second-hand

dealer, pawnbroker, or other person engaged
in the sale, rental or exchange of any weapons
described in sub-sections '(a) and (d) above
shall keep a record of each such weapon pur-
ehased, sold, rented, or ,exchanged at retail.
-fA. Time of recordation. The record re-

quired herein shall'be made atthe timo of the
'transaction, in a book kept for that purpose,
(contact local authorities for required con-
tents) * * *

f.2. Report to chief of police. Every tec-
ond-hand dealer, pawnbroker, or other person
engaged in the sale, rental, or exchangtrof any
weapons described in subsections (a) and (d)
above shall 'deliver 'daily reports to 'the Chief
of Police of every such purchase, sale, lonn,-or
gifL The report shall be on formsprovided by
the Chief of Police and shall set forth the
name in full, the residence, age and phy'sial
description.

* * * *

Fargo
25-2701. "Pistol" defined. The term "pta-

.tol" as used in this article means any firearm
having a barrel less than twelve Inches long.
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25-2702. License to sell pistols required-
Expiration of license. No person, firm, or
corporation shall sell, trade, or otherwise
transfer or expose for sale or transfer, or
have in his possession with intent to sell,
trade, or transfer any pistol without first ob-
taining a license to sell pistols as herein pro-
vided. All licenses granted under the provi-
sions of this article shall expire at the
expiration of the calendar year in which is-
sued.

25-2705. Regulation of sales of pistols by
dealer or individuals. No person shall sell,
deliver, or otherwise transfer a pistol to any
other person unless such other person shall:

. Exhibit a license to carry a pistol; or
2. Be one of the persons exempted under

the provisions of section 62-01-05 of the
North Dakota Century Code.

The person to whom a pistol is sold, deliv-
ered, or otherwise transferred must be
known or identified to the person making the
sale, delivery, or transfer. Before delivery of
the pistol, the person to whom the same is
sold, delivered, or otherwise transferred must
sign and deliver to the person selling, deliver-
ing, or transferring the same, a statement in
triplicate [contact local authorities for re-
quired contents.] * * * * *

Grafton

Ordinance 135.

Section 1. Definitions: 1. Retail Dealer
shall be any person, firm or corporation pur-
chasing pistols for resale.

2. Pistols shall be any firearm having a
barrel less than twelve (12) inches long.

3. Purchaser shall be any person, firm or
corporation obtaining a pistol either by pur-
chase or gift, or by any other means, from a
retail dealer.

Section 2. No retail dealer in pistols shall
sell a pistol within the City limits of the City
of Grafton before he has obtained a license
from the City.

Section 3. Any license issued in accord-
ance with this Ordinance shall be subject to
the following conditions, for the breach of any
of which the license shall be subject to forfei-
ture; * ****

3. No pistol shall be delivered:
a. On the day of the application for the

purchase;
b. Unless the purchaser either is person-

ally known to the seller, or shall present
clear evidence of his identity; nor

c. Unless the purchaser shall exhibit a
license to carry a pistol issued in his name;
nor

d. Unless the Chief of Police shall have
been notified at least twenty-four (24),
hours before delivery of a pistol of the
name of the prospective purchaser and the
caliber of the pistol intended to be sold.

4. A true record, in triplicate, shall be made
of every pistol sold, said record to be made in
a book kept for such purpose. Such book shall
be signed personally by the purchaser and by
the person effecting the sale, each In the pres-
ence of the other, [contact local authorities for
required contents] * * *

Hatton

This municipality has adopted North Da-
kota State firearms laws.

Jamestown
a a * * a#

'Sec. 22-47. Weapons-Possession by mi-
nors under fifteen. No parent, guardian or
other person having charge or custody of any
minor child under fifteen years of age shall
permit such child to carry or use in public any
gun or firearm of any description, except
when such child is in the company and under
the direct control of such parent, guardian, or
other person authorized by the parent or
guardian.

* * * S S

Lansford

Section 14-13. Weapons. * 4. Sales to
Intoxicated Persons and Minors. [No per-
son shall] purchase from, or sell, or furnish
any weapon in which any explosive substance
can be used to, any person under the influence
of alcohol or any narcotic drug, stimulant, or
depressant, or to any person in a condition of
agitation and excitability, or to a minor under
the age of 18 years.

Section 14-14. Display and Sale of Speci-
fied Weapons. No pawnbroker, second-
hand dealer or other person engaged In busi-
ness in the City shall display or place on exhi-
bition in any show window or other window
facing upon any street, any pistol, revolver, or
other firearm, with barrel less than twelve
(12) inches in length * 0 *.

Section 14-15. Records Required. Every
second-hand dealer, pawnbroker or other per-
son engaged in the sale, rental or exchange of
any weapons described in sub-sections (1) and
(2) above shall keep a record of each such
weapon purchased, sold, rented, or exchanged
at retail.

L Time of Recordation. The record herein
shall be made at the time of the transaction, in
a book kept for that purpose, and shall Include
[all required information. Contact local au-
thorities for details] ...

Mandan

7-0225. Sale of Weapons to Intoxicated
Persons and Minors. No person in the city

shall purchase from, or sell, loan, or furnish
any weapon in which explosive substances
can be used (to any person in an intoxicated
state or to any minor] * 0 *

7-0226. Records of Weapon Sales Re-
quired. Every second-hand dealer, pawn-
broker or other person engaged in the sale,
rental or exchange of any weapons described
in sections 7-0219 and 7-0224 above shall
keep a record of each such weapon purchased,
sold, rented or exchanged at retail. The rec-
ord required herein shall be made at the time
of the transaction, in a book kept for that pur-
pose, and shall include (those entries required
by local authorities; contact them for informa-
tion on record requirements listed in 7-4226)
* * * Every second-hand dealer, pawnbroker
or other person engaged in the sale, rental or
exchange of any weapons described in Sec-
tions 7-0219 and 7-0224 above shall deliver
daily reports to the chief of police of every
such purchase, sale, loan or gift.

Mclean County

This municipality has adopted North Da-
kota State firearms laws.

Minot
Sec. 23-124. Sales to intoxicated persons

and minors. No person in the city shall pur-
chase from, or sell, loan, or furnish any
weapon in which any explosive substance can
be used to any person under the influence of
alcohol or any narcotic drug, stimulant, or de-
pressant, or to any person In a condition of
agitation and excitability, or to a minor under
the age of twenty-one (21) years.

Stanton

Section 16-003 The following persons
shall not own a pistol or have one in their
possession or under their control within the
jurisdictional limits of the City of Stanton; 1.
Any person who has been convicted any-
where within the last ten years of any crime
classified as a felony; 2. A person who is un-
der the age of 17 years, or who is a drug ad-
dict, an alcoholic, or who is emotionally unsta-
ble.

Surrey

This municipality has adopted Nort Da-
kota State firearms laws.

Valley City
8-9. Pistol defined. The term "pistol"

means any firearm having a barrel less than
twelve Inches long.

35793
35793



Federal Register / Vol. 44, No. 119 / Tuesday, June 19, 1979 / Notices

8-11. License-Required; term. No re-
tail dealer shall sell or otherwise transfer or
expose for sale or transfer, or have in his pos-
session with intent to sell or transfer, any-pis-
tol without first obtaining a license as pro-
vided in this article. All licenses granted
under the provisions of this article shall ex--
pire at the expiration of one year fr6m the
date of issue.

8-12. Same-Qualifications. No person
may obtain a retail dealer's pistol license
within the city without first being licensed by
the federal government to sell pistols and ex-
hibiting such federal license to the city audi-
tor, and unless the applicant is a resident of
the city.

8-13. Same-Conditions of issuance. ***
(c) No pistol shall be delivered:

(1) On the day of the application for the
purchase.

(2) Unless the purchaser either is person-
ally known to the seller or shall present clear
evidence of his identity.

Weapons Control Act

Sec. 551. Short title. This Subchapter is
known and may be cited as the Trust Terri-
tory Weapons Control Act.

Sec. 552. Firearms and dangerous devices
prohibited. No person shall manufacture,
purchase, sell, possess or carry any firearm,
dangerous device or ammunition other than
as hereinafter provided.

Sec. 553. Subchapter not applicable.
This S ubchapter shall not apply to:

(1) Law,-enforcement officers while en-
gaged on official duty except to the extent
that particular provisions of this Subchapter
are expressly made applicable to them.

(2) Firearms which are in unservicable
condition and which are incapable of being
fired or discharged and which are kept as cu-
rios, ornaments or for their historical signif-
icance or value.

(3) Weapons or other dangerous devices
which are not firearms and which are kept as
ornaments, curios, or objects of historical or
archeological interest: provided that the arti-
cle or articles referred to herein are kept-or
displayed only in private homes, museums, or
in connection with public exhibitions.

(4) Persons in the armed forces of -the
United States, whenever such persons are en-
giged on official duty except to the extent
that particular provisions of this Subchapter
are expressly made applicable to them.

(5) Persons designated by the Attorney
General as crocodile hunters; PROVIDED,

(3) Unless the purchaser shall exhibit a li-
cense to carry a pistol

Velva

14-13 4. Sales to Intoxicated"Persons and
Minors. Purchase from, or sell, or furnish
any weapon in which any explosive substance
can be used to, any person under the influence
of alcohol or any narcotic drug, stimulant, or
depressant, or to any person in a condition of
agitation and excitability, or to a minor under
the age of 18 years.

Washburn

This municipality has adopted North Da-
kota State firearms laws.

/
HOWEVER, that not more than one person
shall be'so designated at any one time; AND
PROVIDE) FURTHER that the Attorney
General shall by regulation limit the size and
type of weapons which may be used by such
crocodile hunter.

Sec. 554. Definitions.
(1) "Firearm" means any device, by what-

ever name known, which is designed or may
be converted to expel or hurl a projectile or
projectiles by the action of an explosion, a re-
lease, or an expansion of gas, including but
not limited to guns, except a device designed
or redesigned for use solely as a signaling,
linethrowing, spearfishing, or industrial de-
vice, or a device which hurls a projectile by
means of the release or expansion of carbon
dioxide or air.

(2) "Dangerous 'device" means any explo-
sive, incendiary or poison gas bomb, grenade,
mine or similar device, or any instrument de-
signed or redesigned for use as a weapon.

(3) "Handgun" means a pistol or revolver
with an overall length of less than tWenty-six
inches.

(4) "Long gun" means a rifle with one or
more barrels more than eighteen inches in
length.
(5) "Gun" means a.handgun or long gun.
(6) "Iransfer" means sale, gift, purchase or

any other means by which ownership or tem-
porary rights of use and control are conveyed
or shifted from one person to another.

(7) "Carry" means having on one's person
or-in a motor vehicle or other conveyance.

(8) "Automatic Weapon" means a weapon
of any description irrespective of size, by
whatever name designated or known, loaded
or unloaded, from which may be repeatedly or
automatically discharged a number of bullets
contained in a magazine, ribbon or other re-
ceptacle, by one continued movement of the
trigger or firing mechanism.

(9) "Semi-automatic Weapon" means a
weapon of any description irrespective of
size, by whatever name designated or known,
loaded or unloaded, from which may be re-
peatedly or automatically discharged a num-
ber of bullets contained in a'magazine, ribbon
or other receptacle by a like number of move-
ments of the trigger or firing mechanism
without recocking or resetting the trigger or
firing mechanism.

(10) "Person" means any natural person,
corporation, partnership, or other business
entity.

Sec. 555. Identification cards.
(1) No person shall acquire or possess any

firearm, dangerous device or ammunition un-
less he holds an identification card Issued pur-
suant to this Subchapter. The Identification
card is evidence of the holder's eligibility to
possess and use or carry firearms, dangerous
devices, or ammunition.

Sec. 556. Purchase, possession and use of
firearms, dangerous devices, and ammuni-
tion. No person shall purchase, possess or
use a firearm, dangerous device, or ammuni-
tion unless he is the holder of an identification
card issued pursuant to this Subchapter evi-
dencing the eligibility of such person to pur-
chase, possess and use a firearm, dangerous
device or ammunition. Such person shall be at
least twenty-one years of age.

* * * * C

Sec. 558. New residents and visitors-
Temporary residents of the Trust Territory,
Visitors, new residents, and temporary resi-
dents in the Trust Territory shall not import,
transport, purchase, use or possess any fire-
arm, dangerous device or ammunition In the
Trust Territory without an identification card
issued pursuant to this Subchapter. Any per-
son who possesses any firearms, dangerous
device, or ammunition shall, before or Imme-
diately upon his entrance Into the Trust Ter-
ritory, turn it in to the Attorney General's
Office or the Chief of Police of any district of
the Trust Territory. Such firearm, dangerous
device or ammunition shall be returned to
such person upon his being issued an identifi,
cation card pursuant to the provisions of this
Subchapter or upon his departure from the
Trust Territory.

Sec. 559. Law enforcement officers.
(1) Possession, use and carriage of fire-

arms, ammunition and dangerous devices by
law enforcement officers derives from the
laws governing the powers, functions and or-
ganization of the police and other organized

Northern Marianas
63 Trust Territory Code
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forces of peace officers. Eligibility of law en-
forcement officers to possess, use and carry
firearms, ammunition or dangerous devices
while on duty is not subject to the holding of
identification cards or any other qualifica-
tions prescribed in this Subchapter orinregu-
lations pursuant thereto.

(2) Transfer of any firearm from or to a
law enforcement officer or agency shall, ex-
cept as provided in Subsection (1) of this sec-
tion, be subject to the provisions of this Sub-
chapter and regulations made pursuant
thereto.

(3) The head of a law enforcement agency
of the Trust Territory or any subdivision
thereof shall furnish to the Office of the At-
torney General the names, addresses, ranks
and badge numbers or simila identification
of each person on his force who is authorized
to possess, use and carry firearms in the
course of his official duty. Upon the occur-
rence of any changes in personnel to whom
thil subsection applies, the head of the law
enforcement agency shall inform the Office of
the Attorney General promptly of the change.

(4) Whenever a law enforcement officer is
not engaged on official duties, this Subchap-
ter shall be applicable to him in the same man-
ner and to the same extent as to any other
person.

Sec. 560. Transfer of firearms and dan-
gerous weapons.

(1) No dealer, manufacturer or wholesaler
shall transfer firearms, dangerous devices or
ammunition except pursuant to a license
therefor as prV;ded in this section.

(2) Any person, firm, corporation, associ-
ation or other entity proposing to engage in
the business of selling firearms, ammunition
and dangerous devices at retail shall apply for
a. dealer's license. The application shall be on a
form approved by the Office of the Attorney
General and shall contain the following infor-
mation:

Sec. 563. Records.
(1) Every licensed dealer shall maintain

records containing an inventory of firearms,
dangerous devices, and amiunition or any of
them received together with the name and
address of the person from whom received,
and the manufacturer, type and serial number
of each firearm and dangerous device, the
name and address of the person to whom
transferred, the identification card number of
such person, the manufacturer, type and se-
rial number of the gun or dangerous device
transferred and the date of traiisfer. Such
records shall be available for inspection at all
reasonable times by the Office of the Attor-
ney General and his duly designated repre-
sentatives. Such records shall be retained at
least 5 years.

(2) Every dealer, at the time of any trans-
fer of any firearm or dangerous device to any
person other than a licensed dealer shall,

within twenty-four hours of the transfer, sup-
ply the following information to the Office of
the Attorney General on a form approved by
it.

(a) The name, address and license numk-
ber of the dealer.

(b) The manufacturer, type and serial
number of firearm or dangerous device
transferred. No firearm shall be trans-
ferred which does not have a serial number
or from which the serial number has been
removed, defaced, or altered.

(c) The name, address and identification
card number of the transferee.
Sec. 564. Repair.
(1) No person, other than a dealer or manu-

facturer licensed pursuant to this act, shall
repair firearms or accept the same for repair.

(2) No person shall accept any firearms for
repair, unless he is 'shown an identification
card evidencing eligibility of the holder to
possess and use a firearm of the type offered
for repair. Prior to returning any such fire-
arm, the manufacturer or dealer shall make
and keep a record identical with that required
for the purchase of a firearm pursuant to 63
TTC See. 563, and shall maintain such record
for at least 1 year.
- (3) Nothing in this section shall be con-
strued to prohibit the repair or maintenance
of a firearm by the owner thereof.

Sec. 565: Ammunition.
t0) No person may transfer ammunition,

unless he is a manufacturer, wholesaler or
dealer, licensed pursuant to this Subehapter.
If the transfer is other than to another manu-
facturer, wholesaler or dealer, the transfer
shall not be made until the transferor has as-
certained that the transferee is the holder of
an identification card evidencing eligibility to
possess and use a firearm of the type for
which the ammunition is suited. Upon trans-
fer the transferor shall record the quantity,
type and caliber or gauge transferred, the
name and address of the.transferee and the
number of the transferee's Identification
card.

(2) No transferee of ammunition shall
transfer it to any person other than a dealer
licensed pursuant to this Subehapter. Upon
receipt of ammunition, the dealer shall make
and keep all records with respect to the am-
munition in the manner required by this Sec-
tion for ammunition sold by him.

Sec. 566. Private sale or transfer. No
person other than a manufacturer, wholesaler
or dealer licensed pursuant to this Subchap-
ter shall transfer a firearm or dangerous de-
vice to any person other than a manufacturer,
wholesaler or dealer without first ascertain-
ing that the transferee is the holder of an
identification card issued pursuant to this
Subchapter. Prior to any such transfer, the
transferor shall furnish to the Office of the
Attorney General in person or by registered
or certified mail, return receipt requested, a

properly completed form approved by the Of-
fice of the Attorney General providing infor-
mation equivalent to that required to be fur-
nished by a dealer upon the transferby him of
a firearm or dangerous device.

Sec. 567. Security transactions.
(1) No person, other than a licensed dealer

shall receive a firearm as a pledge or pawn, or
in any other manner as security.

(2) A dealer receiving a firearm as a
pledge, pawn, or otherwise as security, shall
record promptly the date of receipt; the full
description of the item or items received, in-
cluding the manufacturer, type and serial
number or numbers, if any; the name and ad-
dress of the peosn making the pledge, pawn,
or other deposit as security; and the number
of said person's identification card. No dealer
shall accept the pledge, pawn, or other deposit
as security unless the person making the
same exhibits an identification card evidenc-
ing his entitlement to possess and use agun of
the type involved.

(3) Upon the return or other disposition of
the firearm in his possession purmuant to thir
section, the dealer shall make a record of the
return or other disposition, including the date
thereof and the name and address of the per-
son to whom the firearm was returned or dis-
posed. No firearm shall be returned or dis-
posed of to any person who, at the time of
such return or disposition, does not exhibit a
valid identification card issued in his own
name and entitling him to possess and use the
firearm involved.

Sec. 563. Manufacturers and wholesalers.
(1) No person shall manufacture or deal in

firearms, dangerous devices or ammunition at
wholesale unless:

(a) He is the holder of a dealer's license
issued pursuant to 63 TTC Sec. 561; or

(b) He Is the holder of a license issued
pursuant to this section.
(2) Any person proposing to manufacture

or deal at wholesale in firearms, dangerous
devices or ammunition, and not the holder of
a dealer's license, shall make application for a
manufacturer's or wholesaler's license. Such
application shall contain the same information
required for a dealer's license, and any addi-
tional information required by the Attorney
General as may be appropriate to administer
this Subchapter. No manufacturer's license or
wholesaler's license shall authorize transfer
or delivery within the Trust Territory except
to a licensed dealer, manufacturer or whole-
saler or to a political subdivision of the Trust
Territory or, subject to applicable laws of the
Trust Territory, for export.

(3) The Office of the Attorney General
shall issue, renew, cancel, deny, suspend and
revoke manufacturers! and wholesalers' li-
censes on the same terms and subject to the
same conditions as provided for dealers' li-
censes.

(4) Every manufacturer shall assgn a
unique serial number to each firearm manu-
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factured by him and shall inscribe such num-
ber in or on the firearm in such manner as will
resist removal, alteration, defacement or
obliteration. The Office of the Attorney Gen-
eral may make regulations for the* style of
such serial numbers and for the manner of
their inscription.

Sec. 569. Registry of firearms and ammu-
nition.

(1) The Office of the Attorney General
shall maintain a registry of firearms. The rec-
ords in the registry shall be kept permanently
unless there is a record of the destruction of
the gun.

(2) Records kept in the registry shall in-
clude 'all records required to be filed with. the
Office of the Attorney General pursuant to
this Subehapter, copies of all records filed
with an agency or officer of local government
pursuant to this' Subehapter, and any records
deposited with the Office of the Attorney
General pursuant to Subsection (3) of this
Section.

(3) Any dealer, manufacturer or whole-
saler licensed pursuant to this Subchapter,
upon his discontinuance of the licensed busi-
ness or activity, shall transmit all records
kept by him pursuant to this Subchapter to
the Office of the Attorney General. * * *

Sec. 570. Cancellation, denial, suspension
and revocation of licenses.

(1) Any license issued pursuant to this
Subchapter shall be surrendered for cancella-
tion immediately on th6 discontinuance or ter-
mination of business or upon the holder's dis-
continuing the manufacturing, selling,
acquisition for sale or repair of firearms and
the sale of ammunition.

(2) The issuing officer or agency may deny,
suspend or revoke an identification card or a
license issued pursuant to this Subehapter for
failure of the applicant or holder to meet or
continue to meet any of the requirements for
eligibility therefore, or for any violation of
this Subchapter or regulations in force pursu-
ant thereto.

Sec. 571. Shipment and delivery of fire-
arms, dangerous devices and ammunition,

(1) No peron shall ship, transport or de-
livei any firearm, dangerous device or ammu-
nition to anyone other than a licensed manu-
facturer, wholesaler, dealer or person who
possesses a valid identification card.

(2) Any person who ships, transports or de'l
livers firearms, dangerous devices to a manu-
facturer, wholesaler, dealer or person pos-
sessing an- identification card in the Trust
Territory shall, before delivery, furnish to the
Office of the Attorney General an invoice list-
ing his name and address, the name and ad-
dress of the manufacturer, wholesaler, dealer
or person possessing the identification card to
whom such firearms or dangerous devices are
to be delivered, the place of origin of the ship-

ment, the number of firearms ax~d dangerous
devices of each type and the manufacturer
and serial number of each firearm and dan-
gerous device in the shipment.

(3) Any person who ships, transports or de-
livers ammunition to a manufacturer, whole-
saler, dealer or person possessing an identifi-
cation card in the Trust Territory shall,
before delivery, furnish to the Office of the
Attorney General an invoice listing his name
and address, the name and address of the
manufacturer, wholesaler, dealer or person
possessing an identification card to whom the
ammunition is to be delivered, the place of
origin of thWe shipment and the quantity of
ammunition of each type in the shipment.

(4) If shipment is by common carrier, a
copy of the invoice required by Subsections
(2) and (3) of this section shall also be deliv-
ered to the common carrier. The common car-
rier shall deliver the invoice and any said
shipment to the district Chief of Police who
will verify the accuracy of the shipment, and
compliance with this Subchapter, before de-
livery to the manufacturer, wholesaler, dealer
or person possessing an identification card. A
copy of the invoice shall be left with the
manufacturer, wholesaler, dealer or person
possessing an identification card at the time
of delivery.

(5) If shipment is by other tharf common
carrier, a copy of the invoice shall be fur-
nished to the manufacturer, wholesaler,
dealer or person possessing an identification
card at the time of delivery.

(6) No person shall ship, transport, or de-
liver firearms, dangerous devices or ammuni-
tion via air without first complying with in-
ternational regulations pertaining to' air
shipment of firearms, dangerous devices or
ammunition.

Sec. 572. Loss, destruction or theft of fire-
arms or dangerous devices. Whoever owns
or possesses a firearm or dangerous device
shall within twenty-four hours of discovery,
notify the Office of the Attorney General of
the loss, theft or destruction of any such fire-
arm or dangerous device and, after such no-
tice, of recovery thereof:

Sec. 573. Prohibitions. No person shall:
(1) Knowingly remove, obliterate or alter

the importer's or manufacturer's serial num-
ber of any firearm.

(2) Knowingly deface, alter or destroy an
identification card.

(3) Acquire, possess or use any firearm si-
Jleneer or muffler.

(4) Carry any gun or dangerous device
while under the influence of alcohol or nar-
cotic or other disabling drug.

(5) Import, sell, transfer, give away, pur-
chase, possess or use any handgun, automatic
weapon, rifle larger than .22 caliber, shotgun
larger than .410 gauge, or any other firearm.

(6) Board or attempt to board any commer-
cial aircraft while carrying any firearm, dan-
gerous device or ammunition, either on his
person or in his luggage. Such firearm, dan-
gerous device or ammunition shall be turned
in prior to departure to an approlriate official
or to the pilot of the airline or aircraft con-
cerned, who shall keep a record of the name of
the person turning in such firearm, dangerous
device, or ammunition, and the type and quan-
tity turned in. Upon completion of such per-
son's travel, the official of the airline or pilot
of the aircraft shall personally deliver the ar-
ticle or articles turned in to the Police Chief
of the district in which such completion took
place, or to his delegate. Such person may
reobtain the article or articles turned in upon
either

(a) Presentation of a valid Identification
card or license for such article or articles to
the police officer having custody thereof, or

(b) departure from the district.
* * * * *

Sec. 576, Guns on effective date of act.
(1) Any person having in his possession a

firearm or dangerous device on the effective
date of this Subchapter shall, within 90 days
of such effective date, furnlsh on a form ap-
proved by the Office of the Attorney General
to the agency or officer authorized to receive
information concerning the transfer of fire-
arms or dangerous devices pursuant to this
Subchapter, equivalent information concern-
ing any firearm or dangerous device in his
possession.

* * ,* * *

Sec. 578. Local laws. Nothing in this
Subchapter shall be deemed to prevent any
district or municipality from further restrict-
ing, by local law or ordinance, the transfer,
possession, use or carriage of firearms, am-
munition or dangerous devices. This Subchap-
ter shall supersede all district laws and mu-
nicipal ordinances in conflict with this
Subchapter.

* * * * *

Sec. 580. Fees. The fees for Issuance and
renewal of licenses and identification cards as
required by this Subchapter shall be as fol-
lows:

(1) for an identification card, $20;
(2) for a dealer's license, $150;
(3) for a manufacturer's license, $600;
(4) for a wholesaler's license, $500;
(5) for replacement of lost, destroyed, or

defaced identification card, $5. * * *
Sec. 581. Penalties. * * * The holder of

any dealer's license or the manager or super-
visor of employees of any establishment so
licensed, or both, shall be liable for any viola-
tion of this Subchapter by his employee or
agent committed in the course of the dealer's
business, to the same extent as such employee
or agent.
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Ohio
State Law

Ohio Revised Code

2923.11 Definitions. As used in sections
2923.11 to 2923.24 of the Revised Code:

(A) "Deadly weapon" means any instru-
ment, device, or thing capable of inflicting
death, and designed or specially adapted for
use as a weapon, or possessed, carried, or
used as a weapon.

(B) "Firearm" means any deadly weapon
capable of expelling or propelling one or more
ptojectiles by the action of an explosive or
combustible propellant. "Firearm" includes
an unloaded firarm, and any firearm which is
inoperable but which can readily be rendered
operable.

(C) "Handgun" means any firearm de-
signed to be fired while being held in one
hand.

(D) "Semi-automatic firearm" means any
firearm designed or specially adapted to fire a
single cartridge and automatically chamber a
succeeding cartridge ready to fire, with a sin-
gle function of the trigger.

(E) "Automatic- firearm" means any fire-
arm designed or specially adapted to fire a
-succession of cartridges with a single function
of the trigger. "Automatic firearm" also
means any semi-automatic firearm designed
or specially adapted to fire nore than eigh-
teen cartridges without reloading, otheithan
a firearm chambering only .22 caliber short,
long, or long-rifle cartridges.

(F) "Sawed-off firearm" means a shotgun
with a barrel less than eighteen inches long,
or a rifle with a barrel less than sixteen inches
long, or a shotgun or rifle less than twenty-six
inches long overall.

(G) "Zip-gun" means any of the following-
(1) Any firearm of crude and extemporized

manufacture;
(2) Any device, including without limita-

tion a starter's pistol, not designed as a fire-
arm, but which is specially adapted for use as
such;

(3) Any industrial tool, signalling device, or
safety device, not designed as a firearm, but
which as designed is capable of use as such,
when possessed, carried, or used as a firearm.

(H) "Explosive device" means any device
designed or specially adapted to cause phys-
ical harm to persons or property by means of
an explosion, and consisting of an explosive
substance or agency and a means to detonate
it. "Explosive device" includes without limita-
tion any bomb, any explosive demolition de-
vice, any blasting cap or detonator containing
an explosive charge, and any pressure vessel
which has been knowingly tampered with or
arranged so as to explode.

(I) "Incendiary device" -means any fire-
bomb, and any device designed or specially
adapted to cause physical harm to persons or

property by means of fire, and consisting of
an incendiary substance or agency and a
means to ignite it.

(J) "Dangerous ordnance" means any of
the following, except as provided in division
(K) of this section:

(1) Any automatic or sawed-off firearm, or
zip-gun;

(2) Any explosive device or incendiary de-
vice;

(4) Any firearm, rocket launcher, mortar,
artillery piece, grenade, mine, bomb, torpedo,
or similar weapon, designed and manufac-
tured for military purposes, and the ammuni-
tion therefor,

(5) Any firearm muffler or silencer;,
(6) Any combination of parts that is in-

tended by the owner for use in converting any
firearm or other device into a dangerous ord-
nance.

(K) "Dangerous ordnance" does nqt include
any of the following-

(1) Any frearm, including a military
weapon and the ammunition therefor, and re-
gardless of its actual age, which employs a
percussion cap or other obsolete ignition sys-
tem, or which is designed and safe for use
only with black powder,

(2) Any pistol, rifle, or shotgun, designed
or suitable for sporting purposes, including a
military weapon as Issued or as modified, and
the ammunition therefor, unless such firearm
is an automatic or sawed-off firearm;

(3) Any cannon or other artillery piece
which, regardless of its actual age, Is of a type
in accepted use prior to 1887, has no mechani-
cal, hydraulic, pneumatic, or other system for
absorbing recoil and returning the tube Into
battery without displacing the carriage, and Is
designed and safe for use only with black
powder;,

(4) Black powder, priming quills, and per-
cussion caps possessed and lawfully used to
fire a cannon of a type defined in division (K)
(3) of this section during displays, celebra-
tions, organized matches or shoots, and target
practice, and smokeless and black powder,
primers, and percussion caps possessed and
lawfully used as a propellant or Ignition de-
vice in small-arms or small-arms ammunition;

(5) Dangerous ordnance which is Inoper-
able or inert and cannot readily be rendered
operable or activated, and which is kept as a
trophy, souvenir, curio, or museum piece.

(6) Any device which is expressly excepted
from the definition of a destructive device
pursuant to the "Gun Control Act of 1968," 82
Star 1213, 18 US.C.'921 (A) (4), and any
amendments or additions thereto or reenact-
ments thereof, and regulations issued there-
under.

2923.13 Having weapons while under dis-
ability. (A) Unless relieved from disability
as provided in section 2923.14 of thd Revised
Code, no person shall knowingly acquire,
have, carry, or use any firearm or dangerous
ordnance, if any of the following apply:

(1) Such person is a fugitive from justice;
(2) Such person is under indictment for or

has been convicted of any felony of violence,
or has been adjudged a juvenile delinquent
for commission of any such felony;

(3) Such person is under indictment for or
has been convicted of any offense involving
the illegal possession, use, sale, administra-
tion, distribution, ortraffickingin any drug of
abuse, or has been adjudged a juvenile delin-
quent for commission of any such offense;

(4) Such person is drug dependent or in
danger of drug dependence, or is a chronic
alcoholic;

(5) Such person is under adjudication of
mental incompetence.

(B) Whoever violates this section is guilty
of having weapons while under disability, a
felony of the fourth degree.

2923.14 Relief from disability. (A) Any
person who, solely by reason of his disability
under division (A) (2) or (3) of secifon 2923.13
of the Revised Code, is prohibited from ac-
quiring, having, carrying, or using firearms,
may apply to the court of common pleas in the
county where he resides for relief from such
prohibition.

(B) The application shall recite the follow-
ing:

(1) All indictments, convictions, or adjudi-
cations upon which the applicant's disability is
based, the sentence imposed and served, and
probation, parole, or partial or conditional
pardon granted, or other disposition of each
case;

(2) Facts showing the applicant to be a fit
subject for relief under this section.

(C)_A copy of the application shall be
served on the county prosecutor, who shall
cause the matter to be investigated, and shall
raise before the court such objections to
granting relief as the investigation reveals.

(D) Upon hearing, the court may grant the
applicant relief pursuant to this section, if all
of the following apply:

(1) The applicant has been fully discharged
from imprisonment, probation, and parole, or,
if he is under indictment, has been released on
ball or recognizance;

(2) The applicant has led a law-abiding life
since his discharge or release, and appears
likely to continue to do so;

(3) The applicant is not otherwise prohib-
ited by law from acquiring, having, or using
firearms.

(E) Costs of the proceeding shall be
charged as in other civil cases, and taxed to
the applicant

(F) Relief from disability granted pursu-
ant to this section:
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(1) Applies only with respect to indict-
ments, convictions, or adjudications xecited in
the application;

(2) Applies only with xespect to firearms
lawfully acquired, possessed, carried, or used
by the applicant',

(3) Does not apply with respect to danger-
ous ordnance;

(4) May 'be revoked 'by the court at anny
time for good causeshown and upon notice to
the applicant;

(5) Is automatically void upon commission
by the applicant of any offense embraced 'by
division (A) (2) or (3) of section 2923.13 of the
Revised Code, or upon the applicant'sbecom-
ing one of'the class of persons named in divi-
sion (A) (1), (4), or (5) of suchi section.

2923.17 Unlawful possesslon of dangerous
ordnance. (A 'No person shall knowingly
acquire, have, carry, or use any dangerous
ordnance..

(B) 'This section does not apply to:
(1) Officers, agents, or employees of this or

any other ztate or the 'United 'States, mem-
bersofthearmedforces of the lU.iited'states
or the organized nn-litia of this or any other
state, and lawenforcement officers,-to the ex-
tent that any such person is authorized to ac-
quire, have,,cnrry,,or'use dangerous ordnance
and is aeting 'within the scope -of is duties;,

12) .Importers, manufacturers, 'dealers, 'and
users of explosives, :havinga license -or -user
permit issued and in effect pursuant to the
"Organized Crime Control Act of 1970," '84
Stat. 952, 18 U.S.C.843,-and anyamendments
or additions thereto or reenactments thereof,
with respect to explosives -and explosive 'de-
vices lawfully acquired, possessed,-carried, or
used under the laws of this state and appli-
cable federal law;

'3) Importers, nanufaaturers, and dealers
having a license to deal in destructive devices
or 1heirammunition,issued.and in effect, pur-
suant to the 9Gun E ontrol Art of 1968 ' :82
Stat. 123, 16 U SC. 923, and ny amend-
ments or additions 'thereto or reenactments
thereof, with respect to dangerous ordnance
lawfully acquirod, 13osseso, carried, or used
under the laws of this state and applicable
federal law;

rJ4) Persons to 'whom surplus ordnance has
been sold, loaned, or given'by thesecretary of
the army pursuant to ^70A Stat. 262 and 263,
10 ,U.C. 4684, 4685, and 4686, and any
amendments or :additions thereto or xeenact-
meats thereof, with respect to dangerousord-
nance when lawfully possessed and used for
the purposes zspecified in such -sections,

(5) Owners of dangerous ordnance regis-
ted in the -national -firearms registration
and transfer record pursuant to the act of Oc-
tober 22, 1968, 82 Stat. 1229, 26 U.S.C-541M,
and any amendmens 'or additions thereto -r
reenactments thereof, and reogulations issued
thereunder.

(6) Cainders, warehousemen, and others
engaged in the business of transporting or

storing goods for hire, with respect to danger-
ous ordnance lawfully transported or stored
in the usual course of their business and in

- compliance with the laws of this state andap-
plicable federal law;

(7) The holders of a license or temporary
permit issued and ineffect pursuant to sec-
tion2923.18 of the Revised Code, with respect
to dangerous ordnance lawfully acquired, pos-
sessed, carried, or'used for the purposes and
in the manner specified in such lic'ense orper-
mit.

(C) Whoever violates this section is guilty
of unlawful possession of dangerous ord-
nance, a felony of the fourth degree.

2923.18 License or permit to possess dan-
gerous ordnance. (A) Upon Application to
the sheriffof the county.orsafety director or
police zhief of the mncipality where itheap-
plicant xesides or Bas his principal place of
business, and upon payment of the fee speci-
fled in division (B) of this section, a license -or
temporary permit shall-e issued to qualified
applicants to acquire, p.ossess, ,arry, (or use
dangerous ordnance, for the &flowing pur-
poses:

(3) Scientists, engineers, and instructors,
with Tespect to dangerous ordnance acquired,
possessed, carried, or used in the -course of
bona fide xesearch or instrctic,

(4) Financial institution and armored var
company guards, with xespect to automatic
firearms lawfully acquired, mssessed, car-
ried. or used I y any such peroson 'while cting
within the scope xf his duties;

,(5) In the discretion of the issuing author-
ity, Any Tesponsible person, with respect to
dangerous ordnanca lawfully acquired, pos-
sessed, carried, or used -fora legitimate re-
search, scientific, educational, industrial, or
other proper purpose.

-(B) Application for a'license or temporary
permit -under this section 'hall be in -writing
under 'oath to the sheriff of the -'county -or
safety director or police 'c'hief 'of the 1nunici-
pality where the applicant resides or has 'his
principal place of 'business. 'he application
shallbe -accompanied 'y -an -application fee of
fifty dollars when the 'application is for a ii-
cease, 'and -an application 'fee of 'five -dollars
when the 'application is -for a temporary per-
mit. The fees shall 'be -ald into the general
revenue fund of the county or anunicipality.
The application shall contain the followingin-
formatiom

(1) The-name, age,"address, occupation, and
business address uf the -applicant, if he is a
natural person, or the 'ame, address, and
principal place of business of the applicant, if
the applicant is a corporation;

12) A description of the dangerous ord-
nance 'for which a permit is requested;

<3) A description or the place or places
-whdre and the manner in w Yich the danger-
ous ordnance is tobekept, carried, and used;

(4) A statement of the purposes for which
the dangerous ordnance is to be acquired, pos-
sessed, carried, or used;

(5) Such other information as the issuing
authority may require in giving effect to this
-section.

(C) Upon investigation, the issuing author-
ity shall issue a license or temporary permit
only if all of the following apply:

(1) The applicant is not otherwise prohib-
ited by law from acquiring, having, carrylng
or using dangerous ordnance;

(2) The applicant is age twenty-one or
over, if he is a natural person;

(3) It appears that the applicant has quffi-
dent competence to safely acquire, posses,
carry, or use the dangerous ordnance, and
that proper precautions will be taken to pro-
tect the security of the dangerous ordnance
and insure the safety of persons and prop-
erty;

(4) It appears that the dangerous ordnance
will be lawfully acquired, possessed, carried,
and used by the applicant for a lcgitimate
purpose.

(D) The license or temporary permit shall
identify the person to whom it isissued, Iden.
tify the dangerous ordnance involved and
state the purposes for which the license or
temporary permit is issued, state the -explra-
tion date, if any, and list such restrictions on

the -acquisition, possession,,carriage, or use of
the dangerous ordnance as the Issuingauthor-
ity conidersadvisable to protect the security
of the dangerous ordnance And insure the
safety of persons and property.

(E) A temporarypermitshall be issued for
the -casual use of explosives and explosive de-
vices, and other consumable dangerous ord-
nance, and shall expire within tbirty ,days of
its issuance. A license shall -be issued Sor the
regular use of consumable dangerous ord-
nance, or for auny non-consurnablo 4angerous
ordnance, which license meed mnot mpecify an
expiration date, but the Issuing authority may
specify such expiration date, mot tearlier than
one year.from the date of issuance, ms It con-
siders adisable in view f the rature 'of the
dangerous ordnance and the purposes for
which the license is issued.

(F) The dangerous ordnance specified In a
license or temporary permit imay 'e obtained
by the holder anywhere in the state. The
holder of a license may use such dangerous
ordnancez nywhere in the state. The ictlde rof
a temporary permit may mae such dangerous
ordnance only within the territorial juriadic-
tion of the issuing authority.

(G) 'The issuing authority ishall forward to
the state fire marshall acopy of-each license
or temporary permnit issued pursuant to this
section, and a copy of each record of a trans-
action in dangerous ordnance and -of each re-
port of lost or stolen dangerous ordnance, giv-
en to the local law enforcement authority as
required by divisions A) <4) and 5) of section

3572q8
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2923.20 of the Revised Code. The state fire
marshall shall keep a permanent file of all li-
censes and temporary permits issued pursu-
ant to this section, and of all records of trans-
actions in, and losses or thefts of dangerous
ordnance forwarded by local law enforcement
authorities pursuant to this section.

* * * a *

2923.20 Unlawful transactions in weap-
ons. (A) No person shall: (1) Recklessly sell,
lend, give, orfurnish any firearm to any per-
son prohibited by section 2923.13 or 2923.15 of
the Revised Code from acquiring or using any
firearm, or recklessly.sell, lend, give, or fur-
nish any dangerous ordnance to any person
prohibited, by section 2923.13, 2923.15, or
2923.17 of the Revised Code from acquiring
or using any dangerous ordnance;

(2) Possess any firearm or dangerous ord-
nance with purpose to dispose of it in viola-
tion of division (A) of this section; a a * *,

(4) When transferring any dangerous ord-
nance to another, negligently fal to require
the transferee to exhibit such identification,
license, or permit showing him to be autho-
rized to acquire dangerous ordnance pursuant
to section 2923.17 of the Revised Code, or
negligently fail to take a complete record of
the transaction and forthwith forward a copy
of such record to the sheriff of the county or
safety director or police chief of the munici-
pality where the transaction takes place;

(5) Knowingly fail to report to law enforce-
ment authorities forthwith the loss or theft of
any firearm or dangerous ordnance in such
person's possession or under his control

(B) Whoever violates this section is guilty
of unlawful transactions in weapons. Viola-
tion of division (A) (1) or (2) of this section is
a felony of the third degree. Violation of divi-
sion * * * (4) of this section is a misdemeanor
of the second degree. Violation of division (A)
(5) of this section is a misdemeanor of the
fourth degree.

2923.21 Improperly furnishing firearms
to a minor.

(A) No person shall:
(1) Sell any firearm to a person under age

eighteen;
(2) Sell any handgun to a person under age

twenty-pne;
(3) Furnish any firearm to a person under

age eighteen, except for purposes of lawful
hunting, or for purposes of instruction in fire-
arms safety, care, handling, or marksmanship
under the supervision or control of a respon-
sible adult.

(B) Whoever violates this section is guilty
of improperly furnishing firearms to a minor,
a misdemeanor of the second degree.

2923.22 Permitted interstate transactions
in firearms. (A) Any resident of Ohio age
eighteen or over, and not prohibited by sec-
tion 2923.13 or 2923.15 of the Revised Code or
any applicable law of another state or the
United States from acquiring or using fire-
arms, may purchase or obtain a rifle, shotgun,

or ammunition therefor in Indiana, Kentucky,
Michigan, Pennsylvania, or West VirginL

(B) Any resident of Indiana, Kentucky,
Michigan, Pennsylvania, or West Virginia,
age eighteen or over, and not prolibited by
section 2P23.13 or 2923.15 of the Revised
Code or the laws of his domicile or the United
States from acquiring or using firearms, may
purchase or obtain a rifle, shotgun, or ammu-
nition therefor in Ohio.

(C) Any purchase and sale pursuant to this
section shall be for such purposes and under
such circumstances and upon such conditions
as are prescribed by the "Gun Control Act of
1968," 82 Stat. 1213, 18 U.S.C. 922 (b) (3), and
any amendments or additions thereto or reen-
actments thereof.

Editor's Note

A number of the Ohio municipalities in-
cluded herein have Incorporated portions of
the Ohio State law directly into their mu-
nicipal ordinances. In these Instances, the
ordinance language is Identical to the cor-
responding portion of the State law.

To avoid undue repetition of State law
language, listings for municipalities failing
within this category contain only munici-
pal codification references, followed by ei-
ther the words "same as" or "adopts," and
the corresponding State law citations. The
reader can then refer to the appropriate
portion of the State law.

In the case of Akron, for example, Sec-
tion 672.01 of the municipal ordinances
would contain the same language as Sec-
tion 2923.11 of the Ohio State law.

Ada

260.01 same as 2923.11
260.05 same as 2923.17
260.07 same as 2923.18
260.09(a)(2) same as 2923.20(AX4)
260.10 same as 292321

Akron

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.13 Certain Handguns Prohibited.

No person shall possess, sell, transfer, give,
deliver or furnish a handgun having a retail
value of $60.00 or less and having a barrel,
slide, frame, or receiver which is a die casting
of zinc alloy or any other non-homogeneous
metal which will melt or deform at a temper-
ature of less than 800 degrees Fahrenheit, ei-
ther assembled or disassembled.

at * a a *

C. For purposes of this section, "handgun"
shall mean a firearm having a barrel and fir-

ng mechanism designed to eject or propel a
projectile by the action of any explosive or
combustible- propellant, and having a barrel
not exceeding twelve inches in Tength, mea-
sured by the insertion therein of a rod with
the receiver or slide closed, but does not in-
clude inoperable firearms which cannot be
rendered operable, or handguns designed and
safe only for use with black powder.

864.01 Definitions. As used in this chap-
ter.

(a) "Firearm" means any weapon, by what-
ever name known, which is designed to expel
a projectile or projectiles by the action of ex-
panding gases, but does not include any
weapon not designed to fire or capable of fir-
ing fixed cartridge or fixed shotshellammuni-
tion.

(b) "Pistol means any firearm with a bar-
rel less than twelve incbes in length.

(c) "Manufacturer" or "dealer" means any
person engaged n the business of manufac-
turing, repairing or selling firearms at whole-
sale or retail.

(d) "Fugitive from justice" means any per-
son who has fled or is fleeing from any law
enforcement officer to avoid prosecution- or
incarceration for a felony or to avoid giving
testimony in any criminal proceeding.

864.02 Possession restricted. (a) No per-
son who has been convicted of a felony in any
court of the United States, the several states,
territories, possessions, commonwealth coun-
tries or the District of Columbia, or who is a
fugitive from justice or of unsound mind or a
dryg addict or an habitual drunkard, shall
possess a firearm within the City.

(b) No person under the age of eighteen
years shall possess a pistol. The provisions of
this paragraph shall not apply to the issue of
pistols to members of the Armed Forces of
the United States, active or reserve, State
Militia or ROTC, when on duty or training, or
to the temporary loan of pistols for instruc-
tion under the immediate supervision of a
parent, guardian or adult instructor.
(e) No person shall sell, lease, lend or oth-

erwise transfer a pistol to any person under
eighteen years of age except as provided in
subsection (b) hereof.

864.03 Removal of Serial Numbers. No
person shall receive, possess, sell, lease or
otherwise transfer any pistol from which the
manufacturer's serial numbers orletters have
been removed.

864.05 Sales, transfers ** (a) Nomanu-
facturer or dealer, except a manufacturer or
dealer having a license issued, under the pro-
visions of this chapter, shall sell any firearm
at wholesale or retail.

(b) No person shall sell, lease, lend or oth-
erwise transfer a firearm to any person who
he knows or has reasonable cause to believe
has been convicted of a felony, or is a fugitive
from justice or of unsound mind or a drug
addict or an habitual drunkard.

35799
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(c) When delivered, all pistols must be se-
curely wrapped and must be ,-nloaded.

A5 , * *

£64.09 Obtaining weapons by theft or
fraud. .No person shall procure or attempt
to procure any firearm, regardless of dollar
value, by theft, fraud, violence or -hreat of
violence.

864.10(b) .same as 292320(A) (4).
854.10(c) same as 292320,(A) ,(5).
864.11 same as 2923.21(A).

Alliance

549.1same as 2923.11
549.05 -same is 2923.17
549.07 same as 2923.18
Section '769. It snall be -unlawful -for any

person to buy, purdhase or obtain in exchange
any revolver, pistol, S * *without f-rst'having
obtained a permit from the chief of police to
make such purchase or exchange.

Aimberley Village

Sec. 134.07. Improperly Furnishing Fire-
arms to ,a Minor. (A) lio person hal

(1) Sell any firearm to i person under
age eighteen;

(2) Sell any handgun to a person under
age twenty-one;

(3) Furnish any firearm to a person un-
der age eighteen, except for purposes of
lawful hunting or for puroses of instruc-
tion in firearms safety, care, handling or
marksmanship under the supervision or
control of a responsible adult.

Amei a

54901 same as 2923.11.
549.05 same as 2923.17.
549. 07(a) (2) same as 292320(A) 44).
549.07(a) (3) same as 292=0(A) (5).
549.,08 'ame as 292=.

Amherst

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as '2923.20(A) (5).
549.08 same as 292321.

Andover

6,72.01 same ias 292.
672.05 same as 29=
672.07 same as 2923A.&

-672.09(a) (2 same as 2923.204A) (4).
672.10 same s 29232.1

Arlington

549.01 same us 2923.11.
549,05 same as -2928.12.
549.07(ai)(2) same as 2923.20(A)(4).
549.07(a) (3) same as 292320(A)(5).
549.098 same us 292321.

Ashland

'587:01 same as 2923.11.
587.06(A) (2) same as 2923.20(A) (4).
587.06(A) (3) same as 292320(A) (5).
587.07 same as 2923.2L

Ashtabula

549.01 same as 2923.U3
.549.05 same as 2923.17.
549.07(a) (2) same as 2923.20A) (4).
549.07(a) 43) same as 292320(A) 15).
549.08 sane as 29232L
551.01 Definitions. As used in this chap-

ter, certain words are defined as foliowx
4a) "Firearm" has the same xneaningas de-

fined in Section 549.01(b).
(b) "Pistol" means Any firearm with a bar-

rel less than twelve-inches in length.
(c) "Manufacturer" or "dealer" Wmeans any

person engaged in the business of manufac-
turin, repairing or seling firearms at whole-

sale or retail.
551.02 Nonserialized Pistols. No person

shall receive, possess, sell, lease or otherwise
transfer any pistol from which the manufac-
turer's serial numbers or letters have been
removed.

551.03 Manufacturer's and Dealers' Li-
censes; Fee and Term. Application for a
manufacturer's ,or dealer's license shall be
made to the Police Chief on iormsprescribed
and furnished by the City. [Contact local au-
thorities for requirements.] ***

Ashyille

549.01 same as 2923.1.
549.05 same as 29231.
549.07W(2) same as 2923.20(A)(4).
549-7(a)(3).same as 2923.20(A)(5).
549.08 same as 2923.2L

Athens

131.06. Sale of firarms to minors. Nao
person shall sell, barter, furnish, or give to a
minor under the age of seventeen years, an
air gun, musket, rifle. shotgun, irevoler pis-

tol, or other firearm, or ammunition therefor,
or being the Owner or having charge or con-
trol thereof, knowingly permit it to be used
by a minor under such age.

Aurora
/e

672.01 same as 2923.11
672.05 same as 2923.17
£72.07 same as 2323.18

672.09(a) 2) same us 292,0(A) (4)
672.10 same as 2923.21
£72.15 (b)License Required. Every fire-

arms dealerin the City shallUrocure alicenso
to engage in such business. Any firearm
dealer engaged in such business at more than
one permanent location in -the City hall pro-
curea separate license for each such perma-
nent location. Application for such license
shall be made wnder oath to the Chiefof Po-
lice.

Avon
672.01 same as 29231.L
672.05 same As 2923.17.
672.07 adopts 2923.13.
672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 2923.20(A) (S).
672.10 same as 292321.

Avon Lake

672.01 same is 2923.11.
672.05 same as 2923,17.
-672,07 adopts 2923.18.
672.09(a) (2) same as 29,3:20(A) (4).
472.0(a) 3) same as 292820(A) (5).
1672.10 same as 292321.

Barberton

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 same as 2923.18.
672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 292320(A) (5).
672.10 same as 292321.

Bay Village
549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 292320(A) (5).
549.08 same as 2923.21.

Beachwood

626.01 Definitions. (a) 'Chlef of IPollce"
means the Chief of Policeof the City, or his
duly authorized agents.

20 * S
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(c) "Firearm" means any weapon, including
a handgun, by whatever name known, or the
barrel, receiver or any part of the fning
mechanism of such weapon, which is designed
to eject or propel a projectile by the action of
an explosive or combustible propellant, but
does not include inoperable firearms which
cannot be rendered operable.

(d) "Handgun" means any pistol, revolver
or other firearm, having a barrel not exceed-
ing twelve inches in length, measured by the
insertion therein of a rod with the receiver or
slide closed, but does not include handguns

-designed and safe only for use with black
powder.

(e) "Firearms dealer" means any person,
firm or corporation, regularly engaged in the
business of selling or trading firearms or am-
munition at wholesale or retail within the lim-
its of the City, whether as the principal busi-
ness of such person, firm or corporation, or in
addition thereto.

(f) "Fugitive from justice" means a person
who flees, escapes from custody, conceals or
attempts to use any other unlawful means to
avoid prosecution or punishment for a felony
under the laws of this or any other state, the
United States or any of its territories or pos-
sessions, the-Di.trict of Columbia or any for-
eign country with which the United States
has a treaty ofextradition in effect.

(g) "Resident" means any person who has a
place of residence within the limits of the
City.

(h) "Nonresident" means any person who
does not have a place of residence within the
limits of the City.

(I) "Minor" means any person under the
age of twentyone years.

626.03 Prohibitions. (a) No person shall
purchase, own, possess, receive, have on or
about his person or use any firearm or ammu-
nition, if such person is a fugitive from justice
or is, at that time, under court adjudication
for mental incompetence, orhas been commit-
ted to a mental institution, hospitalized or has
received hospital treatment for any mental
disorder, alcoholism or narcotic addiction
within the previous ten years, unless a doctor
indicates, in writing, that such person is com-
pletely recovered and sufficiently stable to
own or possess a firearm or ammunition.

(b) No person shall purchase, receive, have
on or about. his person or use any firearm or
ammunition while under the influence of alco-
hol, any narcotic drug, hallucinogen or other
dangerous drug or stimulants as defined by
Title 21 of the United States Code, Section
321 (v), known as the Drug Abuse Control
Amendments of 1965 effective February 1,
1966.

(c) No person shall purchase, own, possess,
receive, have on or about his person or use
any firearm or ammunition if such person has
been convicted of a felony involving the use
or threat of use of force or violence against

the person of another under-the laws of this
City, the State of Ohio or any other state, the
United States or any of its territories or pos-
sessions, the District of Columbia or any for-
eign country with which the United States
has a treaty of extradition in effect, provided,
however, such person shall be eligible to pos-
sess, purchase, own, receive or have on or
about his person or use a handgun or handgun
ammunition after ten years have elapsed
from the date of completion of any sentence,
probationary period or parole imposed upon
such person so convicted.

(d) No person shall knowingly sell, trans-
fer, give, deliver-or furnish any firearms or
ammunition to any person prohibited by this
section from purchasing, owning, possessing,
receiving, having on or about his person or
using such firearms or ammunition.

626.05 identification card required. (a)
No person shall purchase, own, poFseE% re-
ceive, have on or about his person or use any
handgun unless such person has a handgun
owner's identification card issued to him and
in effect pursuant to this section, or unless
such person has been issued a dealer's license
pursuant to Section 626.07, or unless such per-
son is exempt from the requirements of an
identification card pursuant to Section 62G.06.

626.06 Exemptions. (a) The requirements
of a handgun owner's identification card con-
tained in Section 626.05 do not apply to the
purchase, ownership, possession, receipt, hav-
ing on or about the person or use of any hand-
gun or handgun ammunition by:

(1) Any state or the United States, or any
political subdivision, department or agency of
either.

(2) Officers or agents of any state or the
United States, or any political subdivision, de-
partment or agency of either, members of the
organized militia of any state, or the Armed
Forces of the United States; or law enforce-
ment officers of any political subdivision to
the extent that the official duties of any such
persons require them to purchase, own, pos-
sess, receive, carry or use handguns.

(3) Licensed dealers of handguns, and their
agents and servants, to the extent that the
purchase, ownership, possession, receipt or
use of handguns is in the ordinary course of
business.

(4) Nonresidents of the City who are resi-
dents of the State, provided that such persons
are not prohibited by the provisions of Sec-
tions 626.03 and 626.05, and possess and ex-
hibit upon request, such valid permit, authori-
zation or identification issued by the chief of
police or the sheriff of their place of residence
to purchase, own, possess, receive, carry or
use any handgun; * *

The requirements of a valid permit, autho-
rization or identification as required by this
subparagraph shall not apply to a nonresident
who enters the City with firearms for the sole

and only purpose of exhibitingor tradingsuch
firearms at a public firearms display, show or
exhibition, orfor the sole and only purpose of
participating in an organized and sanctioned
pistol match. The permit, authorization or
identification provided for in this subpara-
graph shall be valid for thirty days only from
the date thereof.

(5) Nonresidents of the City, moving to the
City for the purpose of establishing residence
herein, during a period not exceeding thirty
days from the date of their entry into the City
for such purpose, provided that such persons
shall possesa and exhibit upon request such
valid permit, authorization or identification as
may be required by the laws of their former
domicile to own, possess, receive orhave on or
about the person any handgun.

(G) Executors, administrators, guardians,
receivers, trustees in bankruptcy and other
fiduciaries duly qualiffea and appointed by a
court of competent jurisdiction, when acting
in their fiduciary capacity, and their attor-
neys.

(7) Heirs ind legatees acquiring any hand-
gun or handgun ammunition through distribu-
tion of any estate, and other persons other
than fiduciaries acquiring any handgun
through operation of law, during a period not
exceeding sixty days from the date of their
coming into possession of any handgun.

(8) Carriers warehousemen and others en-
gaged in the business oftransporting or stor-
ing firearms, handguns and their agents, to
the extent that the ownership, possession, re-
ceipt or having on or about the person of busi-
ness and in conformity with the laws of this
State or the United States

(9) Residents of the City who acquire, by
purchase or otherwise, a handgun or hand-
guns during a period not exceeding thirty
days from such purchase or acquisition.

(b) No person shall purchaseor otherwise
obtain, or attempt to purchase or otherwise
obtain, any handgun by claiming an exemp-
tion pursuant to this section from the require-
ment of ahandgun owner's identification card
contained in Section 626.05, knowing such
claim of exemption to be false.

626.07 Dealer's license. (a) Every fire-
arms dealer in the City shall procure alcense
to engage in such business. Any firearms
dealer engaged in such business at more than
one permanent location in the City shall pro-
cure a separate license for each separate per-
manent location. Application for such license
shall be made to the Chief of Police.

a S qS * S

(c) No person, firm or corporation shall en-
gage in business as a firearms dealer in this
City without a license as provided by this sec-
tion. 0 a

626.11 Further prohibitioM; sales; pur-
chases; transfers. (a) No person shall, is
the City, purchase or otherwise obtain owner-
ship orpossession of, or as, securityfor zloan,

3M801"*
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any handgun from any person, unless the
transferor exhibits a handgun owner's identi-
fication card valid on its face, issued to the
transferor pursuant to Section 626.05, or un-
less the transferor exhibits evidence that he
is exempt from the requirement of an identi-
fication card pursuant to Section 626.06.

(b) No person in this City shall sell, deliver,
transfer or furnish any handgun to any per-
son in this City unless the transferee exhibits
a handgun owner's identification card valid on
its face and issued to the transferee pursuant
to Section 626.05, or unless the transferee ex-
hibits evidence that he is exempt from the
requirement of an identification card pursu-
ant to Section 626.06.

* * * * *

Bedford

a* * * * *

672.17 Weapons dealers; license required.
(a) No person in the City shall sell, transfer,
give away or otherwise dispose of any pistol,
revolver or other firearm, having a barrel not
more than twelve inches in length, measured
by the insertion therein of a rod with the re-
ceiver or slide closed, * * * without first se-
curing a license from the Chief of Police.

S* * * (* *

672.19 Report of gift or sale. (a) Every
person who is permitted to deal in the deadly
weapons described in Section 672.17 shall
make out and deliver to the Chief of Police,
once a month on the last day of the month, a
legible and correct report of every sale or gift
made under authority of such license during
the preceding calendar month, which report
shall contain the date of such sale or gift, the
name of the purchaser or donor, with his or
her address and age, the number, kind, 'de-
scription and price of such weapon, the num-
ber of the purchaser's permit and the pur-
poses given by such person for the purchase
of such weapon, which report shall be sub--
stantially in the following form: Number of
permit; Number of weapon; Name of pur-
chaser; Address of purchaser; Age of pur-
chaser; Kind or description of weapon; For
what purpose purchased; Price.

672.21 Limitation on purchase, sale and
transfer. (a) No person shall purchase or ac-
quire by gift or transfer any of the weapons
mentioned in Sectiori 672.17 who:

(1) Is under twenty-one years of age;
(2) Is a fugitive from justice or is at the

time under court adjudication of mental in-
competence;

(3) Refuses or neglects to give the neces-
sary information required in any application
he is required to prepare;

(4) Has been convicted of the illegal use or
possesion of narcotics;

(5) Is, at the time of his application, under
the influence of alcohol or any other danger-
ous drug or narcotic;

(6) Has been convicted of a felony under
the laws of this or any other state, the United
States or any of its territories or possessions,
the District of Columbia, or any foreign coun-
try with which the United States has a treaty
of extradition in effect; provided, however,
that such person shall have eligibility re-
stored after ten years have elapsed from the,
date of completion of any sentence, probation-
ary period or parole; or

(7) Has been convicted of more than one
misdemeanor involvig the use of force and
violence or threats of the use of forte and
violence against another person within one
year prior to his application.

(b) It shall be the duty of the seller of the
aforesaid weapons, as a condition of hisli-
cense, to obtain the information required by
Section 672.19 in affidavit form and to have
such form signed and sworn to before a no-
tary public by the purchaser on three copies,
one to be delivered to the purchaser at the
time of sale, the second to be delivered to the
Chief of Police as required by Section 672.19
and the third to be kept by the seller for a
period of not less than six months.

(c) It shall be the duty of the seller of the
aforesaid weapons, as a condition of his li-
cense, to display a copy of Sections 672.17
through 672.21 in a conspicuous place.

(d) No holder of a license as required by
Section 672.17 shall sell one of the weapons
named in Section 672.17 without first obtain-
ing the information in proper affidavit form
as required herein. Failure to comply with
this section shall be grounds for revocation of
the license.

(eY Whoever violates or fails to comply
with any of the provisions of this section is
guilty of a misdemeanor of the third degree.
Punishment shall be as provided in Section
698.02.

Section 547.14 Certain Handguns Prohib-
ited. No person shall possess, sell, transfer,

'give, deliver or furnish a handgun having a
retail value of $90.00 or less and having a bar-
rel, slide, frame, or receiver which is a die
casting of zinc alloy or any other nonhomo-
geneous metal which will melt or deform at a
temperature of less than 800 degrees Fahren-
heit, either assembled or disassembled and
having a gross weight of less than 19 ounces
as originally manufactured.

A. Such handguns are hereby declared
to be illegal contraband, which may be con-
fiscated and.destroyed by the Police Divi-
sion.

B. Whoever violates the provisions of
this section is guilty of a misdemeanor of
the first ddgree.

C. For purposes of this section, "hand-
gun" shall mean a firearm having a barrel

and firing mechanism designed to eject or
propel a projectile by the action of an explo-
sive or combustible propellant, and havlng"
a barrel not exceeding twelve inches In
length, measured by the insertion therein
of a rod with the receiver or slide closed,
but does not include inoperable firearms
which cannot be rendered operable, or
handguns designed and safe only for usa
.with black powder.

Bellaire

549.01 same as 2923.11.
549.05 same as 2923.11.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

Bellbrook

This municipality has adopted Ohio State
firearms laws.

Bellefontaine

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923,20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

Bellevue

549.01 same as 2923.11.
549.05 same as 2923.17.
49.07(a) (2) same as 2923.20(A) (4).

549.07(a) (3) same as 2923.20(A) (6).
549.08 same as 2923.21.

Belpre

Sec. 131.08 Improperly furnishing fire.
arms to a minor. (A) No person shall: (1)
Sell any firearm to a person under age 18; (2)
Sell any handgun to a person under age

(3) Furnish any firearm to a person under
age 18, except for purposes of lawful hunting,
or for purposes of instruction in firearms
safety, care, handling, or marksmanship un-
der the supervision or control of a responsible
adult.

Berea

945.01 same as 2923.11.
945.05 same as 2923.17.
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945.07(A) (2) same as 2923.20(A) (4).
945.07(A) (3) same as 2923.20(A) (5).
945.08 same as 292321.

Berkey

Sec. 38.10 Sale of explosives to minors.
It shall be unlawful to sell, offer for sale or
give away to a minor any explosive cap, car-
tridge, shell, guncotton or other similar article
containing explosives.

Bexley

Section I. License to sell firearms. It
shall be unlawful for any person, firm or cor-
poration to engage in the business of selling,

or to sell, or give away to any person, within
the city, any pistol, revolver, derringer, * * *
or other weapon of like character, which can
be concealed on the person, nor shall any per-
son, firm or.corporation doing business as a
pawn broker, sell or give away or permit to be
redeemed or removed from deposit or pledge,
any of the deadly weapons hereinabove men-
tioned, without securing a license so to do as
hereinafter provided, and no person, firm or
corporation, having secured such a license,
shall sell or give away, or permit to be re-
deemed or removed from deposit or pledge,
any such weapon unless the person so pur-
chasing, acquiring, redeeming or removing
such property shall have secured a permit
from the Mayor to purchase, acquire, rededm
or remove such weapon in the manner herein-
after provided.

Section 5. Permit to purchase. It shall
be unlawful for any person to purchase, or
redeem, or remove from deposit or pledge,
any pistol, revolver, derringer, * * * or other
weapon of like character which can be con-
cealed on the person, without first securing
from the Mayor a permit so to do. Before any

such permit is granted an application in writ-
ing shall be made therefor [contact local au-
thorities for required contents] * * *. * * *no
recommendation shall be required where the
application is by a United States marshal, a
sheriff or the chief of police of the city of
Bexley, and that in case the application is by
deputy United States marshal, or a deputy
sheriff, the approval of his chief officer shall
be sufficient recommendation, and in case the
application is by a regular or special police
officer of the city of Bexley, the approval of
the chief of police shall be sufficient recom-
mendation, and in case of any of the officers

aforesaid the fee provided by section 6 shall
not be required.

* * -- * * *

13-101 same as 2923.11
13-106(A) (2) same as 29220(A) (4)
13-107 same as 292321

Bloomdale Village

549.01 same as 2923.11.
549.05 same as 2923.17.
49.07(a) (2) same as 292320(A) (4).
49.07(a) (3) same as 2923.20(A) (5).

549.08 same as 292321.

Blue Ash

See. 91.05 Sale of firearms to minors.
No person shall sell, barter, furnish, or give to
a minor under the age of seventeen years, an
air gun, musket, rifle, shotgun, revolver, pis-
tol, or other firearm, or ammunition therefor,
or, being the owner or having charge or con-
trol thereof knowingly permit it to be used by
a minor under such age. This section is not
applicable to a minor under the age of seven-
teen years who is hunting in accordance with
Section 1533.13 of the Revised Code.

Sec. 91.06 Possession of firearms for In-
struction purposes. Section 9L05 or any
other section of the Revised Code does not
prohibit or render it unlawful to possess, use,
or furnish for use, a rifle or other suitable
firearm, together with such ammunition as is
necessary, for the purpose of receiving and
being given instructions and training in
marksmanship and the proper handling, use,
and care of firearms on any suitable range,
which, at the time of such instruction and use,
is under the supervision and control of a com-
petent adult instructor, provided that the giv-
ing of such instruction and training is spon-
sored and supervised by an organization or
association, which has been and continues to
be, approved for this purpose by the adjutant
general or provided that said Instructor is the
parent of the person receiving such instruc-
tion.

* * S * *

Bolivar

549.01 same as 2923.11-
549.05 same as 2923.17.
49.07(a)(2) same as 2923.20(AX4).

549.07(a)(3) same as 292320(AX5).
549.08 same as 2923.21.

Boston Heights Village

549.01 same as 2923.11
549.05 same as 2923.17

49.07(a)(2) same as 29232(0(AX4).
549.07(a)(3) same as 292320CAX5).
549.08 same as 2 21.

Bowling Green

511.01 same as 2923.11.
511.06(2) same as 292320(A) (4).
511.07 same as 2923.21.

Bradner

549.01 same as 2923.11-
549.05 same as 2923.17.
49.07(a) (2) same as 2923-0(A) (4).

549.07(a) (3) same as 2923-20(A) (5)
549.08 same as 2922L

Brady Lake

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.1&
672.09(a)(2) same as 2923.20(AX4).
672.09(a)(3) same as 29230C(AX5).
672.10 same as 292321.

Bremen

672.01 same as 2923.1.
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 2923.20(A) (5).
67210 same as 292321.

Brewster

73.1 same as 2923.11

73.5 Failure to secure dangerous ordi-
nance. (A) No person, in acquiring, possess-
ing, carrying, or using any dangerous ord-
nance shall negligently fail to take proper
precautions:

(1) To secure the dangerous ordnance
against theft, or against its acquisition or use
by any unauthorized or incompetent person;
5**.

73.6 same as 292321(A)

Brooklyn

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
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672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 2923.20(A) (5).
679.10 same as 2923.21.

Brookville

672.01 same as 2923.11.
672.05 same.as 2923.17.
672.07 same as 2923.18.
672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 2923.20(A) (4).
672.10 same as 2923.21.

Brunswick

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a)(2) same as 293.20(A)(4).
672.09(a)(3) same as 2923.20(A)(5).
672.10 same as 2923.21.

Bryan

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

Burton
512.06(a) (2) same as 2923.20(A) (4).
512.06(a) (3) same as 2923.20(A) (5).

512.07 same as 2923.21.

Cadiz

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 292320(A) (5).
549.08 same as 2923.21.

Cambridge

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

Campbell

131.06. Sale of firearms to minors. No
person shall sell, barter, furnish, or give to a
minor under the age of seventeen years, an

air gun, musket, rifle, shotgun, revolver, pis-
tol, or other firearm, or ammunition therefor,
or being the owner or having charge or con-
trol thereof, knowingly permit it to be used
by a minor under such age.
* 134.03. Unlawful sale of weapons. (A)

Ro person shall sell to any other person any
pistol, revolver or other. weapon which may
be concealed upon the person without first
obtaining a permit from the mayor to sell
same.

Canfield

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A" (5).
549.08 same as 2923.21.

Carlisle

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 2923.20(A) (5).
672.10 same as 2923.21.

Carrolton

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 2923.20(A) (5).
672.10 same as 2923.21.

Cecil

Sec. 38:10 Sale of explosives to minors.
It shall be unlawful to sell, offer for sale,; or
give away to a minor any explosive cap, car-
tridge, shell, guncotton or other similar article
containing explosives.

Centerburg

549.01 same as 2923.11.
549.05 same as 2923:17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 sameas 2923.21.

Centerville

549.01 same as 2923.11.
549.05 same as 2923.17.

549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5),
549.08 same as 2923.21.

Chagrin Falls

M49.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) g4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

Chardon

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2023.20(A) (4).
549.07(a) (3) same as 2923.20(A) (6),
549.08 same as 2923.21,

Chesapeake

672.01 same as 2923.11.,
672.05 same as 2923.17.
672.07 same as 2923.18.
672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 2923.20(A) (5).
672.10 same as 2923.21.

Cheviot

134.13 same as 2923.21.

Chillicothe

549.01 same as 2023.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (6).
549.08 same as 22321.

Cincinnati

Sec. 708-1. Aliens. No alien shall own or
have in his possession or under his control a
dangerous weapon.

Sec. 708-3. Minors. No person shall sell,
barter, lend or give to a minor under the age
of sixteen (16) years, an air-gun, musket, rifle,
shotgun, revolver, pistol or ammunition
therefor, *** or any other dangerous
weapon, and no ininor under the age of six-
teen (16) years shall buy, barter, hire, borrow,
receive or possess an air-gun, musket, rifle,
shotgun, revolver, pistol or ammunition
therefor, *** or any other dangerous
weapon.

I 1
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Sec. 708-7. Obliterating Identification
Marks Prohibited.. * * * No person shall
keep in his possession or under his control any
dangerous weapon upon which the name of
the maker, model, manufacturer's number or
other mark of identification has been to his
knowledge changed, altered, removed or
obliterated.

Sec. 708-9. Dealers in Weapons; License
Fees. Every retail dealer in firearms, am-
munition for firearms, or dangerous weapons,
shall pay a license fee of two hundred thirty-
four dollars and fifty cents ($234.50) per an-
num, and such license may be granted by the
city manager upon written application of any
such dealer. Where a dealer deals only in
shotguns and rifles of regulation size manu-
factured for huhting and sporting purposes
only, and the ammunition therefor, the annual
license fee sha, be the sum of twelve dollars
and fifty cents ($12.50). * * *

Sec. 708-11. Restriction on Pawnbrokers.
If a dealer licensed under the provisions of
Section 708-9 carries on the business of
pawnbroker or second-hand dealer, he shall
not sell any firearms or dangerous weapons
except shotguns and rifles of regulation size
manufactured for hunting and sporting pur-
poses only.

Sec. 708-13. Form of Application to Pur-
chase Dangerous Weapon. The city man-
ager shall prescribe a form of application cov-
ering the purchase of dangerous weapons.

Sec. 708-15. Restriction on Sale of Weap-
ons. No dealer shall sell a dangerous
weapon to any person, unless such person
shall fill out in full and sign an application
blank as provided for in Section 708-13. No
dealer shall sell such weapon to any purchaser
with whom he is not personally acquainted,
unless such purchaser is identified by a per-
son who is personally known to him. * * *

The provisions of this section and of Sec-
tion 708-13 shall not apply to sales at whole-
sale nor to sales of firearms which have a bar-
rel over twelve (12) inches in length.

Sec. 708-17. Sale of Pistol Ammunition.
No dealer shall sell pistol ammunition to any
purchaser with whom he is not personally ac-
quainted, unless such purchaser is identified
by a person with whom he is personally ac-
quainted.

Sec. 708-3L Ammunition, Sale to Minor.
No person shall sell to a minor any cap or
other explosive device used in the discharge
of toy pistols and torpedo canes, or any blank
cartridge, whether for use in pistols, revolv-
ers or cannons. a a a

Cleveland
Chapter 627

627.01 same as 2923.11
627.06(a)(2) same as 2923.20(AX4)

627.06(a)(4) Knowingly manufacture, pos-
sess, own, receive, purchase, possess for sale,
sell, lend, give, acquire or furnish to any per-
son any handgun of a .32 caliber or less and a
barrel length less than three inches with such
measurement in the revolver type weapon
being made between the muzzle in the front
edge of the cylinder, and in the automatic and
other types of handguns, from the muzzle to
the face of the bolt with action or slide closed.
This subsection (aX4) shall not apply to a law
enforcement agent in the discharge of his du-
ties, or to firearms described in Ohio R.C.
2923.11 (KX1) and (5).

627.06(aX5) Knowingly manufacture, pos-
sess for sale, sell, lend, give, acquire, furnish,
purchase, own, possess, receive, have on or
about his person or use any handgun which
does not contain a serial number or other nu-
merical Identification, or which has had the
serial number or other numerical identifica-
tion obliterated.

627.07 same as 2923.2L

Chapter 674

674.01 Definitions. As used in this chap-
-ter.

(a) "Handgun" means any pistol, revolver
or other firearm, having a barrel not exceed-
ing twelve inches in length, measured by the
insertion of a rod with the receiver or slide
closed, or the barrel, receiver or any part of
the firing mechanism of such weapon, which
is designed to eject or propel a projectile by
the action of an explosive or combustible pro-
pellant, but does not include inoperable hand-
guns which cannot be rendered operable, cu-
rios, relies or antique handguns as presently
or hereafter defined in Title 26, Part 178 of
the Code of Federal Regulations, Commerce
in Firearms.

(b) "Dealer" means any person, firm or cor-
poration engaged in the business of selling or
trading handguns or handgun ammunition at
wholesale or retail within the limits of the
City, whether as the principal business of
such person, firm or corporation, or in addi-
tion thereto.

(c) "Resident" means any person who has a
place of residence within the limits of the City
of Cleveland.
(d) "Nonresident" means any person who

does not have a place of residence within the
limits of the City of Cleveland.
(e) "Identification card" means a handgun

owner's identification card issued pursuant to
Section 674.04.

(f) "Registration card" means a handgun
registration card issued pursuant to Section
674.05.

a a a a a

674.04 Handgun Owner's Identification
Card; Application; Prohibitions.
(a) Application for an identification card

shall be made in writing, and shall be accom-

panied by an application fee of five dollars
($5.00) which shal be paid into the treasury of
the City, with a separate accounting made
therefor. If it does not appear upon investiga-
tion that the applicant is prohibited by this
section from being issued an identification
card, the Chief of Police shall issue an identi-
fication card to the applicant within not less
than seven days nor more than sixty days
from the date of application.

For the purposes of procuring an identifica-
tion card, any and all forms and applications
required shall be available, and may be filled
out at the Central Police Station or any dis-
trict police station.

(b) All handgun identification cards issued
pursuant to this section shall be entitled "City
of Cleveland, Ohio, Handgun Owner's Identi-
fication Card," be serially numbered accord-
ing t a system devised by the Chief of Police;
bear the date of issue, the date of expiration,
the name of the Chief of Police, and the appli-
cant's name, home address, birth date, phys-
Ical description, and full face photograph, and
shall be signed by the holder. A copy of each
Identification card shall be retained by the
Chief, together with a copy of theapplication,
which documents shall be maintained on per-
manent file by the Chief and shall be confi-
dential and shall not be deemed a public rec-
ord nor be disclosed to unauthorized persons.

(c) An Identification card shall expire three
years after the applicant's birthday next suc-
ceeding the date of Issuance.,

(d) An identification card shall not be is-
sued to:

(1) A person now or hereafter prohibited
by Ohio R.C. 2923.13 from purchasing, own-
ing, possessing, receiving, having on or about
his person or using any firearm or ammuni-
tion;

(2) A person under twenty-one years of
age;

(3) A person convicted of an illegal use or
possession of narcotics;

(4) A person with more than one conviction
of being drunk and disorderly or driving a
motor vehicle while intoxicated, either of
which occurs within one year prior to the date
of application.

(5) A person who is under indictment for,
or who has been convicted of or who has been
adjudged a juvenile delinquent for commis-
sion of any felony or a violation of subsection
(e) hereof.

(6) Any person with more than one convic-
tion of a misdemeanor involving the use of
force and violence, or the threat of the use of
force and violence against the person of an-
other within two years prior to application for
such identification card.

(e) No person shall knowingly give any
false information in making application for an
Identification card, and no person shall use or
attempt to use an identification card to pur-
chase, own, possess, receive, have on or about
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his person, or use any handgun, knowing such
identification card belongs to- another, or
knowing: it was obtained by means of false
information, or when it is void by reason of
the holder becoming a member of the class of
persons prohibited by subsection, (d> hereof
from being issued an identification card.

(f) A. possessor of an identification card
shall become ineligible to possess such a card
if he becomes one of that class of'persons to
whom an. identification card cannof be issued
pursuantto subsection (d) hereofahd.'heshall
thereupon immediately forfeit such card and
return the same to the Chief of Police. Any
and all handguns owned by him orin his pos-
session shaU be forthwith confiscated and dis-
posed of by the Division of Police as provided
in Section 674.03. However, if such person be-
comes ineligible only because of an indictment
referred to in subsection (d)(6) hereof, such
handgun and identification and registration
cards shalR not be disposed of and shall be
held for safekeeping pending disposition of'
the indictmen

674.05 Registration of Handguns' Applr-
cation; Fee.

(a) Application 'for a handgun registration
card shall be made in writing by the person
claiming to be the owner of the handgun to-be
registered at any office where identification-
cards may be issued pursuant to Section
674.04. Such application shall be accompanied
by an application fee of one dollar ($1.00) for
each handgun to be registered, which shall be
paid into the treasury of'the City, witi, sepa-
rate accounting made therefor. Upon being-
satisfied that the applicant holds a valid iden-
tification card and is not in that class of per-
sons prohibited from holding the same,-a reg-
istration card shall be issued to, the applicant
within not less than three days and not more
than sixty days from the date of application.

(b) All registration cards issued pursuant'
to this section shall be entitled "City of Cleve-
land, Ohio, Handgun Registration Cardr be
serially numbered according to a system de-
vised by the Chief of Police; bear date of is-
sue, the name of the Chief of Police, the appli-
cants name, home address, identification card
number, the signature of the applicant, and
contain the name, type, caliber and serial
number of the handgun. A copy of each regis-
tration card shall be retained by, the Chief,
together with a copy of the application, which
documents shall be maintained on permanent
file by the Chief and shall not be deemed a
public record nor be disclosed to unauthorized
persons.

(c) Any person who sells or' otherwise
transfers possession of a registered handgun
shall, within five days of the date of transfer
of possession thereof, surrender the registra-
tion card for such handgun with the name,
address or social security numberand identi-
fication card'number, if required by law', of
the buyer endorsed thereorr, to any- office

where identification cards are issued, and ob-
tafn a receipt therefor. The office receiving
the same shall immediately cancel such regis-
tration card-

674.06 Exemptionas
(a) The following shall be exempt from the

provisions of this chapter:.
(1) Any state of the United States, the

United States. or any politicat subdivision, de-
partment or agency of either,

(2) Any officer or agentof any state of the
United States, or any agency of-either, a
-member of the organized militia of any- state
or the armed forces of the United States, or a
law enforcement officer of any political subdi-
vision, but only to the extent that his official
duties require lim to purchase, own, possess,
receive, carry oruse handguns and not for the
personal, use of such individual.

(6) The requirements of an identification
card and registration card contained in Sec-
tions 674.04 and 674.05 shall not apply to:

(1) A holder of a dealer's license issued
pursuant to Section 674.07.

(2) A nonresident of the City who 'holds
and exhibits upon request a valid permit, au-
thorization or identification issued by the
chief of police or the sheriff of his place of
residence, to purchase, own, possess, receive,
carry or use any handgun. It is provided fur-
ther, that handguns in the possession of or
under the control of nonresidents shall at all
times be unloaded and encased, except while
or a suitable firing range, or while being used
for lawful hunting, or while unloaded at a
public firearms display, show or exhibition.

(31 A new- resident of the City, during a
period not exceeding thirty days after he be-
comes a resident. However, such person. shali
possess and exhibit upon request such valid
permit, authorization or identification as may
be required by the laws of his former domicile
to owM, possess, receive or have on or about
the person any handgun, or proof of former
residence in a jurisdction. which does not re-
quire the same.

(4) An executor, administrator. guardian,
receiver, trustee in bankruptcy, or other fidu-
ciary duly qualified and appointed by a court
of competent jurisdiction, when acting in. his
fiduciary capacity, and. an attorney for such a.
person, when such handgun constitutes prop-
erty of the estate. or trust, but not. for the
personal use by such individual.

(5) The next of kin or legatee of a decedent
acquiring a handgun through distribution of
an estate, during a period. not exceeding
thirty days from the date of his coming into,
possession thereof, but in iny event not more
than, fifteen days after the appointment of an
executor, administrator, or other fiduciary.

(6) Carriers, warehousemen and others en-
gaged in the business of transportation. andt
or storage and their employees, to the extent,
that the possession, receipt, or having on or
about the person. of any handgun is. in the

ordinary course of business and in conformity
with- State or Federal laws, but" not for the
personal use of any such person,

(7) A. person owning or possessing any
handgun on the effective date of Ordinance
975-A.-75 who files an application for an Iden-
tification card during a period not to exceed
100 days from such effective date, until such
application is granted or denied. During any
10W day period, any person required to regis-
ter a handgun shall cause the handgun to be
brought, unloaded and securely wrapped, to 1
the Central Police Station or to a district po-
lice station for verification of its type, caliber
and serial number.

(8) A Federally licensed manufacturer of
handguns.

674.07 Handgun Dealer's License; Fee.
(a) Every dealer in the City shall procure a

license to engage in such business. Any dealer
engaged in such business at more than one
location in the City shall procure a separate
license for each such location.

Application for a dealer's license shalt be
made in writing' at the office of the Chief of
)?oliceand shallbe accompanied by an applica-
tion fee of five dollars ($5.00), which shall be
paid into the City treasury, with a separate
accounting made therefor.'If it. appears upon
investigation that the applicant holds a Fed-
eral dealer's license, the Chief of Police shall
issue a dearer's license to the applicant within
not less than seven days nor more than sixty
days from the date of application. A copy of
each dealer's license shall be retained by the
Chief, together with a copy of the application,
which documents shall be maintained on per-
manent file by the Chief.

(b) A dealer's license shall remain in effect
for one year or until such time as it. is re
voked, surrendered or the dealer discontinues
business as a dealer. Licenses issued pursuant
to the provisions of this section are not. trans-
ferable.

(c) Notwithstanding the provisions of sub-
section (a) hereof, no dealer's license shall be
issued ta any applicant whose dealer's license
has been revoked, nor ta any applicant who
has been convicted of a violation of any provi.
sion. of this chapter, until the expiration of
five years from the effective date of such. re-
vocation or five years from the date of convic-
tion. The license issued pursuant to this sec-
tion. shall be prominently displayed by eery
dealer at. his place of business.

(d) Ninety days after the effective date of
Ordinance 975-A-75, nok person, firm or cor-
poration shall engage in business as a dealer
in the City without a dealer's license. Each
day of continuing violation of this section
shall be deemed a separate offense.

(e) No dealer, or any agent or employee of
a dealer shall fail to comply with this section
or knowingly cause any false information to
be entered on a record of purchase or sale of
any handgun. No purchaser of any handgun
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shall give any false information for entry on
such record of sale.

674.08 License Revocation.
(a) When any licensed dealer has been con-

victed of.a violation of any of the provisions of
this chapter, the Chief of Police shall revoke
the license of such dealer. A certified copy of
the order of revocation shall be sent forth-
with to the dealer, who may appeal such order
or revocation to the Director of Public Safety
within ten days from the receipt of the order.
The Director of Public Safety shall conduct a
hearing upon such appeal within ten days
from the receipt of a written notice of appeal
from such order or revocation.

(b) No dealer shall employ, or enter into
any partnership or corporation with any per-
son, firm or corporation whose dealer's li-
cense has been revoked.

674.09 Handgun Dealer's Records.
(a) Every dealer shall maintain records of

the purchase and sale of handguns. Such rec-
ords shall be maintained on forms prescribed
by the Chief of Police; contain the name of the
dealer;, and identify each handgun by manu-
facturer, model number or name, type, caliber
and seriai number. If such weapon is other
than a standard model, or has been modified
and improved, the record of sale shall give a
brief description of the weapon including such
information as may be necessary to identify
it.

(b) The record of purchase shall also con-
tain the name of the person from whom each
handgun was purchased and the serial num-
ber of the seller's identification card, if any,
and the serial number of the registration card
of each handgun, if any.

(c) The record of sales shall also contain
the place and date of the sale; the name, ad-
dress, age and Social Security number of the
purchaser;, the serial number of the identifica-
tion card of the purchaser, if any, or if the
purchaser is a nonresident of Cleveland who

is exempt from the requirement of an identi-
fication card pursuant to Section 674.06(b)(2),
then such information as is contained in a
valid and effective permit, authorization or
identification issued at the purchaser's place
of residence. The record of the sale shall also
include the serial number of the registration
card issued to the purchaser with respect to
the handgun purchased. In the case of a sale
from one dealer to another, the license num-
ber of the dealer shall be recorded instead of
the serial numbers of the identification card
and registration card. The record of any sale
required to be made under this section shall
be turned over to the Chief within twenty-
four hours of the sale.

(d) The Chief shall keep permanent rec-
ords of all sales and transfers of handguns as
required in this chapter, together with all cop-
ies of and applications for identification cards
and registration cards. Such records shall be

kept in such manner as to record all of the
handguns in the ownership and/or possession
of all persons who have been issued an identi-
fication card or registration card. Such rec-
ords shall not be deemed public records and
shall not be disclosed to unauthorized per-
sons.

674.10 Stolen or Lost Handguns; Reports.
Whenever any handgun is stolen or lost, the
person losing possession thereof shall, imme-
diately upon discovery of such theft or loss,
make a report thereof to the Chief of Police
showing the following.

(a) Name, address and Social Security
number of the person owning or having pos-
session of such handgun;

(b) Kind of handgun;
(c) Serial number of handgun;
(d) Model;
(e) Caliber;,
(f) Manufacturer of handgun;
(g) Handgun registration card number, if

any;
(h) Date and place of theft or loss;
(I) A complete statement of the facts and

circumstances surrounding such theft or loss.

Cleveland Heights

Weapons and Explosives

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 292320(A) (4).
549.07(a) (3) same as 2923.0(A) (5).
549.08 same as 2923.21.

Regulation of Firearms

551.01 Definitions. (a) "Chief of Police"
means the Chief of Police of the City of
Cleveland Heights or his duly authorized
agents.

(b) "Encased" means enclosed in a case,
container or receptacle, designed and con-
structed -specifically for the purpose of en-
closing a firearm, but does not include a hol-
ster for a pistol or revolver.
(c) "Firearm" same as 2923.11(B)
(d) "Handgun" same as 2923.11(C)
(e) "Firearms dealer" means any person,

firm or corporation regularly engaged in the
business of selling or trading firearms or am-
munition at wholesale or retail within the lim-
its of the City, whether as the principal busi-
ness of such person, firm or corporation, or in
addition thereto.
(f) "Fugitive from justice" means a person

who flees, escapes from custody, conceals or
attempts to use any other unlawful means to
avoid prosecution or punishment for a felony
under the laws of this or any other state, the
United States or any of its territories or pos-
sessions, the District of Columbia, or any for-

eign country with which the United States
has a treaty of extradition in effect.-

(g) "Resident" means any person who has a
factual place of residence within the limits of
the City.

(h) "Nonresident" means any person who
does not have a factual place of residence
within the limits of the City.

(I) "Minor" means any person under the
age of twenty-one years.

551.03 Prohibitions. (a) No person shall
purchase, receive, have on or about his per-
son, or use any firearm or ammunition while
under the influence of alcohol, any narcotic
drug, hallucinogen or other dangerous drug.

(b) No person shall knowingly sell, trans-
fer,-give, deliveror furnish any firearms or
ammunition to any person prohibited by this
section from purchasing, owning, possessing,
receiving, having on or about his person, or
using such firearms or ammunition.

551.05 Owner's Identification card re-
quired; application, fee and issuance. (a)

No person shall purchase, own, possess, re-
ceive, have on or about his person, or use any
handgun except upon a suitable iring range.
unless such person has a handgun owner's
identification card issued to him and in effect
pursuant to this section, or unless such person
is exempt from the requirements of an identi-
fication card pursuant to Section 551.06. * * *

(c) All identification cards issued pursuant

to this section shall be entitled "City of Cleve-
land Heights, Ohio, Handgun Owner's Identi-
fication Card", [contact local authorities for
required contents] * * *

551.06 Exemptions. (a) The requirements
of a handgun owner's identification card con-
tamned in Section 551.05 do not apply to the

purchase, ownership, possession, receipt, hav-
ing on or about the person, or use of any hand-
gun or handgun ammunition by:

(1) Any state or the United States, or any
political subdivision, department or agency of
either;

(2) Officers or agents of any state or the
United States, or any political subdivision, de-
partment or agency of either, members of the
organized militia of any state, or the armed
forces of the United States, or law enforce-
ment officers of any political subdivision to
the extent that the official duties of any such
person require him to purchase, own, possess,
receive, carry or use handguns;

(3) Licensed manufacturers and dealers,
and their agents and servants, to the extent
that the purchase, ownership, posession, re-
ceipt or use of any handgun is in the ordinary
course of business;

(4) Nonresidents of the City who are resi-
dents of the State of Ohio; provided that such
persons are not prohibited by the provisions
of Section 551.03 or 551.05, and possess and
exhibit upon request such valid permit, autho-
rization, or identification issued by the Chief
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of Police or the -Sheriff of their place .of resi-
dence to purchase, own, possess, receive, car-
ry or use any, handgun, * * *
*(5) Nonresidents of the City moving to. this

City for the purpose of establishing residence
herein, during a period not exceeding thirty
days from the date of tlheir entry into this
City for such purpose; provided. that such.
persona shall possess and exhibit upon re-
quest such valid permit, authorization or iden-
tification as may be required by the laws of
their former domicile to own, possess, receive
or have on or about the person any handgun.

(6) Executors, administrators, guardians,
receivers, trustees in bankruptcy, and other
fiduciaries duly qualified and appointed by a
court of competent jurisdiction, when acting
in their fiduciary capacity,'and their attor-
neys.

(7) Heirs-and legatees acquiring any hand-
gun or handgun ammunition through distribu-
tion of any estate, and other persons other
than fiduciaries acquiring any handgun.
through operation of raw, during-ar period not
exceeding sixty days from the date of their
coming into possession of any handgiim

(8) Carriers, warehousemen and others en-
gaged in th6 business of transporting or stor-
ing firearms, handguns and their agents, to-
the extent that the ownership, possession, re-
ceipt, or having on orabout the personofany
handgun by. such persons. is in the ordinary
course of business and in. conformity with the
laws of this State or the United State&

•* * C

551.07 Restrictions on sales, purchases
and. transfers. (a) No person shall, in the
City, plrchase or otherwise obtain ownership
or possession of, or as security for a loan; any'
handgun from any person, unless, the. trans-
feror exhibits a handgun owner's- identifica-
tion card valid saits face, issued to the trans-
feror pursuant to Section. 55L05, orunless. the
transferor exhibits evidence that he is
exempt from the requirement of an. identifi-
cation card pursuant to Section 551.06.

(b) No person in this City shallsell, deliver,
transfer or furnish any handgun to any per-
son in. this City unless the transferee exhibits
a handgun owner's identification card valid on
its face and issued to the transferee.pursuant
to Section 551.05,or unless the transferee ex-
hibits evidence that he is exempt from the
requirement of an identification card pursu-
ant to Section 551.06. * * *

551.08 Dealer's license required; applica-
tion and issuance. (a) Every firearms
dealer in the City shall procure a license to
engge in such business. * * *

Clifton

672.01 saute as 29231L
672.05 same as 2923.17
672.07 adopts 2923,18.

672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 292320(A) (5).
672.10 same as 2923.21.

Clyde

134.03. Sale 6f firearms to minors. (A)
No.person shall' sell, barter, furnish orgive to
a minor under the age of 17 years an air gun,
musket, rifle, shotgun, revolver, pistol or oth-
er firearm, or ammunition therefor, or, being-
the owner or having charge or control
thereof, knowingly permit it to be used by a
minor under such age.

Columbiana

549.05 same as, 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5)..
549.08 same as 2A23.2L

Columbus

545.01 License required; purchase per-
mits. It shall be .unlawful for any person to
engage in the business of selling, orto sell, or
to give away to any person, within the City,
any pistol, revolver, * * * or other weapon of
like character, which can be concealed on the
person, nor shall any person doing business as
a pawnbroker sell or give away or- permit to
be redeemed or removed from deposit or
pledge, any of the deadly weapons here-
inabove mentioned, withoqt securing a license
to do so. No person having secured such a
license shall sell or give away, or permit to be
redeemed orremoved from depositor pledge,
any such weapon unless the person so pur-
chasing, acquiring, redeeming or removing
such property, shall have secured a permit
from the Director of Public Safety to pur-
chase, acquire, redeem or remove such-
weapon asprovided by C.C. 545.05.

545.05 Purchase permit applications; ex-
ceptions. It shall be unlawful for any per-
son to purchase,. or redeem, or remove from
deposit or pledg% any pistol, revolver, derrin-
ger, * * * or other weapon, of like character
whickcahnbe concealed onthe person, without
first securing from the Director of Public
Safety a permit to do so.Before any such per-
mit is granted, an application in writing shall
be made therefor, setting forth in, such appW-
cation the name, address, age, height, weight,,
complexion nationality and other elements of
identification of the person desiringsuch per-
mit. The application shall, also contain a. rec-
ommendation for the issuance of a permit
from two persons who shall be known. to. the
Director of Publia Safety as persons of good
reputation. and residenta of the City for at

least one year, or who shall appear to be tax.
payers residing within the City; except no
recommendation shall be required where the
application is by a United States marshal, a
sheriff or the Chief of'Polic of the City.

In case the application is by a deputy
United States marshal, or a deputy sheriff,
the approval of his chief officer shall be suffi-
cient recommendation. In case the application
is by a regular or special police officer of the
City, the approval of the Chief of Police shall
be- sufficient recommendation. The fee pro-
vided by C.C. 545.06 shall not be required for
any of the officers listed in this section.

Chapter 2323

2323.01 same as 2923.11
2323.05 same as 2923.17

Chapter 253-f

2534.0! Definitions. *** (e) "Dan-
gerous Ordnance" means any of the following,
except as provided in division (f) ofthis sec-
tidn:

(I> Any automatic or sawed-off firearm, or
zip-gun;

(2> Any explosive device or Incendiary de-
vice;

(4) Any firearm, rocket launcher, mortar,
artillery piece, grenade, mine, bomb, torpedo,
or siminar weapon, designed and manufac-
tured for military purposes, and the ammuni-
tion therefor.

(fM "Dangerous Ordnance" does not include
any of the following:

(1) Any firearm, including a military
weapon and the ammunition therefor, and re-
gardless of its actual age, which is of a type in
accepted use prior to 1887, has no mechanical
hydraulic, pneumatic;. or other system for ab-
sorbingrecoilancreturning thetube into bat-
tery without displacing the carriag, and is
designed and safe for use only with black
powder.
r (2) Any pistol, rifle, or shotgun, designed

or suitablh for sporting purposes, including a
military weapon as issued. or as modified, and
the ammunitiontherefor, unless such firearm
is an automatic or sawe-off firearm;

(3) Any cannon or ether artillery piece
which, regardless of its actual age, Is of a type
in, accepted use prior to 1887, haa no mechani.
-cal hydraulic, pneumatic, or other system for*
absorbing recoil and returning the tube into
battery without displacing the carriageand Is
designed and safe for use only with black
powder;

(4) Black powder, priming quills. and per-
cussion caps possessed and lawfully used to
fire a cannon of a type defined In division
(M(3) of this section during displays, celebra-
tions, organized matches or shoots, and target
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pracice, and: smokelssn. and: bllnk powder,
primens, and permission, caps possessed and.
lawfully used. asaa propellant or igpitionde-
vice imsmal-arinsor small-arms ammunition;,

(6), Danoerous, ordnance. whii is: inopen,
able, or- deactiatedi, and which is. kept. as, a,
trophysn.vsmeniit; cmicormuseum.pieca

(6) Any-dbvice whiclis.expresslyexcepted'
from the defihition of a, dbstructiVe device,
pursuant to the "Gun Control Act of 1968", 82
Stat 1213, 18 U.S.C. 921 (A)(4), and any
amendments or additions thereto or reenact-
ments thereof, and. regulations. issued there-
under.

2534.11 Recm . * * )- r)'; Nbperson
shall sell any dangerous.andhance'ta any per-
son unless that person exhibits a valid certifi-
cate of safety as provided by this Chapter. In
addition to the informatibxarequired by divi-
sion (a) of this section, the seller of dangerous
ordnance shall keep a recond-of the certificate,
number of the huyer and- of the. official who
issued such certificate..A copy, ofithe record,
of any sale of dangerous ordnance shall be
forwarded at the end of each month to the
Fire PreventiosrBureatr ofthe. Ci of Colum-
bus. /

2534.13 Exceptions.- The certification or
licensing provosinrofthiaChaptemdo ntALX-
ply to:

(a) Officers, agents or-employReof this ov
any other state or the United States, mem-
bers ofithe armed forces of the United States
or the organized militia of this or any other
state, law enforcement officers, and members
of the Division of Fire to the. extent that any,
such person is authorized' to acquire,. have,
carry, or use- dangerous ordnance and is act-
ing within the scope of hiY duties;,

(b). inLorters,.manufacturersi dealars,,and
users. of exploslves,.having a. license or user
permit. issued. and. in. effect pursuant. to the-
"Organized Crime Control Act of, 170", &t
StaL.952.18,U.S.C.843, and-any amendments:
or additions thereto,orreenactments thereof,.
with respect to explosivx and. explosive. dL-
vices-lkwfully acquired; possessed.carried on
used: under-the laws ofEtlik. state and'appli-.
cable.fedihra lawr

(e); Inporters, manufacturers, and. dealers
havihg-a,lense th-dealin dbstructVedevices-
or their ammunition, issue& and ih-effect-par-
suant to, the- "Gur Control' Act of' 1968". 82'
Stat. 1213, 18 U.S.C. 923; and any amendt-
ments or additions thereto or re-enactments
thereof with respect to dsnggrous ordnance
awfflly acquired, possessed, carried,,or used
under, the laws of this state and applicable
federal law;

(d) Persons to whom surpnsordnanceahaa
beeasold, laaned,,or gxenby ti-Secretary of
the Arm. pnrsuan~to,70A Sta±. 2S2.and.28R,

10 U.S.C. 4684, 4685,. and. 468 , and, an w
amendments or additionsathreton rL- enact-
ments thereof.witiLrsp(ecto.danerousord-
nance when lawfully, possessed and. used. for,
the purpose& speedr in.such sectlnns'

(e) Owners. of dangenous odnance regis.
tered in the. Natonal.Flreans Registration,
and Transfer Record. pursuanLta the Actof.
October 22,1968,82 Stat. 1229,26 U.S.C. 5841,.
and any. amendments or additions thereto- or
re-enactments-thereof,,and.regulations issued.
thereunder.
(t) Carriers,warehousemenoazd otherae .

gagedin the business ofttransportingat stor-
ing goods for hire, with respecttedanggrmus
ordnance lawfiully transported, o stored in
the usual course of their business and in com-
pliknce with the laws of this state and appli-
cable fideral Lkw.

commercfal Point

1200.05Se; 1 &Zsamevas 2923,17(AY&. (B).
1206.07. Sem 1(b) same, as,292320(A) (4)
1200:*17 Sec-(c),samea=2923=0CA)TC(i .
1206.0eShm1 sameas 29232(A)N

Coolville

Sec.12-10. (A),NnLperson i * *
(2) When transferring, any dangerous ora-
nance to another, negligently fail ta require
the transferee to exhibittauh identification,,
license, or permit showing him, to be autho-
rized to, acquire dangerous ordinance. pursu.-
ant to Section 12-105 of the General Offense.
Code or 2923.17 of the Ohio Revised Code,,or
negligently fail to take a.completa record of
the transaction and fbrthwith forward a copy
of such recordrto the Sheriff of the county or
Safety Director or Police Chief of the munli -

pality wherethe transaction tares place;***

Cortland

2. It shalrbe unlawful'tr such non-citacn
to purchase,, carry or possess any firearm or
otherdhngerous weapon and'auch firearms or
dangerour weapon. shall be delivered; fbrth-
with to- the-Xayorandlby hihi linpoundedf6r
a period'oftwo-years-

Coshocton

672.01 same-as2923.11
672.05 same a= 292.17
672.07 adopts 2923.18.

672.09(a) (2) same as 292.20(A) (4).
672.09a) (3), saxmetas2923.2 A) (5).
672,10 same as 29=L

ciestline. :

Sec. 13L0& Sark of f'rsarms, ibc minos
No perso shall sellbarte; furnih; orgive t
a minor under the age of sev'entmeyears, am

airgmtn musketrifle, shotguni revolver pis-
toLl or otherfiraaAr amn oitiarthereft
or beingthrownero haringdeargLe-or coe-
trol thcrjf knawingy permititto, biused
by a minor undersuchage.

Crooksilk

649.01 same s-292 .1.
49.0 mnie as'2923Y1

549.07(a)(2) same as 2923.20(A)(4).
M4Y.07 a)(3) sameas 2923.20(AXSI.z
49.08'sam' as,2923.

Cuyahoga Falls

G2W.06(a). (21 same.as 292220(A) (4).
M8.0-(a) (3) same as 292320(A) (5).
29.OTsame ar2923.21.

Daytan

General. Provisions

13.01 samelas2923.1L..
138.06(A) (2)same as 2923.20(A) (4).
138M ame as 2923.21..

Handguns:

Soc. 13.10-DefTnitions. Fbrthe-purpose
of Slber. L8.10"to-12M, the4folrowin'words'
and phrases shall have: the fMllvng mean-
ings ascr ed tothenrrespeetvery.

(A) "Handgiu. Any- ffrearm designect or-
modified-to be fired]whle beingBel Ems one
hand. and' capable of, expelling- or propelling
one or more projectiles by the action of m
explbalvzorcmchustll propell

(B): "Fasse=7 TinYdnglcarr.orh ve-
a handgun on, thew person. or ready at-harn

(C) "Resident." Any person whm-haxan ac.-
tuaLplace of residencein: the- city.
(D) "NonresidanL" Anry perso wha dms:

not have air actubplawe-of resdenc~inthe'
city.

Sec..138.L HandgutQwnee'a Identtifa-
tion Card Required.

(A) Nparao rbhalpoaesaany hand&un.
unless such person hs a. handgun owuees,
identification cardi=uetLtihimnand in effect,
undet See. 1=42,,or isexempt fromtha rL-
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quirement of an identification card under Sec.
138.22, or is on a suitable firing range.

(B) No person shall sell, deliver, transfer,
or furnish any handgun to any personi-unless
the transferee exhibits a handgun owner's
identification card valid on its face and issued
to the transferee under Sec. 138.12, or unless
the transferee exhibits evidence that he is
exempt from the requirement'of an identifi-
cation card under Sec. 138.22.

(C) No person shall sell, deliver, transfer,
or furnish any handgun to any person without
first having notified the Director of Finance
of his intention to do so not less than 5 days
prior thereto. Such notification shall be in
writing, and shall contain the name, home ad-
dress, social security number, and handgun
owner's identification card number of the in-
tended transferee. The Director of Finance
shall prescribe the form for such notification,
and shall make them available upon request
therefor.

(D) Every person regularly engaged in the
business of -selling or trading handguns at
wholesale or retail whether as the principal
business of such person or in addition thereto,
having sold, delivered, or furnished a hand-
gun to any person pursuant to the provisions
of division (C) above, shall within 5 days
thereafter, furnish to the Director of Finance
the details of such transaction, including the
name and address of the transferee, his hand-
gun owner's identification card number, and a
description of the handgun obtained, includ-
ing the manufacturer's brand name, the cali-
ber, and serial number.

(G) Whoever violates this section shall be
guilty of a misdemeanor of the first degree.

Sec. 138.14 Persons Not Eligible for
Handgun Owner's Identification Cards. A
handgun owner's identification card shall not
be issued to:

(A) Any person who is prohibited by R.C.
Sec. 2923.13 from obtaining, possessing, car-
rying, or using a firearm;

(B) A person with more than one convic-
tion within one year prior to his application
for handgun owner's identification card, of
any offense involving drunkenness or drug
abuse;

(C) A person with a conviction of any of-
fense involving the use of force and violence,
or the threat of the use of force and violence,
against the person of another.

Sec. 138.22 Persons Exempt. The re-
quirements of a handgun owner's identifica-
tion card contained in Sees. 138.10 to 13823 do
not apply to the following: '

(A) The United States or any state or any
political subdivision, or agency of either;,

(B) Officers or agents of the United States
or any state or any political subdivision, de-
partment, or agency, or members of the orga-
nized militia of any state, or the Armed

Forces of the United States, or any law en-
forcement officer, to the extent that the offi-
cial duties of any such person require him to
obtain, possess, carry, or use handguns;

(C) Importers, manufacturers, and dealers
licensed under Federal law, to the extent that
the acquisition, possession, carriage, or use of
any handgun is in the ordinary course of busi-
ness;

(D) Carriers, warehousemen, and others
engaged in the business of transporting or
storing handguns, and their agents or employ-
ees, to the extent that possessing any hand-
gun-by such persons is in the ordinary course
of businesstnd in conformity with the laws of
the State of Ohio or the United States;

(E) Executors, administrators, guardians,
receivers, trustees in bankruptcy, and other
fiduciaries duly qualified and appointed by a
court of competent jurisdiction, when acting
in their official capacity; and their attorneys;

(F) Heirs and legatees coming into posses-
sion of any handgun through distribution of
an estate and other persons other than those
persons named in division (E) acquiring any
handgun through operation of law, during a
period not exceeding 30 days from the date of
their coming into possession of such handgun;

(G) Nonresidents of the city moving i6 the
city for the purpose of establishing residence
therein, during a period not to exceed 30 days
of their entry into the city for such purpose;

(H) Nonresidents of the city who enter the
city for a period not to exceed 30 days with a
handgun or handguns for the purpose of ex-
hibiting or trading a handgun or handguns at
a public handgun display, show, or exhibition.
However, the handgun or handguns shall be
unloaded at all times and must be kept en-
cased except when at such display, show, or
exhibition.

(I) Nonresident8 of the city who enter the
city for a period not to exceed 30 days for the
purpose of participating in an organized and
sanctioned handgun match; provided, that
any handgun shall be unloaded and encased
'except while participating in such handgun
match.

,Sec. 138.23 Nonapplicability of Sees.
138.10 to 138.22. The provisions of Sees.
138.10 to 138.22 shall not apply to the follow-
ing.

(A) Any handgun which, regirdless of its
actual age, is designed and safe for use only
with black powder, and uses a flintlock, per-
cussion cap, or other obsolete ignition system,
or witl respect to any handgun which uses
fixed ammunition of a type in use prior to
1899, which ammunition is no longer commer-
cially manufactured in the United States and
is not readily available in th ordinary chan-
nels of trade;

(B) Any device used exclusively for signal-
ling or safety and recommended by 'the-
United States Coast Guard or the Interstate
Commerce Commission;

(C) Any device used exclusively for firing
of stud cartridges, rivets, or nails, and do-
signed for industrial applications;

(D) Any device used exclusively as a
starter gun for the purpose of firing blank
cartridges as a means of controlling sporting
events, or for rise in theatrical productions;
provided, that such gun is so constructed as
not to be readily convertible to the firing of
projectiles.

Defiance

138.01 same as 2923.11.
138.06(A) (2) same as 2923.20(4).
138.07 same as 292321.

Dover

545.09 'same as 2923.17.
545.11(a) (2) same as 2923.20(A) (4).
545.12 same as 292321.

Doylestown

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a)(2) same as 2923.20(A)(4).

49.07(a)(3) same as 2923.20(A)(5).
549.08 same as 292321.

East Cleveland

545.01 (a) through (k) same as 2923.11.
(1) "Firearms dealer" means any person,

firm or corporation regularly engaged In the
business of selling or trading firearms or am-
munition at wholesale or retail within the lim-
its of the City, whether as the principal busi-
ness of such person, firm or corporation, or in
addition thereto.

(in) "Fugitive from justice" means a per-
son who floes, escapes from custody, conceals
or attempts to use any other unlawful means
to avoid prosecution or punishment for a fel-
ony under the laws of this or any other state,
the United States or any of its territories or
possessions, the District of Columbia, or any
foreign country with which the United States
has a treaty in effect.

(n) "Resident" means any person who has a
factual place of residence within the limits of
the City.

(o) "Nonresident" means any person who
does not have a factual place of residence
within the limits of the City.

(p) "Minor" means any person under the
age of twenty-one years.

545.12. Prohibitions. (a) No person shall
purchase, own, possesis, receive, have on or
about his person, or use any firearm or ammu-

I
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ritiolifsc~peson iszffigitfvefromjustice-
o-ris, under aijufitiom o mentaLincompe-.
tenre.

(8)) N. par shall purchse,.mceiv ayaa,
onor abauLhis person,.or use, any.- firem-m orr
ammuniiomwhilh under the influence ofal so-
hal, any narcotie drug, hallucinogen, or, other
dangerous drug.

(c1 M -.person'shall1purrhase; own; possess,
reoeivi, have on or about hisz person, or-use'
any handgun or handgun ammunitbifsucl
personm has been. conviicted; of a. felony under-
the'launofthis-or anyothen-state tfieZhitebd
Stats or-any of it&-trritaries-or possessions,
theDistrict; ofCblumbinh or any foreigir coun-
tryvwtli.whilUI.theUnite.States-liFsa treaty,
of extradition ir efftet, provided, however,
such, person shaBbe eligibre to possess, pur-
chase; own receive or- rave on or about' lis-
persoirorusea'hanlgun orhandgun ammuni-
tion, after- ten (10y years, have' elapsed from-
the date orcompletibn'ofany-sentence, proba-
tibnarry perib or- parore imposed, upon- suei
person swconvibed.

(d) Nopers-r shal knowingly- se% trans-
fer, give, dbliVer-or-firnilIr any-fireanms or,
annnuiiorrir trany-person prolhbited' by- this-
sectioir from purchasing; owning, possessing,
receivihg, havihg- orr or about hik- person, or
using-such firearm- orammunition.

545M14 Identification card' required-reg-
istratinofhandkuns required. (a)No per-
son shall' purchase, own, possess, receive,
have on or about his person, or use any hand-
gun except upon a suitable firing range, un-
less sucl person has a handgun owner's iden-
tifcatibn card issued& to him and' in effect
pursuant to this section; or unless-such person
is exemptfrom the requirements of an i'denti-
ficatibn card pursuant to Sectibn 54515 ofthe
Codified Ordinances of the City of' East
Creveland Ohio.

545-15Exemptions. (a) The requirements
of a handgun.awner's identification.card.con-
tainedin Section 545.14. of the Codified OrdL-
nances of the City of East Cleveland do not,
apply to the purchase,.ownership,.possession,
receipt,.having on or about-the person, or use
of any handgpi. or handgun ammunition by:

(4) Nonresidents of the City of East Cleve-
land. who, are residents of the State. of, Ohio;
provided-thatsuch.persona sre not prohibited.
by. tbe provisions of Sections 545A.or 545.14.
oftheCndifled.Oxdinanceaofth.City of East.
Cleveland, and possess. and exhibit upon re-
quest such. valid. permit authorization, or
identification issued by the Chief of Police or
the Sheriff or their place of residence to pur-
chase, own, possess,oreceize, carry, or use any
handgun, and provided, further, that hand-
guns in the possession of or under the control
offnomresidbnt'sashalhata]Ftiines be unloadbd
-and encased; except while on-a- suitablrIiihg-
rnge,.orwhileo-belnrused' for-iawfultunti,

or while unloadrda1a.publifraranms display,,
show' or- exhibition.. The- requirementa of' a,
vaUpermit, authorization or identffication aw
required b y this subsectioni ahalLnot. apply toj
a~numresident~whoenters the'City witfi-r
arms for the sole and only purpose of exhibit-
ing or trading said firearms at a public fire-
arms display, show or exhibition, or for the
sole andt only purpose of participating in an
organized and sanctioned pistol match. The
permit, authorization or Identification pro-
vided for in this sub-section'shiall'be valid for
thirty (30) days only- from the date thereof.

(5) Nonresidbnts'ofthe City of'East Cleve-
land, Ohio-movingm tblk City for the purpose
of establishing residence hereih, diring a pe-
rod not exceeding thirty (30) days from the
date of theinentryinto this City for such pur-
pose; providbd that such persons shall possess
aid exhibit upon request such valid permit,
authorization, or identificstion.a&.may-be'r-
quired by the laws oftheir-former domicile to
own, posessreceiv;,onhanveo'omrahabuthe
person any bandgpm.

545.16 Further prohibitnia,-Sahe.-Pur-
chases-Transfers.. (a). No parsom hr. this
Cityshall purchaseor otherwise.'obtain ewn-
ership or possessiod of, or-s security- fort
loan,, any, handgum fr any7 person; unless'
thin tranfer exhihits jL handgunrowner'*
identificatimr cand valid.omitsafca; issued to,
tHL-unaferr-ursuanttorSection 54W14' of'
the Codified Ordinances of the City of;Est'
Clevellnd, Ohio; or unleastlte thrnserorex-
hibits evidbnce that he iW exempt from tihe-
requii-ementU ofran' i' dntif 'cation card puru-
ant to, Section- 45,15, or the Codifed Ord-
nanes ofth Clty'ofE'ast Clbveland; Ohio;

(b) No person-in thivCIty shall sel deliver;
transfer, or'furnibh any handgunth any per-
sor inrtis-City unlts the transferee exhibits
a handgun owner'bidentiftcation card'valid'on
its face and issued to the,transferee pursuant
to Sectibn 545. ; or unlbas tile transferee ex-
hibits evidence that he is exempt from the
requirement ofan identiffcatlon card pursu-
ant to Section. 545.15, of the Codified Ordi-
nances ofthe City of East, Cleveland, Ohio.

(c) NoIerson inthis,City shall sclI trans-
fer, give away, or otherwise dispose of a
handgun to any other person unless, within
five (5) daysfollwingsad sale,,transfergift,
or other dispostion,.he shAL oprt, same. to
the-Chief of Police of theCity, of, East Clve-
land,,together with.the manufacturer's name'
of-saidhandguntho.aliberanclscriatuumber
of said handgun, and if no serial number ia
containedthe ron,aadequata dascriptiomof-
the weapon.

545,17- Dealers, license. (W) Everr fire-
armnsdealer in thi& Cityshallprocure alarcnse
to) engage, in. such, business,, Any- fireamn
dealer engagpdi'suchbusinass atmorethan,
one permanentlebcation inithis Cit shallp:ro-
curle-separatoslicense-for exch. such perma-

nent location. Application for such license
shall be made to the Chiatof Police.

rS S $ 5

545.26 same~a,292321(0

East ake

641.01 samL -a2923a1
549.0&Xaamt as:29221f_
54.17(a), (2) same-a&m2232(AY M4I.

549.09s(a) (3)-2Rme as549.0gsame~ar2232L

East Palestine

672.01 same as 2923.11.
672.05 same as 2923.7-
672.07 same as 2923.12.
672.09(a) (2), sma aa 2923,20( ) (4).
67209(a) (3),samL a2923204),5).
672.10 same a; 29221.

Eaton

672.01 same as 2923.11-
672.05 same as 29217.
672.09(a) (2) same a 292320(AP (4.
672.09(a) (3) same as 2923.20KA)(5Y.
672.10 same as299-32L

Edgerton

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same a*292320(A)(4).
549.07(a)#(3) sameas 2923.2(A) ()).
549.08 same aa 29hM2L

Elmwood Place

137.01 same as 2923.11
137.05 same as 2923.17
137.07(a)(2) same as 292=.20(A)(4).
13.08'same as 2=22r.

Elyria
549.OL same as,223.1.

549.05same.as 2923X7
549.07(a) (2) sameas,292320(A) (4)M,
549.M7(a) (3) same-a&29232 ) (
549.08 same as'29232L.
757.01. Permit requirezd- for gurchases..

No person shaiLpurchasein the Cit' anB pia-
tol, revolve, * or other weapon, of like-
character which can be concealed on the per-
son.withoutfrsLsecnring , from the Chief Lf
Police. a.permiLt di.an.
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757.05 Sales to persons without permits.
No person shall sell to any person within the
City any pistol, revolver * * * or other
weapon of like character which can be con-
cealed on the person unless the person to
whom such weapon is sold presents to such
person selling the same a permit properly
signed by the Chief of Police, and such sale
shall be unlawful unless made within fifteen
days from the date of the signing of such jer-
mit by the Chief of Police, and such sale shall
be unlawful unless such person makes and
files a report of such sale with the Chief of
Police * * *.

application blank in triplicate, as provided for
in Section II, and unless such dealer is either
personally acquainted with the purchaser or
the purchaser is identified to the dealer by a
person acquainted with the dealer and the
purchaser.

Fairport Harbor

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 292321.

Enon

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a)(2) same as 2923.201A)(4).
549.07(a)(3) same as 2923.20(A)(5).
549.08 same as 2923.21.

Evendale Village

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 same as 2923.18.
672.09(a)(2) same as 2923.20(A)(4).
672.10 same as 2923.21.

Euclid

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as292320(A) (5).
549.08 same as 2923.21.

Fairfax

Section I. Every dealer in firearms and
ammunition for firearms in the business of
selling arms to the ultimate usei or consumer,
shall pay a license fee of $100.00 per annum,
payable on the first day of January of each
year hereafter, and such license shall be
granted by the Chief of Police if he is satis-
fied that the applicant is of good repute in the
conduct of such business, and that the conduct
of such business will not be detrimental to the
public safety and welfare. Where a dealer
deals only in shotguns and rifles of regulation
size, manufactured for hunting and sporting
purposes only, and the ammunition therefor,
the annual license fee shall be $25.00.

* * ,* * *

Section III. It shall be unlawful for any
dealer to sell firearms to any person at retail,
unless such person shall fill out and sign an

Fairview Park

539.01 same as 2923.11.
539.05 same as 2923.17.
539.07(A) (2) same as 2923.20(A) (4).
539.07(A) (3) same as 2923.20(A) (5).
539.08 same as 2923.2L
543.01 Definitions. As used in this chap-

ter: (a) Firearm means any deadly weapon
capable of expelling or propelling one or more
projectiles by the action' of an explosive, or
.combustible propellant. Firearm includes an
unloaded firearm, and any firearm which is
inoperable but which can readily be rendered
operable.

(b) Handgun means any firearm designed
to be fired while being held in one hand. * * *

(d) Firearms dealer means any pefson,
firm or corporation, regularly engaged in the
business of selling or trading firearms or am-
munition at wholesale or retail within the lim-
its of the City of Fairview Park whether as
the principal business of such person, firm or
corporation, or in addition thereto.

(e) Fugitive from justice means a person
who flees, escapes from custody, conceals or
attempts to use anj other unlawful means to
avoid prosecution or punishment for a felony
under the laws of this or any other state, the
United States or any of its territories or pos-
sessions, the District of Columbia,or any for-
eign country with which the United States
has a treaty or extradition in effect.

(f) Resident means any person who has a
factual place of residence within the limits of
the City of Fairview -Park, Ohio.

(g) Nonresident means any person who
does not have a factual place of residence
within the limits of the City of Fairview Park,
Ohio.

(h) Minor means any person under the age
of eighteen years.

543.03. Permit to dispose of cpncealable
weapons. It shall be unlawful for any per-
son, firm or corporation to engage in the busi-
ness of selling, or to sell or give away to.any
person, within the city, any pistol, hand gun,
revolver, derringer, *** or other weapon of

like character, which can be concealed on the
person, without securing a permit to do so,
* * * and no person, firm or corporation hav-
ing secured such a permit, shall sell or give
away any such weapon to any person within
this city who has not secured a permit from
the Chief of Police to purchase such weapon

543.07. Sale of firearms or ammunition to
minors. No person, firm or corporation
shall sell, barter, furnish or give to a minor
under the age of seventeen years of age an air
gun, musket, rifle, shotgun, revolver, pistol,
hand gun, or other firearm, or ammunition
therefor, or being the owner or having charge
or control thereof, knowingly permit it to be
used by a minor under such age.

Nothing in this section shall be deemed to
prohibit or render it unlawful to possess, use,
or furnish for use any such firearm, together
with such ammunition as is necessary, for the

-purpose of receiving and being given instruc-
tions and training in marksmanship and the
proper handling, use and care of such fire-
arms on any suitable range, which, at the time
of such instruction and use, Is under the su-
pervision and control of a competent adult in-
structor provided that the giving of such in-
structions and the training Is supervised by
an organization or association which has been
and continues to be approved for this purpose
by the Adjutant General or provided that
such Instructor is the parent of the person
receiving such instruction.

543.08. Sale of ammunition-record re-
quired. It shall be unlawful for any person,
firm or corporation to sell, give, barter, or
otherwise dispose of any ammunition which is
capable of use ii any pistol, hand gun, re-
volver, or other weapon of like character
which can be concealed on the person, unless
every such transaction is entered into a book
by the person making such sale, gift, ex-
change or other disposition, together with the
address of the recipient, the date and the de-
scription of the ammunition sufficient to Iden-
tify it; which entry shall be signed by the re-
cipient and witnessed by the person required
to make such record. A report shall be made
to the Chief of Police within thirty days of
each such transaction on such forms as he
may prescribe.

Satisfactory proof of identity shall be re-
quired of the recipient by the person making
such sale, gift or exchange or other disposi-
tion of ammunition and the means or method
of such identification shall be recorded in the
book required to be kept hereunder.

Findlay

49.5. No firearms, etc., for minors under
seventeen. It shall be unlawful for any per-
son or persons, in the city, to sell, barter, fur-
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nish or give to a minor under the age of se,
enteen years, a resident of the city, an ai
gun, musket, rifle, shotgun, revolver, pistol (
other firearm, or ammunition therefor, (
being the owner or having charge or contr
thereof, knowingly permit it to be used by
minor under such age.

Flushing-

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

Forest Park

132.01 same as 2923.11.
132.09 same as 2923.20(A), (3), (4), (5); (B
132.10 same as 292321.

- Franklin

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 292320(A) (5).
672.10 same as 292321.

Gahanna

545.01 same as 2923.11.
545.06 same as 2923.20(A) (4)-& (5).
545.07 same as 2923.21.

Galion

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.08 same as 2923.21.

Garfield Heights

511.01 same as 2923.11.
511.06 same as 292320(A) (4) & (5).
511.07 same as 2923.21.

Garrettsville

549.01 same as 2923.11.
549.05 same as 2923.17.

549.07(a)(2) same as 29-23.20(A)(4).
r- 549.07(a)(3) same as 2923.20(A(5).
or 549.08 same as 292321.
or

a Genoa

549.01 same as2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.0(A) (4).
549.07(a) (3) same as 292320(A) (5).

549.08 same as 292321.

Gibsonburg

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923-0(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 292321.

Glenwillow

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4):
549.07(a) (3) same as 2923-20(A) (5).
549.08 same as 29232L

Golf Manor

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 292320(A) (4).
549.07(a) (3) same as 2923-0(A) (5).
549.08 same as 292321.

Grand Rapids

672.01 same as 2923.11.
672.05 same 6is 2923.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 292320(A) (4).
672.09(a) (3) same as 292320(A) (5).
672.10 same as 2923.21.

0

Grand River

549.01 same as 2923.11
549.05 same as 2923.17
549.07(a)(2) same as 2923-20(A)(4).
549.07(a)(3) same as 2923.20(AX5).
549.08 same as 2923.21.

Granville

549.01 same as 2923.11.
549.05 same as 2923.17.

549.07(a)(2) same as 292320A(4).
549.07(a)(3) same as 2923.20(A)(5).
549.03 same as 292321.

Greenfield

140.01 same as 2923.11.
140.06 same as 2923.20(A) (4) & (5).
140.07 same as 292321.

Green Springs

38.12 Sale of explosives to minors. It
shall be unlawful to sell, offer for sale or give
away to a minor any explosive cap, cartridge,
shell, guncotton or other similar article con-
taining explosives.

Greenville

672.01 same as 2923.11.
072.05 same as 923.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 29232(A) (4).
672.09(a) (3) same as 2923.20(A) (5).
672.10 same as 292321.

Greenwich

Chapter 529: Minors

529.01 Improperly furnishing firearms to
a minor. (A) No person shall: (1) Sell any
firearm to a person under eighteen; (2) Sell
any handgun to a person under age twenty-
one;

* aa * *

Chapter 545: Weapons and Explosives --

545.01 same as 2923.11
545.06(A)(2) same as 292320(A)(4)

Grove City

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 292320(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.03 same as 292321.

Groveport

2323.05 same as 2923.17.

Hamilton

729.01. Record of sale. It shall be unlaw-
ful to sell any firearm, * * * unless atthe time
of such sale the vendor records in a book to be
kept for that purpose:
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(a) The name and address of the purchaser;
(b) The purpose for which the purchase is

made;
(c) The date of such purchase and the.hour

when such purchase was made;
(d) An accurate description of the item

purchased, the number thereof, and the name
of the maker thereof;

(e) A description of the purchaser, which
description shall set forth his age, his height,
the color of his hair, and the color of his eyes,
and any other identifying marks or character-
istics;

(f) A description of the clothing worn by
the purchaser;

(g) A description of all visible scars or
marks on the face and hands of the purchaser,
and of any apparent deformity; and
(h) Whether thi'purchaser is smooth shav-

en or wears a mustache, a beard, a goatee, or
side whiskers.

729.03. Sale to minors. It shall be unlaw-
ful to sell any weapon enumerated in Section
729.01 to any person under the age of twenty-
one years.

729.04 Dangerous weapons dealers li-
cense. A licqnse is hereby required, to be
obtained in the manner provided in this code,
for every dangerous weapons dealer operat-
ing in the City of Hamilton.

1309.01. Identifying marks on weapons.
It shall be unlawful to change, alter, remove,
or destroy the name of maker, model, manu-
facturer's number, or other mark of identifi-
cation or to sell any dangerous weapon, or to
keep or have in possession dangerous weapon
capable of use, on which any such mark of
identification has been changed, altered, re-
moved, or destroyed, to the knowledge of the
person having or selling such weapon.

1315.18. Possession of explosive, flamma-
ble devices regulated. No person shaU
make, use, or possess on his person or have
under his control, a molotov cocktail or any
other explosive device containing flammable,
combustible, or explosive material or sub-
stance which can be used as a fire bomb either
by igniting the fuse and/or breaking the de-
vice; provided, however, any person engaged
in any lawful activity, business, calling, em-
plbyment, or occupation requiring him to have
such a device or such material or substance in
his possession or under his control is hereby
exempt from the operation of this section.

Hicksville

Sec. 138.06(A) (2) same as 2923.20(A) (4).
Sec. 138.06(A) (3) same as 2923.20(A) (5).
Sec. 138.07 same-as 292321.

Highland Heights

549.01 same-as 2923.11.
549.05 same as 2923.17.

549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

- Hilliard

134.01 same as 2923.11.
134.04 same as 2923.17.

Hilliar Township

See Centerburg Village

Hillsboro'

131.06. Sale of firearms to minors. No
person shall sell, barter, furnish, or give to" a
minor under the age of seventeen years, an
air gun, musket, rifle, shotgun, revolver, pis-
tol, or other firearm, or ammunition therefor,
or being the owner or having charge or con-
trol thereof, knowingly permit it to be used
by a minor under such age.

This section is not applicable to a minor un-
der the age of seventeen years who is hunting
in accordance with section 1533.13 of the Re-
vised Code.

Holland
549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).

549.08 same as 2923.21.

Huron

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

Independence

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a)(2) same as 2923.20(A)(4).
672.09(a)(3) same as 2923.20(A)(5).
672.10 same.as 2923.21.

Ironton

545.01 same as 2923.11.
545.05 same as 2923.17.

545.06(b) same as 2923.20(A) (4).
545.06(c) same as 2923.20(A) (5).
545.07 same as 2923.21.

Kent

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(A) (2) same as 2923.20(A) (4).
549.08(A) same as 2923.21(A).
549.13. License to Sell Weapons. (A) No

person shall engage in the business of selling,
or sell or give away to any person within the
City, any pistol, revolver, derringer, *** or
other weapon of like character, which can be
concealed on the person, without securing a
license to do so as provided in Section 549.14
and no person having secured such a license,
shall sell or give away any such weapon to any
person within this City who has not secured a
permit from the Chief of Police to purchase
such weapon in the manner hereinafter pro-
vided.

(B) No licensed or unlicensed" commercial
enterprise, or individual, engaged in the sale
of weapons described in Subsection (A)
hereof shall make available for purchase
handguns unless said handgun complies with
the following three requirements:

(1) the barrel length shall exceed three (3)
inches or the handgun is sold at a price ex-
ceeding Eighty ($80.00) dollars;

(2) the barrel, cylinder, slide and frame of
the handgun shall be entirely machined and/
or investment cast;

(3) the barrel, cylinder, slide and frame of
tle handgun shall neither melt nor deform at
a temperature of less than 800 degrees Fahr-
enheit.

(C) Whoever violates this section is guilty
of a misdemeanor of the first degree. A fine
of at least five hundred ($500.00) dollars Is
mandatory for a violation of this section. Each
sale of a handgun in violation of this section io
a distinct and separate offense.

549.14. Application for license. Any per-
son desiring a license authorizing the sale of
any of the deadly weapons mentioned in Sec-
tion 5 49.13 shall make application in writing
to the Mayor [contact lcal authorities for re-
quired contents] * * *

549.17 Application For Permit To Buy
Weapon.

(A) No person shall purchase any deadly
weapon, which can be concealed on the per-
son, without first securing from the Chief of
Police or Officer In Charge a permit to do so,
Before any such permit is granted an applica-
tion in writing shall be made therefor, [con-
tact local authorities for required contents]
$**

(B) This section does not apply to persons
showing proof that they are officers, agents
or employees of this or any other state of the
United States, or to any other law enforce-
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ment officers authorized to carry deadly
weapons capable of being concealed on the
person, and acting within the scope of their
duties, or federally licensed firearms dealers.

(C) Whoever violates subsection (A) is
guilty of a misdemeanor of the fourth degree.

549.18 Issuance of Permit to Buy
Weapon. The Chief of Police or Officer In
Charge shall refuse to issue a permit to pur-
chase any deadly weapon which can be con-
cealed on the person to minors and to all per-
sons convicted of any: (1) Crime of violence;
(2) Felony; (3) Violation of Chapter 549, Codi-
fied Ordinances of the City of Kent

Kenton

672.01 same as 2923.11.
672.05 same a 2923.17.
672.07 adopts 2923.18(A), (B) (1), (C), (D),

(E) and (F).
672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 2923.20(A) (5).
672.10 same as 292321A(1), (2) & (3).

Kettering

672.01 same as 2923.11.

672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 292320(A) (5).
672.10 same as 292321.

Kipton

113-101 same as 2923.11
113-106(A)(2) same as 292320(A)(4)
113-107 same as 2923.21

La Grange

549.01 same as 2923.1L
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 292320(A) (5).
549.08 same as 2923.21.

Lakewood

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.08 same as 292321.
549.13. License to sell weapons. (a) No

person, firm or corporation shall engage in
the business of selling, or sell or give away to
any person, within the City, any deadly
weapon which can be concealed on the person,

without securing a license to do so as herein-
after provided, and no person, firm or corpo-
ration having secured such a license shall sell
or give away any such weapon to any person
within this City who has not secured a permit
from the Chief of Police to purchase such
weapon in the manner hereinafter provided.

549.17. Permit to purchase weapons; ap-
plication. (a) No person shall purchase any
deadly weapon which can be concealed on the
person without first s.ecuring from the Chief
of Police a permit to do so. Before any such
permit is granted, an application in writing
shall be made therefo#, [contact local authori-
ties for required contents] 0 * *

Lancaster

529.03. Sale of firearms. No person shall
sell, barter, furnish or give to a minor under
the age of seventeen years an air gun, mus-
ket, rifle, shotgun, revolver, pistol or other
firearm, or ammunition therefor, or being the
owner or having charge or control thereof
knowingly permit it to be used by a minor
under such age.

Lima

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 292320(A) (4).
672.09(a) (3) same as 292320(A) (5).
672.10 same as 29232.L

Linndale

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 292320(A) (4).
549.07(a) (3) same as 292320(A) (5).
549.08 same as 29232L

Lockbourne

2323.01 same as 2923.11.
2323.05 same as 2923.17.

Lockland

Sec. 136.03 Sale of firearms to minors.
No person shall sell, barter, furnish or give to
a minor under the age of seventeen years an
air gun, musket, rifle, shotgun, revolver, pis-
tol or other firearm, or ammunition therefor,
or, being the owner or having charge or con-
trol thereof, knowingly permit it to be used
by a minor under such age.

Sec. 114.04 Firearms trade. No pawn-
broker or second-hand dealer shall sell, pawn,
take in trade, loan money on or deal in fire-
arms.

- Lorain

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 292320(A) (4).
549.0S same as 292321.

Loudonville

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 same as 2923.18.
672.09(a) (2) same as 292320(A) (4).
672.09(a) (3) same as 292320(A) (5).
672.10 same as 292321.

Loveland

74.8 Sale of firearms to minors. Who-
ever shall sell, barter, furnislr or give to a
minor under the age of seventeen years, an
air gun, musket, rifle, shotgun, revolver, pis-
tol, or other firearm, or ammunition therefor,
or being the owner or having charge or con-
trol thereof, knowingly permit it to be used
by a minor under such age shall be fined not
more than fifty dollars. This section is not ap-
plicable to a minor under the age of seventeen
years who is hunting in accordance with RC
1533.13.

Lowellville

549.01 same as 2923 11.
549.05 same as 2923.17.
549.07(a)(2) same as 292320(A]X4).

49.07(a)(3) same as 292320(A)(5).
549.08 same as 292321.

Lyndhurst

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 292320(A) (4).
672.09(a) (3) same as 2923.20(A) (5).
672.10 same as 292321.

Magnetic Springs

131.06 Sale of firearms to minors. No
person shall sell, barter, furnish, or give to a
minor under the age of seventeen years, * * *
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(a) rifle, shotgun, revolver, pistol, or other
firearm, or ammunition thereof, or being the
owner or having charge or control thereof,
knowingly permit it to be used by a minor
under such age. *****

Mansfield

13.101 same as 2923.11.
13.106(A) (2) same, as 2923.20(A) (4).
13.106(A) (3) same as 2923.20(A) (5).
13.107 same as 2923.21.

Marietta

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a)(2) same as 292320(A)(4)
549.07(a)(3) same as 2923.20(A)(5)
549.08 same as 2923.21.

Marion

546.01 same as 2923.11.
546.06(A) (2) same as 2923.20(A)
546.07 same as 2923.21.

Martins Ferry

549.01 same as 2923.11.
549.05 same as 2923.17.

49.07(a)(2) same as 2923.20(A)(4)
549.07(a)(3) same as 2923.20(A)(5)
549.08 same as 2923.21.

Marysville

r49.01 same as 2923.11.
549.05 same as 2923'17.
549.07(a)(2) same as 2923.20(A)(4)
549.08 same as 2923.21.

Mason

549.01 same as 2923.11.
549.05 same as 2923.17.

49.07(a) (2) same as 2923.20(A) (
549.07(a) (3) same as 2923.20(A)
549.08 same as 2923.21.

Massillion

672.01 same as 2923.11.
672.05 same as 2923.17.

672.07 same as 2923.18.
672.09(a)(2) same as-292320(A)(4).
672.10 same as 2923.21.

Maumee

140.01 same as 2923.11.
140.06(a)(2) same as 2923.20(A) (4).
140.06(a) (3) same as 2923.20(A) (5).
140.07 same as 292321.

Mayfield Heights

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.08 same as 2923.21.
549.13. Sale license, purchase permit re-

quired. (a) No person shall sell, offer to sell,

exhibit for sale or engage in the business of
selling firearms, air guns, B-B guns or similar
weapons, ammunition or explosives without
first securing a license to do so from the Chief
of Police, as provided in Section 549.14. No
person shall sell any weapon or other article

(4). as herein defined, which is concealable on the
person, to any person within the City who has
not secured a permit from the Chief of Police
to purchase-such weapon, in the manner pro-
vided in Section 549.15.

549.14, License application information;
fee and renewal. Any person desiring a li-
cense authorizing the sale of any of the weap-
ons or other articles mentioned in Section
549.13, shall make application in writing to the
Chief- of Police, [contact local authorities for.

required contents.] * * *
549.15. Permit application information;

fee and disposition. (a) No person shall
purchase a particular weapon or other article
as specified in Section 549.13, concealable on
the person, without first securing a permit to
do so. Before any such permit, is granted, an
application in writing'shall be made to the
Chief of Police (contact local authorities for
required contents] * * *. Such application
shall be accompanied by a fee of one dollar
($1.00) and upon issuance shall be valid for the
purchase of one particular weapon therein de-
scribed. Such permit shall be given to and col-
lected by the seller, and filed with the City in
the seller's report- of sales of such weapons.

4). 549.16. License or permit refusal. It
5). shall be the duty of the Chief of Police to

refuse a license to engage in the business of
selling or a permit to'purchase any.weapon or
other article mentioned in Section 549.13 to
any person who has been convicted of any
crime other than a traffic offense, to any va-

grant, any suspicious person, any minor under
the age of eighteen years generally or any

person who has violated a provision of this
chapter during the preceding year.

McDonald

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a)(2) same as 2923.20(A)(4).
549.07(a)(3) same as 2923.20(A)(5).
549.08 same as 2923.21.

Mentor

133.01 same as 2923.20(A) (4) & (5).

Miamisburg

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

Middleburg Heights

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07. same as 2923.18.
672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 2923.20(A) (5).
672.10 same as 2923.21.

Middlefield

560.01 same as 2923.11.
- 560.06(a) (2) same as 2923.20(A) (4).

560.06(a) (3) same as 2923.20(A) (5).
560.07 same as 292321.

Middletown

13-101 same as 2923.11.
13-106 same as 2923.20(A) (4) & (5).
13-107 same as 2923.21.
993.06 Sale of explosives to minors. It

shall be unlawful for any person to sell to a
minor any cap or other explosive device used
in the discharge of toy pistols and torpedo
canes, or any blank cartridge, whether for use
in pistols, revolvers or cannons.

Millbury

549.01 same as 2923.11.
549.05 same as 2923.17.
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549.07(aX2) same as 2923.20(AX4.
549.07(aXS) same- as 2923.20(A)(5).
549.0& same as 2923-21.

Millersburg
549.01 same as 2923.11.
549.05 same as 2923.17,
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 292Z.20(A) (5).
549.08 same as 292321.

Millville'

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 292320(A) (4.
549.07(a) (3) same as 29230(A) (5).
549.08 same as 2923.2L

Mogadore Village
672.01 same as 2923.11.
672.05 same as 2923.17.

672.07 adopts 2923.18.
67209(a) (2) same as 292320(A) (4).
672.09(a) (3) same as 2923.20(A) (5).
672.10 same as 292321.

Monroe

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(aX2) same as 2923.20(AX4).
549.07(aX3) same as 2923.20(AX5).
549.08 same as 2923.21.

Monroeville

545.01 same as 2923.11.
545.06(A) (2) same as 2923-20(A) (4).
545.06(A) (3) same as 2923.20(A) (5).

Montezuma

672.01 same as 2923.IL
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a)(2) same as 292a.20(A)(4).
672.09(a)(3) same as 2923.20(A)(5).
672.10 same as 292321.

Montgomery

Chapter 134

134.01(A)(2) same as 2923.20(A)(4)

Chapter 95

95.01 Persons prohibited from owning
weapons. No alien or person who has been

convicted of a felony shall own or have in his
possession or under his control a dangerous
weapon.

Montpelier

549.01 same as 2923.11.
549.05 same'as 2923.17,
549.07(a) (2) same as 292320(A) (4).
549.07(a) (3) same as 292320(A) (5).
549.08 same as 2923.2L

. Moraine

549.01 same an 2923.1L
549.05 same as 2923.17.
549.07(a) (2) same as 292320(A) (4).
549.07(a) (31 same as 292320U1 (5).
549.08 same as 2923.2L

Mount Sterling

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a)(2) same as 292320(A)4).
549.07(a)(3) same as 292320CA)(G).
549.08 same as 292321.

Mount Vernon

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 292320(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 292321.

Na varre

672.01 same as,2923.11.
672.05 same as 29.3.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 292320(A) (4).
672.09(a) (3) same a 292320(A) (5).
672.10 same as 292321.

New Albany

672.01 same as 2923.11.
672.05 same as 29231'L.
672.07 adopts 2923.18,
672.09(a) (2) same as 2923.20(Al (4).
672.09(a) (3) same as 292320(A. (5).
672.10 same as 2923.21L

New Athens

549.01 same as 2923.11.
549.05 same as 2923.17.

549.07(a) (2Y same as 292320CA) (4).
549.07(a) (3) same as 292320(A) (5).
549.08 same as 2923.21.

Newburgh Heights

1. Permit to dispose ofconceslabeweap-
ons. It shall be unlawful for any person,
firm or corporation to engage in the business
of selling; or to sell or give away to any per-
son, within the Villge. any pistol, hand gun,
revolver, derringer, O * or other weapon of
like character, which can be concealed on the
pers , without seeming a permit to do so, as
hereinafter provided, and no person, Arm or
corporation having secured suck a permit,
shall sell orgive away any such weapon to any
person within this village who has not secured
a permit from the Chef of Police to purchase-
such weapons in the manner hereinafter pro-
vided.

5. Sale of firearms or ammunition to mi-
nors. No person, firm or corporation shall
sell, barter, furnish or give to a minor under
the age of seventeen years an air gun, mus-
ket, rifle, shotgun, revolver, pistot, hand gun,
or other firearm, or ammunition therefor, or
being the owner or having charge or control
thereof, knowingly permit it ta be used by a
minor under such age.

7. Sale of ammunition-record reeyired.
It shall be unlawful for any person, firm or
orporation to sell, give, barter or otherwise

dispose of any ammunition which is capable of
use in any pistol hand gun.revolver, or ether
weapon of like character which can be con-
cealed on the person, unless every such trans-
action is entered into a book by the person
making such sale, gift, exchange or other dis-
position, together with the address ofthe re-
cipient, the date and the deseription of the
ammunition sufficient to identify it;whki en-
try shall be signed by the recipient and wit-
nessed by the person required to make such
record. A report shall be made tothe Chief of
Police within thirty days of each such transac-
tion on such forms as hemay prescribe.

Satisfactory proof of identity shall be re-
quired of the recpe.nt, by the persoun.making
such sale, gift or exchange or other disposi-
tion of ammunition and the means or method
of such identification shall be recorded in the
book required to be kept hereunder.

8. Permit to purchase concealable weap-
ons. It shall be unlawful for any person to
purchase any pistol, hand gun, revolver, der-
ringer, * * or other weapon of ike charac-
ter, which can be concealed on the person,
without first securing from the Chief of Po-
lice a permit to doso.

Ordinance IS75-20

Section 1: Certain Handguns Prohibited.
No persor shall possess, sell, transfer; give,

SSW
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deliver or furnish-a handgun having a retail
value of $90.00 or less and having a barrel,
slide, frame, or receiver which is a die casting
of zinc alloy or any other non-homogeneous
metal which will melt or deform at a temper-

, ature of less than 800 degrees Fahrenheit, ei-
ther assembled or disassembled and having a
gross weight of less than 19 ounces as orginal-
ly manufactured.

A. Such handguns are hereby declared to
be illegal contraband, which may be confis-
cated and destroyed by the Police Division.

B. For purposes of this section, "handgun"
shall mean a firearm having a barrel and fir-
ing mechanism designed to eject or propel a
projectile by the action of an explosive or
combustible propellant, and having a barrel
not exceeding twelve inches in length, m.ea-
sured by the insertion therein of a rod with
the receiver or slide closed, but does not in-
clude inoperable firearms which cannot be
rendered operable, or handguns designed and
safe only for use with black powder.

* * * * *

New Carlisle

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

New Philadelphia

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 292321.

Newton Falls

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 292321.

Niles

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.
549.14 Sale of Weapons; -License 'Re-

quired (a) No person shall engage.in the
business of selling or shall sell or give away to
any person within the City any pistol, re-
volver, derringer, * * * or other weapoas of

like character which can be concealed, with-
out first securing a license to do so. ***.

549.15 Purchase of Weapons; Permit Re-
quired. (a) No person shall purchase any
pistol, revolver, derringer, * * * or other
weapon of like character which can be con-
cealed, without first securing from a Commit-
tee, composed of the Chief of Police and the
Mayor, a permit to do so.

North Baltimore

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

North Bend

13-101 same as 2923.11.
13-106(A) (2) same as 292320(A) (4).
13-106(A) (3) same as 2923.20(A) (5).
13-107 same as 2923.21.

North Canton

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

North Fairfield

545.01 same as 2923.11.
545.05 same as 2923.17.
545.06(A) (2) same as 2923.20(A) (4).
545.06(A) (3) same as 2923.20(A) (5).

Northfield

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2023.20(A) (5).
549.08 same as 292321.,

North Olmsted

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

: North Randall

672.01 same as 2923.11.
672.05 same as 2923.17.

672.07 adopts 2923.13.
672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 2923.20(A) (5).
672.10 same as 292321.

North Royalton

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 2923.20(A) (5),
672.10 same as 292321.
672.15 Sale or gift of concealable fire-

arms. (a) No person shall sell, barter, fur-
nish or give to any other person any pistol,
revolver, derringer or other firearm of like
character and caliber, which can be concealed
on the person, without providing the Chief of
Police with a copy of the United States De-
partment of the Treasury Form 4473, at least
seventy-two hours prior to such purchaser or
donee taking possession of such firearm,.

Norwalk

513.01 same as 2923.11.
513.06 same as 292320(A) (4) & (5).
513.07 same as 292321.

Norwood

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) 2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (6).
549.08 same as 2923.21.

Oakwood

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 292320(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

Oberlin

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a)(2) same as 2923.20(A) (4).
549.07(a)(3) same as 2923.20(A) (5).
549.08 same as 292321.

Obetz

549.01 same as 2923.11.
549.05 same as 2923.17.
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549.07(aX2- same as 2923.20(AX4).
549.07(aX3) same as 292320(A)(5).
549.08 same as 2923.2L

Olmstead Falls
672.01 same as 2923.11
672.05 same as 2923.17.
672.07 adopts 2923.18-
672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 2923.20(A (5).
672.10 same-as 2923.21.

- Ontario

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adoptA 292318(A), (B) (1), (C), (D),

(E), and (F).
672.08. Failure to secure dangerous ord-

nance. (a) No person, in acquiring, possess-
ing, carrying or using any dangerous ord-
nance, shall negligently faR to take proper
precautions:

(1) To secure the dangerous ordnance
against theft or against its acquisition or use
by any unauthorized or incompetent person;

(2) To insure the safety of persons and
property.

672.09(a) (2) same as 2923.20(A) (4).
672.10 same as 2923.21.

Orange, Village of

549.01 same as 2923al
549.05 same as 292317.
549.07(a) (2) same as 2923.20(A) (4).
549'07(a) (31 same as 2923.20(A) (5).
549.08 same as 2923.2L

Orrville

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923-20(A (5).
549.08 same as 2923.21.

Oxford

549.01 same as 2923.11.
549.06 same as 292317.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.2(A) (5).
549.08 same as 2923.2.L

Parma

553.08. Sale of explosives, firearms and
ammunition ta minors. (a) Noperson shall

sell, give away or otherwise dispose of or de-
liver to any person under twenty-one years of
age any explosives, as defined in Ohio R.C.
3743.01(A), whether such person Is acting for
himself or for any other person.

(b) No person shall sell, give, barter or oth-
erwise dispose of any air gun, musket, rifle,
shotgun, revolver, pistol or other firearm, or
ammunition therefor, to a minor under the
age of seventeen years.

787.01. Definition. As used in this chap-
ter, "person' means individual persons firms
or corporations.

787.02. Sales license and purchase permit
required. No person shall engage in the
business of selling, or sell or give away to any
person, or barter or exchange with any per-
son, within the City, any pistol, revolver, der-
ringer, * * * or other weapon of like character
which can be concealed oan the person, without
securing a license to do so as hereinafter pro-
vided. No person, having secured a license,
shall sell, give away, barter or exchange any
weapon to any person within the City who has
not secured a permit from the Director of
Public Safety to purchase or otherwise re-
ceive such weapon in the manner hereinafter
provided.

787.06. Purchase permitz application in-
formation. No person shall purchasLor re-
ceive as donee or as one who bartera or ex-
changes, any pistol, revolver, derringer. * * *
or other weapon of'like character which can
be concealed on the person, without first se-
curing from the Director of Public Sifety a
permit to do so. Before any permit is granted,
an application in writing shall be made there-
for [contact local authorities for required con-
tents] * a *

Parma Heights

672.01 same as 2923.1L
672.05 same as 292317.
672.07 adopts 2923.18.
672.09 (a) (2) same as 292320(Al (4).
672.09 (a) (3) same as 292320(A) (5).
672.10 same as 2923.21.

Pataskala

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
67209(aX2) same as 2923.20(A)(4).
672.09(a)(3) same as 292320(AXS).
672.10 same as 2923.21.

Pepper Pike

549.01 same as 2923.11.
549.05 same as 2923.17.

549.07 (a) (21 saine as 2923-20(AI (4).
549.07 (a) (3) same as 292&20A) (5).
549.08 same as 29232.L

Perrysburg

672.05 same as 2923.17.
672.07 adopts 2923.18.
67209(a) (2) same as 292320(A) (4).
672.09(a) (3) same as 293.2D(A) (5.
672.10 sare as 292321.

Pickerington

672.01 same a.r2923,11.
672.05 same as 2923.17.
672.07 adopts 2923.1.
672.09(a)(2) same as 292320CAX4).
672.09(a)(3) same as 2923.20(A)(5l.
672.10 same as 2923.2.

Pleasant Hill

Sec. 38.10 Sale of explosives to minors
It shall be unlawful to sell, offer for sale or
give away to a minor any explosive capL car-
tridge, shell, guncotton or other sinilar artice
containing explosive&

Plymouth

3-74P. **=** Section 2: The Ohio

Criminal Code as set forth in Chapter 29 of
the Ohio Revised Code, together with all
amendments thereof shall be and are =

adopted * * *

Pomeroy

929.06 same as 2923.21.

Port Clinton

549.01 same as 2923.1L
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 292320(A) (5).
549.08 same as 2923.21.

Portsmouth

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.1.
672.09(a) (2) same as 292320(A) (4).
672.09(a) (3) same as 2923.20(A) (5).
672.10 same as 292321.
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705.32. Dealers in firearms and ammuni-
tion; * * * All dealers in guns, revolvers,
pistols, firearms, ammunition for firearms or
dangerous weapons shall pay a license fee of
ten dollars ($10.00) per annum.

Ravenna

549.01 same as 2923.11.
'549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 292321.

Reading

672.01 same as 2923.11.
672.05 same as-2923.17.
672.07 adopts 2923.18.
672.09(a)(2) same as 2923.20(A)(4).
672.09(a)(3) same as.292320(A)(5).
672.10 same as 2923.21.

Reminderville

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 292320(A) (5).
672.10 same as 292321.

Reynoldsburg

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 292321.

Richfield

549.01 same as 2923.11
549.05 same as 2923.17
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 29232L

Ridgeville

513.01 same as 2923.11.
513.06(a) (2) same as 2923.20(A) (4).
513.06(a) (3) same as 2923.20(A) (5).
513.07 same as 292321.

Rittman

549.01 same as 2923.11.
549.05 same as 2923.17.

549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) sam as 2923.20(A) (5).
549.08 same as 292321.

Rocky River

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

Rossford

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

Sandusky

13-106. Unlawful transactions in weap-
ons. (A) No person shall:, * * * (2) When
transferring any dangerous ordinance to an-
other, negligently fail to require the trans-
feree to exhibit such identification, license, or
permit showing him to be authorized to ae-
juire dangerous ordinance pursuant to Sec-
tion 13-105 of the General Offense Code or
2923.17 of the Ohio Revised Code * * *

13-107(A) (1) same as 2923.21(A) (1).
13-107(A) (2) same as 2923.21(A) (2).
13-107(A) (3) same as 2923.21(A) (3).

Scio

549.01 same as 2023.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

Sebring

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 923.20(A) (5).
549.08 same as 2923.21.

Seven Hills

549.01 same as 2923.11.
49.05 same as 2923.17.

549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 292320(A) (6).
549.08 same as 2923.21.

Shadyside

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a)(2) same as 2923.20(A)(4).
549.07(a)(3) same as 2923.20(A)(5).
549.08 same as 2923.21.

Shaker Heights

General Offense Code

753.01 Definitions. As used in this chap-
ter.

(A) "Firearm" means any deadly weapon
capable of expelling or propelling one or more
projectiles by the action of an explosivo or
combustible propellant. "Firearm" includes
an unloaded firearm, and any firearm which is
inoperable but which can readily be rendered
operable.

(B) "Handgun" means any pistol, revolver,
or other firearm, having a barrel not exceed-
ing twelve (12) Inches in length, measured by
the insertion of a rod with the receiver or
slide closed, or the barrel, receiver, or any
part of the firing mechanism 9f such weapon,
which is designed to eject or propel a projec-
tile by the action of an explosive or combusti-
ble propellant but does not include, inoperable
handguns which cannot be rendered operable,
curios, relics, or antique handguns as pres-
ently orhereafter defined in Title 26, Part 178
of the Code of Federal Regulations, Com-
merce In Firearms.

(C) "Dealer" means any person, firm or
corporation engaged in the business of selling
or trading firearms or firearm ammunition at
wholesale or retail within the limits of the
City of Shaker Heights, Ohio, whether as the
principal business of such person, firm, or cor-
poration, or in addition thereto.

- (D) "Residentmeans any person who has
a place of residence within the limits of the
City of Shaker Heights, Ohio.

(E) "Non-resident" means any person who
does not have a place of residence within the
limits of the City of Shaker Heights, Ohio.

$ * * *

(G) "Identification Card" means a Hand-
gun Owner's Identification Card issued pur-
suant to Section 753.04.

(H) "Registration Card" means a Handgun
Registration Card issued pursuant to Section
753.05.

* * * * *

753.02 Prohibitions. (A) No person shall
sell, purchase, own, possess, transfer, give,
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deliver, receive or have on or about his person
or use any handgun which does not contain an
engraved serial number or other numerical
identification, or which has had the serial
number or other numerical identification
obiterated; ** *.,

(B) No person shall receive, or possess any
handgun unless such person has an Identifica-
tion Card issued to him and in effect and a
Registration Card for each such handguzi, ex-
cept to the extent that he is exempt pursuant
to Section 753.06 from such requirement.

(C) No person shall have on or about his
person, or use any handgun unless such per-
son has in his possession an Identification
Card issued to him and in effect, and a Regis-
tration Card for each handgun, except to the
extent that he is exempt pursuant to Section
753.06 from such requirement.

(D) No person shall deliver, transfer or
furnish any handgun to any person unless the

transferee exhibits at the time of transfer an
Identification Card valid on its face and is-
sued to the transferee, and a Registration
Card for each such handgun, except to the
extent that he is exempt pursuant to Section
753.06 from such requirement.

* * * *

753.06 Exemptions. (A) The following
shall be exempt from the provisions of this

Chapter except sub-section (A) of Section
753.02.

(1) Any state of the United States, the
United States or any political subdivision, de-
partment or agency of either;,

(2) An officer or agent of any state or the
United States, or any political subdivision, de-
partment, or agency of either, a member of

the organized militia of any state or the
armed forces of the United States, or a law
enforcement officer of any political sub-divi-
sion, but only to the extent that his official
duties require him to purchase, own, possess,
receive, carry, or use handguns and not for
the personal use of such individuals.

(B) The requirement of an Identification
Card and Registration Card contained in Sec-
tions 753.04 and 753.05 shall not apply.

(1) To a holder of a dealer's license issued
pursuant to Section 753.07:

(2) To a non-resident of the City of Shaker
Heights who holds and exhibits upon request
a valid permit, authorization, or identification
issued by the Chief of Police or the Sheriff of
his place of residence to purchase, own, pos-
sess, receive, carry, or use any handgun; * * *

(3) To a non-resident of the City of Shaker
Heights, moving to this City for the purpose
of establishing residence herein, during a pe-
riod not exceeding thirty (30) days from the
date of his entry into this City for such pur-
pose; provided that such person shall possess
and exhibit upon request such valid permit,
authorization, or identification as may be re-
quired by the laws.of his former domicile to

own, possess, receive, or have on or about the
person any handgun, or proof of residence in
a jurisdiction which does not require the
same.

(6) To carriers, warehousemen, and others
engaged in the business of transportation
and/or storage and their employees to the ex-
tent that the possession, receipt, or having on
or about the person of any handgun by such
persons is in the ordinary course of business
and in conformity with the laws of this State
or the United States, but not for the personal
use of any such person.

* * * * *

(8) To.a federally licensed manufacturer of
handguns.

753.07 Dealer's license (A) Every Dealer
in this City shall procure a license to engage
in such business. Any Dealer engaged in such
business at more than one location in this City
shall procure a separate license for each such
location. * * * * *

Sharonville

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).

49.07(a) (3) same as 2923-20(A) (5).
549.08 same as 2923.2L

Sheffield Lake

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 292320(A) (4).
672.09(a) (3) same as 292320(A) (5).
672.10 same as 2923.2L
672.15 Sale and possession of firearms

and explosives.
(a) Definitions. As used in this section:
(1) "Firearm" means any weapon, includ-

ing s starter gun, which will or is designed to
or may readily be converted to expel a projec-
tile by the action of an explosive; or the frame
or receiver of any such weapon; or any fire-
arm muffler or firearm silencer.

(2) "Pistol" means any firearm with a bar-
rel less than twelve inches in length.

(3) "Manufacturer" or "dealer" means any
person engaged in the business of manufac-
turing, repairing or selling firearms at whole-
sale or retail.

(4) "Fugitive from justice" means any per-
son who has fled or is fleeing from any law
enforcement officer to avoid prosecution or
incarceration for a felony or to avoid giving
testimony in any criminal proceeding.

(5) "Subversive organization" means any
group, committee, club, league, society, asso-
ciation or combination of individuals, the pur-

pose of which, or one of the purposes of
which, is the establishment, control, conduct,
seizure or overthrow of the Government of
the United States, or of any state or political
subdivision thereof, by the use of force, vio-
lence, military measures or threats of one or
more of the foregoing.

(b) Possession Restricted.
(1) No person who has been convicted of a

felony in any court of the United States, the

several states, territories, possessions, com-
monwealth countries or the Distrc of Co-
lumbla, or who is a fugitive from justice, of
unsound mind, a drug addict or an habitual
drunkard, shall possess a firearm within the
City.

(2) No person who is a member of a sub-
versive organization shall possess a firearm
within the City.

(3) No person under the age of twenty-one
shall possess a handgun. This subparagraph
shall not apply to the Issue of pistols to mem-

bers of the Armed Forces of the United
States, active or reserve, State Militia or
ROTC, when on duty or training, or to the
temporary loan of pistols for instruction un-
der the immediate supervision of a parent,
guardian or adult instructor.

(c) Nonserialized Pistols. No person shall
receive, possess, sell, lease or7 otherwise

transfer any pistol from which the manufac-
turer's serial numbers or letters have been

removed.
(d) Sales. Transfers and Displays Regu-

lated.
(1) No manufacturer or dealer, except a

manufacturer or dealer having a license is-
sued by the Sheffield Lake Division of Police,
shall sell any firearm at wholesafe or retail.

(2) No person shall sell, lease, lend or oth-
erwise transfer afirearm to any person whom
he knows or has reasonable cause to believe
has been convicted of a felony, or who is a
fugitive from justice, of unsound mind, a drug
addlct, an habitual drunkard oramember ofa
subversive organization.

(3) When delivered, all pistols must be se-
curely wrapped and must be unloaded.

le) False Information Prohibited.
(1) No person, In applying for a license as a

manufacturer or dealer, shall give false infor-
mation or offer false evidence of his identity.

(2) No person shall give false information
concerning the matters referred to in subsec-
tions CbX1) and Cb)(2) hereof or concerning his
age or his name and address or offer false
evidence of his identity when purchasing a
pistol

(f) Confiscation and Destruction. Any
firearm of any type or explosive of any type
sold or possessed in violation of any provision
of this section shall be confiscated by the
Sheffield Lake Division of Police and de-
stroyed by such Division.
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(g)'Penalty. Whoever violated any of the
provisions of this section is guilty of a misde-
meanor of the second degree. Punishment
shall be as provided in Section 698.92.

Sheffield Village

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a)(2) same as 2923.20(A)(4).
672.09(a)(3) same as 2923.20(A)(5).
672.10 same as 2923.21.

Shelby

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 same as 2923.18.
672.09(a) (2) same as 292320(A) (4).
672.09(a) (3) same as 292320(A) (5).
672.10 same as 2923.2L

Shiloh

545.01 same as 2923.11.
545.06(A) (2) same as 2923.20(A) (4).
545.06(A) (3) same as 2923:20(A) (5).

Sidney

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.

672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 2923.20(A) (5).
672.10 same as 2923.21.

Solon

549.01 same as 2923.1L
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 29232L

South Euclid

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 292320(A) (4).
672.09(a) (3) same as 2923.20(A) (5).
672.10 same as 2923.21.
672.14. License required for sale of weap

ons. No person shall engage in the busines!
of selling, or sell or give away to any persoi
within the City any pistol, revolver, derrin
ger, * * * or other weapon of like character

which can be concealed on or about the per-
son, without first securing a license to do so as
hereinafter prbvided. No person having se-
cured such a license shall sell or give away
any such weapon to any person within the
City who has not first secured from the Chief
of Police a permit to purchase such weapon in
the manner hereinafter provided.

672.15. Application for license. Any per-
-son desiring a license authorizing the sale of
any of the deadly weapons specified in Sec-
tion 672.14 shall make application in writing
'to the Director of Public Safety, [contact local
authorities for required information] * * *

672.18: Permit to buy weapon. No per-
son shall purchase or acquire by gift or other-
wise any pistol, revolver, derringer, * * * or
other weapon of like character, which can be
concealed on or about the person, without
first securing a permit to do so. Before any
such permit is granted, an application in writ-
ing shall be made therefor to the Chief of
Police [contact local authorities for required
information] ***

• * * * *

South Russell Village

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 292320(A) (5).
672.10 same as 2923.21.

Springdale

672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 2923.20(A) (5).
672.10 same as 2923.21.

Springfield

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2)-same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.2L

St. Bernard

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 292320(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

St. Clairsville
n

549.01 same as 2923.11.
, 549.05 same as 2923.17.

549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 292321.

Steubenville

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.08 same as 2923.21.

Stone Creek Village

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

Stow

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 292320(A) (4).
672.09(a) (3) same as 2923.20(A) (5).
672.10 same as 2923.21.
672.17 Possession and transfer of fire-

arms.
(a) Definitions. As used in this section:

(1) "Pistol" means any firearm with a barrel
less than twelve inches in length.

(2) "Manufacturer" and "dealer" mean ahy
person engaged in the business of manufac-
turing, repairing or selling firearms at whole-
sale or retail.

(3) "Fugitive from justice" means any per-
son-who has fled or is fleeing from any law
enforcement officer to avoid prosecution or
incarceration for a felony or to avoid giving
testimony in any criminal proceeding.

(4) "Subversive organization" means any
group, committee, club, league, society, asso-
ciation or combination of individuals, as listed
by the United States Government Justice De-
partment. '

(b) Unlawful Possession. (1) No person
who has been convicted of a felony in any
court of the United States, the several states,
territories, possessions, commonwealths,
countries or the District of Columbia, or who
is a fugitive from justice, or of unsound mind,
or7 a drug addict, or an habitual drunkard,
shallpossess a firearm within the City.

(2) No person who is a member of a sub-
versive organization shall possess a firearm In
the City.

(3) No person under the age of eighteen
shall possess a pistol. The provisions of this
subsection shall not apply to the issue of pis-
tols to members of the Armed Forces of the
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United States, active or reserve, the State
Militia, or the ROTC, when on duty or train-
ing, or to the temporary loan of pistols for
instruction under the immediate supervision
of a parent or guardian or adult instructor.

(c) Manufacturers and Dealers. (1) No
person shall receive, possess, sell, lease or
otherwise transfer any pistol from which the
manufacturer's serial numbers or letters have
been removed.

(2) No manufacturer or dealer, except a
manufacturer or dealer having a license is-
sued under the provisions of this section, shall
sell any firearm at wholesale or retail within
the City.

(3) No person shall sell, lease, lend or oth-
erwise transfer a firearm to any person whom
he knows or has reasonable cause to believe
has been convicted of a felony, or is a fugitive
from justice, or of unsound mind, or a drug
addict, or an habitual drunkard, or a member
of a subversive organization.

(4) When delivered all firearms must be
unloaded.

(5) No person shall sell, lease, lend or oth-
erwise transfer a pistol to any person under
eighteen years of age except as provided in
subparagraph (b)(3) hereof.

(6) Application for a manufacturer's or
dealer's license required by subparagraph
(c)(2) hereof shall be made to the Director of
Public Safety on forms prescribed and fur-
nished by the City. * * ***

Streetsboro

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(aX2) same as 2923.0(A)(4).
549.07(a)(3) same as 2923.20(AX5).
549.08 same as 2923.21.

Strongsville

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 2923.20(A) (5).
672.10 same as 2923.21.

Stryker

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.08 same as 2923.21.

Sugar Grove

672.01 same as 2923.11.
672.05 same as 2923.17.

672.07 adopts 292-3.18.
672.09(a)(2) same as 292320CA)(4).
672.09(a)(3) same as 2923.20(A)(5).
672.10 same as 2923.21.

Tallmadge

71.2.2 Sale of firearms to minors. 1. No
person shall sell, order, furnish or give to a
minor under the age of seventeen years, an
air gun, musket, rifle, shot gun, revolver, pis-
tol or other firearm, or ammunition therefore,
or, being the owner or having charge or con-
trol thereof, knowingly permit it to be used
by a minor under such age.

Terrace Park

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 292320(A) (4).
49.07(a) (3) same as 292320(A) (5).

549.08 same as 292321.

Tiffin

549.01 same as 2923.1L
549.05 same as 2923.17.
549.07(a) (2) same as 292320(A) (4).

49.07(a) (3) same as 292320A) (5).
549.08 same as 29232L

Tipp City

140.01 same as 2923.11.
140.06(A) (2) same as 292320(A) (4).
140.06(A) (3) same as 2923.20(A) (5).
140.07 same as 2923.21.

Toledo

17-13-101. Definitions. As used in Sec-
tions 17-13-101 to 17-13-124 of the General
Offense Code:

A. "Deadly Weapon" same as 293.11(A).
B. "Firearm" means any weapon, including

a handgun, by whatever name known, or the
barrel, receiver, or any part of the iring
mechanism of such weapon, which Is designed
to eject or propel a projectile by the action of
an explosive or combustible propellant, but
does not include inoperable firearms which
cannot be rendered operable.

C. "Handgun" means any pistol, revolver,
or other firearm, having a barrel not exceed-
ing twelve (12) inches in length, measured by
the insertion therein of a rod with the re-
ceiver or slide closed, but does not include
handguns designed and safe only for use with
black powder.

D. Seni-Automntia Firearm" same as
2923,11(D).

E. "Automatic Firearm" same as
293.11(E).

F. "Sawed-off Firearm" same - as
2923.11(F).

G. "Zip-gun" same as 2923.11(G).
H. "Shotgun" means any weapon designed

or redesigned, made or remade, and intended
to be fired from the shoulder and designed or
rede:igned, and made or remade to use the
energy of the explosive in a fixed shotgun
shell to fire through a smooth bore either a
number of ball shot or a single projectile for
each single pull of the trigger.

L "Rifle" means any weapon designed or
redesigned, made or remade, and intended to
be fired from the shoulder, and designed or
redesigned, and made or remade to use the
energy bf the explosive in a fixed metallic car-
±ridge to fire a single projectile through a ri-
fled bore for each single pull of the trigger.

J. "Fixed Place of Business" means an es-
tablished location of a commercial or indus-
trial enterprise owned, managed, or operated
by a person, firm or corporation.

* K. "Unencased" means not enclosed in a
case, container, or receptacle designed and
constructed specifically for the purpose of en-
casing a firearm, but shall not include a hol-
ster for a pistol or revolver.

L. "Loaded" means any pistol, revolver, ri-
fle, shotgun, or any other weapon, by what-
ever name known, designed to expel a projec-
tile or projectiles by the action of expanding
gases, which contains a round or rounds of
ammunition in the chamber, slide, receiver,
barrel, or cylinder, or clip attached thereto.

M. "Unloaded" means any pistol, revolver,
rifle, shotgun, or any other weapon, by what-
ever name known, designed to expel or pro-
jectile or projectiles by the action of expand-
ing gases, which does not contain a round or
rounds of ammunition in the chamber, re-
ceiver, slide, barrel, cylinder or clip attached
thereto.

N. "Firearms dealer" means any person,
firm or corporation regularly engaged in the
business of selling or trading firearms or am-
munition at wholesale or retail within the lim-
its of the City of Toledo, whether as the prin-
cipal business of such person, firm or
corporation, or in addition thereto.

0. "Fugitive from Justice" means a person
who flees, escapes from custody, conceals or
attempts to use any other unlawful means to
avoid prosecution or punishment for a felony
under the laws of this or any other state, the
United States or any of its territories or pos-
sessions, the District of Columbia, or any for-
eign country with which the United States
has a treaty of extradition in effect.

P. "Resident" means any person who has a
factual place of residence within the limits of
the City of Toledo.
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Q. "Non-resident" means any person who
does not have a factual place of residence
within the limits of the City of Toledo.

R. "Minor" means any person under the
age of twenty-one (21) years.

S. "Explosive device" same as 2923.11(H).
T. "Incendiary device" same as 2923.11(I).
U. "Dangerous Ordnance" same as

2923.11(J).
V. "Dangerous ordnance" same as

2923.11(K).
17-13-103. Prohibitions. A. No person

rhall purchase, own, possess, receive, have on
br about-his person, or use any firearm or
ammuinition, if such person is a fugitive from
justice or is under adjudication of mental in-
competence.

B. No person shall purchase, receive, have
on or about his person, or use any firearm or
ammunition while under the influence of alco-
hol, any narcotic drug, hallucinogen, or other
dangerous drug, or drug of abuse.

C. No person shall purchase, own, possess,
receive, have on or about his person, or use
any handgun or handgun ammunition, if such
person has been convicted of a felony involv-
ing the use or the threat of use of force or,
violence under the laws of this or any other
state, the United States or any of its territo-
ries or possessions, the District of Columbia,
or any foreign country with which the United
States has a treaty of extradition in effect,
provided however, such person shall be eligi-
ble to possess, purchase, own, receive or have
on or about his person or use a handgun or
handgun ammunition after ten years have
elapsed from the date of completion of any
sentence, probationary period or parole im-
posed upon such person so convicted.

D. No person shall knowingly sell, transfer,
give, deliver, or furnish any firearm or ammu-
nition to any person prohibited by this section
from purchasing, owning, possessing, receiv-
ing, having on or about his person, or -using
such firearm or ammunition.

17-13-105. Identification Card Required.
A. No person shallpurchase,'own, possess, re-

ceive, have on or about his person, or use any
handgun except upon a suitable firing range,
unless such person has a handgun owner's
identification card issued to him and in effect
pursuant to this section, or unless such person
is exempt from the requirement of an identi-
fication card pursuant to Section 17-13-106 of
the Toledo Municipal Code. * * *

17-13-106. Exemptions. A. The require-
ments of a handgun owner's identification
card contained in Section 17-13-105 6f the To-
ledo Municipal Code do not apply to the pur-
chase, ownership, possession, receipt, having
on orabout the person, or use of any handgun
or'handgun ammunition by:

1. Any state of the United States, or any
political subdivision, department, or agency of
either;

2. Officers or agents of any state or the
United States or any political subdivision, de-
partment,or agency of either, members of the
6rganized militia of any state or the armed
forces of the United States, or law enforce-
ment officers of any political subdivision to
the extent that the official duties of any such
-person require him to purchase, own, possess,
receive, carry, or use handguns;

3. Licensed manufacturers and dealers,
and their agents and servants, to the extent
that the purchase, ownership, possession, re-
ceipt, or use of any handgun is in the ordinary
course of business;
. 4- Non-residents of the City of Toledo who
are residents of the State of Ohio; provided
that such persons are not prohibited by the
provisions of Section 17-13-103 or 17-13-105
of'the Toledo Municipal Code, and possess
and exhibit upon request such valid permit,
authorization, or identification issued by the
Chief of Police or the Sheriff of their place of
residence to purchase, own, possess, receive,
carry, or use any handgun **

5. Non-residents of the City of Toledo,
Ohio, removing to this city for the purpose of
establishing residence herein, during a period
not exceeding thirty (30) days from the date
of their entry into this city for such purpose;
provided that such persons shall possess and
exhibit upon request such valid permit, autho-
rization or identification as may be required
by the laws of their former domicile to own,
possess, receive, or have on or about the per-
son any handgun.

6. Executors, administrators, guardians,
receivers, trustees in bankruptcy, and other
fiduciaries duly qualified and appointed by a
court of competent jurisdiction, when acting
in their fiduciary capacity, and their attor-
neys.

7. Heirs and legatees acquiring any hand-
gun or handgun ammunition through distribu-
tion of an estate, and other persons other than
fiduciaries acquiring any handgun through
oper-ation of law, during a period not exceed-
ing sixty (60) days from the date of their com-
ing into possession any handgun.

8. Carriers, warehousemen, and others en-
gaged in the business of transporting or stor-
ing firearms, handguns and their agents, ser-
vants, to the extent that the ownership,
possession, receipt, or having on or about the

-person of any handgun by such persons is in
the ordinary course of business and in con-
formity with the laws of this state or the
United States. * * * * *

.Section 17-13-107. Further Prohibitions.
A. No person in this city shall purchase or
otherwise obtain ownership or possession of,
or as security for a loan, any handgun from
any person unless the transferor exhibits a
handgun owner's identification card valid on
its -face, issued to the transferor pursuant to
Section 17-13-105 of the Toledo Municipal

Code, or unless the transferor exhilgits evi-
dence that he is exempt from the requirement
of an identification card pursuant td Section
17-13-106 of the Toledo Municipal Code.

B. No person in this City shall sell, deliver,
transfer, or furnish any handgun to any per-
son in this City, unless the transferee exhibits
a handgun owner's identification card valid on
its face and issued to the transferee pursuant
to Section 17-13-105, or unless the transferee
exhibits evidence that he is exempt from the
requirement of an identification card pursu-
ant to Section 17-13-106 of the Toledo Mu-
nicipal Code.

17-13-108. Dealers ilcense. A. Every
firearms dealer in this City shall procure a
license to engage in such business *

* * * * *

Section 17-13-110. Records. A. Every
firearms dealer shall maintain a record of the
sale of handguns. Such record of sale shall
contain the (information required by the local
authorities; contact them for record entries
required under Sec. 17-13-110) * * *. Each
such record of sale shall be signed by the pur-
chaser and the salesman and no sale shall be
made unless such identification card or per-
mit is exhibited by the purchaser. In the In-
stance of sales from a wholesale distributor to
a dealer the license number of the dealer shall
be recorded in lieu of the aforesaid identifica-
tion card. (see 17-13-105)

* * * * *

C. No firearms dealer or any agent or em-
ployee of such dealer shall fail to comply with
this section or knowningly cause any false In-
formation to be entered on a record of sale of
any handgun, and no purchaser of any hand-
gun shall give any false information for entry
on such record of sale.

D. As used in this section the term "whole-
sale distributor" shall be ail individual, part-
nership, or corporation, selling only to ll-
censed dealers and not at retail or otherwise
to individual consumers.

17-13-120(A) (2) same as 2923.0(A) (4).
17-13-i20(A) (3) same as 2923.20(A) (5).
17-13-122 same as 2923.21.
Section 17-13-123, Exceptions. A. The

provisions of this Article shall not apply to
officers or agents of any State or of the
United States, or any political subdivision, di-
vision or agency of either, members of the
organized militia of any state or the armed
forces of the United States, or law enforce-
ment officers of any political subdivision to
the'extent that the official duties of any such
person require him to carry, be in possession
of, or have on or about his person any such
firearm or weapon, nor to a person whose
terms of employment require him to carry,
possess, or have on or about his person during
the hours of his employment such firearm or
weapon; nor to the members of a color guard,
military unit, or marching unit, while such col-
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or guard, military unit, or marching unit is
participating in a duly authorized parade, ath-
letic event, funeral, or while so participating
in such other civic events and functions in
which the flag of the United States is dis-
played, provided, however, that any firearms
borne by members of any such color guard,
military unit, or marching unit while so par-
ticipating in such events shall at all times re-
main unloaded.

B. Nothing in this Article shall be con-
strued to limit, restrict, or modify the legiti-
mate use of firearms as provided by the laws
of the United States, or of the State of Ohio,
nor shall it be construed to restrict, limit, pro-
hibit or modify the conduct of legitimate busi-
ness with manufacturers, wholesale dealers
and retail dealers of firearms licensed by the
Federal Government, or retail dealers of fire-
arms licensed by the City of Toledo, or with
or by persons, firms or coporations 4ngaged
in the business of repairing, altering; assem-
bling, cleaning, polishing, engraving, or true-
ng or who performs any mechanical opera-

tion upon any firearm.
Section 17-13-127. Explosive -Devices.

A. No person shall make, use, or possess on
his person or have under his control a Molotov
cocktail, or any other explosive device con-
taining a flammable, combustible or explosive
material or substance which can be used as a
firebomb either by igniting a fuse and/or
brealing the device.

B. Persons engaged in a lawful activity,
business, calling, employment or occupation
are hereby exempt from the operation of this
section.**

Tremont

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2933.20(A) (4).
540.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

Trenton

672.01 same as 2923.11.
672.05 same as 2923.17.
67207 adopts 2923.18.
672.09(a)(2) same as 2923.20(A)(4).
672.09(a)(3) same as 2923.20(AX5).
672.10 same as 2923.21.

Trotwood

545.01 same as 2923.11.
545.03 same as 2923.11.
545.07(A) (2) same as 2923.20(A) (4).
545.07(A) (3) same as 2923.20(A) (5).
545.08 same as 2923.21.

545.15 Sale License, Purchase Permit Re-
quired (A) No person, firm or corporation
shall give, sell, offer to sell, exhibit for sale or
engage in the business of selling firearms,
* * * ammunition, explosives or fireworks
without first securing a license to do so from
the Chief of Police. No person, firm or corpo-
ration shall sell or give away any weapon, as
herein defined, which is concealable on, the
person, to any person within the Muicipality
who has not secured a permit from the Chief
of Police to purchase such weapons.

545.20 Records of Sales (A) Any person,
firm or corporation who shall sell any fire-
arms, * * * or other weapon, ammunition, ex-
plosives or fireworks shall make and keep a
permanent written record of such sale. Such
record shall contain [information required by
local authorities; contact them for required
contents] * ** and the signature of the pur-
chaser.

Troy

519.01 same as 2923.11.
519.05 same as 2923.17.
519.06(a) (2) iame as 2923.20(A) (4).
519.06(a) (3) same as 2923.20(A) (5).
519.07 same as 2923.2L

University Heights

Chapter 626

626.01 Definitions. As used in this chap-
ter:

(a) "Encased" means enclosed in a case,
container or receptacle designed and specifi-
cally constructed for the purpose of enclosing
a firearm, but shall not include a holster for a
pistol or revolver.
(b) "Firearm" means any weapon capable

of expelling or propelling one or more projec-
tiles by the action of an explosive or combus-
tible propellant. "Firearm" includes an un-
loaded firearm and any firearm which is
inoperable but which can readily be rendered
operable.
(c) "Fugitive from Justice" means a person

who flees, escapes from custody, conceals or
attempts to use any other unlawful means to
avoid prosecution or punishment for a felony
under the laws of this or any other State, the
United States of America or any of its territo-
ries or possessions, the District of Columbia
or any foreign country.

td) "Handgun" means any pistol, revolver
or other firearm having a barrel not exceed-
ing 12 inches in length, measured by the in-
sertion of a rod into the barrel with the re-
ceiver or slide closed, but does not include
inoperable handguns which cannot be readily

rendered operable, curios, relics or antique
handguns as presently or hereinafter defined
in Title 26, Part 178 of the Code of Federal
Regulations, Commerce in Firearms.

(e) "Minor" means any person under the
age of 21 years.

(f) "Nonresident" means any person who
does not have a place of residence within the
corporate territorial limits of the City of Uni-
versity Heights.

(g) "Pellet Gun" means any item designed
to resemble a firearm which is capable of ex-
pelling or propelling, by the sudden release of
gas or air, one or more projectiles at a speed
sufficient to penetrate human tissue.

(h) "Resident" means any person who hasa
place of residence within the corporate terri-
torial limits of the City of University Heights.

(I) "Restricted Weapoen" means any free-
arm, pellet gun or stun gun for which a Re-
stricted Weapons Owner's Identification
Card is required by Section 626.04 of these
Codified Ordinances or would be so required
but for the exemptions set forth in Section
626.05.

(j) "Stun Gun" means any device designed
to transmit charges of electricity in excess of
10,000 volts with a capability, when directed
tcwards a human being, of rendering such
person incapable of normal function.

626.02 Prohibitions.
(a) No person shall purchase, own, possess,

receive, have on or about his person or use

any firearm, pellet gun, stun gun or ammuni-
tion if such person is a fugitive from justice or
is under adjudication of mental incompetence.

(b) No person shall purchase, receive, have
on or about his person or use any firearm,
pellet gun, stun gun or ammunition while un-
der the Influence of alcohol, anynarcttic drug,
hallucinogen or other dangerous drug.

(c) No person shall purchase, own, posses;
receive, have on or about his person or use
any firearm, pellet gun or stun gun, or ammu-
nition if such person has been convicted of a
felony under the laws of this or any other

State, the United States or any of its territo-
ries or possessions, the District of Columbia
or any foreign country. However, such person
shall be eligible to possess, purchase, own, re-
ceive or have on or about his person or use a
handgun or handgun ammunition after 10
years have elapsed from the date of comple-
tion of any sentence, probationary period or
parole Imposed upon such person so con-
victed.

(d) No person shall knowingly sell, trans-
fer, give, deliver orfurnish any firearm,pellet
-gun, stun gun or ammunition to any person
prohibited by this section from purchasing,
owning, possessing, receiving or having on or
about his person or using such item:

(e) Whoever violates any of the provisions
of this section shall be fined not more than
$1,000 or imprisoned not more than one year,
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or both. A separate offense shall be deemed
committed each day during or on which a vio-
lation occurs or continues.

* *. * * *

626.04 Identification card required..
(a) No person shall purchase, own, possess,

receive, have on or about his person or use
any handgun, pellet gun or stun gun, unless
such person has a Restricted Weapons Own-
er's Identification Card issued to him and ap-
plicable to such weapon by reason of a proof
of registration form issued pursuant to Sec-
tion 626.07 of these Codified Ordinances then
in effect pursuant to this Chapter, or unless
such person is exempt from the requirements
of having such identification card pursuant to
Section 626.05.

(b) Application for a Restricted Weapons
Owner's Identification Card shall be made in
writing under oath to the Chief of Police and
shall be accompanied by an application fee of
$5.00. * * * Such owner's identification card
shall not in any manier authorize nor affect
the carrying or possession of any weapon con-
trary to law.

(d) A Restricted Weapons Owner's Identi-
fication Card shall not be issued to any person
who is:

(1) A person prohibited by Section
626.02 from purchasing, owning, possess-
ing, receiving, having on or about his per-
son or using any firearm or ammunition;

(2) A person under the age of twenty-
one (21);

(3) A person convicted of a felony drug
abuse offense as defined in RC 2925.01(I),
effective 7/1/76, or similar definitions sub-
sequently adopted;

(4) A person with more than one (1) con-
viction of disorderly conduct involving in-
toxication within one (1) year prior to his
application for such identification card;

(5) Any person with more than one (1)
conviction of a misdemeanor involving the
use of force and violence, or the threat of
the use of force and violence,-against the
person of another within one (1) year prior
to his application for such identification.
card;

(6) Any person with a conviction of a fel-
ony involving, as an element thereof, the
threat or use of force, at any prior time.

(f) No person shall use or attempt to use
his Restricted Weapons Owner's Identifica-
tion Card to obtain any restricted weapon for
any person who does not have a Restricted
Weapons Owner's Identiication Card issued
to him and in effect pursuant to this section
and is not exempt from the requirement of an
identification card pursuant to Section 626.05
and no person shall knowingly permit his
identification card to be used by another to
purchase, own, possess, receive, have on or
about his person or use any restricted weapon
or ammunition.

(h) A possessor of an identification card
shall become ineligible to possess such a card
if he becomes one of that class of persons set
forth in subsection (d) hereof. At such time,
he shall immediately fo-feit such card and re-
turn the same to the Chief of Police and. shall,
within thirty (30) days from the date of forfei-
ture, dispose of any restricted weapon in his
possession pursuant to the provisions of Sec-
tion 626.06.

(i) A nonresident of the City who owns,
manages or operates a business within the
City, or whose terms of employment require
him to own, possess or have on or about his
person a restricted weapon durijng his em-
ployment within the City, or any'nonresident
of the City passing through the City who
complies with the prerequisites of this chap-
ter, may make application for and obtain a
Restricted Weapons Owner's Identification
Card pursuant to the provisions of this sec-
tion.

* * * * *

626.05 Exemptions. (a) The requirement
of a Restricted Weapons Owner's Identifica-
tion Card obtained pursuant to Section 626.04
does not apply to the purchase, ownership,
possession, receipt, having on or about the
person or use of any restricted weapon or am-
munition by:

(1) Any State or of the United States or
any political subdivision, department or
agency thereof;

(2) Officers or agents of any State or of the
United States or any political subdivision, de-
partment or agency of either, members of the
organized militia of any State or the Armed
Forces of the United States, or law enforce-
ment officers of any political subdivision, to
the extent that the official duties of any such
person requires him to purchase, own, pos-
sess, receive, carry or use restricted weapons;

(3) Licensed manufacturers and their
agents and servants,,to the extent that the
purchase, ownership, possession, receipt or
use of any restricted weapon is in the ordi-
nary course of business;

(4) Non residents of the City who are resi-
dents of the State, provided that such persons
are not prohibited by the prdvisions of Sec-
tion 626.02 or 626.04 and possess and exhibit
upon request such valid permit, authorization
or identification issued under the authority of
the government of their place of residence to
purchase, own, possess, receive, carry or use
any restricted weapon and provided, further,
that restricted weapons in the possession of
or under the control of nonresidents shall at
all times be unloaded and encased, except
while unloaded at a public firearms display,
show or exhibition. The requirements of a
valid permit, authorization or identification as
required by this subsection shall not apply to
a nonresident who enters the City with fire-
arms for the sole purpose of exhibiting or
trading such firearms at a public firearms dis-

play, show or exhibition, or for the sole pur-
pose of participating in an organized and
sanctioned pistol match. The permit, authori-
zation or identification provided for In this
subsection shall be valid for only thirty (30)
days from the date thereof;

(5) Nonresidents of the City moving Into
the City for the purpose of establishing resi-
dence herein, during a period not exceeding
sixty (60) days from the date of their entry
into the City for such purpose, provided that
such persons possess and exhibit upon re-
quest such valid permit, authorization or Iden-
tification as may be required by the laws of
their former domicile to own, possess, receive
or have on or about the person any restricted
weapon;

(6) Executors, administrators, guardians,
receivers, trustees in bankruptcy and other
fiduciaries duly qualified and appointed by a
court of competent jurisdiction, when acting
in their fiduciary capacity, and their attor-
neys;

(7) Heirs and- legatees acquiring any re-
stricted weapon or ammunition therefor
through distribution of an estate, and other
persons other than fiduciaries acquiring any
restricted weapon through operation of law,
during a period not exceeding sixty (60) days
from the date of their coming into possession
of any restricted weapon;

(8) Carriers, warehousemen and others en-
gaged in the business of transporting or stor-
ing firearms, and their agents and servants,
td the extent that the ownership, possession,
receipt or having on or about the person of
any such firearm by such persons is in the
ordinary course of business and in conformity
with the laws of this State or the United
States.

626.06 Further Prohibitions; Thefts. (a)
No person who knows or through the exercise
of due diligence should know that a restricted
weapon owned or possessed by him has been
lost, converted or stolen shall fail to report
such fact to the Chief of Police forthwith,

626.07 Restricted Weapons Registration.
The Restricted Weapons Owner's Identifica-
tion Card issued pursuant to this chapter
shall be applicable only to handguns, pellet
guns and stun guns specifically listed on the
application therefor or on any supplemental
application subsequently filed by the card
holder. The card itself need not list the items
so covered. A listed item shall be identified on
such application by type, brand name, caliber
and serial number. After filing of the original
application, an owner shall file a supplemental
application within ten (10) days after the ac-
quisition of any handgun, pellet gun or stun
gun, identifying such item in the same man-
ner as on an original application, and upon
filing such supplemental application no fur-
ther approval shall be necessary but such
listed item shall be automatically covered by
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the Restricted Weapons Owner's Identifica-
tion Card already issued.

626.08 Proof of Registration. Upon issu-
ance of the original Restricted Weapons Own-
er's Identification Card and upon filing of any
supplemental application thereafter, the
Chief of Police shall issue a "Proof of Regis-
tration" form for each listed weapon. The
Proof of Registration form slhall contain the-
name of the person filing the application and
to whom the Restricted Weapons Owner's
Identification Card was issued, the date of
elcpiration of the card, and the description of
the -egistered item, including serial number.

Upper Arlington

523.01 same as 2923.11
523.04 same as 2923.17.

Urbana

137.01 same as 2923.11.
137.05 same as 2923.17.
137.07(A)(2) same as 2923.20(A)(4).
137.08 same as 2923.21.

Vermilion

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

Wadsworth

529.02. Sale of firearms. No person shall
sell, barter, furnish or give to a minor under
the age of seventeen years an air gun, mus-
ket, rifle, shotgun, revolver, pistol or other
firearm, or ammunition therefor, or being the
owner or having charge or control thereof
knowingly permit it to be used by a minor
under such age.

This section is not applicable to a minor un-
der the age of seventeen years who is hunting
in accordance with Ohio R.C. 1533.13 or to
lfersons exempted under Ohio R.C. 2903.07.

Wakeman

10-101 same as 2923.11.
10-106(A) (2) same as 2923.20(A) (4).
10-106(A) (3) same as 2923.20(A) (5).
10-107 same as 2923.21.

Walbridge

672.01 tame as 2923.11.
672.05 same as 2923.17.

672.07 adopts 2923.18.
672,09(a) (2) same as 2923-.0(A) (4).
672.09(a) (3) same as 292320(A) (5).
672.10 same as 292321.

Waldo

Section 6: Unlawful Transactions in
Weapons. (A) No person shall: *****

2) When transferring any dangerous ord-
nance to another, negligently fail to require
the transferee to exhibit such identification,
license, or permit showing him to be autho-
rized to acquire dangerous ordnance pursuant
to Article XIV, Section 5 of the General Of-
fense Code or 2923.17 of The Ohio Revised
Code, or negligently fail to take a complete
record of the transaction and forthwith for-
ward a copy of such record to the sheriff of
the county or safety director or police chief of-
the municipality where the transaction takes
place;

3) Knowingly fail to report to law enforce-
ment authorities forthwith the loss or theft of
any firearm or dangerous ordnance in such
person's possession or under his control.

Section 7 same as 2923.21.

Walton Hills

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a)(2) same as 2923.20(A)(4).
549.07(a)(3) same as 2923.20(A)(5).
549.08 same as 2923.21.

Wapakoneta

137.01 same as 2923.11.
137.05 same as 2923.17.
137.07(A)(2) same as 2923.20(A) (4).
137.08 same as 2923.21.

Warren

549.01 same as 2923.1L
549.05 same as 2923.17.
549.07(a)(2) same as 2923.20(A)(4).
549.07(a)(3) same as 2923.20(A)(5).
549.08 same as 292321.

Warrensville

741.01 Permit to dispose of concealable
weapons. No person shall engage in the
business of selling, or shall sell or give away
to any person, within the City, any pistol, re-

volver, derringer, * * * or other weapon of
similar character, which can be 1oncealed on
the person, without securing a permit to do so
as hereinafter provided. No person having se-.
cured such permit shall sell or give away any
such weapon to any person within the City
who has not secured a permit from the Chief
of Police to purchase such weapon in the man-
ner hereinafter provided.

741.05 Permit to purchase concealable
weapons; application. No person shall pur-
chase any pistol, revolver, * ** or other
weapon of similar character, which can be
concealed on the person, without first secur-
ing from the Chief of Police a permit to do so.
Before any such permit is granted, an applica-
tion in writing shall be made therefor, (which
shall contain the information required under
741.05; contact the Chief of Police for assist-
ance) *

741.09 Sale of ammunitions; record re-
quired. No person shall sell, give, barter or
otherwise dispose of any ammunition which is
capable of use in any pistol, revolver or other
weapon of similar character which can be con-
cealed on the person, unless every such trans-
action is entered into a book by the person
making such sale, gift, exchange or other dis-
position, together with the address of the re-
cipient, the date and the description of the
ammunition sufficient to identify it. Such en-
try shall be signed by the recipient and wit-
nessed by the person required to make such
record. A report shall be made to the Chief of
Police within thirty days of each such transac-
tion on such forms as he may prescribe.

Satisfactory proof of identity shall be re-
quired of the recipient by the persin making
such sale, gift, exchange or other disposition
of ammunition. The means or method of such
identification shall be recorded in the book
required to be kept hereunder.

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 same as 2923.18.
672.09(a)(2) same as 2923.20(AX4).
672.09(a)(3) same as 2923.20(AX5).
672.10 same as 2923.21.

Warrensville Heights

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 same as 29-23.18(A), (B) (1), (C), (D),

(E), and (F).
672.08. Failure to secure dangerous ord-

nance. (a) No person, in acquiring, possess-
ing, carrying or using afiy dangerous ord-
nance shall negligently fail to take proper
precautions:

- I I
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"(1) To secure the dangerous ordnance
against theft or against its acquisition or use
by any unauthorized or incompetent person;

(2) To insure. the safety 'of persons and
property.

672.09(a) (2) same as 2923.20(A) (4).
672.10 same as 2923.21.
741.01 Permit to Dispose of Concealable

Weapons No* person shall engage in the
business of sellirig, or shall sell or give away
to any person, within the City, any pistol, re-
volver, derringer, * * * or other weapon of
similar character, which can be concealed on
the person, without securing a permit to do so
as hereinafter provided. No person having se-
cured such permit shall sell or give away any
such weapon to any person within the City
who has not secured a permit from the Chief
of Police to purchase such weapon in the-man-
ner hereinafter provided.

741.09 Sale of Ammunition; Record Re-
quired No person shall sell, give, barter or
otherwise dispose of any ammunition which is
capable of use in any pistol, revolver or other
weapon of similar character which can be con-
cealed on the person, unless every such trans-
action is entered into 'a book by the person
making such sale, gift, exchange .or other dis-
position, together with the address of the re-
cipient, the date and the description of the
ammunition sufficient to identify it. Such en-
try shall be signed by the recipient and wit-
nessed by the person required to make such'
record. A report shall be made to the Chief of
Police within thirty days-of each such transac-
tion on such forms as he may prescribe.

Satisfactory proof of identity shall be re-
quired of the recipient by the person making
such sale, gift, exchange or other disposition
of ammunition. The means or method of such
identification shall be recorded in the book
required to be kept hereunder.

Washington C.H.

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.

Waterville

510.06. Unlawful transactions in weap-
onp. (A) No person shall: (2) When transfer-
ring any dangerous ordnance to another, -neg-
ligently fail to require the transferee to
exhibit such identification, license, or permit
showing him to be-authorized to acquire dan-
gerous ordnance pursuant to Section 510.05 of
the General Offense Code or 2923.17 of the
Ohio Revised Code, ***.

510.07(A) (1) same as 2923.21(A) (1).
510.07(A) (2) same as 2923.21(A) (2)..
510.07(A) (3) same as 292321(A) (3).

Wellington

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a)(2) same as 2923.20(A)(4).
549.07(a)(3) same as 2923.20(A)(5).
549.08 same as 2923.21.

Wellston

131.06. Sale of firearms to minors. (A)
No person shall sell, barter, furnish, or give to
a minor under the age of seventeen years, an
air gun, musket, rifle, shotgun, revolver, pis-
tol, or other firearm, or ammunition therefor,
or being the owner or having charge or con-
trol thereof, knowingly permit it to be used
by a minor under such age.

West Alexandria

672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 2923.20(A) (5).'
672.10 same as 2923.21.

West Carrollton

139.01 same as 2923.11.
139.06(A)(2) same as 2923.20(A)(4).
139.07 sane as 2923.21.

Westerville

523.01 same as 2923.11.
523.06 same as 2923.17.
523.08 same as 2923.20(A) (4) & (5).
523.09 same as'292321.

Westlake

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 292320(A) (4).
672.09(a) (3) same as 2923.20(A) (5).
672.10 same as 2923.21.

Westfield Center

672.01 same as 2923.11.
672.05 same as 2923.11.
672.07 same as 2923.18.

672.09(a)(2) same as 2923.20(A)(,I).
672.09(a)(3) same as 2923.20(A)(5).
672.10 same as 2923.21.

West Milton

131.06 - Sale of Firearms to Minors. (A)
No person shall sell, barter, furnish, or give to
a minor under the age of seventeen, an * k *

rifle, shotgun, revolver, pistol, or other fire-
arm, or ammunition therefor, or being the
owner or having charge or control thereof,
knowingly permit it to be used by a minor
under such age.

(B) This section is not applicable to a minor
under the age of seventeen years who is hunt-
ing in accordance with Section 1533.13 of the
Revised Code.

Weston

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a)(2) same as 2923.20(A)(4),
672.09(a)(3) same as 2923.20(A)(5),
672.10 same as 292321.

Whitehall

549.01 same as 2923.11
549.05 same as 2923.17
549.07. Unlawful transactions In weap-.

ons. (a) No person shall: (2) When transfer.
ring any dangerous ordnance to another, neg-
ligently fail to require the transferee to
exhibit such identification, license or permit
showing him to be authorized to acquire dan-
gerous ordnance pursuant to Section 549.05,

.A9.08(a) (1) same as 2923.21(A) (1).
549.08(a) (2) same as 2923.21(A) (2),
549.08(a) (3) same as 2923.21(A) (3).
549.16. Sale or gift of deadly weapons; li-

cense required. (A) No person shall sell or
give away to any person within the City any
pistol, revolver, derringer, * * * or other
weapon of like character which can be con-
cealed on the person, nor shall any person
doing business as a pawnbroker sell or give
away or permit to be redeemed or removed
from deposit or pledge, any of the deadly
weapons hereinabove mentioned without so-
curing a license to do so from the Chief of
Pdlice; and no person having secured such a
license shall sell or give away, or permit to be
redeemed or removed from deposit or pledge,
any such weapon unless the person so pur-
chasing, acquiring, redeeming or removing
such property shall have secured a permit as
required by Section 549.17,
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549.17. Purchase of deadly weapons; per-
mit required. (A) No person shall purchase,
redeem or remove from deposit or pledge any
pistol, revolver, derringer, * * * or other
weapon of like character which can be con-
cealed on the person without first securing
from the Chief of Police a permit to do so.

Wickliffe

549.01 same-as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.17(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.
549.14 Permit to Sell or Purchase Con-

cealable Weapon Required. (a) Permit Re-
quired. No person shall engage in the busi-
ness of selling, or sell or give away to any
person within the City, any pistol, revolver or
similar weapon, which can be concealed on the
person, without securing a permit to do so, as
hereinafter provided. No person having se-
cured such a permit shall sell or give away
any such weapon to any person within this
City who has not secured a permit from the
Chief of Police to purchase such weapon in
the manner hereinafter provided.

Willard

672.01 same as 2923.1L
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a)(2) same as 2923.20(A)(4).
672.09(a)(3) same as 2923.20(A)(5).
672.10 same as 2923.21.

Willoughby

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same as 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 2923.21.
785.01 License to dispose of concealable

weapons. No person shall engage in the
business of selling, or sell or give away to any
person-within the City, any pistol, revolver,
derringer * * * or other weapon of like char-
acter, which can be concealed on the person,
without securing a license to do so ***. No
person having secured such a license shall sell
or give away any such weapon to any person
within the City who has not secured a permit
from the Chief of Police to purchase such
weapon * * *

785.05 Permit to purchase concealable
weapons. No person shall purchase any pis-
tol, revolver, derringer,' * * or other weapon

of like character, which can be concealed on
the person, without first securing from-the
Chief of Police a permit to do so. s,,

Willoughby Hills

549.01 same as 2923.11.
549.05 same as 2923.17.
549.07(a) (2) same. as 2923.20(A) ().
549.07(a) (3) same as 292320(A) (5).
549.08 same as 2923.21.

Windham

549.07 same as 292320 (A) (4) & (5).
549.08 same as 29232L

Wintersville

771-1: It shall be unlawful for any person
to engage in the business of selling, or to sell
or give away to any person within the Villge,
any pistol, revolver, derringer * * or other
weapon of like character, which can be con-
cealed on the person, without securing a li-
cense to do so, s hereinafter provided, and no
person having secured such a license, shall
sell or give away any such weapon to any per-
son within this Village who has not secured a
permit from the Chief of Police to purchase or
receive the weapon * * *.

771-2: It shall be unlawful for any person
to purchase any pistol, revolver, derringer
* * * other weapon of like character, which
can be concealed on the person, without first
securing from the Chief of Police a permit to
do so. ***

771-3: It shall be unlawful for any person
other than a citizen of the United States to
own or possess firearms within the limits of
the Village and no permit shall be issued un-
der the provisions of this chapter either of
sale or to purchase firearms by any person
not a citizen of the United States.

Woodlawn

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 2923.18.
672.09(a) (2) same as 292320(A) (4).
672.09(a) (3) same as 292320(A) (5).
672-10 same as 292321.

Woodsfield

549.01 same as 2923.11.
549.05 same as 2923.17.

49.07(a)(2) same as 2923.20(A)(4).
549.07(a)(3) same as 292320(AX5).
549.08 same as 292321.

Woodville

13-101 same as 29211.
13-106(A) (2) same as 2923.20(A) (4).
13-10I(A) (3) same as 2923.20(A) (5).
13-107 same as 202321.

Wooster

&19.01 same as 292311.
549.05 same as 2923.17.
549.07(a) (2) same as 292320(A) (4).
549.07(a) (3) same as 292320A) (5).
549.03 same as 292321.

Worthington

649.01 same as 292311.
549.06 same as 2923.20(A) (4) & (5).
549.07 same as 292321.

Wyoming

672.01 same as 2923.11.
672.10 same as 2923.17.
672.12 same as 2923.18.'
672.14(a) (2) same as 2923.20(A) (4).
672-14(a) (3) same as 2923.20(A) (5).
672.15 same as 2923.21.

Xenia

549.01 same as 2923.11.
549.05 same as 2923.17.
49.07(a) (2) same as 2923.20(A) (4).

649.07(a) (3) same as 292320(A) (5).
549.03 same as 292321.

Yellow Springs

672.01 same as 2923.11.
672.05 same as 2923.17.
672.07 adopts 292318.
672.09(a) (2) same as 2923.20(A) (4).
672.09(a) (3) same as 2923.20(A) (5).
672.10 same as 2923.21.

Yorkville

774-1. License required. It shall be un-
lawful for any person, firm, or corporation, to
engage in the business of selling, or to sell or
give away to any person within the Village of
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Yorkville, any pistol, revolver, derringer * * *
or other weapon of like character, which can
be concealed on the person, without securing
a license to do so * * *, and no person, firm, or
corporation having secured such a license,
shall sell or give away any such weapon to any
person within this Village who has not se-
cured a permit from the Chief of Police to
purchase or receive the weapon * * *.

774-5. Application for permit by individ-
ual to purchase. It shall be unlawful for
any person to purchase any pistol, revolver,
derringer, * * * or other weapon of like char-
acter, which can be concealed on the person,
without first securing from the Chief of Po-
lice a permit to do so. * * *

774-7. American citizenship required for
sale or purchase of firearms. It shall be un-
lawful for any person other than a citizen of
the United States to own or possess firearms
within the limits of the Village and no permit
shall be issued under the provisions of this
chapter either for sale or to purchase fire-
arms by any person not a citizen of the United
States.

Youngstown

Sec. 133.04 Possession of firearms by
aliens. It shall be unlawful for any person
other than a citizen of the United States to
own or possess firearms within the city. ***

Sec. 133.05 License to sell weapons re-
quired. (a) It shall be unlawful for any per-

son to engage in the business of selling, or to
sell or give away to any person, within the
city any pistol, revolver, * * * machine gun,
bomb, or other weapon of like character,
which can be concealed, without securing a
license * * *

(b) It shall be unlawful for any person
whether or not licensed under the provisions
of this section, to sel or give away or loan to
any person under the age of twenty-one years
any pistol, revolver, derringer * * * or other
weapon of like character, which can be con-
cealed.

Sec. 133.09 Weapon, purchaser. It shall
be unlawful for any person to purchase any
weapon mentioned in section 133.05 unless he
furnishes to the dealer the information re-
quired by section 133.08 (the name of the pur-
chaser or donee with his address and age, and
the purpose given by such person for the pur-
chase of the weapon). It shall be unlawful for
any person to purchase any weapon for a per-
son under the age of twenty-one or to other-
wise give, sell or loan such weapon to a person
under the age of twenty-one years.

Zanesville

549.01 same as 2923.1L
549.05 same as 2923.17.
549.07(a) (2) same us 2923.20(A) (4).
549.07(a) (3) same as 2923.20(A) (5).
549.08 same as 292321.

Oklahoma
State Law
Okla. Stat. Ann.

Title 21
Chapter 53-1anufacturing, Selling and Wearing Weapons

See. 1272. Carrying weapons-Excep-
tions. It shall be unlawful for any person to
carry upon or about his person, or in his port-
folio or purse, any pistol, revolver-* * * or any
other offensive weapon, except as in this arti-
cle provided. Provided further, that this Sec-
tion shall not prohibit the proper use of guns
and knives for hunting, fishing or recreational
purposes, nor shall this Section be construed
to prohibit any use of weapons in a manner
otherwise permitted by statute. Any person
convicted of violating the foregoing provision
shall be guilty of a misdemeanor.

Sec. 1273. Selling weapons to minors. It
shall be unlawful for any person within this
State, to sell or give to any minor any of the
arms or weapons designated, in the two pre-
ceding sections.

* * * * *

Sec. 1288. Purchases of firearms, ammu-
nition and equipment in contiguous states

by Oklahoma residents-Purchases in
Oklahoma by residents of contiguous
states. (a) Residents of the State of Okla'
homa may purchase rifles, shotguns, ammuni-
tion, cartridge andshotgun shell handloading
components and equipment in a state contig-
uous to the State of Oklahoma, provided that
-such residents conform to the applicable pro-
visions of the Federal Gun Control Act of
1968, and regulations thereunder, as adminis-
tered by the United'States Secretary of the
Treasury, and provided further that such
residents conform to the provisions of law ap-
plicable to such purchase in the State of Okla-
homa and in the contiguous state in which the
.purchase is made.

(b) Residents of a state contiguous to the
State of Oklahoma may purchase rifles, shot-
guns, ammunition, cartridge and shotgun
shell handloading components and equipment
in the State of Oklahoma, provided that such

residents conform to the applicable provisions
of the Gun Control Act of 1968, and regula-
tions thereunder, as administered by the
United States Secretary of the Treasury and
provided further that such residents conform
to the provisions of law applicable to such
purchase in the State of Oklahoma and in the
state in which such persons reside.

Sec. 1289.3 "Pistols" defined. "Pistols"
as used herein shall mean any firearm capable
of discharging a projectile composed of any
material which may reasonably be expected
to be able to cause lethal injury, with a barrel
or barrels less than sixteen (16) inches in
length, and using either gunpowder, gas or
any means of rocket propulsion, but not to
include flare guns, underwater fishing guns
or blank pistols.

Sec. 1289.4 "Rifles" defined. "Rifles" as
used herein shall mean any firearm capable of
discharging a projectile composed of any ma-
terial which may reasonably be expected to
be able to cause lethal injury, with a barrel or
barrels more than sixteen (16) inches In
length, and using eiihez'.gunpowder, gas or
any means of rocket propulsion, but not to
include archery equipment, flare guns or un-
derwater fishing guns. In addition, any rifle
capable of firing "shot" but primarily de-
signed to fire single projectiles will be re-
garded as a "rifle".

Sec. 1289.5 "Shotguns" defined. "Shot-
guns" as used herein shall mean any firearm
capable of discharging a series of projectiles
of any material which may reasonably be ex-
pected to be able to cause lethal injury, with a
barrel or barrels more than eighteen (18)
inches in length, and using either gunpowder,
gas or any means of rocket propulsion, but not
to include any weapon so designed ,vith a bar-
rel less than eighteen (18) inches in length. In
addition, any "shotgun" capable of firing sin.
gle projectiles but primarily designed to fire
multiple projectiles such as 'shot" will be re-
garded as a "shotgun",

Sec. 1289.10 Furnishing firearms to men-
tally incompetent or insane persons. It
shall be unlawful for any person to knowingly
transmit, transfer, sell, lend or furnish any
shotgun, rifle or pistol to any person who is
under an adjudication of mental incompe-
tency, or to any person who is a moron, idiot
or is insane.

Sec. 1289.12 Selling or transferring of
firearms to convicted felons, disturbed per-
sons or persons under influence of alcohol
or drugs-Displaying notice. At shall be
unlawful for any person within this state to
knowingly sell, trade, give, transmit or other-
wise cause the transfer of rifles, shotguns or
pistols to any convicted felon, nor shall it be
lawful for any person within this state to
knowingly sell, trade, give, transmit or other-
wise cause the transfer of any shotgun, rifle
or pistol to any-individual who is under the'
influence of alcohol or drugs or is mentally or
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emotionally unbalanced or disturbed. All per-
sons who engage in selling, trading or other-
wise transferring firearms will display.this
section prominently in full view at or near the
point of normal firearms sale, trade or trans-
fer.

Ada

Sec. 17-26. Sale or furnishing of weapons
to minori. It shall be unlawful for any per-
son within the city to sell or give to any minor
any ofthe arms or weapons designated in sec-
tion 17-25.

Bethany

Section 1. Pistol and Revolvers Defined.
The word pistol or revolver as used in this
ordinance shall be construed as meaning any
firearm with a barrel less than 12" long.

Section 3. Sale to Person Without Per-
mit-Exceptions. No person, firm or corpo-
ration shall sell, deliver, barter, or give, or-
otherwise transfer a pistol,'revolver or like
firearm within the City of Bethany to any
person who is not a holder of a written permit
from the Chief of Police of Bethany authoriz-
ing such person to purchase, receive or accept
such revolver, pistolor like firearm; and in no
case shall any person, firm, or corporation de-
liver a pistol or revolver or like firearm to the
person to whom it is to be sold or transferred
until approved by the Chief of Police in the
manner provided hereafter.

Section 4. Application for Permit. Ap-
plications for permits to purchase, receive, or
accept any-revolver, pistol, or other like fire-
arm shall be made to the Chief of Police of
Bethany upon blanks to be provided there-
fore * * * [contact local authorities for re-
quired contents]

Section'8. Duty of Seller. It shall be the
duty of any person, firm or corporation who
sells, transfe's, or gives away any pistol, re-
volver or other like firearm, as provided in
this ordinance, at the time of such sale, gift, or
delivery is made, to require the bolder of such
permit to deliver the said &ermii to such per-
son, firm, or corporation who sells, transfers
or gives away any pistol, revolver or other
like firearm; and it shall be the duty of any
such person, firm or corporation who sells,
transfers, or gives away any pistol, revolver'
or like firearm to deliver such permit to the
Chief of Police, of Bethany, at the time the
report of such sale or gift is made, as provided
in this ordinance.

Colcord
Title 15-Weapons

Section 6: Sales Permitted-Rules All
persons trading, or selling or offering for sale,
any pistol, revolver, * * * capable of being
carried concealed upon the person, shall at the
time any such weapons are sold or delivered,
require such persons receiving or purchasing
such weapons to sign an application for the
purchase of the weapon, upon blanks to be
furnished by the Town of Colcord to the deal-
ers in weapons of the above occupation, de-
scription, place of residence, the time such
(applicant has been a resident) at such place
and description of the weapon for the pur-
chase of which such application is made, in-
cluding the make, calibre and factory number,
if any (are) there on.

Provided, the provisions of this section
shall not apply to the sale or transfer of weap-
ons herein defined between individuals who
are not dealers in such weapons, nor to the
sale of weapons usually used In hunting game
and which are not capable of being carried
concealed upon the body of the person carry-
ing the same.

Healdton

2. It shall be unlawful for any person to
sell to a minor any pistol, revolver, * * * or
instrument manufactured or sold for the pur-
pose of defense or offense, within the corpo-
rate limits of the City of Healdton.

Hominy

14c. Weapons, selling or giving them to
minors. The act of selling or giving to any
minor any pistol, revolver, device, * * * or any
other dangerous weapon is a public offense.

Hugo

Article 3. Firearms

Sec. 14-40, Pistol permit required. It
shall be unlawful and an offense for any per-
son to purchase, receive or accept in any man-
ner any revolver, pistol or other like firearm
within the City of Hugo, Oklahoma without
first having obtained a written permit from
the chief of police of the City of Hugo, autho-
rizing such person to receive or accept such
revolver, pistol or other like firearm.

Sec. 1441. Definition. The word "pistol"
or "revolver" as used in this article shall be
construed as meaning any firearm with a bar-
rel less than twelve (12) inches long.

See. 14-42. Sale allowed only to permit
holders. No person, firm or corporation
shall sell, deliver, barter or give, or otherwise
transfer a pistol, revolver or other like fire-
arm within the City of Hugo to any person
who is not the holder of a written permit from
the chief of police of Hugo authorizing such
person to purchase, receive or accept such re-
volver, pistol, or other like firearm; and in no
case shall any person, firm or corporation de-
liver a pistol or revolver or other like firearm
to the person to whom it is to be sold or trans-
ferred until approved by the chief of police of
Hugo in the manner provided hereinafter.

Sec. 14-50. Sale restricted to certain
hours. It shall be unlawful and an offense
for any person, firm or corporation to pur-
chase, receive or accept in any manner, or to
barter or give away any pistol, revolver or
other like firearm, as defined herein between
the hours of five o'clock pm. and one o'clock
a.m.

Lawton

Sec. 7-116. Purchase and sale of pistol:
Permit required. (a) No person shall pur-
chase, receive, or accept in any manner any
revolver, pistol, or like firearm within the
City, without first having obtained a written
permit from the police department authoriz-
ing such person to purchase, receive, or ac-
cept such revolver, pistol, or other like fir-
arm. Regular dealers in such articles may
accept such articles without a permit.

(b) No person shall sell, deliver, barter, or
give, or otherwise transfer a pistol, revolver,
or other like firearm ithin the City, to any
person who is not a holderof a written permit
from the police department authorizing such
person to purchase, receive, or accept such
revolver, pistol, or other like firearm; and in
no case shall any person deliver a pistol, re-
volver, or other like firearm to the person to
whom it is to be sold or transferred until ap-
proved by the police department in the man-
ner provided hereinafter.

Sec. 7-117. Application for permit. Ap-
plications for a permit to purchase, receive, or
accept any revolver, pistol, or other like fire-
arm shall be made to the police department
upon forms to be provided therefor. [contact
local authorities for required contents] * * *

Sec. 7-118. Persons Ineligible for permit;
Investigation. The police department shall
refuse permits to all persons having been con-
victed of a felony under the laws of the State
of Oklahoma or of any other state or of the
United States, and to all minors, drug addicts,
aliens and such other persons as it has reason-
able cause to believe are not of sound mind
and discretion and of good moral character.

When it has reasonable cause to believe
that such revolver, pistol, or other like fire-
arm Is to be used for lawful purposes the Po-
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lice Department shall issue a qualified appli-
cant a written permit authorizing him to
purchase, receive, or accept such revolver,
pistol, or other like firearm. Any permit so
issued shall not be valid for a period in excess
of thirty (30) days.

Sec. 7-121. Duty of seller. Any person
who sells, transfers, or gives away any pistol,
revolver, or like firearm, as provided in this
article, at the time such sale, gift, or delivery
is made, shall require the holder of such per-
mit to deliver the permit to him, and he in
turn shall deliver such permit to the police
department at the time the report of such sale
or gift is made, as provided in this article.

Sec. 7-122. Purchaser not authorized to
carry pistol. Nothing contained in this arti-
cle shall in any manner be construed as a per-
mit to carry a revolver, pistol, orike firearm
contrary to any ordinance of the City or the
laws of the State.

Sec. 7-123. Antique pistols exempt from
article. Nothing contained in this article
shall be deemed to apply to antique pistols or
revolvers which are incapable of being fired
at the time of sale.

Sec. 7-124. Regular dealers exempt from
permit requirement. The provision of this
article pertaining to permits for transactions
involving revolvers, pistols, or otherlike fire-
arms shall not be applicable to transactions
solely involving regular dealers in such arti-
les.

* * * * *

Midwest City

Ordinance 258

Section 1. Pistol and Revolver-Defined.
The word "pistol" or "revolver," as used in
this ordinance, shall be construed as mianing
any firearm with a barrel less than twelve
(12) inches long.

Section 2. Purchase of Pistol-Permit
Required. It shall be unlawful and an of-
fense for any person to purchase, receive, or
accept in any manner any revolver, pistol or
other like firearm within the City of Midwest
City without first having obtained a written
permit from the Chief of Police of the City of
Midwest City, iuthorizing such person to reL
ceive or accept such revolver, pistol or other
like firearm.

Section 3. Sale to Persor Without Per-
mit-Exception. No person, firm or corpo-
ration shall sell, deliver, barter or give, or oth-
erwise transfer a pistol, revolver or other like
firearm within the City of Midwest City to
any person who is not the holder of a written
permit from the Chief of Police of M .idwest
City authorizing such person to purchase, re-
ceive or accept such revolver, pistol or other
like firearm; and in no case shall any person,
firm or corporation deliver a pistol or re-

volver or other like firearm to the person to
whom it is to be sold or transferred until ap-
proved by the Chief of Police of Midwest City

Section 11. Sales After 5:00 O'clock Pro-
hibited. It shall be unlawful and an offense
for any person, firm, or corporation to pur-
chase, receive or accept in any manner, or to
barter or give away any pistol, revolver, or
other like firearm, as defined herein, between
the hours of 5:00 o'clock P. M. and 8:00 o'clock
A. M.

Moore

Sec. 14-31. Unlawful weapons prohibited
It shall be unlawful for any person to carry
upon or about his person any pistol, revolver
* * or any other offensive or defensive

weapon, except as herein provided.
Sec.'14-4 2. Not to sell unlawful weapons

to minors. It shall be unlawful for any per-
son to sell or give to any -minor any of the
arms or weapons designated in section 14-31.

Muskogee

18-7. Application for purchase of weap-
ons. (a) All persons handling, selling or of-
fering for sale, transferring or delivering any
pistol, reyolver, * * * or any similar danger-
"ous or deadly weapon capable of being carried
or concealed upon the person, shall, at the
time of the sale or delivery thereof to any
purchaser or other person receiving such a
weapon, require the purchasbr or other per-
son receiving the same to sign and swear to
an application [contact local authorities for re-
quired contents] ** *. The dealer or person
selling or delivering any such weapon shall, at
the time ;f the sale or delivery to such pur-
chaser, require that the application have
shown thereon, for the purpose of identifica-
tion, the fingerprints of the purchaser.

(b) It shall be the duty f all persons sub-
ject to the provisiorns of this aection to deliver
to the police department of the city, not later
than the day following any delivery or sale of
any weapon hereunder, the application con-
taining the information above required and'
the signature and fingerprints of the pur-
chaser.

(c) The provisions of this section shall not
apply to the sale, d~livery or transfer of
weapons between individuals who are not
dealers therein, nor shall the provisions
hereof apply to weapons commonly and usu-
ally used in hunting game and not capable of
being carried- concealed about the person.

.Oklahoma City

Sec.. 21-47. Pistol defined. As used
herein:

Pistol shall mean any pistol, revolver, or
like firearm with a barrel less than twelve
(12") inches long.

Transfer shall mean any transfer, sale, gift,
barter or delivery.

* * * * *

Sec. 21-53. Receipt of pistol; permit re-
quired. No person shall purchase, receive,
or accept in any manner any pistol without
first having obtained a written permit from
the Chief of Police authorizing the person to
receive or accept the pistol.

Sec. 21-54. Transfer of pistol to person
without permit. (a) Transfer without per-
mit. No person shall transfer a pistol to any
person who is not a holder of a written permit
from the Chief of Police authorizing the per-
son to purchase, receive or accept the pistol.

(b) Delivery of pistol only after Police
approval. No person shall deliver a pistol to
the person to whomtit is to be transferred
until approved by the Chief of Police in the
manner provided in thi3 Division.

Sec. 21-56. Persons ineligible for pistol
permit; investigation. The Chief of Police
shall refuse to issue the permits described in
Sections 21-53 and 21-55 to all persons hav-
ing been convicted of a felony under the lawn
of the State, or of any other state, or of the
United States, and to all minors, drug addicts,
unnaturalized foreign born persons and such
other persons as he has reasonable cause to
believe are not of sound mind. If the Chief of
Police shall be satisfied after an investigation
that the applicant is a suitable person of
sound mind and discretion and of good moral
character, and that the pistol is to be used for
lawful purposes, he shall issue the applicant a
written permit authorizing him to purchase,
receive or accept the pistol.

Sec. 21-57, Register of pistol permits.
The Chief of Police shall at all times keep on
file in his office a register containing the
name, address, and description of all persons
to whom a permit has been granted under this
Division.

Sec. 21-58. Transfer of pistols to be re-
ported; separate offense for each day of
failure to report. Every person who trans-
fers to any person, except to regular dealers
in these articles, any pistol shall, within
twenty-four (24) hours after making the
transfer, make and file with the Chief of Po-
lice a legible report, written in the English
language, stating the date of the transfer, the
correct name, age, residence, height, weight,
color of hair, eyes, race and nationality of the
transferee. This written report shall also con-
tain the make; kind, description, caliber, mod-
el, manufacturer's number, or other marks of
identification of the pistol transferred. Each
day of failure to make this report shall be a
separate offense.

Sec. 21-59. Transfers of pistols. No per-
son shall purchase, receive or accept in any
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manner, or transfer any pistol between 5:00
P.L and 8:00 AM.

21-62. Antique pistols excepted. Nothing
contained in this Division shall be deemed to
apply to antique pistols which are incapable of
being used as pistols.

Sec.'21-165. Sale or gift of explosives to
minors. No person shall sell, give, or deliver
to any minor any of the following explosives:

Gun-powder, blasting powder, giant pow-
der, gun cotton, nitroglycerin, dynamite, dy-
namite caps, or other explosives of a similar
character.

Sec. 21-166. Sale to or possession of weap-
ons by minors. (a) No person under the age
of twenty-one (21) years shall carry, dis-
charge, use or be in possession of any firearm,
weapon, air gun, gas-operated gun, or any
bow or sling type instrument made for the
purpose of throwing or projecting missiles of
any kind and capable of inflicting injury.

(b) No person shall sell to a minor any of
the firearms or weapons named in Subsection
(a).

Shawnee

48-3. Sale of weapons to minors prohib-
ited. It shall be unlawful for any person in
the city to sell to any minor any of the arms or
weapons enumerated in section 48-1. It shall
be unlawful for any person, in the city to sell
to a minor any rifle, shotgun or any firearm of
any character without a written consent of
parent or guardian of such minor.

48-6. "Pistol" and "revolver" defined.
The words "pistol" and "revolver", as used in
this article, shall be construed as meaning any
firearm with a barrel less than twenty inches
long.

48-7. Applicability of article. Nothing
contained in this article shall be in any man-
ner construed as a permit to carry such re-
volver, pistol or similar firearm contrary to
any regulation of the city or the laws of the
state.

Nothing contained in this article shall be
deemed to apply to antique pistols or revolv-
ers which are incapable of being used as such.

48-8. Permit to purchase, receive, etc.-
Required. No person shall purchase, re-
ceive or accept in any manner any revolver,
pistol or other similar firearm within the city,
without first obtaining a written permit from
the chief of police authorizing such person to
receive or accept such revolver, pistol or oth-
er similar firearm.

48-12. Sale of pistols, revolvers, etc. (a)
No person shall sell, deliver, barter, give or
otherwise transfer a pistol, revolver or other
similar firearm within the city to any person
who is not the hblder of a written permit from
the chief of police authorizing such person to
purchase, receive or accept such revolver, pis-
tol or other similar firearm; and in no case

r shall any person deliver a pistol or revolver or

other similarfirearm to the person to whom it
is to be sold or transferred until approved by
the chief of police in the manner provided In
this chapter.

(c) It shall be the duty of any person who
sells, transfers or gives away any pistol, re-
volver or similar firearm as provided in this
section, at the time such sale, gift or delivery
is made, to require the holder of the required
permit to deliver the permit to such person
who sells, transfers or gives away any pistol,
revolver or similar firearm; and It shall be the
duty of any such person who sells, transfers
or gives away any pistol, revolver or similar
firearm to deliver such permit to the chief of
police at the time the report of such sale or
gift is made.

Tecumseh

Ordinance 241

Section I Permit to Purchase, Receive,'
etc.-Required No person shall purchase,
receive, or accept in any manner any revolver,
pistol, or other similar firearm within the
City, without fu-st obtaining a written permit
from the Chief of Police, authorizing such
person to receive or accept such revolver, pis-
tol, or other similar firearm.

Tulsa

Section 44L Pistol Defined. The term
"pistol" as used herein shall mean and include
any firearm with a barrel or barrels less than
sixteen (16) inches in length and using either
gunpowder, gas or any means of rocket pro-
pulsion, capable of discharging a projectile
composed of any material which may reason-
ably be expected to cause lethal injury, but
not including flare guns or blank pistols.

Section 442. Rifle Defined. The term "ri-
fle" as used herein shall mean any firearm
with a barrel or barrels more than sixteen
(16) inches in length and using either gunpow-
der, gas or any means of rocket propulsion,
capable of discharging a projectile composed
of any material which may reasonably be ex-
pected to be able to cause lethal injury; but
shall not include archery equipment, flare
guns or underwater fishing guns. In addition,
any rifle capable of firing"shot" but primarily
designed to fire single projectiles will be re-
garded as a "rifle".

Section 443. Shotgun Defined. The term
"shotgun" as used herein shall mean and in-
dude any firearm with a barrel or barrels
more than eighteen (18) inches in length and
using either gunpowder, gas or any means of
rocket propulsion, capable of discharging a se-
ries of projectiles of any material which may
reasonably be expected to be able to cause
lethal injury. Any "shotgune capable of firing

single projectiles but primarily designed to
fire multiple projectiles such as "shot- will be
regarded as a "shotgun"%

Section 452. Firearms - Furnishing. to
Convicted Felons, Incompetents or Persons
Under the Influence of Alcohol or Drugs.
It shall be unlawful for any person to know-
ingly sell, trade, give, transmit, or otherwise
cause the transfer of rifles, shotguns or pis-
tols to any convicted felon, individual under
the Influence of alcohol or drugs or who is
mentally or emotionally unbalanced or dis-
turbed. All persons who engage in selling,
trading or otherwise transferring firearms
will display this Section prominently in full
view at or near the point of normal firearm
sale, trade or transfer.

Section 453. FIrearms-Furnishing to In-
competents or Insane Persons. It shall be
unlawful for any person to knowingly trans-
mit, transfer, sell, lend or furnish any shot-
gun, rifle or pistol to any person who is under
an adjudication of mental incompetency, or to
any person who is a moron, idiot or is insane.

Section 456. Weapons - Selling to Minors.
It shall be unlawful for any person to sell or
give to any minor any of the arms or weapons
designated in Section 455 (pistol, revolver).

Section 460. Weapon ;- Sale Procedure.
All persons trading, selling or offering for
sale any pistol, revolver, shotgun or weapon,
as defined in this Chapter, capable of being
carried concealed upon the person shall. at the
time same are sold or delivered require the
person receiving or purchasing same to sign
an application for such purchase upon blanks
to be furnished by the City of Tulsa Police
Department to dealers. [contact local authori-
ties for required contents] * * *. The dealer
shall, at the time of sale or delivery, require
purchaser to make and leave with such dealer,
a record of such purchaser's fingerprints
which shall be made on suitable blanks fur-
nished to dealer by the City of Tulsa Police
Department. * *
. The provisions of this Section shall not ap-
ply to the sale or transfer of pistols, revolv-
era, shotguns or weapons between individuals
who are not dealers in same; nor to their sale
when used in hunting game and which are not
capable of being carried concealed upon the
body of the person carrying same.

Vinita

Sec. 14-58. Selling weapons and car-
tridges and dangerous articles to minors.
It shall be unlawful for any person to sell,
barter, give or furnish to any minor, any
blank or loaded cartridges, or any pistol, re-
volver, toy or other thing made for the pur-
pose of exploding any blank or loaded car-
tridges.
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164.055 * * *(b) "Firearm" means a
weapon, by whatever name known, which is
designed to expel a projectile by the action of
black powder or smokeless powder and which
is readily capable of use as a weapon.

* * * *t *

166.210 Definitions for ORS 166.230 to
166A70. As used in ORS 166.230, 166.-50 to
166.270, 166280, 166.290 and 166A10 to
166A70:

(1) "Pistol," "revolver" and 'Tirearms capa-
ble of being concealed upon the person," apply
to and include all firearms having a barrel less
than 12 inches in length.

(2) "Machine gun" means a weapon of any
description by whatever name known, loaded
or unloaded, from which two or more shots
may be fired by a single pressure on the trig-
ger device.

* * * * *

166.250 Unlawful possession of weapons.
(1) Except as otherwise provided in this sec-
tion, ORS 166230, 166.260, 166270, 166.280,
166.290 or 166A10 to 166A70, any person who
possesses or has in his possession any ma-
chine gun, or carries concealed upon his per-
son or within any vehicle which is under his
control or direction any pistol, revolver or
other firearm capable of being concealed upon
the person, without having a license to carry
such firearm as provided in ORS 166290, is

guilty of a misdemeanor, unless he has been
convicted previously of any felony or of any
crime made punishable by this section, ORS
166.230, 166.260, 166.270, 166.280, 166.290 or
166.410 to 166.470, in which case he is guilty of
a felohy.

(2) This section does not prohibit any citi-
zen of the United'States over the age of 18
years who resides in or is temporarily so-
journing within this state, and who is not
within the excepted classes prescribed by
ORS 166.270, from owning, possessing or
keeping within his place of residence or place
of business any pistol, revolver or other fire-
arm capable of being concealed upon the per-
son, and no permit or license to purchase,
own, possess or keep any such firearm at his
place of residence or place of business is re-
quired of any such citizen.

(3) Firearms carried openly in belt holsters
are not concealed within the meaning of this
section.

166.260 Persons not affected by ORS
166.250. ORS 166.250 does not apply to or
affect:

(1) Sheriffs, constables, marshals, police-
men, whether active or honorably retired, or
other duly appointed peace officers.

(2) Any person summoned by any such of-
ficer to assist in making arrests or preserving
the peace, while said person so summoned is
actually engaged in assisting the officer.

(3) The possession or transportation by
any merchant of unloaded firearms as mer-
chandise.

(4) Members of the Army, Navy or Marine
Corps of the United States, or of the National
Guard, when on duty.
- (5) Organizations which are by law autho-
rized to purchase or receive weapons de-
scribed in ORS 166.250 from the United-
States, or from this state.

(6) Duly authorized military or civil organi-
zations while parading, or the members
thereof when going to and from the places of
meeting of their organizations.

(7) Members of any. club or organization,
for the purpose of practicing shooting at tar-
gets upon the established target ranges,
whether public or private, while such mem-
bers are using any of the firearms referred to
in ORS 166.250 upon such target ranges, or
while going to and from such ranges.

(8) Licensed hunters or fishermen while
engaged in hunting or fishing, or while going
to or returning from a hunting or fishing ex-
pedition.

166.270 Certain exconvicts forbidden to
possess arms. (1) Any person who has been
convicted of a felony under the law of this
state or any other state, or who has been con-
victed of a felony under the laws-of the Gov-
ernment of the United States, who owns, or
has in his possession or under his custody or
control any pistol, revolver, or other firearms
capable of being concealed upon the person,
or machine gun, commits the crime of excon-
vict in possession of a firearm.

(2) For the purposes of this section, a per-
son "has been convicted of a felony" if, at the
time of his conviction for an offense, that of-
fense was a felony under the law of the juris-
diction in which it was committed. Provided,
however, that such conviction shall not be

deemed a conviction of a felony if:
(a) At the time of conviction, and pursuant

to the law of the jurisdiction in which the of-
fense occurred, the offense was made a mis-
demeanor by the type or manner of sentence
actually imposed; or
I (b) The offense was for possession of mari-

juana.
(3) Subsection (1) of this section shall not

apply to any person who has been convicted
of only one felony under the law of this state
or any other state, or who has been convicted
of only one felony under the laws of the
United States, which felony did not involve

Oregon
State Law
Ore. Rev. Stat.

the possession or use of a firearm, and who
has been discharged from imprisonment, pa-
role or probation for said offense for a period
of 15 years priQr to the date of alleged viola-
tion of subsection (1) of this section.
1 (4) Exconvict in possession of a firearm Is a
Class C felony.

Sale or transfer of firearms

166.410 Manufacture, importation, sale,
gift, loan or possession of firearms. Any
person who manufactures or causes to be
manufactured within this state, or who Im-
ports into.this state, or keeps, offers, exposes
for sale, gives, lends or possesses a pistol, re-
volver or machine gun, otherwise than In ac--
cordance with ORS 166230, 166250 to
166-270, 166.280, 166290 and 166A20 to
166A70, shall be punished upon conviction by
imprisonment in the penitentiary for not
more than five years.

166.420 Register of transfers of concealed
weapons; form and content of register and
by whom to be maintained.

* * * * *

(2) The purchaser of any firearm capable

of being concealed upon the person shall sign,
and the dealer shall require him to sign, his
name and affix his address to the register In
duplicate and the salesman shall affix his sig-
nature in duplicate as a witness to the signa-
ture of the purchaser. Any person signing a
fictitious name or address is guilty of a minde-
meanor.

* * * * *

166.430 Licenses to sell at retail. Licens-
ing authorities of any city, county, town or
other municipality within this state may
grant licenses in form prescribed by the At-
torney General, effective for not more than
one year from date of issue, permitting the
licensee to sell at retail within the municipal-
ity, pistols, revolvers and other firearms ca-
pable of being concealed upon the person,
subject to the following conditions, for breach
of any of which the license is subject to forfei-
ture:
1 (1) The business shall be carried on only in

the building designated in the license.
(2) The license or a copy thereof, certified

by the issuing authority, shall be displayed
where it can easily be read by the customer.

(3) Before any pistol or revolver shall be
delivered:

(a) One hundred twenty hours shall have
elapsed after application for the purchase and
the register entries required by ORS 166.420
have been completed; and

(b) The purchaser either Is personally
known to the seller or presents clear evidence
of his identity.

(4) No pistol or revolver, or imitation
thereof, or placard advertising the sale or oth-
er transfer thereof, shall be displayed In or on
any part of the premises where it can readily
be seen from outside the premises.
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(5) When a pistol or revolver is delivered it
shall be unloaded and securely wrapped.

166.440 Unlicensed persons selling or ad-
vertising for sale concealable firearms.
Any person who, without being licensed as
provided in ORS 166.430, engages in the busi-
ness of selling or otherwise transferring, or
who advertises for sale or offers or exposes
for sale or transfer, any pistol, revolver or
other firearm capable of being concealed upon
the person, is guilty of a misdemeanor.

166.460. Antique firearms excepted.
ORS 166.230, 166.250 to 166.270, 166280,
166.290, 166.410 to 166.450, and 166.470 do not
apply to antique pistols or revolvei-s incapable
of use as such.

166.470 Limitations and conditions for
sales of concealable firearms. No person
shall sell, deliver or otherwise transfer any
pistol, revolver or other firearm capable of
being concealed upon the person to any per-
son whom he has cause to believe to be within
any of the classes prohibited by ORS 166.270
from owning or possessing such firearms, nor
to any minor under the age of 18 years. Such
firearm shall not be delivered to the pur-
chaser on the day of the application for its
purchase, and when delivered it shall be se-
curely wrapped and unloaded. When neither
party to the transaction holds a dealers' li-
cense, the vendor shall not sell or otherwise'
transfer any such firearm to any other person
within this state who is not personally known
to the vendor. Violation of this section is a
misdemeanor.

166.480 Sale or gift of explosives and fire-
arms to children. Any person who sells, ex-
changes, barters or gives to any child, under
the age of 14 years, any explosive article or
substance, other than an oidinary firecracker
containing 10 grains of gunpowder;, or who
sells, exchanges, barters or gives to any such
child any firearms, or other device of a like
kind, ordinarily used or ordinarily capable of
being used in discharging gunpowder in a
greater quantity than 10 grains; or who sells,
exchanges, barters or gives to any such child,
any instrument or apparatus, the chief utility
of which is the fact that it is used, or is ordi-
narily capable-of being used, as an article or
device to increase the force or intensity of
any explosive, or to direct or control the dis-
charge of any such explosive, is guilty of a
misdemeanor.

166.490 Purchase of firearms in certain
other states. (1) As used in this section, un-
less the context requires otherwise:

(a) "Contiguous state" means California,
Idaho, Nevada or Washington.

(b) "Resident" includes an individual or a
corporation or other business entity that
maintains a place of business in this state.

(2) A resident of this state may purchase
or otherwise obtain a rifle or shotgun in a
contiguous state and receive in this state or
transport into this state such rifle or shotgun,

unless the purchase or transfer violates the
law of this state, the state in which the pur-
chase or transfer is made or the United
States.

(3) This section does not apply to the pur-
chase, receipt or transportation of rifles and
shotguns by federally licensed firearms
manufacturers, importers, dealers or collec-
tors.

(4) This section expires and stands re-
pealed upon the date that section 920(b) (3) of
the Gun Control Act of 1968 (18 U.S.C. 922(b)
(3)) and regulations pursuant thereto are re-
pealed or rescinded.

480.070 Fire bombs prohibited; excep-
tions. (1) No person shall possess a r-e
bomb. For the purpose of this section a "fire
bomb" is a breakable container containing a
flammable liquid with a flash point of 150 de-
grees Fahrenheit or less, having'an integral
wick or similar device capable of being ig-
nited, but no device commercially manufac-
tured primarily for the purpose of illuminat-
ing shall be deemed to be a fire bomb for the
purpose of this section.

(2) This section shall not prohibit the au-
thorized use or possession of such fire bomb
by a member of the Armed Forces of the
United States or by any member of a regu-
larly organized public fire or police depart-
ment.

Canby

Adopted State Criminal Code

Corvallis

4L It shall not be lawful for any person or
persons, within the limits of the city of Cor-
vallis, to give or furnish, or sell to any minor
or minors, under the age of 18 yrs. any target
gun, or airgun, or pistol, or revolver, or shot-
gun, or any firearms, without the written or-
der of the parent or legal guardian of such
minor. * **

Eugene

3.440 Weapons - Conditions of ifcense.
Every license issued to a business dealing In
deadly weapons or firearms is issued upon the
following terms and conditions:

(b) The licensee will not sell, deliver, or
otherwise transfer a pistol, revolver or other
firearm capable of being concealed on the per-
son to a person whom he has ciuse to believe
is an alien or who has been convicted of a
felony.

(c) The licensee shall not sell, deliver, or
otherwise transfer a weapon to a minor under
the age of 1 years.

(0 No pistol or revolver shall be delivered
on the day of the application for the purchase,
and when delivered, shall be unloaded and se-
curely wrapped, unless the purchaser either
is personally known to the seller or shall pre-
sent clear evidence of his identity.

Fossil

79-2. Unlawful to sell firearms, etc-
That hereafter it shall be unlawful for any
person or dealer in the Town of Fossil to sell,
expose, or offer for sale, or in any manner
furnish or dispose of to any resident of the
Town of Fdssll, or to any person for use in
said Town, or to any minor person at any
time, any blank cartridge pistol or revolver,
or any blank cartridges, or any of the explo-
sives, firecrackers, or fireworks, the use of
which is prohibited in Section 1 of this Ordi-
nance.

Gresham

Ordinance 806

Section 2. Any person, firm or-corpora-
tion within the City of Gresham dealing in the
sWe of firearms, particularly pistols, revolv-
ers, rifles and other firearms must secure a
City of Gresham Business License as well as
adhere to all State and Federal Firearms
Regulations.

Kiamath Falls

Chapter 47

Article III Record of Receipt of
Secondhand Firearms

* * * # *

Sec. 47-9. Required; contents. The
owner or manager, of a business establish-
ment, such as hardware stores, sporting
goods stores and general merchandise stores,
which receive from customers secondhand
firearms, such as shotguns, rifles, pistols and
revolvers, (air rifles excluded) in trade or ex-
change for merchandise or for cash shall keep
a record, on blanks to be furnished by the city,
containing (the information required under
Sec. 47-9; contact local authorities for re-
quired entries) 0 * *

The customer delivering or trading such ar-
ticle shall sign his name and enter his address
on the report in a legible manner. The owner

I I I I II I
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or the manager of such business establish-
ment shall prepare such record and report at
the time the transaction takes place.

Article IV. Teargas, etc., Guns.

Sec. 47-13. Sale, offering for sale, etc.,
prohibited. No person shall sell, offer for
sale or give away, either as the owner or the
agent of the owner thereof, any gun or device
which can be carried on or about a person and
used for the purpose of releasing gas, fumes
or liquids to blind or impair the eyesight or
sicken or disable a human being. Such gun or
device is hereby declared to be a dangerous
weapon.

.ane County

Ordinance 1-77
License for retail sale of firearms

3.501 License Required. No person shall
engage in the business of the retail sale of
pistols, revolvers or other firearms capable of
being concealed on the person, within the un-
incorporated areas of Lane County, unless
such person holds a valid license issued under
this subehapter.

3.510 Planning and Public Safety Approv-
als. No license shall be granted under this
subsection until the location of the proposed
retail establishment has been certified to be
in conformity with land use regulations by the
Planning Division or its designee and until the
Sheriff has certified that he has no informa-
tion which would indicate that the applicant
has been convicted within five years preced-
ing the date of application of a felony or Class
A misdemeanor. If the applicant is a corpora-
tion, the Sheriff shall make the required cer-
tification as to each officer thereof. If the ap-
plicant is an association, firm, or partnership,
the Sheriff shall certify as to each member
thereof.

S* * * * *

(See local requirements for details of appli-
cation, investigation, approval, revocation,
and appeal.)

Myrtle Creek.

5-6.5. (e) Sales to intoxicated persons and
minors. 'No person shall purchase from or
sell, loan, or furnish any weapon in which any
explosive substance can be used to any person
under the influence of alcohol or any narcotic
drug, stimulant, or depressant, or to any'per-
son in a condition of agitation and excitability,
or to a minor under the age of 18 years.

Oregon City

6-4-1: Definitions: .(A) As used in this
Chapter, 'Tirearm" means a pistol, revolver,

gun, rifle or other ordnance, including a min-
iature weapon, which projects a missile or
shot by force of gunpowder or any other ex-
plosive, by spring or by compressed air.

(C) "Deadly weapon" means any instru-
ment, article or substance specifically de-
signed for and presently capable of causing
death or serious physical injury.

6-4-7: Sale or Distribution of Miniature
Firearms and Ammunition: It is unlawful
for any person to give, furnish, loan, sell, offer
for sale, or distribute any miniature pistol,
firearm, or instrument capable of receiving or
discharging any cartridge, charge of powder
or other explosive or any ammunition there-
for, within the City. -

6-4-9: Sale or Distribution of Deadly

Weapons or Ammunition to Minors; Pos-
session By Minors: It is unlawful for any
person to give, furnish, loan or sell to any mi-
nor under eighteen (18) years 'of age any
deadly weapon as defined in 6-4-1, and it is
unlawful for any person to give, furnish, loan
or sell any ammunition to any minor to be
used or capable of being used in any deadly
weapon as defined in 6-4-1; and it is unlawful
for any such minor to have any such deadly
weapon or ammunition in his or her posses-
sion; and it shall be unlawful for any parent or
guardian of any minor to permit such minor to
have such a deadly weapon or ammunition in
his or her possession, except that in the case
of concealable deadly weapons, such as pistol
or revolver, it is unlawful to sell these weap-
ons to anyone under the age of twenty-one
(21) years.

6-4-10: Licenses to Sell At Retail: Li-
censing authorities of Oregon City may grant
licenses in form prescribed by the Attorney
General of the State of Oregon, effective for-
not more than one year from date of issue,

permitting the licensee to sell at retail within
Oregon City pistols, revolvers and other fire-
arms capable of being concealed upon the per-
son, subject to the following conditions, for
breach of any of which the license is subject
to forfeiture: * * * * *

(C) Before any pistol, or revolver shall be
delivered:

1. One hundred twenty (120) hours shall
have elapsed after application for the pur-
chase and the register entries required by
ORS 166A20 have been completed; and

2. The purchaser either is personally
known to the seller or presents clear evidence
of his identity. * * * * *

6-4-11: Unlicensed Persons Selling ***

Concealable Firearms: It is unlawful for
any person, without being licensed as pro-
vided in 6-4-10, to engage in the business of
selling or otherwise transferring, * * * any

pistol, revolver or other firearm capable of
being concealed upon the person.

Portland

14.32.030 Gas bombs. (a) As used in this
section, "gas" includes all liquid, gaseous or
solid substances intended to produce tempo-
,rary physical discomfort, permanent injury or
a noxious odor by being vaporized or other-
wise dispersed in the air.

(b) It is unlawful for any person to possess
or transport in the city any formof shell, car-
tridge or bomb containing and capable of
emitting gas, or any weapon designed for
using such shell, cartridge or bomb.

(c) This section does not apply to peace of-
ficers or members of the armed forces of this
state or of the United States when possessing
or transporting such shells, cartridges or
bombs for official use.

14.32.040 Explosives and fire bombs. (a)
As used in this section:

(1) "Explosives" means any substance or
material that on ignition by heat, impact, fric-
tion or detonation will explode with such
force as to injure a person or damage prop-
erty in the immediate vicinity of the explo-
sion.

(2) "Fire bomb" means a breakable con.
tainer containing a flammable, liquid or jelly
with a flash point of 150 degrees Farenheit or
less, that is capable of being ignited by an
integral wick or similar device or that is capa-
ble of being ignited if the container is broken
by impact, but no device commercially manu-
factured primarily for the purpose of illumi-
nation shall be deemed a fire bomb,

(c) It is unlawful for any person, other than
a peace officer or a member of the armed
forces of this state or of the United States, to
use, possess or have under his control an ex-
plosive or fire bomb.

(d) This section does-not apply to the pos-
session of explosives or fire bombs otherwise
authorized by this code or Oregon law.

Springfield

8-20-1 Definition. A weapons dealer Is
any person engaged in the business of selling
or offering for sale at retail rifles, pistols, re-
volvers, derringers, or other weapons or fire-
arms of like character.

* * * * *

8-20-2 Licenses. It shall be unlawful for
any person to engage in a business as a weap-
ons dealer without first having obtained a li-
cense from the city recorder to do so.
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8-20-5 Condition of License. Every li-
cense issued to a business dealing in weapons
is issued upon the following terms and condi-
tions: * * *

(b) The licensee will not sell, deliver, or
otherwise transfer a pistol, revolver or other
firearm capable of being concealed on the per-
son to a person whom he has cause to believe
is an alien or who has been convicted of a
felony.

(c) The licensee shall not sell, deliver or
otherwise transfer a weapon other than a.
shotgun or rifle to any person who is under
the age of 21 years, nor a shotgun or rifle to
any person who is under the age of 18 years,
nor any weapon to any person who is intoxi-

cated or under any obvious abnormal mental
condition. * * *
I(f No pistol or revolver or other firearms

.capable of being concealed on the person shall
be delivered sooner than 120 hours after the
application for the purchase and, when deliv-
ered, shall be unloaded and securely wrapped.

Umatilla
Ordinance 371 adopts Chapters 161-167 of

the Oregon Criminal Code of 1971 by refer-
ence. This includes Oregon Revised Statutes
166.005 through 166.645-Offenses against
public order, firearms and other weapons.

Pennsylvania
State Law

Pa. Stat. Ann. (Purdon's)

Uniform Firearms Act

Title 18

Sec. 908. Prohibited offensive weapons.
(a) Offense defmed.-A person commits a
misdemeanor of the first degree if, except as
authorized by law, he makes repairs, sells or
otherwise deals in, uses, or possesses any of-
fensive weapon.

(b) Exception. -It is a defense under this
section for the defendant to prove by a pre-
ponderance of evidence that he possessed or
dealt with the weapon solely as a curio or in a
dramatic performance, or that he possessed it
briefly in consequence of having found it or
taken it froin an aggressor, or under circum-
stances similarly -negativing any intent or
likelihood that the weapon would be used un-
lawfully.

(c) Definition. -As used in this section
"offensive weapon" means any bomb, gre-
nade, machine gun, sawed-off shotgun, fire-
arm specially made or specially adapted for
concealment or silent discharge * * * or other
implement for the infliction of serious bodily
injury which serves no common lawful pur-
pose.

Sec. 6102. Definitions. Subject to addi-
tional definitions contained in subsequent
provisions of this subchapter which are appli-
cable to specific provisions of this subchapter,
the following words and phrases, when used
in this subchapter shall have, unless the con-
text clearly indicates otherwise, the meanings
given to them in this section:

"Firearm." Any pistol or revolver with a
barrel less than 12 inches, any shotgun with a
barrel less than 24 inches-or any rifle with a
barrel less than 15 inches.

"Crime of violence." Any-of the following
crimes, or an attempt to commit any of the
same, namely: murder, rape, aggravated as-
sault, robbery, burglary, entering a building
with intent to commit a crime therein, and
kidnapping.

Sec. 6105. Former convict not to own a
firearm, etc. No person who has been con-
victed in this Commonwealth or elsewhere of
a crim of violence shall own a firearm, or
have one in his possession or under his con-
troL

Sec. 6110. Persons to whom delivery shall
not be made. No person shall deliver a fire-
arm to any person under the age of 18 years
or to one he has reasonable cause to believe
has been convicted of a crime of violence, or Is
a drug addict, an habitual drunkard, or of un-
sound mind.

See. 611L Sale of firearm~s. (a) Time and
manner of delivery.-No seller shall deliver a
firearm to the purchaser thereof until 48
hours shall have elapsed from the time of the
application for the purchase thereof, and
when delivered, said firearm shall be securely
wrapped and shall be unloaded.

(b) Statement to be signed by purchaser.-
At the time of applying for the purchase of a
firearm, the purchaser shall sign in quadrupli-
cate and deliver to the seller a statement con-
taining his full name, address, occupation, col-
or, place of birth, the date and hour of
application, the caliber, length of barrel,
make, model, and manufacturer's number of
the firearm to be purchased, and a statement
that he has never been convicted in this Com-
monwealth, or elsewhere, of a crime of vio-
lence. * * *

(c) Exemption.-This section shall not ap-
ply to sales at wholesale.

Sec. 6112. Retail dealer required to be li-
censed. No retail dealer shall sell, or other-
wise transfer or expose for sale or transfer,
or have in his possession with intent to sell or
transfer, any firearm without being licensed
as provided in this subchapter.

Sec. 6113. Licensing of dealers. (a) Gen-
eral rule. -The chief or head of any police
force or police dapartment of a city, and, else-
where, the sheriff of the county, shall grant to
reputable applicants licenses, in form pre-
scribed by the Pennsylvania State Police, ef-
fective for not more than one year from date
of issue, permitting the licensee to sell fire-
arms direct to the consumer, subject to the
following conditions in addition to those speci-
fied in section 6111 of this title (relating to
sale of firearms), for breach of any of which
the license shall be forfeited and the licensee
subject to punishment as provided in this sub-
chapter:.

(1) The business shall be carried on only in
the building designated in the license.

(2) The license, or a copy thereof, certified
by the issuing authority, shall be displayed on
the premises where it can easily be read.

(3) No firearm shall be sold in violation of
any provision of this subehapter.

(4) No firearm shall be sold under any cir-
cumstances unless the purchaser is personally
known to the seller or shall present clear evi-
dence of his identity.

(5) A true record in triplicate shall be made
of every firearm sold, in a book kept for the
purpose, the form of which may be prescribed
by the Pennsylvania State Police, and shall be
personally signed by the purchaser and by the
person effecting the sale, each in the presence
of the other, and shall contain the information
required by section 6111 of this title.

* * * * *

See. 6115. Loans on, or lending or giving
firearms jrohlbited. No person shall make
any loan secured by mortgage, deposit, or
pledge of a firearm; nor shall any person lend
or give a firearm to another or otherwise de-
liver a firearm contrary to the provisions of
this subchapter.

Sec. 6117. Altering or obliterating marks
of Identification. (a) Offense defined.-No
person shall change, alter, remove, or obliter-
ate the name of the maker, model, manufac-
turer's number, or other mark of identifica-
tion on any firearm.

(b) Presumption.-Possession of any fire-
arm upon which any such mark shall have
been changed, altered, removed, or obliter-
ated, shall be prima fade evidence that the
possessor has changed, altered, removed, or
obliterated the same.

Se. 6118. Antique firearms. This sub-
chapter shall not apply to antique firearms
unsuitable for use and possessed as curiosi-
tia or ornaments.

Sec. 6120. Limitation on municipal regu-
lation of firearms. (a) General rule.- No
county, municipality or township may in any
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manner regulate the lawful ownership, pos-
session or tr~nsportatiot of firearms when
carried or transported for purposep not pro-
hibited by the laws of this commonwealth.

(b) Definition -For the purposes of this
section, the term "firearms" shall not include
"air rifles" as defined in section 6304 (relating
to sale and use of air rifles).

See. 6141. Purchase of firearms in contig-
uous states. (a) General rule-It is lawful
for a person residing in this Commonwealth,
including a corporation or other business en-
tity.maintaining a place of business in this
Commonwealth, to purchase or otherwise ob-
tain a rifle or shotgun in a state contiguous to
this Commonwealth and to receive or trans-
port such rifle oir shotgun into this Common-
wealth.

(b) Applicability of section.-(1) This sec-
tion applies to residents of this*Common-
wealth who obtain rifles or shotguns from a
state contiguous to this Commonwealth in
compliance with the Gun Control Act of 1968,
State laws and local ordinances.

(2) This section shall not apply or be con-
strued to affect in any way the purchase, re-
ceipt or transportation of rifles and shotguns
by Federally licensed firearms manufactur-
ers, importers, dealers or collectors.

(c) Definitions.-(l) As used in this section
the term "a state contiguous to this Common-
wealth" means any state having a common
border with this Commonwealth.

(2) The other terms used in this section
shall have the meanings ascribed to them by
Public Law 90-618 known as the "Gun Con-
trol Act of 1968.

Sec. 6302. Sale or lease of weapons and
explosives. (a) Offense defined.-A person
is guilty of a misdemeanor of the first degree
if he sells or causes to be sold or leases to any
person under 18 years of age any deadly
weapon, cartridge, gunpowder, or other simi-
lar dangerous explosive substance.

(b) Exception.-The provisions of subsec-
tion (a) of this section shall not prohibithunt-
ing by minors under 18 years of age permit-
t~d under provisions of The Game Law-

6303. Sale of starter pistols. (a) Offense
defined-A person is guilty of a misde-
meanor of the fi-st degree if he sells, causes
to be sold, gives or furnishes to any person
under the age of 18 years, or if he, being un-
der the age of 18 years, purchases, accepts,
receives or possesses, any pistol commonly
referred to as "starter.pistol" specially de-
signed to receive and discharge blank car-
tridges only or similar pistol

(b) Exception.-Nothing in this section
shall prohibit the use of starterpistols for the
purpose of starting or officiating at athletic
events, use in dramatic productions, or other
similar events.

7306. Incendiary devices. , (a) Offense de-
fined.-A person is guilty of a misdemeanor
of the first degree if he owns, manufactures,
sells, transfers, uses or possesses anyincendi-

ary device or similar device or parts thereof,
including but not limited to a "molotov cock-
taiL"

(b) Exception.-The provisions of subsec-
tion (a) of this section shall not apply to-autho-
rized personnel of the United States, the
Commonwealth or any political subdivision,
who use incendiary devices as part of, their
duties.'

(c) Definition--As used in this section the
phrase "incendiary device," means any in-
flammable liquid enclosed-in a readily break-
able container that can be equipped with an
igniter-of any type.

Mental Health-
Retardation

Title 50

Sec. 4605. Penalties. * * *
(2) It shall be unlawful for anyone to'di-

yectly or indirectly, sell, give or furnish to any
person admitted, committed or detained in a
facility, any weapon or other instrument
which may be used to inflict injury unless the
instrument is a tool of the activity in which
the person has permission to engage.** *

I

Abington Township

Sale to certain minors prohibited * *

Whoever knowingly and wilfully sells or
causes to b sold, or supplies or furnishes to
any person under eighteen (18) years of age
any rifle * *- * of any description in the Town-
ship of Abington, shall upon conviction ***

Caernarvon Township

Section 2A. No person shall sell or offer
to sell or carry, store or discharge any explo-
sives handgrenades, molotov cocktails or any
incendiary of whatsoever kind or nature
within the geographic limits of the Township
of Caernarvon; * *

California Borough
4-4. Sales to intoxicated persons and mi-

nors. No person in the Borough shall sell,
loan, or furnish any weapon in which any ex-
plosive substance can be used, to any person
under the influence of alcohol or any narcotic
drug, stimulant, or depressant or to any per-
sonin a condition of agitation and excitability,
or to minor under the age of 18 years.

* Clifton Heights
Borough

1. That it shall be unlawful andit is hereby
prohibited for any person, persons, firm or

corporation to store, sell, offer or expose for
sale at retail, use or discharge, or have in their
possession with intent to sell at retail or with
intent to use or discharge and/or to use or
discharge within the limits of the Borough of
Clifton Heights any * * * pistol, starter gung,
blank guns, ** *. "At retail" shall mean any
sale of less than one dozen such articles, or
any sale to anyone not a bona fide dealer
therein.

Harrisburg

751.01 Possession of Firearms by Minors.
No minor under the age of eighteen years
shall have in his possession, except In his
place of residence, any firearm, flobert rifle,
* * * or any implement which Impels with
force a metal pellet of any kind, unless such
minor is accompanied by an adult.

Lower Moreland
Township

3. Sale of Certain Weapons to Persons
Under Age of 18 Prohibited. It shall be un-
lawful for any person within the Township of
Lower Moreland knowingly and wilfully to
sell or cause to he sold, to any person under
the age of eighteen (18) years, any rifle, air
rifle or air gun, pistol or firearm of any de-
scription.

4. Persons Under Age of 18 not to Pur-
chase or Possess-Certain Ammunition or
Pellets; Exception. It shall be unlawful for
any-person under the age of eighteen years,
unless acting under the supervision of and In
the presence of his or her parent or guardian,
within the Township of Lower Moreland, to
purchase or possess any pellets or shot for an
air gun or ammunition for a rifle or other fire-
arm.

5. Restrictions on Sale or Furnishing of
Ammunition or Pellets to Persons Under
Age of 18. It shall be unlawful for any per-
son within the Township of Lower Moreland
to sell, furnish or give any * * * ammunition
for a rifle or other firearm to any person un-
der eighteen years of age, unless such minor
receiving such shot, pellets or ammunition
shall be accompanied by and shall act under
the supervision of his or her parent or guard-
ian.

Lower Yoder Township

Ordinance 1
4"l:d

Sales to Intoxicated Persons and Minors.
Purchase from, or sell, loan, or furnish any
weapon in which any explosive substance can
be used to, any person under the influence of
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alcohol or any narcotic drug, stimulant or de-.
pressant, or to any person in a condition of
agitation and excitability, or to a minor under
the age of eighteen years.

Marcus Hook Borough

The Borough Council of the Borough of
Marcus Hook does ordain: 1. That it shall be
unlawful for any person or persons to use
and/or sell * * * guns of any nature which ex-
pel, shot or project a bullet, pellet% shot or
any article whatsoever by use of air or other-
wise within the limits of the Borough of Mar-
cus Hook.

SMcKeesport.

1. *** it shall be unlawful for any person
or persons, firm or corporation to engage in
the sale, barter or trade of revolvers or pis-
tols without first obtaining a liceftse from the
Mayor of the City of McKeesport to so en-
gage in this business, * * *

2. It shall be unlawful for any person or
persons, firm or corporation to sell to any in-
dividual any revolver or pistol without pro-
spective purchaser first having secured a per-
mit from Police Department showing the
name of the prospective purchaser, together
with said prospective purchaser's address and
occupation.

Millcreek Township

Section 1: That it shall be unlawful for
any person, persons, firm- or corporation to
sell, offer or expose for sale, within the Town-
ship of Millcreekto any minor under the age
of eighteen years, any rifle ***.

Monongahela

Section L * * * no license or permit shall
be granted to any person or persons for the
purchasing transfer or bartering of revolvers
and pistols in the City of Monongahela until
and unless the purchaser shall have been fin-
ger-printed by the Chief of Police or officer
designated by the Mayor for that purpose,
and shall have furnished to said Chief of Po-
lice or designated officer a recent photograph
of himself, of a size as prescribed by Chief of
Police, and guch description of himself as may
be necessary adequately to describe said per-
son, which said data and Bertillion measure-
ments shall be kept as a record by the Police
Department.

Mt. Lebanon Township

3. No person, firm or corporation shall sell
or offer for sale any rifle, shot-gun, revolver,

pistol, flobert rifle, or air gun, unless they, or
it, shall have first received a wtten license
so to do, signed by the Township Manager of
said Township. * * *

Mt. Oliver Borough

5. No peison other than duly authorized
personnel of the Borough, City, County, State
or Federal law enforcement agences, shall
carry, sell, or display, barter, loan, give away,
transfer, transport, discharge, or use any
weapon, ammunition or explosive device of
any kind or nature whatsoever including fire-
arms, * * * bombs, missiles or any other
weapon or device designed or intended to in-
flict bodily harm or injury to property at any
place within the Borough.

Philadelphia

9-606. Ammunition. (2) Definitions. In
this Section, the following definitions apply:
(a) Ammunition. Any material used in dis-
charging any type of firearm or any projectile
discharged by said firearm. (b) Minor. Any
person under the age of 18 years.

(3) Prohibitions. (a) Any person engaged
in-the business of selling ammunition shall be
required to comply with the following* * * *

(b) No person shall sell, give or deliver any
ammunition to minors; provided, that this
Section shall not apply to ammunition sup-
plied by a parent or guardian to his child or
children, for lawful purposes.

(c) No person shall sell any ammunition
which can be used in pistols, revolvers or oth-
er hand guns unless the purchaser produces
satisfactory written identification and regis-
ters his name and address.

(4) Licenses. (a) No person shall sell any
ammunition unless he first receives a license
from the Department.

Rockledge Borough

Ordinance 380

Sec. 9 I * It shall be unlawful and it Is
hereby prohibited for any person or persons,
firm or corporation to sell, offer or expose for
sale within the limits of the Borough of Rock-
ledge, to any minor child under the age of
eighteen (18) years, any gun, rifle, pistol
(whether revolver or automatic) or any other
type of firearm.

Ross Township

within the limits of the Township of Ross, any
fire-arm a * * shall accompany each such sale
with a copy of * * * Ordinance No. 937.

Scott Township
-Ordinance 316

Section 3. No person, firm or corporation
shall sell or offer for sale any rifle, shot-gun,
revolver, pistol, flobert rifle * * * unless they,
or it, shall have first received a written li-
cense so to do, signed by the Secretary of said
Township, or his authorized agent, * * * No
sale shall be permitted to any person under
twenty-one (21) years of age, and a copy of
this Ordinance shall be issued with each sale.

Scranton
1. * a a it shall be unlawful for any person,

whether as principal oragent, to sell orother-
wise dispose of any pistol, revolver, (including
those for discharge of blank cartridges) * * *
or other deadly weapon readily capable of
concealment upon the person, unless a permit
for such sale or other disposition has first
been obtained from the Superintendent of the
Bureau of Police in the manner hereinafter
provided.,

2. Every person desiring to purchase or ac-
quire any weapon enumerated in Section I of
this ordinance may make written application
therefor * * * to the Superintendent of the
Bureau of Police [contact local authorities for
required contents] * * *

3. Such permit shall authorize the applicant
within thirty days thereafter to purchase or
otherwise lawfully acquire a weapon of the
class enumerated in Section 1 of this ordi-
nance, upon the surrender of such permit and
the signing thereof for the purposes of com-
parison in the presence of the person selling
or otherwise disposing of said weapon.

Shamokin
Sec. 52-4. Purchase, sale or discharge of

fireworks, etc., prohibited; exception.
From and after the passage of this ordinance,
it shall be unlawful for any person or persons
to purchase, sell or discharge any * * * guns,
pistols, or other firearms * * * of any kind
within the limits of the Borough of Shamokin
(now City) unless a license for exhibition is
granted for the same by the Chief Burgess

-(now Mayor) or the Borough Council (now
City Council).

Slatington Borough

Ordinance 368

Section 3. Eveiy person, firm or corpora- It shall be unlawful for any person or per.
tion, engaged in selling or offering for sale, sons, firm or corporation within the corporate
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limits of the Borough of Slatington, Pennsyl-
vania, to possess; deliver possession of, sell or
discharge firearms,* * * or any other danger-
ous combustible material unless permission of
the Mayor therefore is first procuredin writ-
ing.

Springfield Township

Sec. 48-5. Sales to minors. It shall be un-
lawful to knowingly and willfullr sell or cause'
to be sold, or supply or furnish to any minor
person any rifle * or ammunition or pellets
for the same * * or shotguns, guns or any
firearm or weapon from which a shot or other
object is discharged, in the Township of
Springfield.

Stowe Township

Ordinance A-458

Section 3. No person, firm or corporation
shall sell or offer for sale any rifle, shot-gun,
revolver, pistol * * *, unless they, or it, shall
hive first received a written license so to do.
* * *. * * * No sale shall be permitted to any
person under, twenty-one (21) years of age,
and a copy of this Ordinance shall be issued
with each sale.

Swissvale Borough

1464-3. No person, firm or corporation
shall sell or offer for sale any rifle, shot-gun,
revolver, pistol, flobert rifle, or air gun, to any
person under twenty-one (21) years of age.

1579-2..Every prospective purchaser of
any of the foregoing arms shall first apply to
the Police Department for a permit, giving
such information as to the said Department
shall require, and no permit shall be issued
until after three (3) days have elapsed from
the date of application. No seller of said arms
shall sell such arms or guns without said per-
mit.

Upper Southampton

39.2. Whoever knowingly and willfully sells
or causes to be sold or supplies or furnishes to
any person under eighteen years of age, any
gun, rifle, * * * or any firearm of any descrip-
tion in the Township of Upper Southampton,
shall upon conviction thereof in a summary
proceeding, be sentenced to pay a fine not
exceeding One Hundred ($100.) Dollars, and
in default of the payment of such fine and

costs, shall be sentenced to imprisonment in
the County Jail for a period not exceeding
thirty (30) days.'

West Conshohocken
Borough

Sec.,54-3. Possession of firearms for sale
restricted- It shall be unlawful and it is
hereby prohibited for any person, persons,
firms or corporations to transfer, store, sell,
offer or expose for sale or to have possession
with intent to sell any gun, pistol, shotgun,
rifle or other-firearm within the Borough of
West Conshohocken unless duly licensed ac-
cording to law.

West Pottsgrove
Township

Sec. 13-7. Sale of deadly weapons, etc., to
minors under sixteen prohibited. It shall
be unlawful for any person to knowingly and
wilfully sell or cause to be sold, to any person
under sixteen (16) years of age, any deadly

weapon, or knowingly or wilfully to sell or
cause to be sold to any such minor any car-
tridge, gun powder or other dangerous and
explosive substance.

Williamsburg

3. It shall be unlawful for any perpon who
knowingly and wilfully sells or causes to be
sold to any person under 16 years of age, any /
deadly weapon or knowingly or wilfully to sell
any cartridge, gun powder or other dangerous
and explosive substance.

Wyomissing Borough

578-1(c) Dealing with rinors and Certain
Other Persons. [No person in the Borough
shall:1 Purchase from, or sell, loan, give, trade,
deliver or otherwise furnish any weapon de-
scribed in sub-section (b) herein, or ammuni-
tion therefor, to any person under the influ-
ence of alcohol or any narcotic drug, stimulant
or depressant, or to any person In a condition
of agitation and excitability, or to a minor un-
der the age of 18 years.

Puerto Rico
Laws of P.R. Ann.

Title 25

Chapter 51-Weapons

413. Sale or transportation of machine
guns. Any person who sells or keeps for
sale, or offers, gives, leases, or loans, or other-
wise digposes of or transports anyinstrument
or weapon of the kind usually known bs a ma-
chine gun shall be guilty of a felony. This sec-
tion shall not apply to the manufacture, sale
or delivery of machine guns for the use of the
police tnd other peace officers, or for the use
by officers or employees of the Government
of Puerto Rico or of the United States, pris-
ons, penitentiaries, Commonw~alth or munici-
pal jails, or for the use of the armed forces of
the United States or of Puerto Rico.

415. Possession of machine gun, carbine
or sawed-offshotgun. Any person who pos-
sesses or uses without legal authorization a
machine gun, or a sawed-off shotgun, as well
as any modification thereof, shall be guilty of
a felony. This section shall not be applicable to
the possession or use of these weapons in the
discharge of their official duties by members
of the police, by wardens, superintendents or
any of their deputies, of. any prison, peniten-
tiary, district or municipal jail, or other insti-
tution for the detention of persons convicted

of or charged with any offense or held as wit-
nesses in criminal cases, or any other public
peace officers; nor shall it apply to the posses-
sion or use of these weapons by any person
when on duty in the service of the armed
forces of the United States or of Puerto Rico,
6r in, the postal, customs, and immigration
services of the United States or in any service
of the Government of the United States au.
thorisad by the law of its creation to use such
weapons, nor to the possession by common
carriers while the latter transports them di-
rectly for delivery at any point for the use of
the officers or persons above named.

Sec. 416. Possession of pistol or firearm
without license. Any person who has or
possesses any pistol, revolver, or other fire-
arm without having a license therefor isued
as hereinafter provided, shall be guilty of a
misdemeanor (or felony) * * *

See. 420. Possession or sale of silencer.
Any person who has in his pozzeszion, tells, or
keeps for sale, loans, offers, gives or disposes
of any instrument, attachment, weapon or ap-
pliance, for causing the firing of any firearm
to be silent or intended to lessen or muffle the
noise of the firing of any firearm, shall be
guilty of a felony. The provisions of this sec-
tion shall not apply to the members of the
Police of Puerto Rico or the National Guard,
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nor to the members of the armed forces of the
United States.

Sec. 42L Serial number or name of owner
on firearm-Removal or defacement. Ev-
ery firearm shall bear, so as not (to] be easily
altered or defaced, the name of the gunsmith
or the trade-mark under which the firearm
shall be sold or the name of the importer, and
furt-rmore a serial number or the full name
of the owner engraved thereon. The require-
ment that every firearm shall have engraved
thereon a serial number or the name of the
owner thereof shall not apply to guns or rifles
whose barrel is 18 inches long or more, nor to
rifles .22 caliber or less, whose barrel is 16
inches long or more, manufactured in Puerto
Rico to be exported abroad by the gunsmith
himself. The gunsmith shall be under obliga-
tion to take all reasonable measures and pre-
cautions to prevent that such firearms be sto-
len or otherwise removed from the
gunsmith's warehouses where they are stored
pending shipment and that same be offered,
held for sale; sold, leased, or delivered to any
person within Puerto Rico.

Any person shall be guilty of ii felony who:
(a) Wilfully removes, defacer, covers, al-

ters, or destroys the serial number of any
firearm or the name of the owner thereof; or
who:

(b) Knowingly buys, sells, receives, alien-
ates, transfers, carries or has in his possession
any firearm from which the serial number or
name of the owner thereof has been removed,
defaced, altered, or destroyed; or who:

(e) Being a dealer in firearms or a gun-
smith, or an agent or representative of such
dealer or gunsmith, knowingly purchases;
sells, receives, delivers, alienates, transfers,
carries, or has in his possession any firearm
on which the-serial number or name of the
owner thereof has been removed, defaced,
covered, altered, or destroyed.

See. 425. License to possess firearms;
weapons for farmers. The Chief of Police
of Puerto Rico may, when an application
therefor is presented to him by any house-
holder, merchant, or farmer, and provided the
requirements hereinafter provided for are
complied with, issue to such applicant a li-
cense to have and possess a pistol or revolver,
and authorizing him, if a householder, to have
and possess such weapon in his residence, or
if a merchant, to have and possess a weapon
in his place of business, or, if a farmer, a
weapon in his farm. The license provided for
by this section shall not authorize to carry
such weapon outside the residence, place of
business or farm, as the case may be.

The Chief of Police of Puerto Rico may also
issue a license to any person to have and pos-
sess a shotgun on a farm of which such person
may be the owner, possessor, or administra-
tor.

The provisions of this paragraph shall not
be construed in the sense of authorizing the

Chief of Police of Puerto Rico to issue li-
censes to have and possess in the same farm
more than one short weapon (revolver or pis-
tol) and a long weapon (shotgun).

Sec. 427. Grounds for rifusing to Issue li-
cense. The Chief of Police of Puerto Rico
shall not issue a license to have and possess a
firearm to any person convicted in or outside
Puerto Rico 6f any of the following offenses
or of the attempt to commit the same: murder
in any degree, voluntary manslaughter, kid-
napping, rape, mayhem, assault with the in-
tent to commit murder or manslaughter, ag-
gravated assault and battery, when such
offense was committed with a cutting, pierc-
ing or fi-e weapon, robbery, burglary, lar-
ceny, arson, incest, or violation of sections
1247-1257 of Title 33, or violation of section
1442 of Title 33; nor to any person who is
mentally unbalanced, or a habitual drunkard
or a narcotic or drug addict; nor to any person
convicted for the violation of the provisions
hereof.

Sec. 428. Qualifications of applicant,
character. fingerprints. The Chief of Po-
lice of Puerto Rico shall not Issue licenres to
have and possess & firearm unless the Eaid
officer is satisfied that the applicant Is a per-
son of irreproachable conduct, of good moral
repute, that his fingerprints have been duly
taken and/or checked with the archives of the
police, and unless, in the judgment of the said
officer, no reason exists to deny such applica-
tion.

Sec. 430. Persons who may lawfully carry
weapons. (a) The following may lawfully
have, pomess, carry, transport and convey
weapons:

1. The members of the Armed Forces of
the United States and the members, officals
and empl6yees of the Military Forces of
Puerto Rico in the discharge of their duties as
such and under the provisions of the laws and
regulations of their respective organizations.

2. The superintendent and the members of
the Police of Puerto Rico, under the provi-
sions of the regulations of the said Organiza-
tion.

3. The Director of the Program of Penal
Institutions and the heads of correctional in-
stitutions, under the regulations that the Cor-
rectional Administrator may provide.

4. Custody officers, under the regulations
that the Correctional Administrator may pro-
vide.

5. United States Customs and Immigration
officials, while in the discharge of their duties.

(b) The following may lawfully have, pos-
sess, carry, transport and convey a revolver
or pistol:

1. Judges, prosecuting attorneys, secre-
taries, marshals and deputy marshalls of the
Court of Justice of the Commonwealth of
Puerto Rico.

2. The members of the Legislature, and
any official of the Government of the Com-

monweaith of Puerto Rico when in the judg-
ment of the Superintendent of the Police of
Puerto Rico, by reason of the duties of such
officiars office, a license should be issued to
him to carry a weapon and said license is is-
sued by the Superintendent of the Police of
Puerto Rico.

3. Mml carriers, during the discharge of
their duties as such.

4. Carriers and custodims of public funds,
while such funds are in their custody.

5. Carriers of private funds and custodians
of private funds in banking institutions, while
such funds are in their custody, upon previous
issuance of a license by the Superior Court
before which the carrier or custodian of such
funds, or his employers, shall justify the ne-
cessity of such license.

6. Internal-revenue collectors and agents,
provided they have been authorized by the
Superintendent of the Police of Puerto Rico,
at the request of the Secretary of the Trea-
sury of Puerto Rico, to carry a revolver or
pistol.

7. Persons rendering security services to
public or private enterprises, while rendering
such services, upon previous issuance of a li-
cense by the Superior-Court, before which
said per-on, or his employer, shall justify the
necessity of such license.

(c) No person shall be authorized to carry
firearms under subdivision (b) of thi. section
if such person is not authorized to own and
possess firearms under sections 425,426, 427,
428 and 429 of this title

(d) The provisions of this section shall not
be interpreted as authorizing the use of fn-e-
arms in volatio of the law.

Sec. 432. License to sell or deal in fire-
arms and ammunition; report of transac-
tim. (a) No person shall engage in the
businrss of gunsmith or dealer in firearms
and ammunition without holding a likense
therefor issued by the Secretary of the Trea-
sury upon favorale report of the Superinten-
dent of Police of Puerto Rico.

S S *S

tb) The pro' ns of the preceding subsec-
tion (a) shall likewise be applicable to dealers
who introduce firearms and ammunition into
Puerto Rico.

(d) A dealer in firearms and ammuntion
who possesses a license issued in accordance
With this chapter may acquire a firearm reg-
istered in the Weapons Registry under the
provions of subsections (a), (b) and (d) of
section 439 of this title, by purchase from the
person who. has it registered in his name, pro-
videi such person has a license to have and
possess said firearms, issued in accordance
with thIs chapter. Before a firearm is sold un-
der the provisions of this subsection, both the
vendor and the vendee shall give notice
thereof in writing to the Superintendent of
Polie, and the former shall deliver to said
officer his license to have and possess a fie-
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arm. The sale of a firearm under the provi-
sions of this subsection shall not prevent the
vendor from obtaining a- new license to have
and possess a firearm in accordance with this
chapter.

Sec. 434. Qualifications of dealer appli-
cant. No license as gunsmith or dealer in
firearms and ammunition shall be issued to a
person not over 21 years of age, and not a
citizen of Puerto Rico and of the United
States. -

-Sec. 436. Conditions for dealers' opera-
tions; records of transactions. Any person,
partnership or corporation, to which a license
has been issued under the foregoing sections
inay engage in the retail sale of firearms and
ammunition or in the gunsmith business, un-
der the following conditions: -

1. The business shall be operated only on
the premises specified in the license.

2. No gunsmith shall receive any weapon
for repair, modification, cleaning, engraving,
polishing, or for doing any mechanical work
on it without first being shown the license to
carry or possess such weapon. Violation of
this subsection on the part of the gunsmith
shall constitute a misdemeanor punishable by
imprisonment in jail- up to a maximum of six
(6) months or a fine up to five hundred (500)
dollars, or both, in the discretion of the court.

3. The license, or a copy thereof, c4 rtified
by the authority issuing the same, shall be
posted in the establishment so that it may be
easily read.

4. Under no circumstance shall a weapon or
shall ammunition be sold unless the vendor is
personally acquainted with the buyer, or the
latter clearly establishes his identity. This re-
quirement'shall not apply to gunsmith busi-
nesses as regards firearms and/or ammuni-
tion for export.

5. A record in triplicate shall be kept of
each firearm sold and of each sale of ammuni-
tion, in books devoted to this purpose which
shall be printed in the manner that may be
prescribed by the Superintendent of the Po-
lice of Puerto Rico and the record of each sale
shall be personally signed by the buyer and
by the person making the sale, each in the
presence of the other, and such record shall
set forth (such information as is required un-
der the laws of Puerto Rico; contact authori-
ties for requirements] * * * Said record shall
also state whether the buyer is personally
known to the vendor, and in caselhe is not, the
manner in which the buyer accredited his
identity. ***

,* * * * *

8. Any dealer in firearms or ammunition to-
whom a license has been issued under the pro-
visions of this section, who fails'to keep the
records and books herein required, or, who
fails to demand the presentation of a license
to have and possess a firearm in cases where'
the presentdtion of such license is required by
this chapter, shall be guilty of a misdemeanor;
and when such dealer in firearms or ammuni-

tion sells or delivers a firearm to any person
to whom a license to have and possess a fire-
arm in accordance with the provisions of sec-•
tion 425 of this title has not been issued, he
shall be guilty of a felony. * * *

'Sec. 437. Acquisition of weapons by per-
sons authorized in section 430. The offi-
cials and persons lawfully authorized to have,
possess, carry, convey and transport firearms
under the provisions of subdivision (a) and
paragraphs 4, 5 and 7 of subdivision (b) of
section 430 of this title, shall obtain such
weapons and the ammunition, therefor
through the heads of their respective depart-
ments or services.

Sec. 438. Sales of weapons and ammuni-
tion without licenses, prohibited; delivery
permit. No dealer in firearms or ammuni-
tion shall deliver a firearm or issue the corre-
sponding delivery permit to a purchaser with-
out the latter's handing over to him a license
to have and possess a firearm, duly issued in
accordance with the provisions of this chap-
ter,*** and unless said license contains an
authorization for - the purchase of said
weapon, and said dealer shall not sell to such
purchaser [any] other weapon than the one
described in said license. The dealer-in fire-
arms and ammunition shall separate from
such license and keep the sale permit, and
shall return the license to the purchaser. No
weapon shall be sold to the holder of a license
from which the sale permit has been removed.

No dealer in firearms or ammunition shall
sell any quantity of ammunition to any person
failing to present a license to carry, or a li-
cense to have or possess a firearm.

Sec. 445. Hunting and target shooting
arms excepted. The provisions of this chap-
ter shall not apply to the possession, bearing,
carrying, transportation and use of hunting
and target shooting arms to all of which the
acts in force on the matter shall apply.

Sec. 446. Collections of antique weapons;
certificates of uselessness. No provision
hereof shall prevent that private collections
of antique weapons, which may not be used as
weapons, be 'reserved and maintained and
that their owners possess them as ornaments.
or as matters of curiosity, nor the collections
of weapons kept as relics, but for the preser-
vation of any weapon of those included in this
section the prior inspection theieof'and ap-
proval therefor by the Chief of Police of
Puerto Rico shall be necessary and the latte-r
shall render such weapons useless, so that thp
same may not be used as such. The Chief of
Police of Puerto Rico shall issue a certificate
of -uselessness of all the weapons possessed
under the provisions of this section, and the
possession of any weapon not included in said
certificate shall be subject to all the provi-
sions hereof.

Sec. 454. Definitions. For the purposes
of this chapter, the phrases and terms herein-

after listed shall have the following meaning
and definition:

(a) "Machine gun" is a weapon of any de-
scription, irrespective of size, by whatever
name designated or known, loaded or un-
loaded, from which may be repeatedly or au-
tomatically discharged a number of bullets
contained in a magazine, ribbon or other re-
movable receptacle by one continued pull of
the trigger. The term machine gun also In-
eludes a submachine gun.

(b) "Firearm" means any weapon by what-
ever name known, capable of discharging one
-or more ammunitions through the expanding
action of gases.

(c) "Ammunition" means any bullet, car-
tridge, projectile, buckshot, or any load placed
or which may be placed in a firearm to be
discharged.

(f) "Gunsmith" means any -person, firm,
partnership, or corporation engaging in the
manufacture, repairing, altering, assembling,
cleaning, polishing, engraving, or trueing, or
performing any mechanical operation for an-
other on any pistol, revolver, or other firearm.

(g) "Dealer in Firearms or Ammunition"
shall mean any person, firm, partnership or
corporation wh;, per so or through its agents,
servants, or employees, purchases or intro-
duces for sale, sells, trades, exchanges, offers
for sale, or displays for sale, or has for sale, In
his business establishment or other place,
whether or not also used as a residence or for
any other purpose, any pistol, revolver, fire,
arm, or ammunition.

(h) "Merchant" means any person, firm,
corporation or partnership who engages on
premises open to the public, which are not the
residence of anyone, in the sale of merchan-
dise and articles the object of lawful com-
merce between men.

(i) "Householder" means any person who
has established a permanent home, domicile
or residence under his own responsibility and
authority. There'may not be more than one
househblder in any permanent home, domicile
or residence.

(j) "Dwellings" and "Buildings" mean the
whole part of a structure used or occupied by
a single person or a single family.(k), "Vehicle" means any device serving for
the transportation of persons or things by
land, sea, or air.

0) "Person", "Merchant" and "Farmor" for
the purposes of sections 425,426,427,428, 429
of this title, shall include a partnership or cor-
poration, but any license requested for the
benefit of such artificial person under the
provisions of the sections mentioned, may be
granted only in the name of a specific officer
or employee of such artificial person, pro-
vided such officer or employee meets the re-
quirements prescribed in this chapter.

(in) "Police" means the Police Force of
Puerto Rico.
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(n) "Chief of Police of Puerto Rico" means
the Chief of the Police of Puerto Rico.

(o) Rifle-A firearm with a long, striated
barrel designed to be fired from the shoulder,
that aischarges only one (1) shot. It may be
fed by hand or by a magazine or removable
receptacle, and fired manually, automatically
or semiautomatically. The barrel shall have a
mininum length of 16 inches.

(p) Shotgun-Along barreled firearm with
one (1) or more smoothbore barrels, designed
to be fired from the shoulder, that may dis-
charge cartridges of one (1) or more shots. It
may be fed by hand or by a magazine or re-
movable receptacle and fired manually, auto-
matically or semiautomatically.

(q) Carbine-A firearm with a long, stri-
ated barrel designed to be fired from the
shoulder, that discharges'only one (1) shot. It
may be fed by hand or by a magazine or re-
movable receptacle and fired manually, auto-
matically or semiautomatically. The barrel
shall be no more than 16 inches long.

Chapter 57-Revolvers, Pistols, etc.

541. Concealed weapons and instruments.
It shall be a misdemeanor, punishable as pro-
vided in section 546 of this title, to bear, carry,
transport, possess or sell any weapon, instru-
ment or device whose general configuration
conforms to that of a revolver or pistol and
which is capable of detonating blank shells,
blank cartridges or any other unit not pro-
vided with a missile, that could produce explo-
sion through combustion, including among
such weapons, instruments or devices, those
revolvers, pistols, instruments and devices
known by the name of starter's pistol, blank
cartridge pistols, blank cartridge revolvers,
blank starter's pistols, blank pistols, blank re-
volvers, blank starter's revolvers, or any oth-
ers whose general configuration conforms to
those of a revolver or pistol and which fires
blank cartridges, blank capsules, or blank
shells. By blank capsule, blank shell or blank
cartridge shall be understood any hollow unit,
cylindric or cubic in form, not provided with a
missile, containing in its interior any chemical
agent or compound capable of producing ex-
plosion by combustion, and provided with a
percussion-sensitive detonator.

542. Exceptions. Excepted from the pro-
visions'of section 541 above are revolvers es-
pecially manufactured for sportive events
and theatrical shows and- used for such pur-
poses, provided the barrel thereof is a solid
cylinder with no orifice whaitsoever and end-
ing in a cone.

Title 24

Chapter 111-Controlled Substances

Sec. 2516. Driving vehicles; carrying fire-
arms. No person who has been convicted of

a felony under this chapter or of any law of
the United States or of any state in connec-
tion with narcotic drugs, marijuaa, depres-
sant or stimulant substances, as well as of any
foreign country and any person who has been
declared addicted to narcotic drugs. may ob-
tain a license from the corresponding author-
ity to drive any kind of motor vehicle nor to
hold, possess or carry fira for a term of
five (5) years from and after the serving of
the sentence imposed by said conviction or
after the date of the declaration. Officer. or
public employees in charge of the issuance of
said licenses shall be prevented from extend-
ing them, whenever any of the circumstances
expressed above may concur in the applicant
for the license and any such licens-es which
have been issued prior to the conviction or

decLaration that the person is addicted to nar-
cotic drugs shall immediately be cancelled by
the corresponding authority.

Notwithstanding the prohibltions con-
tained in this section, the Secretary of Health
may, upon request of an interestedparty, ren-
der ineffective the prohibition that a license
to drive a motor vehicle be issued to one of
such persons, provided it is shown to his sat-
Lfaction that. said person is reasonably reha-
bilitated and that the litense request is neces-
sary so that such person may lawfully carry
out hL work or trade.

The presentation of the certificate from the
Secretary of Health relieving a person from
the prohibition of possessing a license to drive
a motor vehicle shall relieve from responsibil-
ity the employee or officer issuing it.

Rhode Island
State Law

Gen. Laws of R.L

1147-2. Definition of terms. When used
in Sees. 1147-1 to 1147-5G, inclusive, the
following woras and phrases shall be con-
strued as follows:

"Pistol" shall include any pistol or revolver,
and any shotgun, rifle or sififlar weapon with
overall length less than twenty-six (20)
inches, but shall not include any pistol or re-
volver designed for the use of blank car-
tridges only.

"Machine gun" means any weapon which
shoots, is designed to shoot, or can be readily
restored to shoot, automatically more than
one shot, without manual reloading, by a sin-
gle function of the trigger. The term shall also
include the frame or receiver of any such
weapon, any combination of parts designed
and intended for use in converting a weapon
into a machinegun, and any combinaticn of
parts from which a machinegun can be assem-
bled if such parts are in the possession or un-
der the control of a person.

"Firearm" shall include any machine gun,
pistol, rifle, air rifle, air pistol, "blank gun,"
"BB gun," so-called or other instrument from
which steel or metal projectiles are propelled,
or which may readily be converted to expel a
projectile, except such instruments propelling
such projectiles which instruments are de-
signed or normally used for a primary pur-
pose other than as a Weapon. The frame or
receiver of any such weapon shall be con-
strued as a firearm under the provisions of
this section.

"Person" shall include individual, partner-
ship, firm, association or corporation.

"Licensing authorities" shall mean the
board of police commissioners of a city or
town where such board has been instituted,

the chief of police or superintendent of police
of other cities and towns having a regular or-
ganized police force, and in towns where
there is no chief of police or superintendent of
police it shall mean the town clerk who may
Issue licenses upon the recommendation of
the town sergeant, and it shall also mean any
other person or body duly authorized by the
city or town charter or by state law.

"Crime of violence" shall mean and include
any of the following crimes or an attempt to
commit any of the same, viz.; murder, man-
slaughter, rape, mayhem, robbery, burglary,
breaking and entering, assault with a danger-
ous weapon, assault or battery involving
grave bodily injury, andfor assaultwith intent
to commit any offense punishable as a felony.

"Fugitive from justice" shall mean any per-
son who has fled from any state, territory, the
District of Columbia, or possesdon of the
United States to avoid prosecution for a
crime of violence or to avoid giving testimony
in any criminal proceeding.

"Sell" shall include let or hire, give, lend
and transfer, and the word "purchase" shall
include hire, accept and borrow, and the ex-
pression "purchasing" shall be construed ac-
cordingly.

"Sawed-off shotgun" shall mean any shot-
gun with overall length of less than twenty-
six (26) inches andfor barrel length of less
than eighteen (18) inches.

"Sawed-off rifle" shall mean any rifle with
overall length of less than twenty-six (26)
inches andlor barrel length of less than six-
teen (16) inches.

"Antique firearm" shall be defined as that
term is defined under the provisions of Title
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18, United States Code, Subsection 921, enti-
tled Definitions.

* * *

11-47-5. Possession of arms by person
convicted of crime of violence or who is a
fugitive from justice. No person who has
been convicted in this state or elsewhere of a
crime of violence or who is a fugitive from
justice shall purchase, own, carry, transport
or have in his possession or under his control
any firearm.

11-47-6. Possession of arms by mental in-
competents, drug addicts, and persons adju-
dicated an habitual drunkard. No person
who is under guardianship or treatment or
confinement by virtue of being a mental in-
competent, or who has been adjudicated or is
under treatment or confinement as a drug ad-
dict, or who has been adjudicated or is under
treatment or confinement as an habitual
drunkard shall purchase, own, carry, trans-
port or have in his possession or under his

control any firearm, Any person affected by
the provisions of this section, other than a
person who has been pronounced criminally
insane by competent medical authority, after,
the lapse of a period of five (5) years from the
date of being pronounced cured by competent
medical authority, may, upon presentation of
an affidavit issued by competent medical au-
thority to the effect that he is a mentally sta-
ble person and a proper person to possess
firearms, make application for the purchase
of said firearm(s).
In the event that said application is approved
and if said person has no other disqualifying
record he will be allowed to purchase and pos-

sess firearms.
11-47-7. Possession of pistol or revolver

by 'alien. No unnaturalized foreign born
person who has resided in the United States
for less than ten (10) years shall purchase,
own, carry, transport or have in his posses-
sion or under his control any pistol or re-
volver. The provisions of this section shall be
waived in the case of an unnaturalized foreign
born person arriving in or passing through
this state for the purpose of competing in a
match organized under the auspices of a na-
tional shooting organization.

11-47-8. License required for carrying
pistol-Possession of michine gun. (a)
* * * * * No person shall manufacture, sell,
purchase or possess a machine gun except as
otherwise provided in this chapter.

(b) No person shall have in his possession
or under his control any sawed-off shotgun or
sawed-off rifle as defined in section 11-47-2.

11-47-9. Persons exempt from restric-
tions. The provisions of See. 11-47-8 shall
not apply to sheriffs, deputy sheriffs, the su-
perintendent and members of the state police,
prison or jail wardens or their deputies, mem-
bers of the city or town police force, capitol
police and railroad police while traveling to

and from official assignments or while on as-
siguments, conservation officers, or other
duly appointed law enforcement officers, nor
to members of the army, navy, air force, ma-
rine corps of the United States, the national
guard, or organized reserves, when on duty,
or to members of organizations by law autho-
rized to purchase or receive firearms from
the United States or this state, provided such
members are at or are going to or from their
places of assembly or target practice, nor to
officers or employees of the United States
authorized by law to carry a concealed fire-
arm, nor to any civilian guard or criminal in-
vestigator carrying sidearms or a concealed
firearm in the performance of his official du-
ties under the authority of the commanding
officer of the military establishment in the
state of Rhode Island where fie is employed
by the United States; provided, however.that
the commanding officer of such military es-
tablishment shall have on file with the attor-
ney general of this stats a list of thb names
and addresses of all such civilian guards and
criminal investigators so authorized; nor to
duly authorized military ofganizations when
on duty; nor to members thereof when at or
going to or from their customary places- of
assembly, nor to the regular and ordinary
transportation of pistols as merchandise, nor
to any person while carrying a pistol unloaded
and securely wrapped from the place of pur-
chase to his home or place of business, or in
moving goods from one place of abode or busi-
ness to anothe'r. Persons exempted by the
provisions of this section from the provisions
of Sec. 11-47-8 shall have the right to carry
concealed firearms everywhere within this
state; provided, however, that this shall not
be construed as giving the right to carry con-
cealed firearms to a person transporting con-
cealable firearms as merchandise or as house-

'hold or business goods.
* * * * *

11-47-14. Permits to banks and carriers.
The attorney-general may issue a license or
permit-to any banking institution doing busi-
ness in this state or to any public carrier who
is in the business of transporting mail, money,
securities or other valuables, to possess and
use machine guns under such regulations as

the attorney-general may prescribe.
* * * * .*

11-47-19. Machine gun manufacturers'

permits. The attorney-general may issue to
any person, firm or corporation engaged in
manufacturing in this state, a license or per-
mit to manufacture and sell machine guns and
any or all machine gun parts under such regu-

-lations as the attorney-general may prescribe.
11-47-20. Sale or possession of silencers.

It shall be unlawful within this state to manu-
facture, sell, purchase or possess, any muffler,
silencer or device for deadening or muffling
the sound of a firearm when discharged.

11-47-21. Restrictions on possession or
carrying of explosives or noxious sub-
stances. Any person, except a member of
the state police, the sheriff or his deputies, or
a member of the polipe force of any city or
town, or a member of the army, navy, air
force, or marine corps of the United States, or
of the national guard or organized reserves
when on duty, who possesses, or carries on or
about his person or in a vehicle, a bomb or
bombshell, except for blasting or other com-
mercial use, or who, with intent to use the
same unlawfully against the person or prop-
erty of another, possesses or carries any ex-
plosive substance, or any noxious liquid, gas
or substance, shall be guilty of a violation of
this chapter and punished as hereinafter pro-
vided.

1147-25. Antique firearms and collec-
tions. Sections 11-47-1 to 11-47-56, Inclu-
sive, shall not apply to antique firearms un-
suitable for use nor to collections of firearms
utilized and maintained for educational, scien-
tific or any similar purpose without intent to
use such firearms.

1147-30. Sale of firearms to minors. It
shall be unlawful within this state for any
person to sell any firearm to any person un-
der eighteen (18) years of age without the
prior approval or consent of the parent or le-
gal guardian of said minor.

1147-31. Sale of ammunition to minors.
It shall be unlawful within this state for any
person to sell any ammunition, including any
priming charge of powder, propelling charge
of powder or any form of missile or projectile
to be ejected from a firearm to any person
under eighteen (18) years of age without the
prior approval or consent of the parent or le-
gal gdardian of said minor.

1147-33. Possession of firearms by mi-
nors. It shall be unlawful within this state
for any person under fifteen (15) years of age
to possess and use any firearm unless he shall
hold a permit therefor as provided in See.
1147-34, and only in the presence of a quali-
fied adult at any regular and recognized camp
or rifle range approved by the Rhode Island
state police or by the chief of police of the city
or town in hich such camp or rifle range is
located; and provided, further, however, that
said person under fifteen (15) years of ago
may carry such firearm, unloaded, in a suit-
able case to and from his home and such camp
or range and from such camp or range to oth-
er such camp or range.

11-47-34. Firearms permits to minors.
The Rhode Island state police or the chief of
police of the city or town in which such person
resides shall issue permits to any person un-
der fifteen (15) years of age only upon satis-
factory proof of being engaged in a course of
training in the use of firearms at a regular
and recognized camp or rifle range, and fur-
ther provided that such person has the writ-
ten consent of a parent or guardian.
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11-47-35. Sale of concealable weapons.
No seller shall deliver a pistol or revolver to a
purchaser thereof until seventy-two (72)
hours shall have elapsed from twelve o'clock
noon of the day following the day of applica-
tion for the purchase thereof, and when deliv-
ered, said pistol or revolver shall be unloaded
and securely wrapped, with the bill of sale
therefor to be inclosed within said wrapper
with said pistol or revolver, Any loyal law
abiding citizen of this state twenty-one (21)
years of age or older, and any member of the
armed forces of the United States who is sta-
tioned in this state and who has the written
permission of his commanding officer and
who is twenty-one (21) years of age or older,
may upon application purchase or acquire a
pistol or revolver. At the time of applying for
the purchase of a concealable firearm the pur-
chaser shall accomplish and sign in triplicate
and deliver to the seller the application form
prescribed below, and in no case shall it con-
tain the serial number of the pistol or re-
volver. (Form deleted)

11-47-37. Sale to-minors and others for-
bidden. No person shall sell a pistol or re-
volver to any person under the age 6f twenty-
one (21) or to one who he has reasonable cause
to believe falls under the provisions of sec-
tions 11-47-5, 11-47-6, 11-47-7, or 11-47-23.

11-47-38. Dealers-to be licensed. No.re-
tail dealer shall sell or otherwise transfer, or
expose for sale or transfer, or have in his pos-
session with intent to sell, or otherwise trans-
fer, any pistol, revolver, or other firearm
without being licensed as hereinafter pro-
vided.

Central Falls

17-23. Weapons-Possessing, harboring,
etc. No person shall own, possess, harbor,
carry or in any manner use or exercise control
of any so-called actually or Inherently danger-
ous weapon or instrumentality such as a * * *
rifle, gun, musket, blunderbuss, fowling piee,
pistol, I * * or any contrivance arranged to
discharge shot, bullets, arrowN darts% shells
or other missiles in the limits of the city, ex-
cept by special permission of the city council
upon the recommendation of the chief of po-
lice, who shall prescribe such rules and regu-
lations as each case may require. The city
council shall exercise their discretion in each
case and shall decide accordingly having in
mind the best interests of the populace at
large, and more particularly so during any
war period.

17-25. Same-Sale to minors. No person
shall sell or dispose of to any minor who has
no special license to have the same in his pos-
session any of the articles or contrivances
mentioned in the two preceding sections. Any
person violating this section shall be held re-
sponsible for any damage or injury caused as
a result of his act.

East Providence

Sec. 20-12. Same-Sale of rifle, pistol,
etc, to minors. No person shall sell or offer
to sell any rifle, gun, pistol, * a to any person
under the age of eighteen yearm.

South Carolina
State Law

Code of Laws of S.C.

Title 16
Chapter 23

Article 1

Sec. 16-23-10. Definitions. When used in
this article:

(a) "Pistol" means any firearm designed to
expel a projectile 'and designed to be fired
from the hand, but shall not include any fire-
arm generally recognized or classified as an
antique, curiosity, or collector's item, or any
that does not fire fLxed cartridges.

(b) The term "dealer" means any person
engaged in the business of selling firearms at
retail or any person who is a pawnbroker.

(c) The term "crime of violence" means
murder, manslaughter (except negligent man-
slaughter arising out of traffic accidents),
rape, mayhem, kidnapping, burglary, robbery,
housebreaking, assault with intent to kill,

commit rape, or rob, assault with a dangerous
weapon, or assault with intent to commit any
offense punishable by imprisonment for more
than one year.

'(d) The term "fugitive from justice" means
any person who has fled from or is fleeing
from any law enforcement officer to avoid
prosecution or imprisonment for a crime of
violence.
(e) The term "subversive organization"

means any group, committee, club, league, so-
ciety, association or combination of individ-
uals the purpose of which, or one of the pur-
poses of which, is the establishment, control,
conduct, seizure or overthrow of the govern-
ment of the United States or any state or
political subdivision thereof, by the use of
force, violence, espionage, sabotage, or
threats or attempts of any of the foregoing.
(f) The term "conviction" as used herein

shall include pleas of guilty, pleas of nolo con-
tendere and forfeiture of bail.

(g) The term "Division" shall mean the
State Law Enforcement Division.

(h) The terms "purchase" or "sell" mean to
knowingly buy, offer to buy, receive, lease,
rent, barter, exchange, pawn or accept in
pawn.

(i) The term "person" shall mean any indi-
vidual, corporation, company, association,
firm, partnership, society or joint stock com-
pany.

Sec. 16-23-30. Sale or delivery of pistol to
and possession by certain persons unlaw-
ful; stolen pistols. It shall be unlawful for
any person to knowingly sell, offer to sell, de-
liver, lease, rent, barter, exchange or trans-
port for sale into this State any pistol to:

(a) Any person who has been convicted of a
crime of violence in any court of the United
States, the several states, commonwealths,
territories, possessions or the District of Co-
lumbia or who is a fugitive from justice or a
habitual drunkard or a drug addict or who has
been adjudicated mentally incompetent.

(b) Any person who is a member of a sub-
versive organization.
(c) Any person under the age of twenty-

one, but this shall not apply to the issue of
pistols to members of Armed Forces of the
United States, active or reserve, National
Guard, State Militia or R. 0. T. C., when on
duty or training or the temporary loan of pis-
tols for instruction under the immediate su-
pervision of a parent or adult instructor.
(d) Any person who by order of a circuit

judge or county court judge of this State has
been adjudged unfit to carry or possess a pis-
tol, such adjudicatfon to be made upon appli-
cation by any police officer, or by any pros-
ecuting officer of this State, or sua sponte, by
the court, but any person who shall be the
subject of such an application shall be entitled
to reasonable notice and a proper hearing
prior to any such adjudication.
(e) It shall be unlawful for any person cov-

eied in (a), (b), (c) or (d) of this section to
possess or acquire pistols within this State.

(f) No person shall knowingly buy, sell,
transport, pawn, receive or possess any stolen
pistol or one from which the original serial
number has been removed or obliterated.

Article 3

See. 16-23-210. Definitiofts. When used
in this article:

(a) The words "machine gun" apply to and
include any weapon which shoots, is designed
to shoot, or can be readily restored to shoot,
automatically more than one shot, without
manual reloading, by a single function of the
trigger. The term shall also include the frame
or receiver of any such weapon, any combina-
tion or parts designed and intended for use in
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converting a weapon into a machine gun, and
any combination of parts from which a ma-
chine gun can be assembled if such parts are
in the possession or under the control of a
person.

(b) "Sawed-off shotgun" means a shotgun
having a barrel or barrels of less than eigh-
teen inches in length or a weapon made from
a shotgun which as modified has an overall
length of less then twenty-six inches or a bar-
rel or barrels of less than eighteen inches in
length.

(c) "Shotgun" means a weapon designed or
redesigned, made or remade, and intended to
be fired from the shoulder and designed or
redesigned and made or remade to use the

energy of the explosive in a fixed shotgun
shell to fire through a smooth bore either a
number of ball shot or a single projectile for
each pull of the trigger. The term includes
any such weapon which may be readily re-
stored to fire a fixed shotgun shell, but does
not include an antique firearm as defined in
this section.

(d) "Sawed-off rifle" means a rifle having a
barrel or barrels of less than sixteen inches in
length or a weapon made from a rifle which as
modified has an overall length of less than
twenty-six inches or a barrel or barrels of less
than .xtetn inches in length."
(e) "Rifle" means a weapon designed or re-

designed, made or remade, and intended to be
fired from the shoulder-and designed or rede-
signed and made or remade to use the energy
of the explosive in a fixed cartridge to fire

-only a single projectile through a rifled bore
for each single pull of the trigger. The *term
includes any such weapon Which may be read-
ily restored to fire a fixed cartridge, but does
not include an antique firearm as described in
this section.

(f) "Antique firearm" means any firearm
not designed or redesigned for using rim fire
or conventional center fire ignition with fixed
ammunition and manufactured in or before
1898 (including any matchlock;'flintlock, per-
cussion cap, or similar type of ignition system
or replica thereof, whether actually manufac-
tured before or after the year 1898) and also
any firearm using fixed ammunition manufac-
tured in or before 1898, for which ammunition

is no longer manufactured in the United
States and is not readily available in the ordi-
nary channels of commercial trade.

Sec. 16-23-220. Unlawful transportation
of machine gun or sawed-off shotgun or ri-
fle within State. It shall be unlawful for
any person in any manner to transport from
one place to another in this State or for any
railroad company, express company or other'
common carrier or any officer, agent or em-
ployee of any of them or other person acting
in their behalf knowingly to ship or to trans-
port from one place to another in this State in
any manner or by any means whatsoever, ex-

cept as provided in Sees. 16-23-250 and
23-31-330, any machine gun or firearm com-
monly known as a machine gun, sawed-off
shotgun or iawed-off rifle.

Sec. 16-23-230. Unlawful storing, keeping
or possessing machine gun or sawed-off
shotgun or rifle. It shall be unlawful for
any person to store, keep, possess or have in
possession or permit another to store, keep,
possess or have in possession any machine
gun or firearm commonly known as a maihine
gun, sawed-Off shotgun, sawed-off rifle, ex-
cept as provide& in Sees. 16-23-250 and
23-31-330.

'Sec. 16-23-240. Unlawful selling, renting
or giving away of machine gun or sawed-off
shotgun or rifle. It shall be unlawful for
any person to sell, rentgive away or partici-
liate in any manner, directly or indirectly, in
the sale, renting, giving away or otherwise
disposing of any machine gun or firearm com-
monly known as a machine gun, sawed-off"
shotgun, sawed-off rifle.

Sec. 16-23-250. Exceptions to application
of article. The provisions of this article
shall not apply to the Army, Navy or Air
Force of the Unite4 States, the National
Guard and organizations authorized by law to
purchase or receive machine guns, or sawed-
off shotguns or sawed-off rifles, from the
United States or from this State 4nd the
members of such organizations: Any peace of-
ficer of the State or of any county or other
political subdivision thereof, state constable,
member of the highway patrol, railway police-
man or warden, superintendent, head keeper
or deputy of any state prison, penitentiary,
workhouse, county jail, city'jail or other insti-
tution for the detention of persons convicted
or accused of crime or held as witnesses in
criminal cases or person on duty in the postal
service of the United States or any common
carrier while transporting direct to any police
department, military or naval organization or
person authorized by law to possess or use a
machine gun, or sawed-off shotgun or sawed-
off rifle, may possess machine guns, or sawed-
off shotguns or sawed-off rifles, when re-
quired in the performance of their duties. Nor
shall the provisions hereof be construed t9 ,
apply to machine guns, or sawed-off shotguns
or sawed-off rifles, kept for display as relics
and which are'rendered harmless and not us-
able.

The provisions of this article shall not apply
to any manufacturer of machine guns licensed

.pursuant to the provisions of 18 U.S.C. Sec-
tion 921 et. seq, nor to any common or con-
tract carrier trarsporting or shipping any ma-
chine gun to or from such manufacturer if the
transportation or shipment is not prohibited
by federal law.

Sec. 16-23-270. Article not applicable to
antique firearms. The provisions of this ar-
ticle shall not apply to antique firearms.

Article 5

Sec. 16-23-280. Manufacture and sale of
machine. guns by licensed manufacturer.
Notwithstanding the provisions of this arti.
cle, machine guns manufactured by a firm lI-
censed by the federal government and sub-
ject to the Federal Gun Control Act may be
legally manufactured, transported, possessed
and sold within, the State by the manufac-
turer thereof.

Sec. 16-23-470. Illegal possessionof tear-
gas gun or ammunition. It shall be unlaw-
ful for anyone except duly authorized law en-
forcement officers to have in possession, use,
transport, sell or buy any tear-gas machine or
gun or any part thereof, or any ammunition or
shells or equipment that may be used in a
tear-gas gun or machine. Provided, however,
that it shall be lawful for a person for self-
defense purposes only to possess, use, trans-
port, sell or buy tear-gas machines or guns or
any parts thereof, or ammunition, shells or
equipment for such tear-gas machines or
guns, but the capacity of any such tear-gas
cartridge, shell or container shall not exceed
fifty cubic centimeters nor shall any such
tear-gas machine or gun have the capability
of shooting any cartridge, shell or container of
more than fifty cubic centimeters. Any viola-
tion of this section shall be a misdemeanor
and punishable by imprisonment for' not less
than one year nor more than five years or by
a fine of not more than five thousand dollars,
either or both, in the discretion of the court,

Except as otherwise permitted above,
nothing in this section shalt be construed to
prohibit the purchase, sale, transportation or
use of tear gas'for the destruction of Insects
or rodents, provided such tear gas is not In
containers or shells suitable for use in any
tear-gas gun, equipment or machine and pro-
vided the purchaser has written authority for
the purchase and use of such tear gas from
the ,county agent of the county in which he
resides.

Sec. 16-23-480. Manufacture or posses.
sion of article designed to cause damage by
fire or other means. No person shall manu-
facture, cause to be manufactured, or possess
any object or article which is designed to
cause damage'by fire or any other means to
person or property either by ignition, detona-
tion or other means, and further, no person
shall possess any object or article when such
object or article is possessed solely for the
purpose of causing damage by fire or other
means to person or property either by igni-
tion, detonation or other means.

Title 23
Chapter 31Article 1

Sec. 23-31-10. Purchase of rifle or shot-
-gun in contiguous state. Any resident of
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this State including a corporation or other
business entity maintaining a place of busi-
ness in this State, who may lawfully purchase
and receive delivery of a rifle or shotgun in
this State, may purchase a rifle or shotgun in
a contiguous state and transport or receive
the same in this State; piovided, that the sale
meets the lawful requirements of each such
state, meets all lawful requirements of any
Federal statute, and is made by a licensed
importer, licensed manufacturer, licensed
dealer, or licensed collector.

Article 3

Sec. 23-31-110. Definitions. (Editor's
Note: The definitions in this Article are iden-
tical to those in Section 16-23-10 above.)

Sec. 23-31-130. Retail dealers shall be li-
censed. No retail dealer shall sell or other-
wise transfer, or expose for sale or transfer,
or have in his possession with intent to sell, or
otherwise transfer, any pistol without being
licensed as hereinafter provided.

Sec. 23-31-140. Completion and contents
of application prior to purchase of pistol;
further restrictions on purchase. Prior to
the purchase of a pistol, the purchaser shall
complete an application in triplicate in the
presence of the dealer. The application to be
furnished -by the Division shall contain * * *
(that information riquired in 23-31-140; con-
tact State law enforcement authorities for de-
tails)

No person shall be allowed to purchase a
pistol from a dealer unless he has fully com-
pleted the application.

No person shall be allowed to purchase
more than one pistol on each application and
no person shall be allowed to purchase more
than one pistol during each thirty-day period; .
provided, however, that a person whose pistol
is stolen or irretrievably lost and who feels
that it is essential that he immediately pur-
chase a pistol may obtain a special permit
which will enable him to purchase a pistol

No person shall be allowed to purchase a
pistol from a dealer unless he is a resident of
the State of South Carolina. For the purpose
of this-article, the possession of a valid South
Carolina driver's license or South Carolina
Highway Department Identification Card
shall constitute proof of residency.

Sec. 23-31-150. Issuance, duration, condi-
tions and forfeiture of retail dealer's li-
cense. The Division shall grant a lidense to
any person doing business in the State not
ineligible to purchase, acquire or, possess a
pistol or be licensed as a dealer under the
provisions of this article. Licenses shall be is-
sued on a form furnished by the Division and
be effective for two years from the date of
issuance. Licensees shall be authorized to sell
pistols at retail as dealers within this State

subject to the following conditions, for breach
of any of which the license shall be forfeited:

* * * * a

(b) No pistol shall knowingly be sold in vio-
lation of any provision of this article nor shall
any pistol be sold without clear evidence as to
the identity of the purchaser being furnished
to the dealer.

(c) A true record shall be made of every
pistol sold on a firearm transaction record
form. The firearm transaction record form
which shall be furnished by the Division shall
be signed by the purchaser and by the dealer
effecting the sale, each in the presence of the
other and shall contain such information as
may be required by the Division.*

*k * * a *

Sec. 23-31-180. Certain pistols declared
to be contraband; forfeiture and destruc-
tion of such. No licensed retail dealer shall
possess in his place of business or sell any
pistol or other handgun which has a die-cast
frame or receiver which melts at a tempera-
ture of less than eight hundred degrees Fahr-
enheit.

* * S S S

Article 5

Sec. 23-31-310. Definitions. When used
in this article: (Editor's Note. The definitions
in this Article are identical to those in Section
16-23-210 above.)

Sec. 23-31-320. Exceptions to application
of article. The provisions of this article
shall not apply to the Army, Navy or Air
Force of the United States, the National
Guard and organizations authorized by law to
purchase or receive machine guns, or sawed-
off shotguns or sawed-off rifles, from the
United States or from this State and the
members of such organizations. Any peace of-
ficer of the State or of any county or other
political subdivision thereof, state constable,
member of the highway patrol, railway police-

*man or warden, superintendent, head keeper
or deputy of any state pricon, penitentiary,
workhouse, county jail, city jail or other Insti-
tution for the detention of persons convicted
or accused of crime or held as witnesses in
criminal cases or person on duty in the postal
service of the United States or any common
carrier while transporting direct to any police
department, military or naval organization or
person authorized by law to possess or use a
machine gun, or sawed-off shotgun or sawed-
off rifle, may possess machine guns, or sawed-
off shotguns or sawed-off rifles, when re-
quired in the performance of their duties. Nor
shall the provisions hereof be construed to
apply to machine guns, or sawed-off shotguns
or sawed-off rifles, kept for display as relics
and which are rendered harmless and not us-
able.

The provisions of this article shall not apply
to any manufacturer of machine guns licensed

pursuant to the provisions of IS U.S.C. Sec-
tion 921 et seq, nor to any common or con-
tract carrier transporting or shipping any ma-
chine guns to or from such manufacturer if
the transportation or shipment is not prohib-
ited by federal law. Any such manufacturer
shall furnish to the South Carolina Law En-
forcement Division the serial numbers of all
machine guns manufactured by it within
thirty days of such manufacture * * *

Sec. 23-31-330. Application and registra-
tion of person allowed to possess machine
gun or sawed-off shotgun or rifle. Every
person permitted by Sec. 23-31-320 to pos-
sess a machine gun, or sawed-off shotgun or
sawed-off rifle, and any person elected to or
appointed to any office or position which enti-
ties such person to possess a machine gun, or
sawed-off shotgun or sawed-off rifle, upon
taking office, shall file with the State Law
Enforcement Division on a blank to be sup-
plied by the Division on request therefor an
application to be properly sworn to, which
shall be approved by the sheriff of the county
in which the applicant resides or has his prin-
cipal place of business and shall include the
applicant's name, residence and business ad-
dress, physical description, whether or not
ever charged or convicted of any crime, mu-
nicipal, state or otherwise, and where, if so
charged, and when the same was disposed of.
The applicant shall also give a description, in-
cluding the serial number and make, of the
machine gun, or sawed-off shotgun or sawed-
off rifle, which he possesses or desires to pos-
sess. Thereupon, the State Law Enforcement
Division shall file such application in its office,
registering such applicant together with the
information required in the application in a
book or index to be kept for that purpose,
assign to him a number and issue to him a
card which shall bear the signature of the ap-
plicant and which he shall keep with him
while he has such machine gun or sawed-off
shotgun or sawed-off rifle in his possession.
Such registration shall be made on the date
application is received and filed with the
State Law Enforcement Division and shall
expire on December thirty-first of the year in
which the license is issued.

Sec. 23-31-350. Article not applicable to
antique firearms. The provisions of this ar-
tile shall not apply to antique firearms.

Aiken

Article I. Pistols and Other Weapons

Sec. 14A-1. Definitions. When used in
this article:

(a) Pistol means any firearms designed to
expel a projectile from a barrel less than
twelve inches in length, but shall not include
any firearnm generally recognized or classified
as an antique, curiosity or collector's item, or
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any that does not fire fixed cartridges or
fixed shotgun shells.

(b) The term dealer means any person
regularly engaged in the business of selling
firearms at retail.

(c) The term crime of violence means mur-
der, manslaughter (except negligent man-
slaughter arising out of traffic accidents),
rape, mayhem, kidnapping, burglary, robbery,
housebreaking, assault with intent to, kill,
commit rape, or rob, assault with a dangerous
weapon, or assault with intent to commit any
of the aforesaid offenses.

(d) The term fugitive from justice means
any person who has fled from or is fleeing
from any law enforcement officer to avoid
prosecution or imprisonment for a crime of
violence.

(e) The term subversive organization
means any group, committee, club, league, so-
ciety, association or combination of individ-
uals the purpose of which, or one of the pur-
poses of which, is the establishment, control,
conduct, seizure or overthrow of the govern-
ment of the United States, the State of South
Carolina, or the City of Aiken, by the use of
force, violence, espionage, sabotage, or
threats or attempts of any of the foregoing.

() The term conviction as used herein
shall iunclude pleas of guilty, pleas of nolo con-
tendere and forfeiture of baiL

Sec. 14A-3. Sale to .certain persons un-
lawful; possession, or acquisition by such
persons unlawful; stolen pistols. It shall
be unlawful for any person to knowingly sell,
deliver, lease, rent, barter, exchange or trans-
port for sale into this city any pistol to:

(a) Any person who has been convicted of a
crime of violence in any court of the United
States, the several states, commonwealths,
territories, possessions or the District of Co-
lumbia or who is a fugitive from justice or a
habitual drunkard or a drug addict or who has
been adjudicated mentally incompetent.

(b) Any person who is a member of a sub-
versive organization.

(c) Any person under the age of twenty-
one (21), but this shall not apply to the issue of
pistols. to members of Armed Forces of the
United States, active or reserve, National
Guard, State Militia' or R.O.T.C, when on
duty or training or the temporary loan of pis-
tois for instruction under the immediate su-
pervision of a parent or adult instructor.

(d) Any person who by order of a circuit
judge or county courtjudge-of this state has-
been adjudged unfit to carry or possess a pis-
tol, such adjudication to be made upon appli-
cation by any police officer, or by any pros-
ecuting officer of this State, or sua sponte, by-
the court, but any person who shall be the
subject of such an application shall be entitled
to reasonable notice and a proper hearing
prior to any such adjudication.

Ce) It shall be unlawful for any person cov-'
ered in (a), (b), (c) or (d) of this section to
possess or acquire pistols within this city.

(f) No person shall knowingly buy, sell,
transport, pawn, receive or possess any stolen
pistol or one from which the original serial
number has been removed or obliterated.

Sec. 14A-4. Retail dealers to be licensed.
No retail dealer shall sell or otherwise trans-
fer, or expose for sale or transfer, or have in
his possession with intent to sell, or otherwise
transfer, any pistol without being licensed

Sec, 14A-5. Issuance of retail dealer's li-
cense; * * * conditions: The clerk of the
city shall grant a license to any'person doing
business in the city not ineligible under the
provisions of this article * * * permitting the
license to sell pistols at retail within this city
subject to the following conditions, for breach
of any of which the license shall be forfeited:

(b) No pistol shall knowingly be sold in vio-
lation of any provision of this article nor shall
a pistol be sold without clear evidence to the
seller of-the identity of the purchaser.

(c) A true record shall be made of every
pistol sold, in a book kept for the purpose, the
form of which shall be prescribed by the city
attorney, and shall be signed personally by
the purchaser and by the person effecting the
sale, each in the presence of the other, and
shall contain [such information as is required
by the City of Aiken] * * * and a statement
signed by the purchaser that he has never
been convicted of a crime of violence, is not a
fugitive from justice nor a member of any
subversive organization * * *
. Sec. 14A-7. Mortgage or pledge of pistol.
Only a licensed dealer shall make a loan se-
cured by a mortgage, deposit or pledge of a
pistol and the dealer shall keep such records
as are required herein. A licensed dealer may
mortgage any pistol or stocli of pistols but
shall not deposit the same with any other per-
son.,

Anderson

35-7. Definitions. For the purposes of
this article, the following words and lhrases
shall have the meanings respectively ascribed
to ther by this section:

Conviction. The term "conviction" shall in-
clude pleas of guilty, pleas of nolo contendere
and forfeit of ball.

Crime of violence. Murder, manslaughter,
except negligent manslaughter arising out of
traffic accidents, rape, mayhem, kidnapping,
burglary, robbery, housebreaking,- assault
with intent to kill, commit rape; or rob, as-
sault with a dangerous weapon, or assault
with intent to commit any offense punishable
by imprisonment for more than one year.

Dealer. Any person regularly engaged in
the business of selling firearms it retail.

Fugitive from justice. Any person who has
fled from or is fleeing from any law enforce-

ment officer to avoid prosecution or Imprison.
ment for a crime of violence.

Pistol. Any firearm designed to expel a pro-
jectile from a barrel less than twelve inches In
length, but such term shall not include any
firearm generally recognized or classified as
an antique, curiosity or collector's item, or any
that does not fire fixed cartridges or fixed
shotgun shells. I

Subversive organization. Any group, com-
mittee, club, league, society, association or
combination of individuals the purpose of
which, or one of the purposes of which, Is the
establishment, control, conduct, seizure or
overthrow of the government of the United
States or any state or political subdivision
thereof, by the use of force, violence, espio-
nage, sabotage or threats or attempts of any
of the foregoing.-

35-9. Sale, etc., to certain persons prohib-
ited; possession by such persons. It shall
be unlawful for any persons to knowingly sell,
offer to sell, deliver, lease, rent, barter, ex-
change or transport for sale into the city any
pistol to:

(a) Any person who has been convicted of a
crime of violence in any court of the United
States, the several states, commonwealths,
territories, possessions or the District of Co-
lumbia or who is a fugitive from justice or a
habitual drunkard or a drug addict or who has
been adjudicated mentally incompetent.

(b) Any person who is a member of a sub-
versive organization.

(c) Any person under the age of twenty-
one, but this shall not apply to the issue of
pistols to members of armed forces of the
United States, active or reserve, national
guard, state militia or R.O.T.C. when on duty
or training or the temporary loan of pistols
for instruction under the immediate supervi-
sion of a parent or adult instructor.

(d) Any person who by order of a circuit
judge or county court judge of this state has
been adjudged unfit to carry or possess a pis-
tol, such adjudication to be made upon appli-
cation by any police officer, or by any pros-
ecuting officer of this state or sua sponte, by
the court, but any person who shall be the
subject of such an application shall be entitled
to reasonable notice and a proper hearing
prior to any such adjudication.

(e) It shall be unlawful for any person cov-
ered in subsections (a), (b), (c), or (d) of this
section to possess or acquire pistols within
this state.

35-10. Purchase, sale, possession, etc., of
stolen, etc., pistol No person shall know-
ingly buy, sell; transport, pawn, receive or
possess any stolen pistol or one from which
the original seiial number has been removed
or obliterated.

35-11. Retail dealer's license-required.
No retail dealer shall sell or otherwise trans-
fer, or expose for sale or transfer, or have in
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his possession with intent to sell, or otherwise
transfer any pistol without being licensed as
provided by this article.

35-13. Same-Giving false information to
secure, etc. No person in applying for any
license under this article shall give false infor-
mation or offer false evidence of his identity,
or give false information concerning the mat-
ters referred to in this article.

Andrews

10-14. Pistols, manufacturing, carrying
and selling. It shall be unlawful for any
person to possess or carry about the person or
about any vehicle owned or controlled by him,
whether concealed or not, any pistol less than
twenty (20) inches long and three (3) pounds
in weight; and, it shall be unlawful for any
person to manufacture, sell, offer for sale,
lease, rent, barter, exchange or transport any
such weapon in the Town; provided however
that this does not apply to legally appointed
state, county or Town police officers; t * *

Charleston

49-2. Possession, sale, etc, of tear gas
bombs, etc. It shall be unlawful for any per-
son to have in his possession, sell or offer for
sale in the city, any bomb, tube gun, gun or
other device containing or intended to contain
or discharge tear gas or other noxious or of-
fensive or harmful gases or fluids.

Cheraw

Sec. 12-45. Same-Pistols. It shall be un-
lawful for any person within the town to car-
ry about his person, whether concealed or not,
any pistol less than twenty inches long and
three pounds in weight, and it shall be unlaw-
ful for any person, firm or corporation to sell
or offer for sale, lease, rent, barter, exchange
or transport for sale or import for sale into
the town any pistol of less length or weight;
provided, that this section shall not apply to
peace officers in the actual discharge of their
duties or to the carrying or keeping of pistols
by persons while on their own premises. If
upon conviction it shall appear to the satisfac-
tion of the mayor or presiding officer of the
municipal court before whom such offense is
tried that the defendant had good reasons to
fear injury to his person or property and car-
ried such weapon to protect himself or prop-
erty, he may in his discretion suspend the sen-
tence, and nothing herein contained shall
abridge the right of self defense as estab-
lished by-the laws of the state.

Upon conviction of the violation of this sec-
tion, in addition to the general penalty, the
weapon so carried shall be forfeited to the
town.

Chester

Sec. 10-304.2. Sale, etc., of pistol to cer-
tain persons unlawful; possession or acqui.
sition of pistol by such persons unlawful;
stolen pistols. It shall be unlawful for any
person to.knowingly sell, offer to sell, deliver,
lease, rent, barter, exchange or transport for
sale into this State any pistol to:

(a) Any person who has been convicted of a
crime of violence in any court of the United
States, the several states, commonwealth%
territories, possessions or the District of Co-
lumbia or who is a fugitive from justice or a
habitual drunkard or a drug addict or who has
been adjudicated mentally incompetent.

(b) Any person who is a member of a sub-
versive organization.

(c) Any person under the age of twenty-
one, but this shall not apply to the issue of
pistols to members of Armed Forces of the
United States, active or reserve, National
Guard, State Militia or R. 0. T. C., when on
duty or training or the temporary loan of pis-
tols for instruction under the immediate su-
pervision of a parent or adult instructor.

Ld) Any person who by order of a circuit
judge or county court judge of thisState has
been adjudged unfit to carry or possess a pis-
tol, such adjudication to be made upon appli-
cation by any police officer, or by any pros-
ecuting officer of this State, or sua sponte, by
the court, but any person who shall be the
subject of such an application shall be entitled
to reasonable notice and a proper hearing
prior to any such adjudication.

(e) It shall be unlawful for any person cov-
ered in (a), (b), (c) or (d) of this section to
possess or acquire pistols within this State.

(f) No person shall knowingly buy, sell,
transport, pawn, receive or possess any stolen
pistol or one from which the original serial
number has been removed or obliterated.

Sec. 10-304.3. Retail dealers to be li-
censed. No retail dealer shall sell or other-
wise transfer, or expose for sale or transfer,
or have in his possession with intent to sell, or
otherwise transfer, any pistol without being
licensed as hereinafter provided.

Sec. 10-304.4. Issuance of retail dealer's
license; duration; conditions; forfeiture.
The clerk of court of the county shall grant a
license to any person doing business in the
county not ineligible tinder the provisions of
Sections 10-304 to 10-304.7 "*

(c) A true record shall be madi of every
pistol sold, in a book kept for the purpose, the
form of which shall be prescribed by the At-

torney General and shall be signed personally
by the purchaser and by the person effecting
the sale, each in the presence of the other,
[Contact local authorities for required con-
tents] * 0 * and a statement [shall also be]
signed by the purchaser that he has never
been convicted of a crime of violence, is not a
fugitive from justice nor a member of any
subversive organization. The dealer shall re-
tain the records for a period of three years
from the date of sale or transfer to which the
records relate.

Chesterfield

See. 6-24. Pistols, Manufacturing, Carry-
ing and Selling. It shall be unawful in the
Town of Chesterfield for anyone to carry
about the person, whether concealed or not,
any pistol less than twenty inches long and
three pounds in weight or for any person to
manufacture, sell, offer for sale, lease, rent,
barter, exchange or transport for sale or into
this Town any pistol of less length and
weight; * * * provided, this section shall not
apply to peace officers in the actual discharge
of their duties orto the carrying orkeeping of
pistols by persons while on their own prem-
ises nor abridge the right of self-defense.

Clemson

Sec. 9-149 Pistols less than twenty inches
long and three pounds in weighL It shall
be unlawful for * * S any person to manufac-
ture, sell, offer fr sale, lease, rent, barter,
exchange or treansport for sale or into the
town any pistol [less than twenty (20) inches
long and three (3) pounds in weight]. *

Florence

19-55. Weapons-carrying, sale, etc., of
pistols of certain size and weight. It shall
be unlawful for anyone to carry about the
person, whether concealed or not, any pistol
less than twenty inches long and three pounds
in weight or for any person to manufacture,
sell, offer for sale, lease, rent, barter, ex-
change or transport for sale or into this city
any pistol of les3 length and weight. * * *;
provided, this section shall not apply to peace
officers in the actual discharge of their duties
or to the carrying or keeping of pistols by
persons while on their own premises nor
abridge the right of self-defense.

Fort Mill

Sec. 4-22. Pistols-Sale restricted. No
person shall sell, deliver, lease, rent, barter,
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exchange or transport for sale any pistol to
any person unless and until he has inquired uf
and received a report in writing from the
chief of police as to whether or not such per-
son has been convicted of a crime of violence,
is a fugitive-from justice, an habitual drunk-
ard, a drug addict, a mental incompetent, or is
a member ofoa subversive organization, a mi-
nor or a person who has been adjudged unfit
to carry or possess a weapon by a circuit or
county court judge.

Sec. 4-40 B. Definitions when Used in this
ordinance. (a) "Pistol" means any firearm
designed to expel a projectile from a'barrel
less than twelve inches inlength; but ihall not
include any firearm generally recognized or
classified as an antique, curiosity or collec-
tor's item, or any that does not fire fixed cpr-
tridges or fixed shotgun shells.

(b) The term "dealer" means any person
regularly engaged in the business of selling
firearms at retail.

(c) The term "crime of violence" means
murder, manslaughter (except negligent man-
slaughter arising out of traffic accidents),
rape, mayhem, kidnapping, burglary, robbery,
housebreaking, assault with intent to commit
any offense punishable by imprisonment for
more than one year.

(d) The term "fugitive from justice" means
any person who has fled from or is fleeing
from any law enforcement officer to avoid -
prosecution or imprisonment for a crime of
violence.

(e) The term "subversive organization"
means any group, committee, club, league, so-
ciety, association or combination of individ-
uals the purpose of which, or. one of the pur-
poses of which, is the establishment, control,
conduct, seizure or overthrow of the govern-
ment of the United States or any state or
political subdivision thereof, by the use of
force, violence, espionage, .sabotage, or
threats or attempts of any of the'foregoing.

(f) The term "conviction" ds used herein
shall include pleas of guilty, pleas of nolo con-
tendere and forfeiture of bail.

D. Selling Pistols. It shall be unlawful
for any person to knowingly sell, offer to sell,
deliver, lease, rent, barter, exchange or trans-
port for sale into this town any pistol to:

(a) Any person who has been convicted of a
crime of violence in any court of the United
States, the several states, commonwealths,
territories, possessions or the District of Co-
lumbia or who is a fugitive from justice or i
habitual drunkard or a drug addict or who has
been adjudicated mentally incompetent.

(b) Any person who is a member of a sub-
versive organization.

(c) Any person under the age of twenty-
one, but this shall not apply to the issue of

pistols to members of Arimied Forces of the
United States, active or reserve, National

Guard, State Militia or R. 0. T. C, when on
duty or training or the temporary loan of pis-
tols for instruction under the immediate su-
pervision of a parent or adult instructor.

(d) Any person who by order, of a circuit
judge or county court judge of this State has
been adjudged unfit to carry or possess a pis-
tol, such adjudication to be made upon appli-
cation by any police officer, or by any pros-
ecuting officer of this State or Town, or sua
sponte, by the court, but any person who shall
be the subject of such an application shall be
entitled to reasonable notice and a proper
hearing prior to any such adjudication.

(e) It shall be unlawful for any person cov-
ered in (a), (b), (c), or (d) of this section to
possess or acquire-pistols within this town.

(f) No person shall knowingly buy, sell,
transport, pawn, receive or possess any stolen
pistol or one from which the original serial
number has been removed or obliterated.

E. Dealers to be Licensed. No retail
dealer shall sell or otherwise transfer, or ex-
pose for sale or transfer, or have in his pos-
session with intent to sell, or otherwise trans-
fer, any pistol without being licensed.

F. Dealer Licenses. The clerk of court of
the county shall grant a license to any person
doing business in the county not ineligible un-
der the provisions of this act in a standard,
form prescribed by the Attorney General, ef-
fictive for two years from date of issuance,
permitting the licensee to sell pistols at retail
within this State subject to the following con-
ditions, for breach of any of which the license
shall be forfeited: * * * * *

(b) No pistol shall knowingly be sold in vio-
lation of any provision of this act nor shall a
pistol be sold without clear evidence to the
seller of the identity of the purchaser.

(c) A true record shall be made of every
pistol sold, in a book kept for the purpose, the,
form of which shall be prescribed by the At-
torney General and shall be signed personally
by the purchaser and by the person effecting
the sale [contact local authorities for required
contents] ** *

Greenville

Sec. 31-4. Pistols less than twenty inches
long and three pounds in weight. It shall
be unlawful for anyone to carry about his per-
son, whether concealed or not, any pistol less
than twenty (20) inches long and three (3)
pounds in weight or for any person to manu-
facture, sell, offer for sale, lease, rent, barter,
exchange or transport for sale or into the city
any pistol of less length and weight. This sec-
tion shall not be construed to apply to peace
officers in the actual discharge of their duties
or to the carrying or keeping of such pistols
by persons while on their own premises nor to
abridge the right of self-defense.

37-24. Definitions. For the purposes of
this article, the following words and phrases
shall have the meanings respectively ascribed
to them:

Conviction: Pleas of guilty, pleas of nolo
contendere and forfeiture of bail as well as
actual conviction by a court.

Crime of violence: Murder, manslaughter
(except negligent manslaughter arising out of
traffic accidents), rape, mayhem, kidnapping,
burglary, robbery, housebreaking, assault
with intent to kill, commit rape or rob, assault
with a dangerous weapon, or assault with in-
tent to commit any offense punishable by Im-
prisonmnent for more than one (1) year.

Dealer- Any person regularly engaged in
the business of selling firearms at retail.

Fugitive from justice: Any person who has
fled from or is fleeing from any law enforce-
ment officer to avoid prosecution or imprison-
ment for a crime of violence.

Pistol: Any firearm designed to expel a pro-
jectile from a barrel less than twelve (12)
inches in length; but shall not include any fire-
arm generally recognized or classified as an
antique, curiosity or collector's Item, or any
that does not fire fixed cartridges or fixed
shotgun shells.

Subversive organization: Any group, coan-
mittee, club, league, society, association or
combination of individuals the purpose of
which, or one (1) of the purposes of which, Is
the establishment, control, conduct, seizure or
overthrow of the government of the United
States, or any state or political subdivision
thereof, by the use of force, violence, espio-
nage, sabotage or threats or attempts of any
of the foregoing.

37-26. Sale, etc., to certain persons un-
lawful; possession or acquisition by such
persons unlawful; stolen pistols. (a). It
shall be unlawful for any person to knowingly
sell, offer to sell, deliver, lease, rent, barter,
exchange or transport for sale into this state
any pistol to:

(1) Any person who has been convicted of a
crime of violence in any court of the United
States, the several states, commonwealths,
territories, possessions or the District of Co-
lumbia or who is a fugitive from justice or a
liabitual drunkard or a drug addict or who has
been adjudicated mentally incompetent.

(2) Any person who is a member of a sub-
versive organization.

(3) Any person under the ago of twenty-
one (21) but this shall not apply to the issue of
pistols to members of Armed Forces of the
United States, active or reserve, National
Guard, state militia or AOTC, When on duty
or training or the temporary loan of pistols
for instruction under the immediate supervi-
sion of a parent or adult instructor.

(4) Any person who, by order of a circuit
judge or county court judge of this state, has
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beena djudged unfit to carry or possess apis-
tol, such adjudication to be made upon appli-
cation by any police officer, or by any pros-
ecuting officer of this state, or sua sponte, by.
the court, but any person who shall be the
subject of such an application shall be entitled
to reasonable notice and a proper hearing
prior to any such adjudication.

(b) It shall be unlawful for any person cov-
ered in subsection'(a) to possess or acquire
pistols within this state:

(c) No person shall knowingly buy, sell,
transport, pawn, receive or possess any stolen
pistol or one from which the original serial
number has been removed or obliterated.

37-27. Retail dealers to be licensed. No
retail dealer shall sell or otherwise transfer,
or expose for sale or transfer, or have in his
possession with intent to sell, or otherwise
transfer, any pistol without being licensed

Greer

Sec. 31-1. "Pistol" defined. "Pistol"
means any firearm designed to expel a projec-
tile from a barrel less than twelve inches in
length; but shall not include any firearm gen-
erally recognized or classified as an antique,
curiosity or collector's item, or any that does
not fire fixed cartridges or fixed shotgun

shells.

Sec. 31-7. Sale, etc., of pistols to certain
persons unlawful; possession or acquisition
of pistols by certain persons unlawful; sto-
len pistols. It shall be unlawful for any per-
son to knowingly sell, offer to sell, deliver,
lease, rent, barter, exchange or transport for
sale into this state any pistol to:

(a) Any person who has been convicted of a
crime of violence in any court of the United
States, the several states, commonwealths,
territories, possessions or the District of Co-
lumbia or who is fugitive from justice or a
habitual drunkard or a drug addict or who has
been adjudicated mentally incompetent.

(b) Any person who is a member of a sub-
versive organization.

(c) Any person under the age of twenty-
one, but this shall not apply to the issue of
pistols to members of Armed Forces of the
United States, active or reserve, National
Guard, state Militia or R.O.T.C, when on duty
or training or the temporary loan of pistols
for instruction under the immediate supervi-
sion of a parent or adult instructor.

(d) Any person who by order of a circuit
judge or county court judge of this state has
been adjudged unfit to carry or possess a pis-
tel, such adjudication to be made upon appli-
cation by any police officer, or by any pros-
ecuting officer of this state, or sua sponte, by

the court, but any person who shall be the
subject of such an application shall be entitled
to reasonable notice and a proper hearing
prior to any such adjudication.

(e) It shajl be unlawful for any person cov-
ered in (a), (b), (c) or (d) of this section to
possess or aquire pistols within this state.

(f) No person shall knowingly buy, sell,
transport, pawn, receive or possess any stolen
pistol or one from which the original serial
number has been removed or obliterated.

Inman

Section 12: *** it shall be unlawful for
any person, firm or corporation to manufac-
ture, sell or offer for sale, lease, rent, barter,
exchange or transport for sale in the corpo-
rate limits any pistol [of less than 20 inches In
length and three pounds in weight].

Jackson

3-10(b) * * sale, etc., of pistols. It shall
be unlawful * for any person to manufac-
ture sell, offer for sale, lease, rent, barter,
exchange or transport for sale or into this
State any pistol * * * [less than twenty inches
long and three pounds in weight.]

Jonesville

Section 1. * * * it shall be unlawful for
any person or persons, firm, corporation or
association to sell, barter, exchange, or give
away to induce trade; or to offer for sale, ex-
change, barter or giving away to induce trade
any such firearm or weapon as Is usually des-
ignated and known as a "pistor.

* * * * C

Lake City

IL Firearms-carrying and sale gener-
ally. It shall be unlawful for any person to
carry about the person, whether concealed or
not, any firearm less than twenty inches long
or less than three pounds in weight. It shall
also be unlawful for any person to sell or offer
for sale any firearm of less length or weight
than herein stated; provIded, however that
this section shall not apply to peace officers in
the actual discharge of their duty, nor to
keeping and carrying pistols by persons while
on their own premises.,

Sec. 15-40. Sale of Pistols. No retail
dealer in the City shall sell or otherwise
transfer, or expose for sale or transfer, or
have in his possession with intent to sell, or

othersise transfer, any pistol without being

otheris transfer, any pistol without being
licensed as hereinafter provided.

Laurens

10-25. (A) Manufacture, carrbie sale.
It shall be unlawful in the city for anyone to
carry about the person, whether concealed or
not any pistol less than twenty inches long
and three pounds in weight or for any person
to manufacture, sell, offer for sale, lease, rent,
barter, exchange or transport for sale or into
this city any pistol of less length and weight;
eaO

Marion

Sec. 12-44. Same-Minimum size of pis-
tols. It shall be unlawful for * * * any per-
son to manufacture, sell, offer for sale, lease,
rent, barter, exchange or transport for sale or
into the city any pistol of less [than 20 inches
In length and three pounds in weight] * * *
Any violator of this section shall be guilty of
a misdemeanor. This section shall not apply to
peace officers in the actual discharge of their
duties or to the carrying or keeping of pistols
by percons while on their own iiremises nor
abridge the right of self-defense_

Myrtle Beach

Sec. 31-3. Carrying, manufacturing, sell-
ing, etc., of certain pistols prolibtied; ex-
ceptions. It shall be unlawful for any per-
son to possess or carry about the person or
about any vehicle owned or controlled by him,
whether concealed or not, any pistolles3 than
twenty inches long and three pounds in
weight. It shall be unlawful for any person to
manufacture, sell, offer for sale, lease, rent,
barter, exchange or transport any such pistol
in the city.

The provisions of this section shall not ap-
ply to legally appointed state, county or city
police officers, nor shall this section prohibit
the poszession of any such pistol in the home
or upon or within the private premises of a
person within the city. * * * * *

Newberry

10-74. Same-Sale of pistols, rifles, etc.
It shall be unlawful for any person, or any
agent of any person in the city, to sell to any
person any pistol, rifle or other species or
kinds of firearms, except shotguns, unless the
person purchasing the same, if a citizen of the
city, has a permit in writing from the chief of
police to purchase the same, or if not a citizen
of the city, has a permit in writing from the
sheriff of the county to purchase the same,
such permit to specify the kind and amount of
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firearms allowed to be purchased thereunder
and to be filed with the person from whom
the same is purchased, who shall within ten
days after any sale file the permit with the
officer issuing the same.
* 10-75. Same -Purchasing or receiving
pistol, rifle, etc., without permit. It-shall
be unlawful for any person to purchase or re-
ceive in the city any firearm enumerated in
the preceding section, without first having
obtained the permit as provided in the pre-
ceding section.

New Ellenton

zation, a minor or a person who has been
adjudged unfit to carry or possess a weapon
by a circuit or county court judge.

Spartanburg

24-72. Same-Firearms-Pistols under
twenty inches long or three pounds in
weight. It shall be unlawful for any person
to carry about his person in the city, whether

-concealed or not, any pistol less than twenty
inches long and three pounds in weight. It
shall be unlawful for any person to manufac-

ture, sell or offer for sale, lease, rent, barter,
exchange or transport for sale into the city,
any pistol of less length and weight. * **

Wagener

Sec. 17-7. Pistols less than twenty inches
long and three pounds in weight. It'shall
be unlawful for anyone to * * * manufdcture,
sell, offer for sale, lease, rent, barter, ex-
change or transport for sale or into the town
any pistol of less [than twenty inches long and
three pounds in weight] * * *.,

Sec. 11-44 * * * Minimum sizq
It shall be unlawful in the town * *
person to manufacture, sell, offer
lease, rent, barter, exchange or tra
sale or into the town any pistol
twenty (20) inches in length and
pounds in weight] *** provided, t
shall not apply to peace officers in
discharge of their duties * * *

Pacolet

Section 3-12. *** from and
passage of this ordinance *** it si
lawful for any person, firm or corp
manufacture, sell or offer for sale, 1
barter, exchange or transport for
corporate limits any pistol [of les
inches in length and three pounds

Pageland

Sec. 10-41. Adoption of Crimin
State of South Carolina. All act
duct that constitute violation of th
law and the statutory law of the
South Carolina are hereby declare
in the Town of Pageland and when
conduct or violations occur within
insofar as such provisions and viol
have application within the town an
ishment-f which is within tlie juri
the town.

Rock Hill

- See. 25-36. *** (Pistols)-
stricted. No person shall sell, del
rent, barter, exchange or transpor
any pistol to any person unless an
has enquired of and received a repo
ing from the chief of police as to-
not such person has been convicted
of violence, is a fugitive from justice
ual drunkard, a drug addict, a men
petent, or is a member of a subvers

of pistols.
* for any

for sale,
nsport for-
[less than
three (3)

;is _section
the actual

South Dakota,
State Law

S.D. Codified Laws

22-1-2. Definition of terms. Terms used
in this title, and in other statutes which pre-
scribe a penalty for a public offense, unless
the context otherwise plainly requires, mean:,
***

after the (7) "Controlled weapon" includes a firearm
hall be un- silencer, machiie gun, or short shotgun, as
,oration to those terms are defined in subdivisions (16),
ease, rent, .(21) and (43) of this section;
sale in the (8) "Crime of violence," any of the follow-
s than 20 ing crimes or an attempt to commit, or a con-
in weight]. spiracy to commit, any of the same: murder,

manslaughter, rape, aggravated assault, riot,
robbery, burglary, arson, kidnapping and any
other felony in the commission of which the
perpetrator used force, or was armed with a
dangerous weapon, or used any explosive or

al Law of destructive device;
a and con- (9) "Dangerous weapon" or :'deadly
.e common . weapon," any firearm, knife or device, instru-
e State of ment, material or substance, whether animate
d unlawful or inanimate, which is calculated or designed
such acts, to inflict death or serious bodily harm, or by
the town the mannerin which it is used is likely to

ations can inflict death or serious bodily harm; * * *
*d the pun- (12) "Deltructive levice," (a) Any bomb,
adiction of grenade, explosive missile, or similar device

or any launching device therefor; or (b) Any
breakable container which contains a flamma-
ble liquid with a flashpoint of one hundred
and fifty degrees Fahrenheit or less and has a
wick or similar device capable of being ig-

-Sale re- nited.
Lver, lease, The term does not include "permissible
rt for sale -fireworks" defined by Sec. 34-37-5; any de-
ad until he vice which is neither designed nor redesigned
rt in writ- for use as a weapon; any device, although
whether or originally designed for use as a weapon, which
of a crime is redesigned for use as a signaling, pyrotech-
e, an habit- nic, line throwing, safety or similar'device;
ntal incom- surplus ordnance sold, loaned or given by the
ive organi- secretary of the army pursuant to the provi-

sions of section 4684(2), 4685, or 4686 of Title
10 of the United States Code; or any other
device which is an antique or is a rifle which
the owner intends to use solely for sporting
purposes; * * *

(15) "Firearm," any weapon from which a
projectile or projectiles may be discharged by
gunpowder. As used in this subdivision, the
word "gunpowder" includes any propellant
that upon oxidization emits heat and light and
is commonly used in firearms cartridges;

(16) "Firearm silencer," any instrument,
attachment, weapon or appliance for causing
the firing of any gun, revolver, pistol, or other
firearm to be silent, or intended to lessen or
muffle the noise of the firing of any such
weapon; * * *

(21) "Machine gun," any firearm, whatever
its size and usual designation, that automati-
cally discharges two or more cartridges by a
single function of the fring device; * **

(30) "Pistol," any firearm with a barrel less
than sixteen inches in length, designed to ex-
pel a projectile or projectiles by the action of
an explosive; ***

(42) "Short rifle," a rifle having a barrel
less than sixteen inches long, or an overall
length of less than twenty-six inches;

(43) "Short shotgun," a shotgun having a
barrel less than eighteen inches long or an
overall length of less than twenty-six inches;

* * * * '

22-14-5. Possession of firearm with at.
tered serial number as felony-Exception,
Any person who possesses any firearm on
which the manufacturer's serial number has
been changed, altered, removed or obliterated
is guilty of a Class 6 felony.

This section shall not apply to persons who
have registered such firearms with the secre-
tary of state as provided in sec. 23-7-42.
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-22-14-6. Possession of controlled
weapon-Exceptions. Any person who
knowingly possesses a controlled weapon is
guilty of a Class 6 felony. Provided that, this
section shall not apply to a person who:

(1) Is a law enforcement officer or a mem-
ber of the armed forces of the United States
or South Dakota national guard acting in the
lawful discharge of his duties;

(2) Has a valid state or federal license is-
sued pursuant to law for such weapon or has
registered such weapon with the proper state
or federal authority pursuant to law;

(3) Possesses a controlled weapon briefly
after having found it or taken it from an ag-
gressor; or

(4) Possesses a controlled weapon, except a
machine gun or short shotgun, under circum-
stances which negate any purpose or likeli-
hood that the weapon would be used unlaw-
fully.

22-14-15. Possession of firearm by one
with prior violent crime conviction as fel-
ony-Fifteen-year period. Any person who
has been convicted in this state or elsewhere
of a crime of violence, who has in his posses-
sion or under his control, a firearm, is guilty
of a Class 6 felony. This section does not apply
to any person who was last discharged from
prison, jail, probation or parole, for a crime of
violence more than fifteen years prior to the
commission of the principal offense.

22-14-16. Providing firearm to person
with known prior violent crime conviction
as felony. Any person who knows that an-
other person is prohibited by secs. 22-14-15
from possessing a firearm, and who know-
ingly gives, loans, or sells a firearm to that
person is guilty of a Class 6 felony.

22-14-17. Antiqud firearms exempt from
chapter-Firearms incapable of discharge
exempt-Antique firearm defined. This
chapter shall notapply to antique firearms or
to firearms which have been permanently al-
tered so they are incapable of being dis-
charged.

An "antique firearm" is: (1) Any firearm,
including any firearm with a matchlock, flint-
lock, percussion cap or similar type of ignition
system manufactured in or before 1898; and
(2) Any replica of any firearm described in
subdivision (1) of this section if such replica is
not designed or redesigned for using rimfire
or conventional centerfire fixed ammunition,
or uses rimfire or conventional centerfire
fixed ammunition which is no longer manufac-
tured in the United States and which is not
readily available in the ordinary channels of
commercial trade.

22-14A-4. Sale, transportation, or posses-
sion of destructive devices as felony-In-
creased penalty for prior violent crime con-
viction. Any person 'who knowingly sells,
offers for sale, transports or possesses any

destructive device is guilty of a Class 4 fel-
ony. If such person has been previously con-
victed of a crime of violence in this state or
elsewhere, he is guilty of a Class 3 felony.

23-7-L Definition of terms. "Pistol," as
used in this chapter, means a pistol as defined
in subdivision (30) of See. 22-1-2.

"Crime of violence" as used in this chapter,
means a crime of violence as defined in subdi-
vision (8) of Sec. 22-1-2.

"Antique firearm," as used in this chapter,
means an antique firearm as defined in See.
22-14-17.

23-7-9. Delivery of pistol to purchaser-
Waiting period-Wrapped and unloaded.
No seller shall deliver a pistol to the pur-
chaser thereof until forty-eight hours shall
have elapsed from the time of the application
for the purchase thereof, and when delivered
said pistol shall be securely wrapped and shall
be unloaded.

23-7-IL Regulation does not apply to
sale of pistols at wholesale. Sections
23-7-9 and 23-7-10 shall not apply to sales at
wholesale.

* $ a * *

23-7-18. Sale of pistol by retail dealer-
Restrictions. No pistol shall be sold in vio-
lation of any provisions of this chapter, nor
shall a pistol be sold under any circumstances
unless the purchaser is personally known to
the seller or shall present clear evidence of
his identity.

23-7-19. Sale of pistol by retail dealer-
Record in triplicate, form and contents, dis-
tribution of copies. A true record in tripli-
cate shall be made of every pistol sold in a
book kept for the purpose, the form of which
may be prescribed by the secretary of state
and shall be personally signed by the pur-
chaser and by the person effecting the sale,
each in the presence of the other, and shall
contain the date of sale, the caliber, make,
model, and manufacturer's number of the
weapon, the name, address, occupation, color,
and place of birth of the purchaser, and a
statement signed by the purchaser that he
has never been convicted in this state or else-
where of a crime of violence. One copy shall
within six hours be sent by registered or cer-
tified mail to the chief of police of the munici-
pality or the sheriff of the county of which the
dealer is a resident; the duplicate the dealer
shall within seven days send to the secretary
of state; the triplicate the dealer shall retain
for six years.

* * * * a

23-7-40. Purchase of rifles and shotguns
by residents of South Dakota and contig-
uous states-Implementation of federal
provisions. The state of South Dakota here-
with permits residents of contiguous states
and residents of this state, not otherwise pre-
cluded by any applicable laws, to ̂ purchase,
sell, trade, convey, deliver, or transport rifles,

shotguns, ammunition, reloading components
or firearms accessories in South Dakota and
in states contiguous to South Dakota- This au-
thorization is enacted to implement for this
state the permissive firearms sWes and deliv-
ery provisions in section 922 (b), (3) (A) of
Public Law 90-618 of the 90th United States
Congress, second session.

Aberdeen

Pistol Dealers

9.1601 License. Any person, persons,
firm or corporation desiring to engage in the
business of selling pistols at retail shall, be-
fore engaging in such business, file with the
City Auditor a written statement and applica-
tion setting forth his or its intentions to en-
gage in such business * *

* * * * a

Huron

5A4.010. License to sell. Any person,
persons, firm, or corporation, desiring to en-
gage in the business of selling pistols at retail,
shall, before engaging in such business, file
with the city auditor, a written statement and
application setting forth his or its intention to
engage in such business * * '.

Pierre

G. Sales to Minors. It shall be unlawful
to give, sell, trade, barter or exchange for
anything of value any deadly weapon, * * or
ammunition for any firearm to any person un-
der the age of 18 years * * *.

Sioux Falls

8.1802. Dealers to be licensed. No retail
dealer shall sell or otherwise transfer or ex-
pose for sale or transfer, or have in his pos-
session with intent to sell, or otherwise trans-
fer within the limits of the City of Sioux Falls,
any pistol without being licensed *

Watertown

12.0801: License to Sell. Any person,
persons, firm, or corporation, desiring to en-
gage in the business of sellingpistols atretail,
shall, before engaging in such business, Mile
with the City Auditor, a written statement
and application setting forth his or its inten-
tion to engage in such business [contact local
authorities for required contents] * * *
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Tennessee
State Law

Tenn. Code Ann.

Mental Health Law

33-317 *** Supplying-patient or resident
[of a mental institution] with harmful sub-
stances ***

(b) *** any person who, without permis-
sion of the superintendent [of the institution],
shall give or sell to any patient or resident,
whether on the premises of the institution or
elsewhere, knowing him to be. a patient or
resident, any firearms * is guilty of a fel-
ony***.

Criminal Offenses

139-4904. Selling or disposing of danger-
ous weapons. It is a misdemeanor to sell, or
offer to sell, or to bring into this state for the
purpose of selling, giving away, or otherwise
disposing of any * * * prohibited weapon * * *
[includes * * * a fountain pen pistol or gun, or
like instrument containing a firing pin capable
of shooting tear gas or pistol cartridges, or
any pistol or revolver of any kind whatever,
.except the army or navy pistol which shall be
carried openly in the hand, or any other dan-
gerous weapon] **

* a, * * *

Provided, however, any person licensed by
the state of Tennessee to sell rifles or other
firearms may stock and sell pistols and/or
sidearms tb persons desiring them for protec-
tion of their home, business, or for target
practice; however, sales to aliens, persons
who have been convicted of a crime of vio-
lence, fugitives from'justice, persons of un-
sound mind, minors, drunkards, drug addicts,
and persons who have been convicted of the
illegal sale of alcoholic beverages, are ex-
cluded.

Any person desiring to purchase a pistol or
sidearm as above provided shall certify to the
seller that he is not one of the persons listed
above as excluded from legal sale of such fire-
arm, and the person having the, gun for sale,
whether it be a firearms dealer engaged in
the business of selling firearms, new or used,
or any other person, shall file with the sheriff
of the county wherein such sale is to be made,
and with the chief- of police if the sale be
within a municipality, a copy of the certificate
as notice to such law enforcement officer of
the pending sale. Such certificate must also
show the purpose for which the gun is to be
used. If, after fifteen (15) days from the time
of the receipt of such notice, the sheriff and/
or chief of police make no objection tending to
show that such proposed purchaser is in fact
excluded by law from legal purchase, as set

out above, the sale may be consummated and
the gun delivered to the purchaser, together
with a bill of sale therefor. The fifteen (15)
days' notice of pending sale provided for
above must be made by registered mail and
return receipt requested unless the officer or
officers, as the case may be, personally ac-
knowledge receipt of such notice. The said
certificate to be filed with the law enforce-
ment officer shall carry the right thumb print
of the applicant along with the information as
to race, height, weight, -age, color of eyes, col-
or of hair and sex of the applicant. Provided,
however, the sheriff and/or police chief may
issue a written approval of such certificate,
after investigation, within the fifteen (15) day
period.

The fifteen (15) day waiting period shall not
apply to transactions between licensed im-
porters, licensed manufacturers, licensed
dealers, or licensed collectors who meet the
requirements of the first paragraph above
and certify prior to the transaction the legal
and licensed status of both parties. The bur-
den shall fall upon the transferor to deter-
mine the legality of the transaction in prog-
ress. The fifteen (15) day waiting period shall
not apply to transactions or transfers be-
tween a-licensed importer, licensed manufac-
turer, or licensed dealer and a bona fid6 law
enforcement agency or said agency's person-
nel as defined under Sec. 39-4902. However,
all other provisions and requirements of the
preceding paragraph above must be ob-
served. The burden of proof of the legality of
such transactions or transfers shall rest upon
the transferor.

Nothing in this section shall preclude any
person eligible to purchase a pistol or side-
arm, as set out above, from.making an occa-
sional sale of a used or second hand gun le-
gally purchased by him without being
licensed to do business as such; but whenever
such sale is made, the same procedure must
be followed as is provided above for persons
licensed by the state of Tennessee to engage
in such business.

Provided however, before any person, firm
or corporation shall engage in the business of
selling, offering for sale, giving away or oth-
erwise disposing of any pistol, revolver or
other hand gun, such person, firm or corpora-
tion shall obtain from the commissioner of
revenue a permit to engage in such business
in the state of Tennessee.

Prior to the issuance of such permit by the
commissioner of revenue, the applicant shall
furnish the commissioner of revenue a certifi-
cate of good moral character signed by the
chief of police or the sheriff of the county in

which the licensed premises shall be located,
In the event the licensed premises are located
in the corporate limits of a municipality, said
certificate of moral character shall be signed
by the chief of police. If the licensed premises
are located outside the corporate limits of the
municipality, the certificate of moral charac-
ter shall be signed by the sheriff of the
county. The certificate of moral character
must state that the applicant or applicants
-who are to be in actual control of said busi-
ness are of good moral character and are per.
sonally known to the official signing the cer-
tificate, and if the applicant be a corporation,
that the executive officers of those in control
are of good moral character and personally
known to the official signing said certificate.

39-4905. Selling or giving weapons to ml-
nor-Penalty. Any person who sells, loans,
or gives to any minor a pistol * * * or like
dangerous weapon, except a gun for hunting,
is guilty of a misdemeanor, ***

• * * * *

39-4915. Purchase of rifles and shotguns
in contiguous states by residents of Tennes-
see. Any resident of the state of Tennessee
who may legally purchase a rifle or shotgun In
this state may purchase a rifle or shotgun in a
contiguous state provided the sale meets the
legal requirements in each state, meets all le-
gal standards of any federal statute, and is
made by a licensed importer, licensed manu-
facturer, licensed dealer, or licensed collector.

39-4917. Prohibited firearms-Defini-
tions. For the purposes of Sees. 39-4917-
39-4920 the following terms shall have the
meanings ascribed in this section:

(a) "Sawed-off shotgun" means a shotgun
having a barrel or barrels of less than eigh-
teen inches (18") in length or a weapon made'
from a shotgun which as modified has an
overall length of less than twenty-six inches
(26") or a barrel or barrels of less than eigh-
teen inches (18") in length.

(b) "Shotgun" means a weapon designed or
redesigned, made or remade, and intended to
be fired from the shoulder and designed or
redesigned and made or remade to use the
energy of the explosive in a fixed shotgtln
shell to fire through a smooth bore either a
number of ball shot or a single projectile for
each pull of the trigger. The term Includes
any such weapon which may be readily re-
stored to fire a fixed shdtgun shell, but does
not include an antique firearm as defined in
this section.

(c) "Sawed-off rifle" means a rifle having a
barrel or barrels of less than sixteen inches
(16") in length or a weapon made from a rifle
which as modified has an overall length of less
than twenty-six inches (26") or a barrel or
barrels of less than sixteen inches (16") in
length.

(d) "Rifle" means a weapon designed or re-
designed, made or remade, and intended to be
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fired from the shoulder and designed or rede-
signed and made or remade to use the energy
of the explosive in a fixed cartridge-to fire
only a single projectile through a rifled bore
for each single pull of the trigger. The term
includes any such weapon which may be read-
ily restored to fire a fixed cartridge, but does
not include an antique firearm as described in

this section.
(e) "Machine gun" means any weapon

which shoots, is designed to shoot, or can be
readily restored to shoot, automatically more
than one shot without manual reloading, by a
single function of the trigger;, the frame or
receiver of any such weapon; any combination
of parts designed and intended for use in con-
verting a weapon into a machine gun; and any
combination of parts from which a machine
gun can be assembled if such parts are in the
possession or under the control of a person.

(f) "Antique firearm" means any firearm
not designed or redesigned for using rim fire
or conventional center fire ignition with ffixed
ammunition and manufactured in or before

1898 (including any matchlock, flintlock, per-
cussion cap, or similar type of ignition system

or replica thereof, whether actually manufac-
tured before or after the year 1898) and also
any firearm using fixed ammunition manufac-
tured in or before 1898, for which ammunition
is no longer 'manufactured in the United
States and is not readily available in the ordi-

nary channels of commercial trade.
(g) "Unserviceable firearm" means a fire-

arm which is incapable of discharging a shot

by means of an explosive and incapable of
being readily restored to a firing condition.

(h) "Manufactures -any weapon" means
making, putting together, altering, modifying,
any combination of these, or otherwise pro-
ducing a sawed-off shotgun, sawed-off rifle,
or machine gun.

(i) "Sells or disposes of" means sells, offers
for sale, assigns, pledges, leases, loans, gives
away, transfers or otherwise disposes of.

(j) "Person" includes a corporation, f-in,
company, partnership or association.

39-4918. Manufacture, possession or sale
of sawed-off shotgun, sawed-off rifle, or
machine gun-Penalty. Any person who
manufactures, imports, purchases, possesses,
sells or disposes of, in this state, any weapon
of the- kind commonly.known as a sawed-off
shotgun, sawed-off rifle, or machine gun shall
upon conviction thereof, for each offense, be
imprisoned in the penitentiary for a term of
not less than one (1) nor more than five (5)
years; or in the county jail or workhouse for a

term not to exceed one (1) year, or by fine not
exceeding one thousand dollars ($1,000), or by
both such fine and jail or workhouse sentence
in the discretion of the court.

39-4919. Exceptions to firearms restric-
tions. The provisions of Sec. 39-4918 relat-

ing to sawed-off shotguns, sawed-off rifles,
and machine guns shall not apply to or affect
the following.

(a) The United States or any department,
independent establishment or agency thereof;
or the state of Tennessee, or any department
or agency thereof, or any political subdivision
thereof, or any official police organization or
law enforcement agency of such government
entity charged with enforcement of criminal
laws or detention of persons convicted or ac-
cused of crime;

(b) The possession in the pursuit of ifficial
duty by a law enforcement, peace, police offi-
cer, or official or employee of a penitentiary,
jail or other institution in the state of Tennes-
see for the detention of persons accused or
convicted of crime, who is regularly employed
and paid by the United States, this state or
any political subdivision or governmental en-
tity thereof as set forth in the preceding sub-
section (a);

(c) The possession by a member of the Na-
tional Guard or the armed services or reserve
forces of the United States who while serving
therein possesses such weapon in the line of
duty;,

(d) Persons licensed by the state of Ten-
nessee as manufacturers, importers, or deal-
ers in such weapons provided that the manu-
facture, import, purchase, possesion, sale or
disposition of such weapons is authorized and
incident to carrying on the business for which
licensed and is for scientific or research pur-
poses or sale or disposition to the classes des-
ignated in subsection (a) above;

(e) Any person who acquires or possesses a
sawed-off shotgun, sawed-off rifle, or ma-
chine gun which is validly registered to such
person under federal law in the National
Firearms Registration and Transfer Records.
A person who acquires or possesses a firearm
registered as required by this subsection shall
retain proof of registration;

(f) Any person who possesses a sawed-off
shotgun, sawed-off rifle, or machine gun
which is an unserviceable firearm.

Chattanooga

25-10. Dangerous weapons-Sale. It
shall be unlawful for any person to sell or
offer for sale in the city any pistol, pistol car-
tridges, * * *; provided, that this section shall
not apply to the sale of regular army and navy
pistols.

Greeneville

stock and sell pistols and/or sidearms within
the corporate limits of the Town of Greene-
yile. Firearms may be sold to persons desir-
ing same for the protection of their home or
business or for target practice but for no otf-
er purpose.

The sale of pistols and/or sidearms within
the corporate limits of the Town of Greene-
ville to aliens, persons who have been con-
victed of a crime of violence, fugitives from
justice, persons of unsound mind, minors,
drunkards, drug addicts, or persons who have
been convicted of the illegal sale of alcoholic
beverages, is prohibited.

Any person desiring to purchase a pistol or
sidearm within the corporate limits of the
Town of Greeneville shall certify to the seller
that he is not one of the persons hereinabove
designated as being excluded from the legal
sale of such firearms. The person having the
gun for sale, whether it be a firearm dealer
engaged in the business of selling firearms,
new or used, or any other person, shall file
with the chief of police of the Town of
Greeneville, a copy of the certificate as notice
to such law enforcement officer of the pend-
ing sale. The certificate must also show the
purpose for which the gun is to be used. If,
after three (3) days from the time of the re-
ceipt of such notice, the chief of police makes
no objection tending to show that such pro-
posed purchaser is excluded by this section
from legal purchase as above set out, the sale
may be consummated and the gun delivered
to the purchaser, together with a bill of sale
therefor. The three (3) day notice of the pend-
ing sale provided for above must be made by
registered mail and return receipt requested
unless the officer to whom such notice must
be given personally acknowledges receipt of
such notice.

Nothing in this section shall preclude any
person eligible to purchase a pistol or side-
arm, as set out above, from making an occa-
sional sale of aused or secondhand gun legally
purchased by him even though such person is
not licensed to engage in such business. How-
ever, when such sale is made, the same proce-
dure must be followed as is described above
for persons licensed by the State of Tennes-
see to engage in such business.

Jackson

See. 19-10.1(c) adopts Sec. 39-4904 of Tenn.
Code.

Knoxville

5-101. Sale of firearms. Only persons, 28-103. Firearms-Sale. (b) Any person
firms, or corporations licensed by the State of licensed by the State of Tennessee to sell ri-

Tennessee to sell rifles or other firearms may fles or other firearms may stock and sell pis-
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tols and/or sidearms to persons desiring them
for protection of their hoine, business, or for
target practice; however, sales to aliens, per-
sons who have been convicted of a crime of
violence, fugitives from justice, persons of un-
'sound mind, minors, drunkards, drug addicts,
and persons who have been convicted of the
illegal sale of alcoholic beverages, are ex-
cluded.

(c) Any person desiring to purchase a pis-
tol or sidearm as above provided shall certify
to the seller that he is not one of the persons
listed above as-excluded from legal sale of
such firearms, and the person having the gun
for sale, whether it be a firearms dealer en-
gaged in the business of selling firearms, new
or used, or any other person, shall file with
the chief of police a copy of'the certificate as
notice to such law enforcement officer of the

pending sale. Such certificate must also show
the purpose for which the gun is to be used.
If; after three (3) days from the time of the

receipt of such notice, the chief of police
makes no objection tending to show that such
proposed purchaser is in fact excluded by law
from legal purchase, as set out above, the sale
may be consummated and the gun delivered
to the purchaser, together with a bill of sale
therefor.

(d) The three (3) day notice of pending sale

provided for above must be made by regis-
tered mail and return receipt requested un-
less the officer personally acknowledges re-
ceipt of such notice.

(e) The seller shall deliver to the chief of
police a legible true copy of the bill of sale
showing the name of the firearm, the'caliber,
serial number, finish of the firearm, such as
nickel

Lawrenceburg

Section 1-Definitions

(3) "Explosive weapon" means any explo-
sive, incendiary', or poison gas: (A) bomb; (B)
grenade; (C) rocket; (D) mine; (E) shell, mis-
sile, or projectile that is designed, made, or
adapted for the purpose of inflicting serious
bodily injury, death, or substantial property
damage.

(4) "Firearm" means any weapon designed,
made, or adapted to expel a projectile by the
action of an explosive, or any device readily
convertible to that use.

(6) "Firearm silencer" means any device
designed, made, or adapted to muffle the re-
port of a firearm.

(6) "Handgun" means any firearm with a
barrel length of less than twelve (12) inches
that is designed, made, or adapted to be fired
with one hand.

*, * * * *

(9) "Machine gun" means any firearm that
is capable of shooting more than two (2) shots
automatically, without manual reloading; by a
single function of the trigger.

(10) "Rifle" means any firearm designed,
made, or adapted to be fired from the shoul-
der and to use the energy of the explosive in
a fixed metallic cartridge to fire a projectile
through a rifled bore by a single function of
the trigger.

(11) "Short barreF: means a barrel length
of less than sixteen (16) inches for a rifle and
eighteen (18) inches for a shotgun, or an over-
all firearm length of less than twenty-six (26)
inches.

(12) "Shotgun" means any firearm de-

signed, made or adapted to be fired from the
shoulder and to use the energy of the explo-
sive in a fixed shotgun shell to fire through a
smooth-bore barrel either a number of ball
shot or a single projectile by a single function
of the trigger. * * * * *

Section III-Prohibited Weapons. (a)
An individual, corporation, or association
commits, an offense if he intentionally or
knowingly possesses, manufactures, trans-
ports, repairs, or sells:

(1) an explosive or an explosive weapon;
(2) a device principally designed, made, or

adapted for delivering or shooting an explo-
sive weapon;

(3) a machine gun;
(4) a short-barrel rifle or shotgun;

(5) a firearm silencer-
(b) It is a defense to prosecution under this

section that the actor's conduct:
(1) was incident to the performance of offi-

cial duty by the armed forces or national
guard, a governmental law enforcement
agency, or a penal institution; or

(2) was incident to engaging in a lawful
commercial or: business transaction with an
organization identified in subdivision (1); or

(3) was incident to using an explosive or an
explosive weapon in a manner reasonably re-
lated to a lawful industrial or commercial en-
terprise; or

(4) was incident to using the weapon in a
manner reasonably related to a lawful dra-
matic performance or scientific research; or

(5) was incident to displaying the weapon
in a public museum or exhibition.

(c) It is an affirmative defense to prosecu-
tion under this section, which the actor must
prove by a preponderance of the evidence:

(1) that his conduct was icident to dealing
with the weapon solely as a curio, ornament,
or keepsake, and-if the weapon is a type de-

scribed in subsections (a)(1)-(a)(5), that it *as
in a nonfunctioning condition and could not
readily be made operable; or

(2) that his possession was brief and oc--
curred as a consequence of having found the
weapon or taken it from an aggressor.

(d) An offense under subsections
(a)(1)-(a)(5) is a felony; and offense under
subsection (a)(6) is a misdemeanor.

Section IV-Unlawful Sale of Firearm.
(a) An individual, corporation, or association
commits an offense if:

(1) he intentionally, knowingly, or reck-
lessly sells, loans, or makes a gift of a firearm
to a minor; or

(2) he intentionally, knowingly, or reck.
lessly sells a firearm or ammunition for a fire-
arm to a person who is intoxicated:

(3) he intentionally, knowingly, recklessly,
or with criminal negligence violates the provi-
sions of Section V of this Ordinance.

(b) It is a defense to subsection (a)(1) that:
(1) a rifle or shotgun was sold, loaned, or

given to a minor for the purposes of hunting;
and

(2) the actor is not required to obtain a li-
cense under Section V of this Ordinance.

(c) For purposes of this section, "intoxi-
cated" ieans substantial impairment of men-
tal or physical capacity resulting from intro-
duction of any substance into the body.

(d) An offense under this section is a mis-
demeanor.

Section V-Lawful Sale of Firearms.
(a) Only persons, firms or corporations li-
censed by the State of Tennessee to sell rifles
or other firearms may stock and sell pistols
and/or sidearms within the corporate limits of
the City of Lawrenceburg. Firearms may be
sold to persons desiring same for the protec-
tion qf their homes or business or for target
practice but for no other purpose.

(b) The sale of pistols and/or sidearms
within the corporate limits of the City of
Lawrenceburg to aliens, persons who have
been convicted of a crime of violence, fugi-
tives from justice, persons of unsound mind,
minors, drunkards, drug addicts, or persons

•who have been convicted of the illegal sale of
alcoholic beverages, is prohibited.

(c) Any person desiring to purchase a pisg
tol or sidearm within the corporate limits of
the City of Lawrenceburg shall certify to the
seller that he is not one of the persons here-
inabove designated as being excluded from
the legal sale of such firearms. The person
having the gun for sale, whether it be a fire-
arm dealer engaged in the business of selling
firearms, new br used, or any other person,
shall file with the chief of police of the City of
Lawrenceburg, a copy of the certificate as no-
tice to such law enforcement officer of the
pending sale.

(d) The certificate must also show the pur-
pose for which the gun is to be used. If, after
three (3) days from the time of the receipt of
such notice, the chief of police makes no ob-
jection tending to show that such proposed
purchaser is excluded by this section from le-
gal purchase s above set out, the sale may be
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consummated and the gun delivered to the
purchaser, together with a bill of sale there-
for. The three (3) day notice of the pending
sale provided for above must be made by reg-
istered mail and return-receipt requested un-
less the officer to whom such notice must be
given personally acknowledges receipt of
such notice.

(e) Nothing in this section shall preclude
any person eligible to purchase a pistol or
sidearm, as set out above, from maling an
occasional sale of a used or secondhand gun
legally purchased by him even though such
person is not licensed to engage in such busi-
ness. However, when such sale is made, the
-same procedure must be followed as is de-
scribed above for persons licensed by the
State of Tennessee to engage in such busi-
ness.

Lebanon

10-212.1. Selling or disposing of danger-
ous weapons. It shall be unlawful to sell, or
offer to sell, or to bring into the City of Leba-
non for the purpose of selling, giving away, or
otherwise disposing of any * * * prohibited
weapon mentioned in section 10-212 (pistol,
revolver, * * * except the army or navy pistol
* * *). Provided, however, any person licensed
by the State of Tennessee to sell rifles or oth-
er firearms may stock and sell pistols and/or
sidearms to persons desiring them for protec-
tion of their home, business, or for target
practice; however, sales to aliens, persons
who have been convicted of a crime of io-
lence,, fugitives from justice, persons of un-
sound mind, minors, drunkards, drug addicts,
and persons who have been convicted of the
illegal sale of alcoholic beverages are ex-
cluded.

Any person desiring to purchase a pistol or
sidearm as above provided shall certify to the
seller that he is not one of the persons listed
above as excluded from legal sale of such fire-
arms, and the person having the gun for sale,
whether it be a firearms dealer engaged in
the business of selling firearms, new or used,
or any other person, shall file with the chief of
police a copy of the certificate as notice to
such law enforcement officer of the pending
sale: Suchcertificatd must also show the pur-
pose for which the gun is to be used. If, after
fifteen (15) days from the time of the receipt
of such notice, chief of police makes no objec-
tion tending to show that such proposed pur-
chaser is in fact excluded by law from legal
purchase, as set -out above,-the sale may be
consummated and the gun delivered to the
purchaser, together with a bill of sale there-
for. **

* * * before any person, fzrm, or corpora-

tion shall engage in the business of selling,
offering for sale, giving away or otherwise
disposing of any pistol, revolver or other hand
gun in the City of Lebanon, such person, firm,
or corporation shall first obtain a permit.

McMinnville

12-54. Selling, giving weapons to minor.
Any person who sells, loans, or gives to any
minor a pistol, * ** or like dangerous weapon,
except a gun for hunting, is guilty of a misde-
meanor.

Nashville-Davidson,Metro.

Sec. 41-2-1. Definitions. For the pur-
poses of this article, the following words and
phrases shall have the meanings respectively
ascribed to them by this section:

Crime of violence. Murder;, manslaughter,
rape; mayhem; kidnapping; burglary; house-
breaking;, assault with intent to kill, commit
rape or rob; assault with a dangerous weapon;
or assault with intent to commit any offense
punishable by imprisonment.

Firearm. Any weapon by whatever name
known, which is designed to expel a projectile
by the action of expanding gases.

Fugitive from justice. Any person who has
fled or is fleeing from any law-enforcement
officer to avoid prosecution or incarceration
for a-irime of violence or to avoid giving tes-
timony in any criminal proceeding.

Manufacturer or dealer. Any person en-
gaged in the business of manufacturing, re-
pairing or selling firearms at wholesale or re-
tail, or of accepting or pledging firearms as
security for loans

Pistol. Any firearm with a barrel less than
twelve inches in length.

Subversive organlzation. Any group, com-
mittee, club, league, society, association or
combination of individuals, the purpose of
which, or one of the purposes of which, is the
establishment, control, conduct, seizure or
overthrow of the &overnment of the United
States or of the state or of the metropolitan
governmentby the use of force, violence, mili-
tary measures or threats of one or more of
the foregoing.

Sec. 41-2-2. Persons to whom firearms
not to be sold, loaned or otherwise trans-
ferred. It shall be unlawful for any person
to sell, lease, lend or otherwise transfer a fire-
arm within the urban services district to any
person whom he knows or has reasonable-
cause to believe has been convicted of a crime

of violence or who is a fugitive from justice or
who is of unsound mind or who is a drug ad-
dict or an hal~itual drunkard or who is a mem-
ber of a subversive organization.

Sec. 41-2-3. Persons forbidden to possesi
firearms. It shall be unlawful for any per-
son who has been convicted of a crime of vio-
lence in any court of the United Stites, the
several states, territories, possessions or the
District of Columbia, or who is a fugitive from
justice, or is of unsound mind or is a drug
addict or an habitual drunkard, to possess a
firearm within the urban services district.

It shall be unlawful for any person who is a
member of a subversive organization to pos-
seam a firearm within the urban services dis-
trict.

Sec. 41-2-4. Stolen firearms. It shall be
unlawful within the urban services district
for any person to receive, conceal, store, bar-
ter, sell, lease, lend or otherwise transfer, or
to pledge or accept as security for a loan, any
firearm, knowing or having reasonable cause
to believe the same to have been stolen.

Sec.41-2-5. Obliteration, removal or al-
teration of manuficturer's identification
mark or number. It shall be unlawful for
any person to obliterate, remove change or
alter the manufacturer's Identification mark
or number on any pistoL Whenever, in a trial
for a violation of this section, the defendant is
shown to have or have had possession of any
such pistol, such fact shall be presumptive
evidence that the defendant obliterated, re-
moved, changed or altered the manufactur-
er's identification mark or number unless the
defendant can produce a bill of sale indicating
that the pistol was legally purchased and that
the manufacturer's identification mark or se-
rial number was obliterated or destroyed at
the time of purchase.

Sec. 41-2-6. Firearms manufacturer's or
dealer's license. (a) Application for a fire-
arms manufacturers or dealer's license shall
be made to the metropolitan collections offi-
ceron forms prescribed and farnished by him.

Sec. 41-2-9. Sale, lease or transfer to per-
sons under twenty-one. No person shall
sell, lease or transfer a pistol, except when
the relation of parent and child or guardian
and ward exists, to any person under the age
of twenty-one years.

Sparta

10-249. Selling, giving weapons to minor.
Any person who sells, loans, or gives to any
minor a pistol, * * * or lie dangerous weap on,
except a gun for hunting, is guilty of a misde-
meanor.
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Texas
State Law

Tiexas Codes Ann. (Vernon's)

Penal Code
Title 10.

Chapter 46. Weapons

Section 46.01. Chapter Definitions. In
this chapter:. * * * * * (2) "Explosive weapon"
means any explosive, incendiary, or poison
gas bomb, grenade, rocket, or mine, that is
designed, made, or adapted for the purpose of
inflicting serious bodily injury, death, or sub-
stantial property damage, and includes a de-
vice principally designed, made, or adapted
for delivery or shooting an explosive weapon.

(3) "Firearm" means any device designed,
made, or adapted to expel a projectile through
a barrel by using the energy generated by an
explosion or bdrning substance or any device
readily convertible to that use. Firearm does
not include antique or curio firearms that
were manufactured prior to 1899 and that
may have, as an integral part, a folding knife
blade or other characteristics of weapons
made illegal by this chapter.

(4) "Firearm silencer" means any device
designed, made, or adapted to muffle the re-
port of a firearm.

(5) "Handgun" means any firearm that is
designed, made, or adapted to be fired with
one hand.

• * * * *

(9) "Machine gun" means any firearm that
is capable of shooting more than two shots
automatically, without manual reloading, by a
single function of the trigger.

(10) "Short-barrel firearm" means a rifle
with a barrel length of less than 16 inches or
a shotgun with a barrel length of less than 18
inches, or any weapon made from a shotgun
or rifle if, as altered, it has an overall length
of less than 26 inches.

* * * * '*

Sec. 46.05. Unlawful Possession of Fire-
arm by Felon. (a) A person who has been
convicted of a felony involving an act of vio-
lence or threatened violence to a person or
property commits an offense if he possesses a
firearm away from the premises where he
lives. * * *

Sec. 46.06. Prohibited Weapons. (a) A
person commits an offense if he intenticinally
or knowingly possesses, manufactures, trans-
ports, repairs, or sells:

(1) an explosive weapon;
(2) a machine gun;
(3) a short-barrel firearm;
(4) a firearm silencer; * * * ,

(b) It is a defense to prosecution under this
section that the actor's conduct was incidental
to the performance of official duty by the
armed forces or national guard, a governmen-
tal law enforcement agency, or a penal insti-
tution.

(c) It is a defense to prosecution under this
pection that the actor's possession was pursu-
ant to registration pursuant to th6 National
Firearms Act, as amended.

(d) It is an affirmative defense to prosecu-
tion under this section that the actor's con-
duct was incidental to dealing with a switch-
blade knife, springblade knife, or short-ba_*el
firearm solely as an antique or curio.* * *

Sec. 46.07. Unlawful Transfer of Firearm.
(a) A person commits an offense if he:

(1) sells, rents, leases, loans, or gives a
handgun to any person knowing that the per-
son to whom the handgun is to be delivered
intends to use it unlawfully or in the commis-
sion of an unlawful act;

(2) intentionally or knowingly sells, rents,
leases, or gives or offers to sell, rent, lease, or
give to any child younger than .18 years any
*firearm; or

(3) intentionally, knowingly, or recklessly
sells a firearm or ammunition for a firearm to
any person who is intoxicated.

(b) For purposes of this section, "intoxi-
cated" means substantial impairment of men-
tal or physical capacity resulting from intro-
duction of any substance into the body:

(c) It is an affirmative defense to prosecu-
tion under Subsection (a)(2) of this section
that the transfer was to a minor whose parent
or the person having legal cust9dy of the mi-
nor had given written permission for the sale
or, if the transfer was other than a sale, the
parent or person having legal custody had
given effective consent.* * *

Sec. 46.08. Interstate 'Purchase. A resi-
dent of this state may,.if not otherwisejpre-
eluded by law, purchase firearms, ammuni-
tion, reloading components, or firearni
accessories in contiguous states. This authori-
iation is enacted in conformance with Section
922(b)(3)(A), Public Law 90-618, 90th Con-
gress.

Ballinger

Selling pistol to minor. 48. If any person,
within the Corporate* limits of the City of-
Ballinger, Texas, shall knowingly sell, rent, or

lease any pistol to a minor or to any other
person under the heat of passion, he shall be
guilty of a misdemeanor, and upon conviction
shall be fined not less than ton, nor more than
two hundred dollars.

IBellaire

Ordinance 1473.

1. No person shall make, carry, possess or
use any type of "Molotov Cocktail," gasoline
or petroleum base fire bomb, or other Incendi-
ary missile, within the City of Bellaire, Texas.

2. The words "Molotov Cocktail" as used
herein shall mean a gasoline or kerosene filled
bottle or container with a fuse or wick In-
serted in the neck.

Deer Park

1. No person shall make, carry, possess or
use any type of "Molotov Cocktail", gasoline
or petroleum base fire bomb, or other Incendi-
ary missile, within the City of Deer Park,
Texas. 2. The words "Molotov Cocktail", as
used herein, shall mean a gasoline or kerosene
filled bottle or container, with a fuse or wick
inserted in the neck.

Fort Worth.

15-423. Small arms ammunition. A.
"Small arms ammunition" defined. Small
arms ammunition, whenever used in this arti-
cle, shall mean any shotgun, rifle, pistol or
revolver cartridge.

B. Manufacture. No person shall manufac-
ture any small arms ammunition within the
city. This provision shall not be construed as
prohibiting the hand-loading of small arms
ammunition for private use and not for resale.

C. Sale, etc. No person shall store for sale,
sell or present for sale any small arms ammu-
nition without a permit.

Harlingen -

III. It shall hereafter be unlawful for any
adult person to deliver to or place In the
hands of, any minor under the age of seven-
teen (17) years any firearm * * *

IV. Firearms as used herein shall be de-
fined to include any pistol, rifle, shot-gun, de-
signed to propel any bullet, pellet, slug or
metal object or other solid substance by
means of force of an explosion of gun powder,
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explosive liquid of any kind, or explosive gas
of any kind.

Houston

Houston Code

* * * * *

Sec. 28-9. "Molotov cocktails", posses-
sion in public prohibited. It shall be unlaw-
ful for any person to have in his possession or
on or about his person, upon any public street,
alley, sidewalk, or other public place within
the corporate limits of the city, any gasoline,
kerosene, naphtha or any other volatile, in-
flammable or explosive liquid or substance
and at the same time to have in his possession
or on or about his person any container, sus-
ceptible to being broken, torn, shattered, or
disassembled when thrown against or -into'
any building or improvement.

Sec. 44-65. Pistol dealers. (a) There shall
be levied and collected from every person en-
gaging in the business of bartering, leasing,
selling, exchanging, or otherwise dealing in
pistols for profit within the city, whether by
wholesale or retail, an annual occupation tax
of five dollars ($5.00), to be paid on or before
January first of each year,/and to be paid be-
fore continuing such business. Before engag-
ing in such business, each such dealer shall
obtain a license therefor, to be issued by the
city assessor and collector of taxes.

(b) The word "pistol", as used in this sec-
tion, shall include every kind of pistol, re-
volver, automatic, semi-automatic, magazine
pistol, and every other short firearm intended
or designed to be aimed or fired from one
hand.

(c) No person shall be required to have the
license provided for in this section or pay the
tax levied herein where such person is en-
gaged exclusively in selling pistols to the mi-
litia of the United States or other agencies of
the federal government authorized by law to
purchase the same.

Janesville

19.02 S * * (2) Selling Certain Weapons
Prohibited. No person shall sell any firearm,
*** to any minor in the City of Janesville

Midlothian

Ordinance 89

his possession, with intent to give away or sell
or offer for sale or sell, within the City of
Midlothian, any ** gun, revolver, pistol, cap
or cartridge, *** in the City of Midlothian,
provided, however, that this section shall not

apply to the sale of any such article or articles
by wholesalers to each other or to the sale of
any such article or articles at wholesale to
merchants conducting business entirely with-

out the City of Midlothian, or to the sale by
wholesalers for private or public'demonstra-
tion as hereinafter provided.

San Antofiio

26.27. Explosives, etc.; furnishing to ml-
nors. It shall be unlawful for any person
within the city to sell to, give to, or place in
the possession of, any person under the age of

sixteen years any leaded cartridge, or any ex-
plosive of any kind, or to sell to, give to or
place in the possession of any person under

the age of sixteen years, any gun or toy gun,
capable of exploding or discharging any ex-

plosive cap or cartridge, or any toy cannon,
capable of exploding or discharging any ex-

plosive cap or cartridge, or any other firearm

of any description, capable of exploding or
discharging any explosive cap or cartridge of

any description.
15-135. Manufacture prohibited. (a) No

person shall manufacture, witlin the limits of
the city, small arms ammunition. This shall

not be construed as prohibiting, the hand
loading of small arms ammunition for private
use and not for resale. For this purpose not
more than 15 pounds of smokeless powder

and 1,000 small arms primers packed in ap-
proved LC.C. containers shall be permitted to

be kept on hand, without a permit.
15-136. Permit required. No person shall

store, sell or offer for sale any small arms
ammunition without permit.

Southside Place

See. 10-9. Sale of firearms * * * No per-
son within the city shall sell, offer for sale or
have in his possession for the purpose of sale
any kind or any character of gun, revolver or
pistol, * * *.

Stephenville

S* * * * Sec. 11-2. Sale, exhibit of fireworks. It

shall be unlawful for any person to exhibit or

Section 2. No person, firm, company, cor- have in his possession with intent to give

poration or assodaftion shall exhibit or have in away or sell or offer for sale or sell within the

city any gun, revolver, pistol, cap or car-
tridge, *5*.

Universal City

MT. It shall be unlawful for any person
within the corporate limits of the City Of Uni-
versal City to sell, give, or place in the posses-

sion of any person under the age of 16 years
any leaded cartridge or any explosive of any
kind, or any gun, toy gun, or cannon capable of
exploding or discharging a bullet, pellet, or
missile by means of any explosive cap or car-

tridge of any description.

Wichita Falls

Sec. 24-8. Sale of pistols. (A) Definitions:
Retailer. The word "retailer" shall include

any person engaged in selling of any items,
new or used, in single lots, regardless of price,

to persons not commonly known to be in the
business of retail selling.

Pistol The word "pistol" shall include any
pistol, derringer or revolver, except that in

this section shall not include any antique pis-
tol

Antique pistol. The term "antique pistol"
means:

(1) Any pistol (including any pistol with

a matchlock, flintlock, percussion cap or
similar type of ignition system) manufac-
tured in or before 1898, and

(2) Any replica of any pistol described in
subparagraph (1) if such replica: (a) Is not
designed or redesigned for using rimfire or
conventional centerfire ammunition. or (b)
Uses rim fire or conventional centerfire
fixed ammunition which is no longer manu-
factured in the United States and which is

not readily available in the ordinary chan-
nels of commercial trade.
(B) It shall be unlawful for any retailer to

loan, sell, rent or otherwise transfer or to per- -
mit or cause to be loaned, sold, rented, or oth-
erwise transferred, a pistol to any person ex-
cept a! set out in this section.

(C) The 'retailer shall obtain in writing
upon duplicate forms to be supplied by the
police department the [information required
by local authorities] * * *.

(D) Forward the original of the required
form, listed in subsection (C), to the police
department within ten (10) days after sale or
transfer of possession of pistol

(E) Maintain the duplicate copy on record
at the retailer's place of business for twelve
(12) months for inspection by any commis-
sioned law enforcement officer.
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Utah
State Law

Utah Code Ann.

76-10-306. "Infernal machine" defined:
An infernal machine is any box, package, con-
trivance, bomb, or apparatus containing or ar-
ranged with an explosive or acid or poisonous
or inflammable substance, chemical, or com-
pound, or knife, loaded pistol, or gun, or other
dangerous or harmful weapon or thing, con-
structed, contrived, or arranged so as to ex-
plode, ignite, or throw forth its contents, or to
strike with any of its parts, unexpectedly
when moved, handled, or opened, or after the
lapse of time or under conditions or in a man-
ner calculated to endanger health, life, limb,
or property.

76-10-3Q8. Infernal machine-Construc-
tion or possession. Every person who
knowingly constructs or conti-ives any infer-
nal machine, or with intent to injure another
in his person or property, has any infernal
machine in his possession is guilty of a felony
of the third degree.

76-10-501. Definitions. For the purpose
of this part: (1) "Dangerous weapon" means
any item that in the manner of its use or in-
tended use is capable of causing death or seri-
ous bodily injury. In construing whether an
item, object, or thing-not commonly known as
a dangerous weapon is a langerous weapon,
the character of the instrument, object, or
thing; the character of the wound produced, if
any; and the manner in which the instrument,

object, or thing was used shall be determina-
tive.

(2) "Firearms" means pistols, revolvers,
sawed-off shotguns, or sawed-offrifles, and/
or any device that could be used as a weapon
from which is expelled a projectile by any
force.

(3) "Sawed-off shotgun" snear a shotgun
having a barrel or barrels of less than eigh-
teen inches in length, or in the case of a rifle,
having a barrel or barrels of less than sixteen
inches in length, or any weapon made from a
rifle or shotgun (whether by alteration, modi-
fication or otherwise) if the weapon as rfodi-
fied has an overall length of less than 26
inches.

(4) "Prohibited area" means any place
where it is unlawful to discharge a weapon.

(5) "Crime of violence" means murder, vol-
untary manslaughter, rape, mayhem, kidnap-
ping, robbery, burglary, housebreaking, ex-
tortion, or blackmail accompanied by threats
of violence, assault with a dangerous weapon,
assault with intent to commit any offense
punishable by imprisonment for more than
one year, arson punishable by imprisonment

for more than one year, or an attempt to com-
mit any of the foregoing offenses.

(6) "Bureau" means the Utah state bureau
of-criminal identification.

76-10-503. Possession of dangerous
weapon; Persons not permitted to have (1) '
Any person who is not a citizen of the United
States or any person who has been convicted
of any crime of violence under the laws of the
United States, the state of Utah, or any other
state, government, or country, or who is ad-
dicted to the use of any narcotic drug, or any
person who has been declared mentally in-
competent shall not own or have in his posses-
sion or under his custody or control any dan-
gerous weapon as defined in this part. * * *
1 (2) Any person who is on parole for a fel-

ony or is incarcerated at the Utah state prison
shall not have in his possession or under his
custody or control any dangerous weapon as
defined in this part. ** *

76-10-509. Possession of dangerous
weapon by minor. A minor under the age of
eighteen may not possess a dangerous
weapon as defined herein unless he has the
permission of his parent or guardian to have
such weapon or is accompanied by parent or
guardian while he has such weapon in his pos-
session. In any event, any minor who is under
the age of fourteen years must be accompa
nied by a responsible adult. 1

76-10.524. Purchase of firearms in con-
tiguous states pursuant to federal law.
This part will allow purchases of firearms and
ammunition by residents in contiguous states
pursuant to the Federal Fire Arms Gun Con-
trol Act of 1968, section 922, paragraph B, no.
3.

Clinton

• * * * *

33. Unlawful to Sell Firearms to Chil-
dren Under Fourteen. It shall be unlawful
for any person, firm or corporation to give,
sell or furnish to any minor under the age of
fourteen years, any firearm, *** or any oth-
er such type instrument designed to propel or
throw missiles.

Duchesne

Ordinance same as State Law
13-1050-1 same as 76-10-501

13-1050-3 same as 76-10-503(1)
- 13-1050-9 same as 76-10-509

Emery

Ordinance 13-1050-3 same as State Law
76-10-503(1) * * *.

Heber City

10-28. Firearms: Selling to Minors Under
Fourteen: Any person who sells, gives, or
disposes of, or offers to sell, give or dispose of
any pistol, gun, target gun, or other firearm,
to any person under the ago of fourteen
years, is guilty of an offense.

Henrieville

Ordinance same as State Law
13-1050-1 same as 76-10-501
13-1050-3 same as 76-10-503(1)
13-1050-9 same as 76-10-509

Honeyville

Ordinance 13-1050-3 same as State Law
76-10-503(1)

Hurricane

Ordinance same as State Law
13-1036 same as 76-10-306
13-1038 same as 76-10-308
13-1050-3 same as 76-10-503(1)
13-1050-9 same as 76-10-509

Logan

12-7-10. Revolvers, sale to minors, dis-
plAy prohibited. It shall be unlawful for any
person, firm or corporation to exchange with,
buy from, or sell to any minor under the age
of eighteen (18) years any gun, pistol or re-
volver-, or to show or display any pistol or
revolver in any window or showcase in this
city.

12-12-9. Sales to intoxicated persons und
minors. No person in Logan City shall pur-
chase from, or sell, loan or furnish any
weapon in which any explosive substance can
be used to any person under the influence of
alcohol or any narcotic drug, stimulant or de-
pressant or to any person in a condition of
agitation and excitability or to a minor under
the age of eighteen (18) years of age.

Mount Pleasant

15-6-5. Unlawful to Sell Firearms to
Children under Fourteen. It shall be un-

II ] I II I I I
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lawful for any person, firm or corporation to
give, sell or furnish to any minor under the
age of fourteen years, any firearm a a a

Murray

17-6. Sales of firearms and other weapons
prohibited. It shall be unlawful for any per-
son to sell, give or furnish to any minor any
firearm * * *

20-23. Firearms and explosives-Permit
for purchase. It shall be unlawful for any
person, other than a manufacturer or whole-
saler thereof to or from a wholesale or retail
dealer therein, for the purpose of commerce,
directly or indirectly, to buy, sell, borrow,
loan, give away, trade, barter, deliver or re-
ceive, within the city, any pistol, revolver, gun
or similar weapon, or any ammunition, shell,
powder, dynamite or other explosive, unless
the buyer, borrower or person receiving such
weapon-ammunition or explosive shall first
obtain and deliver to and the same be de-
manded and received by the person selling,
loaning or delivering such weapon, ammuni-
tion or explosive, within thirty days after the
issuance thereof, a permit of the chief of po-
lice authorizing such person to adquire such
weapon, ammunition or explosive.

Such permit may be issued by the chief of
police if he is satisfied that the person apply-
ing for the same is of good moral character
and of lawful age, and that the purpose for
which the same is sought is lawful, and the
granting of the same will not endanger public
safety. *aa

Panguitch

Ordinance same ag State Law
13-1050-1 same as 76-10-308
13-1050-3 same as 76-10-503(1)
13-1050-9 same as 76-10-509

Paragonah

Ordinance same as State Law
13-1050-3 same as 76-10-503(1)
13-1050-9 same as 76-10-509

similar weapon, without first making a full
and complete record in a book kept by him for
that purpose * * *

Plain City

Ordinance same as State Law
13-1050-1 same as 76-10-501
13-1050-3 same as 76-10-503(l)
13-1050-9 same as 76-10-509

Richmond City

Ordinance same as State Law
13-1050-3 same as 76-10-503(1)
13-1050-9 same as 76-10-509

River Heights

Ordinance same as State Law
13-1036 same as 76-10-306
13-1038 same as 76-10-308
13-1050-1 same as 76-10-01
13-1050-3 same as 76-10-5031)
13-1050-9 same as 76-10-509

Salt Lake City

Sec. 32-6-5. Unlawful to sell firearms to
children under fourteen. It shall be unlaw-
ful for any person, firm or corporation to give,
sell or furnish to any minor under the age of
fourteen years, any firearm, 0 0 * or any oth-
er such type instrument designed to propel or
throw missiles.

Salt Lake County

164-1. Unlawful use of weapons. (1) A
person commits the offense of unlawful use of
weapons when he knowingly:

(a) Sells, manufacturers, purchases, pos-
sesses or carries any * * * shotgun with a bar-
rel less than eighteen inches in length, * * * or

(f) Possesses any device or attachment of a
kind designed, used or intended for use in si-
lencing the report of any firearm.

16-4-3.Record of sale. Itshallbeunlaw-
frl for any person to sell, loan or give away
any pistol, revolver, gun or similar weapon,_
powder, dynamite or other explosive without
first making a full and complete record in a
book kept by him for that purpose, * *

16-4-4.'Seller to require permit. It shall
be unlawful for any person to sell, trade or
otherwise furnish to another any pistol, re-
volver or concealable gun or weapon unless
the person to whom said pistol, revolver, gun
or weapon is sold, traded or otherwise fur-
nished exhibits and delivers to the person
selling, trading or furnishing such pistol, re-
volver, gun or weapon a permit issued by the
sheriff authorizing and permitting the person
to purchase or receive such pistol. revolver,
gun or other concealable weapon.

16-4-5. Obtaining weapons without per-
mit illegal. It shall be unlawful for any per-
son to purchase or otherwise obtain a pistol,
revolver, gun or other concealable weapon
without first obtaining a permit from the
sheriff.

16-4-8. Furnishing to minors. It shall be-
unlawful for any person, firm or corporation
except a parent or guardian, to give, or to sell
or to furnish to any minor, any instrumental-
ity named in the abgve-mentioned provisions.

South Salt Lake

See. 8B-2-7. Firearms. Any person who
sells, gives away, or disposes of, or offers to

sell, give away, or dispose of any pistol, gun,
target gun, or other firearm to any person
under the age of fourteen (14) years is guilty
of a misdemeanor.

Tooele City

Ordinance 11-10-24 same as State Law

76-10-509

Toquerville

Ordinance same as State Law
13-1060-1 same as 76-10-501
13-1060-3 same as 76-10-503(1)
13-1060-9 same as 7-10-509

Vermont
7-05-040 Minors-Sale to-Prohibited.

It shall be unlawful for any person, firm or
corporation to give or to sell or to furnish to
any minor under the age of fourteen years,
any pistol, gun, target gun or other firearm

7-05-050 Sale of Firearms to be Re-
corded-Purchaser to'Register Weapon.
ILshall be unlawful for any person to sell,
loan, or give away any pistol, revolver, gun or

State Law
Vt.- Stat. Ann.

Title 13 volvers and pistols, and the purchase by them
of all secondhand revolvers and pistols. Such

Sec. 4006. Record of firearm sales. All record shall include the date of the tranac-
pawnbrokers and retail merchants dealing in tion, the marks of identification of the fire-
firearms shall keep a record book in which arm, including the manufacturer's name, the

they shall record the sale by them of all re- caliber, model and manufacturer's number of

Payson
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the firearm, the name, address, birthplace, oc-
cupation, age, height, weight-and color of eyes
and hair of the purchaser or seller. Such pur-
chaser or seller shall sign his name to the rec-
ord ***

Sec. 4007. Furnishing firearms to chil-
dren. A person, firm or corporation, other
than a parent or guardian, who sells or fur-
nishes to a minor under the age of sixteen
years a firearm or other dangerous weapon or
ammunition for firearms shall be fined not
more than $50.00 nor less than $10.00. This
section shall not apply to an instructor or
teacher who furnishes firearms to pupils for
instruction and drill.

Sec. 4008. Possession of firearms by chil-
dren. A child under the age of sixteen years
shall not, without the consent of his parents
or guardian, have in his possession or control
a pistol or revolver constructed or designed
for the use of gunpowder or other explosive
substance with leaden ball or shot. * * *.

Sec. 4010. Gun silencers. A person who
manufacturers, sells or uses or possesses with
intent to sell or use, an appliance known as or
used for a gun silencer shall be fined $25.00
for each offense. * * *

Sec. 4013. Zip guns; ***. A person who
possesses, sells or offers for sale a weapon
commonly known as a "zip" gun, * * * shall be
imprisoned not more than ninety days or
fined not more than $100.00.

Sec. 4014. Purchase of firearms in contig-
uous states. Residents of the state of Ver-
mont may purchase rifles and shotguns in a
state contiguous to the state of Vermont pro-
vided that such residents conform to the ap-
plicable provisions of the Guh Control Act of
1968, and regulations thereunder, as adminis-
tered by the United States Secretary of the-
Treasury, and provided. further that such
residents conform to the provisions of law ap-
plicable to such purchase in the state of Ver-
mont and in the contiguous state in which the
purchase is made.

Virginia
State Law

Code of Va.

15.1-525. Same [Pistols and revolvers]; in
certain counties. Chapter 297 of the Acts
of 1944, approved March twenty-nine, nine-
teen hundred forty-four, requiring permits to
sell or purchase pistols or revolvers in any
county having a density of population of more
than one thousand a square mile, is continued
in effect.

Title 18.2

Sec. 18.2-288. Definitions. When used in
this article: [Article 51

(1) "Machine gun" applies to any weapon
which shoots or is designed to shoot automati-
cally more than one shot, without manual re-
loading, by a single function of the trigger.

(2) "Crime of violence" applies to and in-
cludes any of the following crimes or an at-
tempt to commit any of the same, namely,
murder, manslaughter, kidnapping, rape,
mayhem, assault with intent to maim, disable,
disfigure or kill, robbery, burglary, house-
breaking, breaking and enteAng and larceny.

(3) "Person" applies to and includes firm,
partnership, association or corporation.

Sec. 18.2-289. Use of machine gun for
crime of violence. Possession or use of a
machine gun in the perpetration or attempted
perpetration of a crime of violence is hereby
declared to be a Class 2 felony.

Sec. 18.2-290. Use of machine gun for ag-
gressive purpose. Unlawful possession or
use of a machine gun for an' offensive or ag-

gressive purpose is hereby declared to be a
Class 4 felony.

Sec. 18.2-291. What constitutes aggres-
sive 'purpose. Possession or use of a ma-
chine gun shall be presumed to be for an of-
fensive or aggressive purpose:

(1) When the machine gun is on premises
not owned or rented for bona fide permanent
residence or business occupancy by the per-
son in whose possession the machine gun may
be found;

(2) When the machine gun is in the posses-
sion of, or 4sed by, a person who has been
convicted of a crime of violence in any court
of record, state or federal, of the United
States of America, its territories or insular
possessions;

(3) When the machine gun has not been
registered as required in See. 18.2-295; or

(4) When empty or loaded shells which
have been or are susceptible of use in the ma-
chine gun are found in the immediate vicinity
thereof.

Sec. 18.2-292. Presence prima facie evi-
dence of use. The presence -of a machine
gun in any room, boat or vehicle shall be pri-
ma facie evidence of the possession or use of
the machine gun by each person occupying
the room, boat, or vehicle where the weapon
is found.

Sec. 18.2-293. What article does not apply
to. The provisions of this article shall not be

applicable to:

(1) The manufacture for, and sale of, ma-
chine guns to the armed forces or law-en-
forcement officers of the United States or of
any state or of any political subdivision
thereof, or the transportation required for
that purpose; and

(2) Machine guns and automatic arms is-
sued to the national guard of Virginia by the
United States or such arms-used by the
United States army or navy or in the hands of
troops of the national guards of other states
-or territories of the United States passing
through Virginia, or such arms as may be pro-
vided for the officers of the State Police or
officers of penal institutions.

Sec. 18.2-293.1. What article does not pro-
hibit. Nothing contained in this article shall
prohibit or interfere with:

(1) The possession of a machine gun for sci-
entific purposes, or the possession of a ma.
chine gun notusable as a weapon and pos-
sessed as a curiosity, ornament, or keepsake;
and

(2) The possession of a machine gun for a
purpose manifestly not aggressive or offen-
sive.
Provided, however, that possession of such
machine guns shall be subject to the provi-
sions of Sec. 18.2-295.

Sec. 18.2-295. Registration of machine
guns. Every machine gun in this State shall
be registered with'the Department of State
Police within twenty-four hours after its ac-
quisition. Blanks for registration shall be pre-
pared by the Superintendent of State Police,
and furnished upon application. To comply
with this section the application as filed shall
be notarized and shall show the model and
serial number of the gun, the name, address
and occupation of the person in possession,
and from whom and the purpose for which,
the gun was acquired. The Superintendent of
State Police shall upon registration required
in this section forthwith furnish the regis-
trant with a certificate of registration, which
shall be valid as long as the registrant re-
mains the same. Certificates of registration
shall be retained by the registrant and pro-
duced by him upon demand by any pence offi-
cer. Failure to keep or produce such certifi-
cate for inspection shall be a Class 3
misdemeanor, and any peace officer, Inay
without warrant, seize thq machine gun and
apply for its confiscation as provided In See.
18.2-296. Upon transferring a registered ma-
chine gun, the transferor shall forthwith noti-
fy the Superintendent in writing, setting
forth the date of transfer and name and ad-
dress of the transferee. Failure to give the
required nbtification shall constitute a Class 3
misdemeanor. Registration data shall not be
subject to inspection by the public.

Sec. 18.2-299. Definitions. When used in
this article: [Article 6.]

(1) "Sawed-off shotgun" applies to any
weapon, loaded or unloaded, originally do-
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signed as a shoulder weapon, utilizing a self-
contained cartridge from which a number of
ball shot pellets or projectiles may be fired
simultaneously from a smooth or rifled bore
by a single function of the firing device and
which has a barrel length of less than eigh-
teen inches for smooth bore weapons and six-
teen inches for rifled weapons. Weapons of
less than .225 caliber shall not be included.

(2) "Crime of violence" applies to and in-
eludes any of the following crimes or an at-
tempt to commit any of the same, namely,
murder, manslaughter, kidnapping, rape,
mayhem, assault with intent to maim, disable,
disfigure or kill, robbery, burglary, house-
breaking, breaking and entering and larceny.

(3) "Person" applies to and includes firm,
partnership, association or corporation.

See. 18.2-300. Possession or use of
"sawed-off" shotgun-A. Possession or
use of a "sawed-off" shotgun in the perpetra-
tion or attempted perpetration of a crime of
violence is a Class 2 felony.

B. Possession or use of a "sawed-off"shot-
gun for any other purpose, except as permit-
ted by See. 18.2-303, is a Class 4 felony.

Sec. 18.2-303. What article does not apply
to. The provisions'of this article shall not be
applicable to:

(1) The manufacture for, and sale of,
"sawed-off" shotguns to the armed forces or
law-enforcement officers of the United
States or of any state or of any political sub-
division thereof, or the transportation re-
quired for that purpose;and

(2) "Sawed-off' shotguns and automatic
arms issued to the national guard of Virginia
by the United States or such arms used by
the United States army or navy or in the
hands of troops of the national guards of oth-
er states or territories of the United States
passing through Virginia, or such arms as
may be provided for the officers of the State
Police or officers of penal institutions.

Sec. 18.2-303.L What article does not pro-
hibit. Nothing contained in this article shall
prohibit or interfere with the possession of a
"sawed-off" shotgun for scientific purposes,
or the possession of a "sawed-off" shotgun
not usable as a firing weapon and possessed
as a curiosity, ornament, or keepsake.

Sec. 18.2-309. Furnishing certain weap-
ons to minors. If any person sell, barter,
give or furnish, or cause to be sold, bartered,
given or furnished to any minor a pistol, * * *
'having good cause to believe him to be a mi-
nor, such person shall be guilty of a Class 4
misdemeanor.

Sec. 58-394. Pistol dealers. Every per-
son, firm or corporation engaged in the bdsi-
ness of selling pistols at retail shall pay for
such privilege a special license tax of five dol-
lars per annum .* * *

59.1-148.L Purchase of firearms in con-
tiguous state. Any resident of the Com-
monwealth of Virginia, including a corpora-

tion or other business entity maintaining z
place of business in this State, who may law-
fully purchase and receive delivery of a rifle
or shotgun in this State, may purchase a rifle
or shotgun in a contiguous state and transport
or receive the same into the Commonwealth
of Virginia provided the Eale meets the lawful
requirements of each such state, meets all
lawful requirements of any federal statute,
and is made by a licensed Importer, licensed
manufacturer, licensed dealer, or licensed col-
lector.

Abingdon

Sec. 29-6. Selling pistols, etc., to minors
under eighteen years of age. No person
shall sell, barter, give or furnish, or cause to
be sold, bartered, given or furnished to any
minor under eighteen years of age a pistol,
* * * having good cause to believe him to be a
minor under eighteen years of age. a a

Alexandria

Article II

Sec. 41-7. Condition of pistol or revolver
wheli delivered to purchaser. Every pistol
or revolver sold or otherwise disposed of by a
pist6 or revolver dealer shall be securely
wrapped and unloaded when delivered.

Sec. 41-8. Procedure for sale of pistols or
revolvers; sale to certain pesons prohib-
ited. Every person desiring to purchase or
otherwise acquire in the city a pistol or re-
volver shall sign in duplicate and deliver to
the seller or person disposing thereof an ap-
plication for the purchase of a pistol or re-
volver, [contact local authorities for required
contents] * * *.
* * * No person shall within the city deliver or
otherwise dispose of a pistol or revolver until
seventy-two hours shall have elapsed from
the time of the application.

go person shall within the city sell or oth-
erwise dispose of a pistol or revolver to a per-
son whom he has reasonable cause to believe
is not a fit and proper person to possess the
same, is not of sound mind, is under the age of
eighteen years, is a drug addict, or is a person
who has been convicted of a crime of violence.

If, within the seventy-two hour waiting pe-
riod required by this section, the superinten-
dent of police or anyone designated by him
shall inform the proposed seller or person
proposing to dispose of a pistol or revolver
that the applicant is not a fit and proper per-
son to possess the weapon, is not of sound
mind, is under the age of eighteen years, is a
drug addict or is a person who has been con-
victed of a crime of violence, such information
shall be prima facie evidence that the seller or

person disposing thereof had reasonable
cause to believe the applicant is so unqualified
to acquire such weapon.

a a * a a

Sec. 41-9. Record of pistols or revolvers
sold or disposed of. Every person deliver-
ing or dispozing of a pistol or revolver shall
make in duplicate a true record of every such
weapon sold or otherwise disposed of, which
record shall be personally signed by the pur-
chaser or person receiving the weapon and
also by the person making the sale or disposi-
tion in the presence of each other. * * *

Division 2. Permits for Engaging in
Business as Dealers.

Sec. 41-13. Required. Any person desir-
ing to engage in the busines- of selling or
dealing in pistols or revolvers in the city at
retail shall obtain from the superintendent of
police to permit to deal in such weapons. This
permit shall be in addition to the revenue li-
cense required by section 58-394, of the Code
of Virginia, and of sny city revenue license.

Appomattox

17-4. Sale, etc., of guns * * *, to minors
under age of eighteen years. If any person
sells, barters, gives or furnishes, or causes to
be sold, bartered, given or furnished to any
minor under eighteen years of age a gun, rifle,
air rifle, pistal, cartridge, * * * having good
cause to believe him to be a minor under eigh-
teen years of age, such person shall be guilty
of a misdemeanor.

Arlington County

Chapter 297

1. In any county having a density of popu-
latlon of more than one thousand a square
mile, as shown by the last preceding Jited
States census, any person, firm or corporation
engaged in the business of selling pistols or
revolvers at retail shall, before making any
such sale, register as such a dealer with the
chief of police of the county and obtain from
him a permit to sell such weapons to persons
entitled to buy them, which permit he shall
issue upon his being satisfied with the fitness
of the dealer to engage in such business. Such
permits shall be issued for a period of one
year.

Any person desiring to buy at retail or oth-
erwise acquire a pistol or revolver shall first
apply to the chief of police, hereinafter called
the Chief, for a permit so to do, and shall at
the same time give to the Chief such informa-
tion as he requires concerning his fitness to
own and possess such weapon. The Chief may
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grant such permit, or refuse same or defer
the application until he has made an indepen-
dent investigation of the applicant; provided
no permit shall be granted to any person un-
der the age of eighteen years, nor until the
Chief is satisfied that the applicant is a
proper person to own and have the weapon in
his possession.

No dealer holding a permit issued hereun-
der shall sell, give, barter, exchange or fur-
nish a pistol or revolver to any person unless
he delivers to the dealer the permit of the
Chief as required in this act. Upon the deliv-
ery of any such weapon to any person by the
dealer, he shall endorse on the permit the
date of delivery, the name and address of the
person to whom delivered, the number, and
the make and calibre of the pistol or revolver,
and shall return the permit to the Chief not
later than the day following that on which the
weApon was sold or furnished.

The Chief shall make and preserve in his
office a record of all-permits issued by him
hereunder, showing thereon the dates when
and the persons to whom issued.

Any person violating any provision of this
act-shall be guilty of a misdemeanor.

NOTE: Arlington County, Virginia comes
within the purview of the aforementioned act.

11-47. Pistol dealers. Every person sell-
ing pistols in the county shall pay for the
privilege an annual license tax of twenty-five
dollars, which-tax shall not be prorated. Be-
fore issuing any license under the provisions
of this section the Commissioner of the Rev-
enue shall obtain from the applicant evidence
that he has obtained a permit from the Chief
of Police in accordance with Acts of Assembly
1944, Chapter 297.

Bedford

Sec. 14-72. (Weapons)-Furnishing pis-
tols, * * * to minors under eighteen years of
age. If any person sells, barters, gives or
furnishes, or causes to be sold, bartered, giv-
en or furnished to any minor under eighteen
years of age a pistol, * * * having good cause
to believe him to be a minor under eighteen
years of age, such person shall, upon convic-
tion, be fined not less than two dollars and
fifty cents nor more than one hundred dollars.

Big Stone Gap,

Nothing in this section shall be construed
as preventing the sale of what are commonly
known as cap pistols.

10-56. Furnishing certain weapons to mi-
nors. If any person sell, barter, give or fur-
nish, or cause to be sold, bartered, given or
furnished to any minor a pistol, * * * having

good cause to believe him to be a minor, such
person shall be guilty of ,a class 4 misde-
fneanor.

Bridgewater

4-37. Prohibiting sales to minors. It
shall be unlawful for any person to sell, bar-
ter, give or furnish, or cause to be sold, bar-
tered, given or furnished to any minor under
eighteen years of age, any pistol *** tear gas
pen, or gun or other weapon of like kind, ha-
ing good cause to believe him or her to be a
minor under eighteen years of age.

Bristol

9-8. Definition. "Small arms ammuni-
tion", wherever used in this division, shall be
taken to mean any shotgun, rifle, pistol or re-
volver cartridges. /

9-9. Permit for manufacture, etc. No
person shall manufacture or reload within the
city any small arms ammunition, except pur-
suant to a permit issued by the bureau of fire
prevention.

9-10. Permit for sale, etc. No person
shall store for sale, or sell or offer for sale any
small arms ammunition,.except pursuant to a
permit issued by the bureau of fire preven-
tion.

Brunswick County

Sellers to obtain identity of purchaser;

* * In obtaining the name and address of

the purchaser, * * * if the purchaser be not
personally known to the seller, the seller shall
use such means and methods to secure the
correct name and address as are generally
employed in Brunswick County to obtain the
correct identity of a person tendering a check
for payment * * *

Purchasers to notify sheriff of intention
to purchase pistols and revolvers. Any
person intending to purchase a pistol or re-
volver shall first notify the Sheriff of Bruns-
wick County of his intention so to do at least
thirty (30) days before said purchase and shall
state the type and calibre or calibres of said
weapon or weapons and the name of the in-
tended seller and purchaser. Whereupon; the
Sheriff shall execute a writing, signed by him,
showing thereon said information and shall
deliver a copy thereof to the intended pur-
chaser to exhibit to the seller.

Charlottesville

15-47. Dealers in firearms *** No per-
son shall sell firearms, dirks or Bowie knives

without having first procured a license there-
for. ***

17-35. (Firearms)-Sales, etc., to minors.
No person shall sell, barter, give or furnish, or
cause to be sold, bartered, given or furnished,
to any minor under eighteen years of age,
firearms, cartridges, * * * having good cause
to believe such minor to be under eighteen
years of age.

17-36. (Firearms)-Sales of firearms.
Permit required. No person shall sell fire-
arms, * * * without having first procured an
annual permit from the city manager to on-
gage in such business.

Chase City

Sec. 13-20. Minors generally-Furnish
Ing certain weapons 4 * * to minors. If any
person sell, barter, give or furnish, or cause to
be sold, bartered, given or furnished to any
minor under eighteen years of age a pistol
* * *, having good cause to believe him to be a
minor under eighteen years of age, * * * such
person shall be guilty of a misdemeanor *

Chesapeake

Sec. 17-60. Same-Permit generally. No
person shall sell, lease, rent, give or otherwise
furnish within the city any pistol, * * * or any
weapon of like kind, unless and until a permit,
granted by the chief of police, shall be pre-
sented authorizing the holder of such permit
to acquire such weapon, which permit shall be
surrendered to the person furnishing such
weapon, who shall preserve it for inspection,
upon request, by the police of the city.

Chesterfield

Sec. 12-169. Pistol dealers-License re-
quired; tax. Any person engaged In the
business of selling pistols and revolvers to the
public shall obtain an annual county pistol
dealer's license * * *.

Sec. 15-162. Furnishing certain weapons
to minors. If any person sell, barter, give or
furnish, or cause to be sold, bartered, given or
furnished to any minor a pistol, * * * having
good cause to believe him to be a minor, such
person shall be guilty of a misdemeanor * *

Clifton Forge

13-44. It shall be unlawful for any person
to sell, barter, give or furnish, or cause to be
sold, bartered, given, or furnished to any mi-
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nor under eighteen (18) years of age, a pistol,
* *-* having good cause to believe him to be a

minor under eighteen (18) years of age. ***

Colonial Heights

See. 15-53. * * Sales, etc., to persons un-
der age eighteen. If any person shall sell,
barter, give or furnish, or cause to be. sold,
bartered, given or furnished to any minor un-
der eighteen years of age, firearms, car-
tridges, * * * having good cause to believe
such minor to be under eighteen years of age,
he shall be fined not less than two dollars nor
more than one hundred dollars.

Clintwood

Chapter 10

Section 56. Furnishing certain weapons
to minors. If any person shall sell, barter,
give or furnish, or cause to be sold, bartered,
given or furnished to any minor a pistol, * * *,
having good cause to believe him to be a mi-
nor, such person shall be guilty of a class 4
misdemeanor.

Covington

Sec. 17-3. Furnishing weapon to minor.
It shall be unlawful for any person to sell,
barter, giveor furnish, or cause to be sold,
bartered, given or furnished to any minor un-
der eighteen (18) years of age, any pistol, * * *
having good cause to believe him to be a mi-
nor under eighteen years of age.

Sec. 17-4. Furnishing ammunition to mi-
nor. It shall be unlawful for any person to
sell, give, lend, barter or furnish or cause to
be sold, given, lent, bartered or furnished to
any person under the age of eighteen years
any gunpowder or similar explosive sub-
stance, shells, cartridges, shot or pellets.

Sec. 17-5. Possession, transportation of
certain weapons by minors. (a) It shall be
unlawful for any person under the age of
eighteen years to have in his possession or to
carry or transport any gun, pistol, cannon or
similar instrument capable of shooting or fir-
ing any shell, bullet, cartridge, or exploding
any powder or similar substance, or propel-
ling any ball, bullet, shot or pellet or similar
object, by any means, for a distance of more
than fifty (50) feet. ***

Culpeper

27-4. Furnishing certain weapons to ml-
nors. No person shall sell, barter, give or

furnish or cause to be sold, bartered, given or
furnished to any minor under eighteen years
of age a pistol * * * having good cause to be-
lieve him to be a minor under eighteen years
of age. * * *

Damascus

Sec. 14-25. (Weapons)-Furnishlng cer-
tain weapons to minors. If any person sell,
barter, give or furnish, or cause to be sold,
bartered, given or furnished to any minor a
pistol, * * * having good cause to believe him
to be a minor, such person shall be guilty of a
misdemeanor ***

Elkton

33-2. Sale of certain weapons to minors
under age of eighteen years. It shall be un-
lawful for any person to sell, barter, give or
furnish, or cause to be sold, bartered, given or
furnished to any minor under eighteen years
of age any pistol, * * * tear ga, pen or gun, or
other weapon of like kind, having good cause
to believe him to be a minor under eighteen
years of age.

Emporia

Sec. 14-75.-Pistol permit required prior
to purchase. It shall be unlawful for any
person to purchase a pistol of any calibre or
description within the city unless such person
shall have obtained a written permit from the
chief of police of the city authorizing such
purchase. * * *

Sec. 14-76.-Exhibiting pistol permit to
seller, It shall be unlawful for any person to
sell a pistol of any calibre or description
within the city to any person unless such pur-
chaser shall first exhibit to the person selling
the pistol, a written permit, executed by the
chief of police of the city, authorizing the sale
and purchase of a pistol within the city.

Fairfax City

1966-2B. (A) Definitions. The following
terms, whenever used in this article shall
have the meanings respectively set forth in
this section, unless a different meaning is
clearly required by the context:

"Applicant." Any person, firm, or corpora-
tion applying to the Chief of Police for certifi-
cate of registration to sell firearms or for au-
thority to purchase a pistol.

"Chief of Police." The Chief of the City of
Fairfax Police Department or his designated
agent.

"Crime of Violence." Any of the following'
crimes or an attempt to commit any of the
same, to-wit: Murder, voluntary manslaugh-
ter, rape, robbery, burglary, kidnapping, may-
hem, and assault.

"Fixed Ammunition" Any ammunition
composed of a projectile or projectiles, a cas-
ing and a primer, all of which shall be con-
tained as one unit.

"Habitual Drunkard" Any person who has
been convicted of being drunk in public three
or more times within a period of one year.

"Licensed Dealer." Any person, firm or cor-
poration engaged in the business of selling at
retail or renting pistols in the City of Fairfasm,
who is either licensed, or required to be li-
censed, as such under State or Federal Law.

"Person" As used in this Ordinance in-
cludes individual, firm, association, or corpo-
ration.

"PistoL" Any firearm with a barrel less
than sixteen inches in length that uses fixed
ammunition.

(B) Dealers registration required *.
(I) Any person, before engaging in the busi-
ness of selling at retail or renting pistols in
the City of Fairfax, Virginia, shall be re-
quired to register with the Chief of Police on
application forms furnished by the Chief of
Police. * 0 *

(C) Dealers not to sell, etc,.without regis-
tration, (1) It shall be unlawful for any per-
son, firm or corporation to engage in the busi-
ness of selling at retail or renting pistols
without having in force a registration ap-
proved by the Chief of Police as hereinbefore
provided. * * *

(E) Dealers not to sell, etc., to minors and
other persons. (1) No licensed dealer, or
other person, shall sell, barter, give or fur-
nish, or cause to be sold, bartered, given or
furnished to any minor under 21 years of age,
a pistol, having good cause to believe him to
be a minor under 21 years of age nor shall any
licensed de aler or other person sell, lend, rent,
or otherwise transfer any pistol to any person
whom he has reasonable cause to believe has
been convicted of a crime of violence or a fel-
ony within the past 10 years, or is a drug ad-
dict, or is an habitual drunkard oris a fugitive
from justice or is of unsound mind, nor to any
person who has validly been denied the right
to purchase, borrow, rent, or otherwise ac-
quire a pistol by the Chief of Police under the
provisions of this article.

(F) Acquisition of pistols from d.alers Qr
other persons. (1) Any person desiring to
purchase, borrow, rent or otherwise acquire a
pistol from a licensed dealer or other person
shall make application under oath on forms
provided by the Chief of Police * * *

(G) Approval of application. (1) No 11-
censed dealer or other person shall sell, rent,
or transfer, any pistol to any purchaser who
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does not exhijbit an application approved by
the Chief of Police.

(H) Waiting period for sale of pistols. (1)
Except as hereinafter provided the Chief of
Police shall approve the applidation of a pur-
chaser of a pistol within 72 hours of the deliv-
ery of the same to the Chief of Police, exclud-
ing Saturdays, Sundays, and Holidays, unless
he shall find one or more of the enumerated
statements on the application to be untrue.

(2) Where the applicant is a nonresident of
the City of Fairfax, but has been a resident of
the State of Virginia for moire than 3 years,
immediately preceding the date of application
the aforesaid time shall be extended to 5 days.

(3) Where the applicant is a nonresident or
has not resided in the State of Virginia for a
period of 3 years next preceding the date of
application the time shall be extended to 30
days.

(I) Notice of rejection. (1) If, within the

prescribeil period, the Chief of Police shall
inform in writing the licensed dealer or other
person who proposes to sell the pistol that the
application was rejected * * it shall be un-
lawful for the dealer to deliver the pistol to
the applicant.

(2) A copy of the letter of denial of the
Chief of Police-shall be furnished the appli-
cant by the licensed dealer.

(K) Exemptions. (1) This article shall not
apply to: (a) purchases by any licensed dealer
registered in accordance with the provisions
of this article; (b) rental of pistols by ersons
eighteen years of age or over while used upon
a supervised rifle or pistol range; (c) the de-
livery of a pistol to its lawful owner by any
person with whom such pistol has been left on
consignment for safekeeping or for repairs;
(d) a wholesale purchase from a licensed
dealer by any person, firm or corporation en-
gaged in the business of manufacturing, re-
pairing, or selling pistols at retail.

Fairfax County

Sec. 6-1-1. Definitions. When used in
this article, the following words shall have the
following meanings, unless the context clearly
requires a different meaninig:

(2) Firearm shall mean any weapon which
will, or is.designed to, or may be readily con-
verted to, expel a projectile or projectiles by
the action of an explosive; provided, that stud
nailing guns, rivet guns and similar construc-
tion equipment neither designed nor intended
as weapons, shall not be deemed firearms.

(3) Gun shall mean -and includes rifles,
shotguns, pistols/or other firearms, and also
includes any air gun, air rifle or other similar
device designed and intended to expel a pro-
jectile through a gun barrel of any length by

mrans of explosive, expansion or release of
compressed gas or compressed air.

(5) Pistol shall mean a gun having a barrel
of less than sixteen (16) inches in length.

* * * * *

(7) Rifle shall mean a gun designed, made
and intended to be fired from the shoulder
and designed and made to use the energy of
an explosive or compressed gas or com-
pressed air to expel a single projectle
through a rifled barrel for each pull of the
trigger.

(8) Shotgun shall mean a weapon designed,
made and intended to be fired from the shoul-
der and designed and made to use the energy
of an explosive in a shotgun shell to fire tho-
rugh through smooth bore one or a number of
ball shot for each pull of the trigger.

(9) Starting pistols shall mean any device
which is designed or functions to [simulate]
the firing of a weapon by means of, a primer
or other explosive charge, but which cannot
be readily converted for use as a firearm as
defined in this Section.

Sec. 6-1-5. Transfer, etc., of guns to mi-
nors prohibited; exceptions. It shall be un-

"awrul for any person to give, sell, rent, lend
or otherwise transfer any gun or starting pis-

tol as defined by section 6-1-1, or any projec-
tile therefor within the county to a minor un-
der the age of eighteen (18) years, except
where the relationship of parent and child,
guardian and ward or adult instructor and pu-
pil exists between such person and the minor.,

Sec. .6-3-1. Definitions. The following
terms, whenever used in this article, shall
have the meanings respectively set forth in
this section unless a different meaning is
clearly required by the context:

, (1) Chief of police. The chief ofthe county
police department or his designated agent.

(2) Crime of violence. Any of the following
crimes or an attempt to commit any of the
same: Murder, voluntary manslaughter, rape,
robbery, burglary, kidnapping and assault.

(3) Habitual drunkard. Any person who
has been convicted of being drunk in public
three: or more times within a period of one
year.

(4) Fixed ammunition. Any ammunition
composed of a projectile or projectiles, a cas-
ing and a primer, all of which shall be con-
tained as one unit.

(5) Licensed dealer. Any person engaged in
the business of selling at retail or renting pis-
tols in the county who is either licensed or
required to be licensed as such under state or
federal law.

(6) Pistol Any firearm with a barrel less
than sixteen inches in length that uses fixed
ammunition.

Sec. 6-3-2. Registration of dealers-Re-
quired; application; *** (a) Any person,

before engaging in the business of selling at
retail or renting pistols in the county, shall be
required to register with the chief of police on
application forms furnished by the chief of
police.* * *

Sec. 6-3-3. Dealer's reglstratlon certifi-
cate required; ***. (a) It shall be unlawful
for any person to engage in the business of
selling at retail or renting iistols without hav-
ing in force a registration statement endorsed
by the chief of police as hereinbeforo pro-
vided. * * *

Sec. 6-3-5. Sale of pistols to minors, drug
addicts, habitual drunkards, and others
prohibited. (a) No licensed dealer shall sell,
barter, give or furnish or cause to be sold,
bartered, given or furnished to any minor un-
der eighteen (18) years of age a pistol, having
good cause to believe him to be a minor under
eighteen (18) years of age, nor shall any li-
censed dealer sell, lend, rent or otherwise
transfer any pistol to any person whom such
dealer has reasonable cause to believe has
been convicted of a crime of violence or Is a
drug addict or is an habitual drunkard or is a
fugitive from justice or is of unsound mind
nor to any person who has validly been denied
the right to purchase, borrow, rent or other-
wise acquire a pistol by the chief of police
under the provisions of this article.

Sec. 6-3-6. Application for acquisition of
pistol. Any person desiring to purchase,
borrow, rent or otherwise acquire a pistol
from a licensed dealer shall make application
on forms provided by the chief of police,
which shall be signed in duplicate by such per-
son [contact local authorities for required con-
tents] * * *.

Sec. 6-3-7. Waiting period prior to deliv.
ery of pistol to purchaser-Required. No
licensed dealer shall deliver any pistol to the
purchaser thereof until seventy-two hours,
excluding Saturdays, Sundays and holidays,
shall have elapsed from the time the applica-
tion has been received by the chief of police.
The chief of police shall cause a postal card to
be mailed to the dealer on thesame day the
application is received in his office stating the
time and date the application was received.

Sec. 6-3-8. Same-Grounds for prohibit-
ing delivery; notice to dealer of prohibtion.
If, within the seventy-two hour period, the
chief of police shall inform, in writing, whlch-
shall not be privileged, the licensed dealer
who proposes to sell the pistol that the appli.
cant to purchase such pistol is (1) under the
age of eighteen years, (2) a person who has
been committed to an institution for treat-
ment of mental illness or drug addiction and
has not been discharged therefrom for a pe-
riod of three years preceding the date of such
application, (3) has been convicted of a crime
of violence or (4) is an habitual drunkard, it

I I
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shall be unlawful for the dealer to deliver the

shall be unlawful for the dealer to deliver the
pistol to the applicant.

Falls Church

Sec. 24-46. Sales of weapons to minors.
It shall be unlawful to sel, barter, give or
furnish, or cause to be sold, bartered, given or
furnished to any minor under eighteen years
of age a pistol, * * * having good cause to be-
lieve him to be a minor under eighteen years
of age.

Sec. 40-1. Definitions. For the purposes
of this chapter, the following words and
phrases shall have the meanings respectively
ascribed to them by this section:

Crime of violence. Any of the following
crimes, or any attempt to commit any of the
same: Murder, manslaughter-, rape; mayhem;
maliciously disfiguring another, abduction;
kidnapping; burglary; house-breaking; Ur-
ceny; any assault with intent to kill, commit
rape or robbery; assault with a dangerous
weapon; or assault with intent to commit any
offense punishable by imprisonment in the
penitentiary.

Machine gun. Any weapon which shoots, or
is designed to shoot, automatically or semi-
automatically, more than one shot, without
manually reloading, by a single function of the
trigger, but not a shotgun or twenty-two cali-
bre rifle.

Pistols. Any firvm with a barrel less than
twelve inches in length.

Sawed-off shotgun. Any shotgun with a
barrel less than twenty inches in length.

Sell and purchase. Includes letting or hiring
and similar forms of transferring.

Sec. 40-3. Unlawful possession of pistol.
(a) No person shall own or keep a pistol, or
have a pistol in his possession or under his
control, within the city if:

(1) He is a drug addict.
(2) He has been convicted in the city or

elsewhere of a felony.
(3) He has been convicted of soliciting for

prostitution, vagrancy or keeping a bawdy or
disorderly house.

(4) He is not licensed under section 40-10
to sell weapons, and he has been convicted of
violating section 40-2.

(5) He is a habitual drunkard.
(b) No person shall keep a pistol for, or in-

tentionally make a pistol available to, such a
person, knowing that he has been so convicted
or that he is a drug addict or a habitual drunk-
ard. Whoever violates this section shall be
punished as provided in this Code, unless the
violation occurs after he has been convicted of
a yiolation of this section, in which case he
shall be confined for not more than one year
in jail.

Sec. 40-7. Sales of pistols to certain per-
sons prohibited. No person shall within the

city sell any pistol to a person who he has
reasonable cause to believe is not of sound
mind, or is forbidden by section 40-3 to pos-
sess a pistol, or, except when the relation of
parent and child or guardian and ward exists,
is under the age of twenty-one years.

Sec.' 40-8. Transfers of firearms regu-
lated. No seller shall within the city deliver
a pistol to the purchaser thereof until sev-
enty-two hours shall have elapsed from the
time of the application for the purchase
thereof; except, that the chief of police, in his
discretion, may authorize in writing the seller
to deliver a pistol to the purchaser during the
seventy-two hours period, and, when deliv-
ered, the pistol shall be securely wrapped and
shall be unloaded. * * * The seller shall, within
six hours after such application, or not later
than 10:00 A-M. on the succeeding day, sign
and attach his address and deliver one copy to
such person as the chief of police of the city
may designate, and shallretain the other copy
for six years. The chief of police or his desig-
nate shall, upon-receipt of an application to
purchase a pistol, make such investigation of
the applicant and file an information report
with the seller stating whether or not the ap-
plicant is, in his opinion, prohibited by section
40-3 or 40-7 from purchasing a pistol. No ma-
chine gun, sawed-off shotgun or blacrjack
shall be sold to any person other than the per-
sons designated in section 40-14 as entitled to
possess the same and then only after permis-
sion to make such sale has been obtained from
the chief of police of the city. This section
shall not apply to sales at wholesale to li-
censed dealers.

Sec. 40-9. Weapon dealer's license-Re-
quired. No retail dealer shall, within the
city, sell or expose for sale or have in his pos-
session with intent to sell, any pistol, machine
gun, sawed-off shotgun or blackjack without
being licensed as provided in section 40-10.
No wholesale dealer shall, within the city, sell,
or have in his possession with intent to sell, to
any person other than a licensed dealer, any
pistol, machine gun, sawed-off shotgun, or
blackjack.

Sec. 40-10. Same-Issuance; conditions;
records. The city council may, in their dis-
cretion, grant licenses and may prescribe the
form thereof, effective for not more than one
year from date of issue, permitting the l-
censee to sell pistols, machine guns, sawed-off
shotguns and blackjacks at retail within the
city subject to the following conditions, in ad-
dition to those specified in section 40-9 for
breach of any of which the license shall be
subject to forfeiture and the licensee subject
to the punishment as provided in this Code:

(1) The business shall be carried on only in
the building designated in the license.

(2) The license or a copy thereof, certified
by the issuing authority, shall be displayed on
the premises where it can be easily read.

(3) No pistol shall be sold (a) if the seller
has reasonable cause to believe that the pur-
chaser is not of sound mind or is forbidden by
section 40-3 to possess a pistol or is under the
age of twenty-one years, and (b) unless the
purchaser is personally known to the seller or
shall present clear evidence of his identity.
No machine gun, sawed-off shotgun, or black-
Jack shall be sold to any person other than the
person designated in section 40-14 as entitled
to possess the same, and then only after per-
mission to make such sale has been obtained
from the chief of police of the city.

(4) A true record shall be made in a book
kept for the purpose [contact local authorities
for required contents] * * *

(5) A true record in duplicate shall be made
of every pistol, machine gun, sawed-off shot-
gun and blackjack sold, such record to be
made in a book kept for the purpose [contact
local authorities for required contents] I **

(6) No pistol or imitation thereof or placard
advertising the sale thereof shallbe displayed
in any part of the premises where it can read-
ily be seen from the outside. No license to sell
at retail shall be granted to anyone except as
provided in this section.

Sec. 40-11. False Information forbidden
In sale of weapons. No person shall, inpur-
chasing a pistol or in applying for a license to
carry same, or in purchasing a machine gun,
sawed-off shotgun or blackjack within the
city, give false information or offer false evi-
dence of his identity.

Sec. 40-12. Alteration of Identifying
marks of weapons. No person shall within
the city, change, alter, remove or obliterate
the name of the maker, model, manufactzrer's
number or othermark of identification on any
pistol, machine gun or sawed-off shotgun.
Possession of any pistol, machine gun or
sawed-off shotgun upon which any such mark
shall have been changed, altered, removed or
obliterated shall be prima fade evidence that
the possessor has changed, altered or obliter-
ated the same within the city; provided, that
nothing contained in this section shall apply to
any officer or agent of any of the depart-
ments of the United States or the city en-
gaged in experimental work.

See. 40-14. Possession of certain danger-
ous weapons prohibited. (a) No person
shall, within the city, possess any machine
gun, sawed-off shotgun * * * nor any instru-
ment, attachment or appliance for causing the
firing of any fiream to be silent or intended
to lessen or muffle the noise of the firing of
any. firearms; provided, that machine guns or
sawed-off shotguns, andjblackjacks may be
possessed by the members of the Army, Navy
or Marine Corps of the United States, the Na-
tional Guard or organized reserves when on
duty, the Post Office Department or its em-
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ployees when on duty, marshals, sheriffs,
prison or jail wardens, or their deputies, po-
licemen, or other duly-appointed law enforce-
ment officers, officers or employees of the
United States duly authorized to carry such
weapons, banking institutions, public carriers
who are engaged in the business of transport,
ing mail, money, securities or other valuabls,
wholesale dealers and retail dealers licensed
under section 40-10.

Farmville

Sec. 18-49.[Weapons]-Permits for pur-
chase and sale. (a) No person within the
town shall purchase or otherwise procure as
his own property or for temporary use any
pistol * * * or any weapon of like kind unless
and until that person shall procure from the
chief of police a permit in writing signed by
the chief of police, granting the person per-
mission to make the purchase or procure the
weapon.* * * **

Sec. 18-50. Same-Sale to minors- It
shall be unlawfil for any person to-sell, bar-
ter, give, furnish or cause to be sold, bartered,
given or furnished to any minor under eigh-
teen years of age a pistol * * * having good
reason to believe him to be a minor under
eighteen years of age.

Follansbee

Sec. 14-44, Weapons-Sale,'etc., by mer-
chants of certain weapons to minors pro-
hibiteal. It shall be unlawful for any store-
keeper, merchant, or proprietor or employee
of any business establishment within the city
to sell, give, lend, lease or distribute to any
minor * * * or any other rifle, gun or other
weapon, mechanical device or toy of like char-
acter capable of shooting bullets, shots ***
or other dangerous missiles.

Franklin

31-7. Selling pistols, etc., to minors under
eighteen years of age. If any person shall
sell, barter, give or furnish, or cause to be
sold, bartered, given or furnished to any mi-
nor under eighteen years of age a pistol, * * *
having good cause to believe him to be a mi-
nor under eighteen years of age, such person
shall be guilty of a misdemeanor **

/

Fredelicksburg

Sec. 17.2-7. Furnishing certain weapons.
* * to minors. If any person sell, barter,

give or furnish, or cause to be sold, bartered,

given or furnished to any minor (a pistol,)
* * * having good cause to believe him to be-a

minor, such person shall be guilty * * *

Front Royal

Sec. 32-2. Furnishing pistols, * * *, to mi-
nors under eighteen years of age. If any
person sells, barters, gives or furnishes, or
causes to be sold, bartered, given or furnished
to any minor under eighteen years of age a
pistol, * * * having good cause to believe him
to be a minor under eighteen years of age,
such'person shall be guilty ofa misdemeanor
and fined not less than two dollars and fifty
cents nor more than one hundred dollars.

Galax.

Sec. 11-93. Samq,-S4les, etc., to persons
under age eighteen. If any.person shall sell,
barter, give or furnish, or cause to be sold,
bartered, given or furnished to any minor un-
der eighteen years of age, firearms, car-
tridges, * * * having good cause to believe
such minor' to be under eighteen years of age,
he shall be fined not less than two dollars nor
more than one hundred dollars.

The term 'Tirearms," as used in this section,
shall be construed to include any gun, rifle or
pistol adapted to the use in any form of pow-
der and shot (or balls) or cartridges, whether
such firearms be called "toy pistols," "toy
guns," or otherwise.

Greensville County

*** it shall be unlawful for any person,

firm, or organization to purchase a pistol of
any calibre or description within Greensville
County, Virginia, unless such person, firm, or
organization shall have obtained a written
permit from the Sheriff of Greenaville
County, Virginia, authorizing such purchase.
*** it Alhall be unlawful for any person, firm,
or organization to sell a pistol of any calibre or
description within Greensville County, Vir-
ginia, to any person, firm, or organization un-
less said purchaser exhibits a written permit
executed by the Sheriff of Greensville
County, Virginia, authorizing such purchase.

Hampton

Sec. 22-81. Pistol Dealers. Every person
engaged in the business of selling pistols shall
pay an annual license tax * * *

41-4. Sale of certain weapons to minors
under age of eighteen years. If any person
shall sell, barter, give or furnish, or cause to

be sold, bartered, given or furnished, to any
minor under eighteen years of age, a pistol,
* * * having good cause to believe him to be
under eighteen years of age, such person shall
be guilty of a misdemeanor * *

H arrisonburg

19-53. Same-Furnishing to persons un-
der eighteen years of age. It shall be un-
lawful for any person to sell, barter, give or
furnish or cause to be sold, bartered, given or
furnished to any minor under eighteen years
of age any pistol, * ** having good cause to
believe him to be a minor under eighteen
years of age.

Henrico County

Ordinance 80

Section 3. Permits (a) Every person de-
siring a license * * * to sell or offer to sell at
retail, pistols or revolvers, or to buy at retail
or otherwise acquire a pistol or revolver, shall
first apply to the Chief of Police for a permit

Herndon

See. 27-4. Transfer, etc., of guns to mi-
nors prohibited; exceptions. It shall be tn.
lawful for any dealer to give, sell, rent, lend or
otherwise transfer any gun or any projectile
therefor within the town to a minor, except
where the relationship of parent and child,
guardian and ward or adult instructor and pu-
pil exists between such person and the minor,

Gun Dealers Generally

Sec. 27-8. Permit-Required. It shall be
unlawful for any dealer, except a dealer hold-
ing a permit under this article, to sell, lend or
otherwise transfer any gun or projectile
therefor. It shall be unlawful for any dealer to
rent any gun or projectile therefor to another
person.

* * * * ,*

Pistols

Sec. 27-13. Registration of dealers-Re.
quired; application. (a) Any person, before
engaging in the business of selling at!retail or
renting pistols in the town, shall register with
the town sergeant on application forms fur.
nished by the town sergeant. ***

* * * * *

Sec. 27-17. Same-Engaging In business
while unregistered prohibited. It shall be

-- r -- Ill II
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unlawful for any person to engage in the busi-
ness of selling aL retail or renting pistols with-
out having in force a registration statement
endorsed by the town sergeant as provided in
this article.

Sec. 27-18. Sale of pistols to minors, drug
addicts, habitual drunkards, etc., prohib-
ited. No dealer shall sell, barter, give or fur-

nish or cause to be sold, bartered, given or
furnished to any minor a pistol, having good

cause to believe him to be a minor under eigh-
teen years of age, nor shall any dealer sell,
lend, rent or otherwise transfer any pistol to
any person who such dealer has reasonable
cause to believe has been convicted of a crime
of violence or is a drugaddict or is an habitual
drunkard or is a fugitive from justice or is of
unsound mind, nor to any person who has val-
idly been denied the right to purchase, bor-

row, rent or otherwise acquire a pistol by the
town sergeant under, the provisions of this

article.
Sec. 27-19. Application for acquisition of

pistol. Any person desiring to purchase,
borrow, rent or otherwise acquire a pistol
from a dealer shall make application on forms

provided by the town sergeant, [contact local
authorities for required contents] * **

Within eight hours after receipt of such appli-
cation, the dealer who proposes to sell a pistol

shall sign and attach his address and mail or

deliver one copy of such statement to the

town sergeant. A duplicate of the application
shall be retained by the dealer for six years.

Sec. 27-20. Waiting period prior to-deliv-
ery of pistol to purchaser.-Required. No

dealer shall deliver any pistol to the pur-

chaser thereof until seventy-two hours, ex-

cluding Saturdays, Sundays and holidays,
shall have elapsed from the time the applica-

tion has been received by the town sergeant.

The town sergeant shall cause a postal card to
be mailed to the dealer on the same day the

application is received in his office stating the
time and date the application was received.

Sec. 27-21. Same-Grounds for prohibit-
ing delivery; notice to dialer of prohibition.
If, within the seventy-two hour period, the

town sergeant shall inform, in writing, which
shall not be privileged, the dealer who pro-

poses to sell the pistol that the applicant to
purchase such pistol is [not eligible] * * * it

shall be unlawful for the dealer to deliver the

pistol to the applicant. A copy of the letter of

denial of the town sergeant shall be furnished
the applicant by the dealer.

•* a a a *

Hopewell

Sec. 41-3. Sale of certain weapons to mi-

nors under age of eighteen years. If any
person shall sell, barter, give or furnish, or

cause to be sold, bartered, given or furnished,

to any minor under eighteen years of age, a

pistol, * * * having good cause to believe him
to be under eighteen years of age, such per-
son shall be guilty of a misdemeanor and shall
be fimed not less than two dollars nor more
than one hundred dollars.

Jarratt

Section 1. (A) * * * it shall be unlawful
for any person, firm or organization to pur-
chase a pistol of any calibre or description
within the Town of Jarratt, Virginia, unless
such person, frm or organization shall have
obtained a written permit from the Chief of

Police of the Town of Jarratt, Virginia, autho-
rizing such purchase.

(B) * * * it shall be unlawful for any per-
son, firm or organization to sell a pistol of any

calibre or description within the Town of Jar-
ratt, Virginia, to any person, frm or organiza-

tion unless said purchaser exhibits a written
permit executed by Chief of Police of the

Town of Jarratt, Virginia, authorizing such
purchase.

(C) * * * it shall be unlawful for any per-

son, firm or organization to purchase a rifle of
any calibre or description within the Town of
Jarratt, Virginia, unless such person, firm or
organization shall have obtained a written
permit from the Chief of Police of the Town

of Jarratt, Virginia, authorizing such pur-
chase.

(D) * a a it shall be unlawful for any per-
son, firntor organization to sell a rifle of any
calibre or description within the Town of Jar-
ratt, Virginia, to any person, firm or organiza-
tion unless such purchaser exhibits a written
permit executed by Chief of Police of the

Town of Jarratt, Virginia, authorizing such
purchase.

Section I. (A) a a a it shall be unlawful
for any person, firm or organization to offer
for sale any pistol of any calibre or descrip-
tion within the Town of Jarratt, Virginia, un-
less such person, firm or organization shall
have obtained a written permit from the
Chief of Police of the Town of Jarratt, Vir-
ginia, authorizing such person, firm or organi-

zation to sell such pistol
(B) * * * it shall be unlawful for any per-

son, firm or organization to offer for sale any
rifle of any calibre or description within the
Town of Jarratt Virginia, unless such person,
firm or organization shall have obtained a
written permit from the Chief of Police of the

Town of Jarratt, Virginia, authorizing such
person, firm or organization to sell such rifle.

Kilmarnock

Chapter 26-Weapons

Sec. 26-5. Furnishing pistols, dirks, etc.,
to minors under eighteen years of age. It

shall be unlawful for any person to sell, bar-
ter, give or furnish or cause to be sold, bar-
tered, given or furnished, to any minor under

eighteen years of age a pistol * * * having
good cause to believe him to be a minor under

eighteen years of age; Any person violating

this section shall be fined * *

Leesburg

24-7. Selling pistols, etc., to minors under

eighteen years of age. If any person shall

sell, barter, give or furnish, or cause to be

sold, bartered, given or furnished to any mi-

nor under eighteen years of age a pistol, * * *

having good cause to believe him to be a mi-
nor under eighteen years of age, such person

shall be guilty of a misdemeanor *

Lexington

Sec. 27-5. Sale, etc., of guns * a * to mi-

nors under age of eighteen years. If any

person sells, barters, gives or furnishes, or

causes to be sold, bartered, given orfurnished
to any minor under eighteen years of age a

gun, rifle, * * * pistol, cartridge, * * * having
good cause to believe him to be a minor under

eighteen years of age, such person shall be

guilty of a misdemeanor.

Luray

28-5. Furnishing pistols, a a to minors
under eighteen years of age. If any person

sell, barter, give or furnish or cause to be sold,-

bartered, given or furnished, to any minor un-
der eighteen years of age, a pistol * * * having

good cause to believe him to be a minor under

eighteen years of age, such person shall be

guilty of a misdemeanor a *

Lynchburg

33-2. Selling, etc., dangerous weapons to

minors. If any person shall sell, barter, give

or furnish, or cause to be sold, bartered, given
or furnished, to any minor under eighteen

years of age, any firearms, cartridges, * * *
having good cause to believe such minor to be

under eighieen years of age, such person
shall, upon conviction, be fimed not less than

ten dollars, nor more than one hundred dol-

larm
The term "firearms", as used in this section,

shall be construed to include any gun, rifle or

pistol adapted to use in any form powder and

shot, or balls or pellets, or cartridges, whether
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such firearms be called "toy pistols," "toy from-the transferee thereof [contact local au- be fined not less than two dollars nor moreguns," or otherwise. thorities for required statement] **** than one hundred dollars.

Manassas Park

30-4. Possession of pistols, etc., of home-
made construction. It shall be unlawful for
any person within the town to have in his pos-
session, make or manufacture and sell or
trade any pistol, gun or rifle of home-made
construction; provided, that this shall in no
way apply to pistols, guns and rifle or other
like firearms that are manufactured by rep-
utable persons that are engaged in such a
manufacturing business.

Middletown

Sec. 16-5. No person shall sell, barter,
give or furnish or cause to be sold, bartered,
given or furnished, to any minor under eigh-
teen years of age a pistol, * * * having good
cause to believe him to be a minor under eigh-
teen years of age.

Narrows

45.*** it shall be unlawful for any child
under 18 years of age to have tin possession
within the town of Narrows, any *** small
caliber firearm, and that it shall be unlawful
for theparent of any child under the age of 18
years to permit such child to possess any such

** small caliber firearm.

Newport News

Sec. 42-1. Sale of firearms and revolvers.
It shall be unlawful for any person to sdl to
any individual under eighteen years of age
any firearm of any type or any deadly weapon
of whatever nature, or the ammunition
thereof.

It shall be unlawful for any person to sell to
any individual under twenty-one years of age
any firearm being a revolver, pistol or hand-
gun, or firearm of similar nature, or the am-
mttition thereof.

For the purpose-of this section, the word
"firearm" shall be taken to mean any instru-
ment used in the propulsion of shot, shell, bul-
let or pellet by the action-of gunpowder ex-
ploded within it.

Sec. 42-22. Statement of purchases, etc.-
Generally. It shall be unlawful for any
dealer to sell or otherwise transfer any pistol
without first having obtained a signed state-
ment from the purchaser of such pistol or

Norfolk

Sec. 51-5. Furnishing certain weapons to
minors. If any person sell, barter, give or
furnish, or cause to'be sold, bartered, given or
furnished to any minor a pistol, * * * having
good cause to believe him to be a minor, such
person shall be guilty of a misdemeanor and
be punished by a fine not exceeding one hun-
dred dollars.

Sec. 51-7. Permit for purchase of certain
weapons. No person shall sell, lease, rent,
give or otherwise furnish within the city any
pistol,** unless and until a permit, granted
by the judge of the corporation court in term
time, shall be presented authorizing the
holder of such permit to acquire such weapon,
which permit shall surrender to the person
furnishing such weapon, * * *

Petersburg

Article I. Purchase, Sale, etc.

Sec. 48-8. Permits to buy, etc., pistol,
dirk, etc. No person within the city shall
purchase or otherwise procure, as his own
property, or for temporary use, any pistol
* * * unless and until such person shall pro-
cure from the chief of police of the city a per-
mit in writing,'signed by the chief of police,

,granting such person permission to make
such purchase or to procure such weapon; and
such permit shall be delivered to and kept on
file by the person from whom such purchase
is made or from whom such weapon is pro-
cured, and shall be open to inspection by any
police officer of the city. No person shall sell,
give, or deliver to any person'within the city
any pistol, * * * unless the person to whom
such weapon is sold, given or delivered shall
thereupon deliver to the person who shall sell,
give or deliver such weapon, a permit such as
is referred to above. Nothing in this section
shall -apply to the sale, gift or delivery, or to
the purchase or procurement of low powered
rifles or rifle ammunition therefor of twenty-
two calibre and under, commonly used for tar-
get practice purposes.

Sec. 48-11. Sale of certain weapons to mi-
nors under age of eighteen years. If any
-per son shall sell, barter, give or furnish, or
cause to be sold, bartered, given or furnished,
to any minor under eighteen years of age, a
pistol, * * * having good cause to believe him
to be under eighteen years of age, such per-
son shall be guilty of a misdemeanor and shall

Poquoson

Sec. 31-5. Possession of pistols, etc., of
home-made construction, It shall be un-
lawful for any person within the town to have
in his possession, make or manufacture and
sell or trade any pistol, gun or rifle of home-
made contruction; provided, however, that
this shall in no way apply to pistols, guns and
rifles or other like firearms that are manufac-
tured by reputable persons that are engaged
in such a manufacturing business.

Sec. 31-7. Sale of certain weapons to mi-
nors under age of eighteen years. If any
person shall sell, barter, give or furnish, or
cause to be sold, bartered, given or furnished,
to any minor under eighteen years of age, a
pistol, * * * having good cause to believe him
to be under eighteen years of age, such per-
son shall be guilty of a ,misdemeanor * *

Portsmouth

Section 21-35. Selling or giving toy fire-
arms. No person shall sell, barter, ex-
change, furnish, or dispose of by purchase,
gift or in any other manner any toy gun, pis-
tol, rifle or other toy firearm, If the same
shall, by means of powder or other exploalve, -

discharge blank or ball charges. Any person
violating the provisions of this section shall be
guilty of a class 4 misdemeanor. Each sale of
any of the articles hercinbefore specified to
any person shall constitute a separate of-
fense.

Section 21-39. Furnishing certain weap-
ons to minors. If any person sell, barter,
giveor furnish, or cause to be sold, bartered,
given or furnished to any minor a pistol, * * *
having good cause to believe him to be a mi-
nor, such person shall be guilty of a class 4
misdemeanor.

Section 21-42. Permit required to obtain
weapon from dealer. Before any person

apurchases or otherwise acquires from a
dealer any pistol, * * * or any weap6n of a like
kind, he shall obtain a permit therefor from
the chief of police.

Pound

Chapter 10

Section 56. Furnishing certain weapons
to minors. If any person sell, barter, give or
furnish, or cause to be sold, bartered, given or
furnished to any minor a pistol, * * * having
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good cause to believe him to be a minor, such
person shall be guilty of a class 4 misde-
meanor.

Prince Edward County

(1) No person within the County of Prince
Edward shall purchase or otherwise procure
as his own property, or for temporary use,
any pistol, * * * or any weapon of like kind,
unless and until, such person shall procure
from the Sheriff of Prince Edward County a
permit, in writing, signed by the Sheriff,
granting _iich person permission to make
such purchase or procure such weapon, and.
such permit shall be delivered to and kept on
file by the person from whom such purchase
is made and from whom such weapon is pro-
cured and shall be open to inspection to any
police officer. No person shall sell, give or de-
liver to any person within the County of
Prince Edward any pistol, * * * or any other
weapon of like kind, unless the person to
whom such weapon is sold, given or delivered
shall thereupon deliver to the person whom
shall sell, give or deliver such weapon a per-
mit as is referred to above.

Radford

Sec. 14-30. (Weapons)-Sale of certain
weapons to minors. If any person shall sell,
barter, give or furnish, or cause to be sold,
bartered, given or furnished, to any minor a
pistol, * * * having good cause to believe him
to be a minor, such person shall be guilty of a
misdemeanor and shall te fined not more than
one hundred dollars.

Richmond

Sec. 22-38 Weapons-Definitions. When
used in sections 22-38 to 22-48 the following
words shall have the meanings ascribed to
them as follows:

Ammunition. An explosive cap, car-
tridge, pellet, ball, missile or projectile
adapted for use in a firearm, toy pistol or toy
rifle.

Firearm. A weapon in which ammunition
may be used or discharged by explosion,
pneumatic pressure or mechanical contriv-
ance, but shall not mean a toy pistol or toy
rifle.

Minor. A person under the age of
twenty-one years. A person of the age of
eighteen years or older may purchase weap-
ons and ammunition other than hand guns or
hand gun ammunition.

Sec. 22-4L Same-Sale or exchange. No
person shall sell or exchange within the city
limits any pistol, * * * or pistol or rifle ammu-

nition, unless and until he shall first have ob-
tained a permit to be granted by the director
of public safety to sell or exchange such
weapon. Such permit shall be exhibited to the
person to whom such weapon is sold or ex-
changed * * *

See. 22-42. Same-Purchase. No person
shall purchase, or otherwise procure as his
own property or for temporary use any pistol,
* * or pistol or rifle ammunition, unless and

until he shall procure a permit from the direc-
tor of public safety granting permission to
make such purchase or to procure the same
for use as aforesaid, which permit shall be
filed with the person from whom such pur-
chase or exchange is made; provided, that In
this section [nothing] shall apply to the sale or
exchange of low-power rifles or rifle ammuni-
tion known or designated as 22-calibre, com-
monly used for target practice purposes.

Se. 22-48. Same-Same-Sale, etc., of
ammunition, firearms to. If any person
sell, barter, give or fu-nish, or cause to be
sold, bartered, given or furnished to any mi-
nor a pistol, * * 0 having good cause to believe
him to be a minor, such person shall be guilty
of a Class 4 misdemeanor.

Sec. 29-126. Permits from director of
public safety required for certain licenses. (a)
Every person desiring * * * to sell or offer to
sell at retail pistols or revolvers or to buy at
retail or otherwise Acquire a pistol or revolver
under the provisions of section 29-238 of this
Code, * * * shall first apply to the director of
public safety for a permit (contact local au-
thorities for requirements).

Rocky Mount

Sec. 12-86. Furnishing pistols, ' ' * to mi-
nors under eighteen years of age. No per-
son shall sell, barter, give or furnish or cause
to be sold, bartered, given or furnished, to any
minor under eighteen years of age, a pistol,
* * * having good cause to believe him to be a
minor under eighteen years of age.

• * S S S

Round Hill

Sec. 24-7. Selling pistols, etc., to minors
under elgbteen years of age. If any person
shall sell, barter, give or furnish, or cause to
be sold, bartered, given or furnished to any
minor under eighteen years of age a pistol
* * * Having good cause to believe him to be a
minor under eighteen years of age, such per-
son shall be guilty of a misdemeanor '.

Salem

Sec. 31-6. Selling, etc., pistols, etc., to mi-
nors under eighteen years of age. No per-

son shall sell, barter, give or furnish, or cause
to be sold, bartered, given or furnished to any
minor under eighteen years of age, a pistol,
* ' * having good cause to believe him to be a
minor under eighteen years of age.

S S * * *

Smithfield

Sec. 12-14. Any person in the town who
offers for sale any pistol or revolver, when
requested by a prospective purchaser to sell
him such a firearm, shall first send the pur-
chaser to the chief of police * * *.

The chief of police shall fill out a report
either authorizing or declining to authorize
the purchase of the weapon and the purchaser
shall return to the seller with this police re-
port. Should the report authorize the sale, the
seller may proceed to sell the weapon re-
quested, but if the report does not authorize
the sale, the seller shall not complete the sale.

Southampton County

18-1. Pistol permit. No person shall pur-
chase a pistol within the county without ob-
taining a permit from the sheriff to do so.
Such pistol shall only be for the use of the
purchaser [contact local authorities for addi-
tional requirements] * * *

18-6. SellIng pistols, etc., to minors under
eighteen years of age. No person shall sell,
barter, give or furnish, or cause to be sold,
bartered, given or furnished to any minor un-
der eighteen years of age a pistol,* * * having
good cause to believe him to be a minor under
eighteen years of age.

Stanley

31. Prohibiting sales to minors. It shall
be unlawful for any person to sell, barter, give
or furnish, to any minor under eighteen years
of age, any pistol * * * tear gas pen or gun, or
any weapon of like kind having good cause to
believe him or her under eighteen years of
age.

Staunton

30-2. Selling, etc., to seinor under eigh-
teen. If any person sell, barter, give or fur-
aish, or cause to be sold, bartered, given or
furnished to any minor under eighteen years
of age a pistol, * "* having good cause to be-
lieve him to be a minor under eighteen years
of age, he shall be guilty of a misdemeanor
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and be fined not less than twenty-five dollars
nor more than one hundred dollars.

Strasburg

32-5. Furnishing pistols, * * * to minors
under 'eighteen years of age. No person
shall sell, barter, give or furnish or cause to be
sold, bartered, given or furnished, to any mi-
nor under eighteen years of age a pistol, ***
having good cause to believe him to be a mi-
nor under eighteen years of age. Any person
violating the foregoing provisions of this sec-
tion shall be fined not less than two dollars
and fifty cents nor more than one hundred
dollars.

Suffoilk

Section 1: Offense. No person shall sell,
lease, rent, give, or otherwise furnish within
the City of Suffolk any pistol, revolver, or

similar type of handgun unless and until the,
person who is to acquire such shall present

to the proposed seller, lessor or giver a
permit issued by the Chief of Police of the

City * * * authorizing the holder of such
permit to acquire such weapon, * * *

Section 2: Persons to whom such permits
shall not be issued. No permit required by
Section 1 herein shall be issued to any person
under the age of eighteen (18) years, to any
convicted felon, to any person who at the time
of application is charged with a crime involv-
ing violence, to any person acquitted of a fel-
ony on the basis of insanity, or to any patient
of a mental institution, or to any person on
furlough therefrom.

Section 38-6 Possession and discharge of
firearms, etc, by minors. It shall be unlaw-
ful for any person under the age of fifteen to
have in his possessioi or use any firearm,
shotgun, ** * provided, that such minor may
possess and use the above mentioned weap-
ons subject, however, to the provisions of Sec-
tion 38-2 and oni under the immediate su-
peryision of an adult. ***

Warrenton

See. 24-6. Selling pistols, etc., to minors
under eighteen years of age. If any person
shall sell, barter, give or furnish, or cause to
be sold, bartered, given or furnished to any
minor under eighteen years of age a pistol
* * * having good cause to believe him to be a
minor under eighteen years of age, such per-
son shall be guilty of a misdimeanor and fined
not less than two dollars and fifty cents nor
more than one hundred dollars.

Waverly
* * no person shall be permitted to sell

pistols or revolvers within the corporate lim-
its of the Town of Waverly, Virginia, without
registration of the sale thereof, together with
the name of the seller, name and address of
the purchaser, age of purchaser, date of sale,
and serial number of the fireparm; that the
sale of firearms to any person under the age
of eighteen years shall be prohibited.

- Waynesboro

Sec. 16-14. No person shall sell, barter,
give or furnish or cause to be sold, bartered,

given or furnished to any minor under eigh-
teen years of age, firearms =* *

Wise

Section 56. Furnishing certnin weapons
to minors. If any person sell, barter, give or
furnish, or cause to be sold, bartered, given or
furnished to any minor a pistol, * * * having
good cause to believe him to be a minor, such
person shall be, guilty of a class 4 miide-
meanor.

Woodstock

Sec. 11-51. Pistol dealers. Every person
selling pistols in the town, in addition to any
other tax provided, shall pay for the privilege
a license tax of ten dollars per annum, which
license tax shall not be prorated.

Sec. 28-6. Furnishing pistols, * 
* * to mi-

nors under eighteen years of age. It shall
be unlaw ful for any person to sell, barter, give
or furnish or cause to be sold, bartered, given
or furnished, to any minor under eighteen
years of age a pistol, 11 * * having good cause
to believe him to be a minor under eighteen
years of age.

Wytheville

9-1. Furnishing certain weapons to cer-
tain minors. No person shall sell, barter,
give or furnish, or cause to be sold, bartered,
given or furnished to any minor under eIgh-
teen years of age a pistol, * * * having good
cause to believe him to be a minor under eigh-
teen years of age * * **

Virginia Beach

Virgin Islands
V.I. Code

* * * * *k

Sec. 38-5. Permit prerequisite to pur-
chase of certain weapons. No person shall
sell, lease, rent, give or otherwise furnish to
any person within the city any pistol, * * * or
any weapon of like kind, unless a permit
granted by the chief of police or such other
officer of the police department as may be
designated in writing by the chief thereof,
shall be presented authorizing the holder of
such permit to acquire such weapon, which
permit shall be surrendered to the person fur-
nishing such weapon, who shall preserve it-for
inspection, upon request, by the police of the
city. Each person filing for a permit shall pay
to the city treasurer an application fee of
three dollars.

Title 23

Sec. 451. Definitions. As used in this
chapter, unless the context clearly requires
otherwise-

(a) "Ammunition" means any bullet, car-
tridge, projectile, buckshot, or any load placed
or which may be placed in a firearm to be
discharged.

(b) "Commissioner" means the Commis-
sioner of Public Safety of the Virgin Islands.

(c) "Department" means the Department
of Public Safety of the Virgin Islands.

(d) "Firearm" means any device by what-
ever name known, capable of discharging am--
munition by means of gas generated from an
explosive composition, including any air, gas

or spring gun or any "1313" pistols or "1311"
guns that have been adapted or modified to
discharge projectiles as a firearm.

(e) "Crime of violence" means any of the
following crimes, or an attempt to commit any
of the same, namely: Murder in any degree,
voluntary manslaughter, rape, arson, may-
hem, kidnapping, assault in the first degree,
assault with or by means of a deadly or dan-
gerous weapon, -assault to do great bodily
harm, robbery, burglary, housebreaking,
breaking and entering and larceny.

(f) "Dealer in firearms and/or ammunition"
means any person engaged in the business of
selling firearms and/or ammunition, for a
profit or gain.

(g) "Gunsmith" means any person who en-

Chapter 38
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gages in the business of repairing, altering,
cleaning, polishing, engraving, blueing or per-
forming any mechanical operation on any fire-

arm on an individual order basis.
(h) "Machine gun" means any firearm

which shoots automatically or semi-automati-
cally more than 12 shots without reloading

Sec. 452. Applicability of chapter. No
person shall have, possess, bear, transport or

carry a firearm within the Virgin Islands, or

engage in the business of dealer in firearms

and/or ammunition or the business of gun-
smith, except in compliance with the provi-

sions of this chapter.
Sec. 453. Persons who may lawfully carry

firearms. (a) The following persons, in the

discharge of their official duties, and in ac-

cordance with and subject to the conditions
and restrictions imposed by the laws and

regulations applicable to their conduct, may-

lawfully have, possess, bear, transport and

carry firearms in the Virgin Islands-

(1) Members of the Armed Forces of the

United States or of the organized reserves.

(2) Officers and employees of the United

States duly authorized by Federal law to car-

ry firearms.
(3) Persons employed in fulfilling defense

contracts with the United States Government

or agencies thereof where possession or use

of firearms is necessary under the provisions
of such contracts.

-(4) Members of the police force of the Vir-

gin Islands, marshals, or other duly autho-

rized peace officers.
(5) Penitentiary and jail wardens and

guards.

(b) The persons authorized by subsection

(a) of this section lawfully to have, possess,

bear, transport and carry firearms shall ob-

tain such weapons and ammunition therefor

only-through the duly authorized officers or

heads of their respective services or depart-

ments.
Sec. 454. Persons who may be licensed to

carry firearms. A firearm-may be lawfully

had, possessed, borne, transported or carried

in the Virgin Islands by the following per-

sons, provided a license for such purpose has

been issued by the Commissioner in accord-

ance with the provisions of this .chapter.
(f) An officer or employee of the Govern-

ment of the Virgin Islands in cases where
such license, in the judgment of the Commis-

sioner, should be issued to such officer or em-

pIoyee by reason of the duties of his position;
(2) An agent, messenger or other employee

of a common carrier, bank or business firm,

whose duties require him to protect money,

valuables or other property in the discharge

of his duties; And provided, That the em-

ployer of such person shall have justified to
the satisfaction of the Commissioner the need
for the issuance of the license;

(3) A person having a bona fide residence
or place of business within the Virgin Islands,

who established to the satisfaction of the

Commissioner that he has good reason to fear
death or great injury to his person or prop-

erty, or who establishes any other proper rea-
son for carrying a firearm, and the circum-

stances of the case, established by affidavit of
the applicant and of at least two credible per-

sons, demonstrate the need for such license;
(4) A person licensed to and actively en-

gaged in the business of manufacturing, re-

pairing or dealing in firearms in the Virgin
Islands, or the agents or representatives of

any such person, having necessity to handle

or use firearms in the usual or ordinary

course of business;
(5) With respect to a rifle or a shotgun a

person possessing a valid and current Virgin

Islands hunting license.
Sec. 46L License to sell firearms andlor

ammunition; gunsmiths; report of transac-

tions; private transfer sales to minors or

aliens. (a) No person may engage in the

business of dealer in firearms andlor ammuni-
tion or as a gunsmith without holding a li-

cense therefor issued by the Commissioner of

Finance upon favorable report of the Com-

missioner of Public Safety.
* • * * •

(d) No person licensed or otherwise, may

sell or furnish firearms or ammunition to a
minor, except that a shotgun or rifle of such

type or caliber as the Commissioner may pre-

scr'be or ammunition therefor, may be sold or

furnished by a licensed dealer to a minor who

displays- a hunting or sporting-license Issued

him in accordance with the laws of the Virgin

Islands, and who further displays the written

consent of his parent, guardian, or other re-

sponsible person acting in their absence and

interest, in which such sale or delivery has

been authorized.
Sec. 463. Qualifications of dealer or gun-

smith. No license to engage in the business

of gunsmith or of dealer in firearms andlor

ammunition shall be issued to a-person not

over 21 years of age, and not a resident of the

Virgin Islands and a citizen of the United

States.
When the applicant is a corporation, it shall

be organized under the laws of the Virgin Is-

lands, and if a partnership, all partners shall

be residents of the Virgin Islands and citizen s

of the United States.

Sec. 465. Conditions for dealers' opera-

tions. * ** Any person, to whom a license

has been issued under, section 401 of this

chapter may engage in the business of gun-

smith or of dealer in firearms andlor ammuni-
tion under the following conditions.

* S a * •

(3) Under no circumstance shall a weapon

or shall ammunition be sold unless the vendor

Is personally acquainted with the buyer or the

latter clearly establishes his identity.

See. 466. Sales of weapons and ammuni-
tion without licenses prohibited; sales slips.

No dealer in firearms or ammunition shall de-

liver a firearm to a purchaser without the lat-

ter's handing over to him a license to have and

possess a firearm, duly issued in accordance

with the provisions of this chapter, and unless

said license contains an authorization for the

purchase of such firearm, and said dealer
shall not sell to such purchaser any other

weapon than the one described in said license.

The dealer in firearms and ammunition shall

separate from such license and keep the deal-

er's coupon, and shall return the license to the
purchaser. No weapon shall be sold to the

holder of a license from which the coupon has

been removed, and in no case shall a pistol,

revolver, or other firearm be delivered to the

purchaser thereof until after forty-eight (48)

hours have elapsed from the time e applies

for the purchase and the same shall be deliv-

ered to him unloaded and securely wrapped.

No dealer in firearms or ammunition shall

sell any quantity of ammunition toany person

failing to present a firearm license.

Sec. 467. Selling firearms without a li-
cense. Whoever, without being licensed in

accordance with the provisions of this chap-

ter, sells,,has in his possession with the intent

to sell, exposes for sale, or advertises for sale,

any firearm or ammunition, or without being

so licensed engages in the business of a gun-

smith, shall be punished [as presmied by
law] * * *.

Sec. 476. Collections of antique firearms;

certificates of uselessness. No provision

hereof shall prevent that private collections

of antique firearms, which may not be used as

weapons, be preserved and mai-taned and

that their owners possess them as ornaments

or as matters of curiosity, nor the collections
of firearms kept as relits, but for the preser-

vation of any weapon of those included in this
section the prior inspection thereof and ap-

proval therefor by the Commissioner shall be

necestary and he shall render such firearms

useless, so that the same may not be used as

such. The Commisioner- shall issue a certifi-

cate of uselessness of all the weapons pos-
sesd under the provisions of this section,

and the possession of ahy firearm not in-

cluded in said certificate shall be subject to all

the provisions hereof.
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Washington
.State Law

Wash. Rev. Code Ann.-

Title 9

9.40.110 "Fire bombs"-Definitions.
For the purposes of RCW 9.40.110 through
9A0.130, as now or hereafter amended, unless
the context indicates otherwise:

(1) "Disposes of" means to give, give away,
loan, offer, offer for sale, sell, or transfer.

(2) "Incendiary device" means any mate-
rial, substance, device, or combination thereof
which is capable of supplying the initial igni-
tion and/or fuel for a fire and is designed to be
used as an instrument of wilful destruction.
However, no device commercially manufac-
tured primarily for the purpose of illumina-
tion shall be deemed to be an incendiary de-
vice for purposes of this section.

9.40.120-Penalty. Every person who
possesses, manufactures, or disposes of an in-
cendiary device knowing it to be such is guilty
of a felony, and upon conviction, shall be pun-
ished by imprisonment in a state prison for a
term of not more than twenty-five years.

9.40.130-Exceptions. RCW 9A0.120, as
now or hereafter amended, shall not prohibit
the authorized use or possession of any mate-
rial, substance, or device described therein by
a member of the armed forces of the United
States or by firemen, or peace officers, nor
shall these sections prohibit the use or posses-
sion of any material, substance.or device de-
scribed therein when used solely for scientific
research or educational purposes or for any
lawful purpose. RCW 9A0.120, as now or
hereafter amended, shall not prohibit the
manufacture or disposal of an incendiary de-
vice for the parties or purposes described in
this section.

Chapter 9.41-Firearms and Dangerous
Weapons

9.41.010 Terms defined.
"Short firearm" or "pistol" as used in RCW

9A1.010 through 9A1.160 means any firearm
with a barrel less than twelve inches in
length.

"Crime of violence" as used in RCW'
9A1.010 through 9A1.160 means any of the
following crimes or an attempt to commit any
of the same: Murder, manslaughter, rape, riot,
mayhem, first degree assault, second degree
assault, robbery, burglary and kidnapping.

9.41.040 . Certain persons forbidden to
possess arms. No person who has been con-
victed in this state or elsewhere of a crime of
violence, shall own a pistol or have one in his
possession or under his control Such person
upon being convicted of a violation of this see-

t ion shall be guilty of a felony and punished
by imprisonment in the state penitentiary for
not less than one year nor more than ten
years.

9.41.080. Delivery to minors and others
forbidden. No person shall deliver a pistol
to any person under the age of twenty-one or
to one who he has reasonable cause to believe
has been convicted of a crime of violence, or is
a drug addict, an habitual drunkard, or of un-
sound mind.

9.41.090. Sales regulated-Application to
purchase-Grounds for denial. In addition
to the other requirements of RCW-sections
9A1:010 through 9A1.150 as now or hereinaf-
ter amended, no seller shall deliver a pistol to
the purchaser thereof until seventy-two
hours shall have elapsed from the time of the
application for the purchase thereof as pro-
vided herein, and, when delivered, said pistol
shall be securely wrapped and shall be un-
loaded.

At the time of applying for the purchase of
a pistol the purchaser shall sign in duplicate
and deliver to the seller an application con-
taining his full name, address, occupation,
place of birth,,and the date and hour of the
application; and a description of the weapon
including, the make, model, caliber and manu-
facturer's number;, and a statement that he
has never been convicted in this state or else-
where of a crime of violence, drug addiction
or habitual drunkenness, or is legally judged
to be of unsound mind. The seller shall, by the
end of the business day, sign and attach his
address and deliver the original of such appli-
cation to the chief of police of the municipality
or the sheriff of the county of which the seller
is a resident. The seller shall deliver the pistol
to the purchaser following seventy-two hours
thereafter unless the seller is notified in writ-
ing by the chief of police of the municipality
or the sheriff of the county, whichever is ap-
plicable, denying the purchaser's application
to purchase and the grounds thereof. The ap-
plication shall not be denied unless the pur-
chaser has been convicted in this state or else-
where of a crime of violence, drug addiction,
or, habitual drunkenness, or is legally judged
to be of unsound mind. The chief of police of
the municipality or the county sheriff shall
maintain a file containing the, original of the
aplication to purchase a pistol.

9.41.093. Exemptions. The following
shall be exempt from the provisions of section
9A1.090 RCW as 'no* or hereinafter
amended: sales by wholesalers to dealers; and
the sale of antique 15istols exempted by the
provisions of RCW 9A1.150, as amended.

9.41.110. Dealer's licenses, by whom
granted and conditions thereof-Wholesale
sales excepted-Permits prohibited. The
duly constituted licensing authorities of any
city, town, or political subdivision of this state
shall grant licenses in forms prescribed by the
director of licenses effective for not more
than one ypar from the date of issue permit-
ting the licensee to sell pistols within this
state subject to the following conditions, for
breach of any of which the license shall be
forfeited and the licensee subject to punish-
ment as provided in RCW 9A1.010 through
9A1.160.

(1) The business shall be carried on only in
the building designated in the license.

(2) The license or a copy thereof, certified
by the isbuing authority, shall be displayed on.
the premises where it can easily be read,

(3) No pistol shall be sold (a) in violation of
any provisions of RCW 9A1.010 through
9A1.160, nor (b) shall a pistol be sold under
any circumstances unless the purchaser is
personally known to the seller or shall pre-
sent clear evidence of his identity.

(4) A true record in triplicate shall be made
of every pistol sold, in a book kept for the
purpose, the form of which may be prescribed
by the director of licenses and shall be per-
sonally signed by the purchaser and by the
person effecting the sale, each in the presence
of the other, and shall contain the date of sale,
the caliber, make, model and manufacturer's
number of the weapon, the name, address, oc-
cupation, and place of birth of the purchaser

.and a statement signed by the purchasbr that
he has never been convicted in this state or
elsewhere of a crime of violence. * * *.

(5) This section shall not apply to sales at
wholesale.

(6) The dealer's licenses authorized to be
issued by this section are general licenses
covering all sales by the licensee within the
effective period of the licenses.

(7) Except as provided in RCW 9A1,090 as
now or hereinafter amended, every city, town
and political subdivision of this state Is pro.
hibited from requiring the purchaser to se-
cure a permit to purchase or from requiring
the dealer to secure an individual permit for
each sale.

The fee paid for issuing said license shall be
five dollars which fee shall be paid into the
state treasury.

9.41.140. Alteration of Identifying
marks-Exceptions. N0 person shall
change, alter, remove, or obliterate the name
of the maker, model, manufacturer's number,
or other mark of identification on any pistol.
Possession of any pistol upon which any such
mark shall have been changed, altered, re-
moved, or obliterated, shall be prima faee
evidence that the possessbr has changed, al-
tered, removed, or obliterated the same. This
shall not apply to replacement barrels in old
revolvers, which barrels are produced by cur-
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rent manufacturers and therefor do not have
the markings on the barrels of the original
manufacturers who are no longer in business.

9.41.150. Exemptions. RCW 9.41.010
through 9.41.160 shall not apply to antique
pistols and revolvers manufactured prior to
1898 and held as collector's items.

9.41.170. Alien's license to carry firearms.
It shall be unlawful for any person who is not
a citizen of the United States, or who has not
declared his intention to become a citizen of
the United States, to carry or have in his pos-
session at any time any shotgun, rifle, or oth-
er firearm, without first having obtained a
license from the director of motor vehicles,
and such license is not to be issued by the
director of motor vehicles except upon the
certificate of th~e consul domiciled in the state
and representing the country of such alien,
that he is a responsible person and upon the
payment for the license of the sum of fifteen
dollars: PROVIDED, .That this section shall
not apply to Canadian citizens resident in a
province which has an enactment or public
policy providing substantially similar privi-
lege to residents of the state of Washington
and who are carrying or possessing weapons
for the purpose of using them in the hunting
of game while such persons are in the act of
hunting, or while on a hunting trip, or while
such persons are competing in a bona fide
trap or skeet shoot or any other organized
contest where rifles, pistols, or shotguns are
used as to weapons used in such contest.
Nothing in this section shall be construed to
allow aliens to hunt or fish in this state with-
out first having obtained a regular hunting or
fishing license. Any person violating the pro-
visions of this section shall be guilty of a mis-
demeanor.

9.4L190. Machine guns prohibited. That
it shall be unlawful for any person to manu-
facture, own, buy, sell, loan, furnish, trans-
port, or have in possession, or under control,
any machine gun, or any part thereof capable
of-use or assembling or repairing any machine
gun: Provided, however, That such limitation
shall not apply to any peace officer in the dis-
charge of official duty, or to any officer or
member of the armed forces of the United
States or the state of Washington.

9AL200. Machine gun defined. For the
purpose of RCW 9.41.190 through 9A1.220 a
machine gun is defined as any firearm or
weapon known as a machine-gun, mechanical
rifle, submachine gun, and/or any other
weapon, mechanism, or instrument not re-
quiring that the trigger be pressed for each
shot aid having a reservoir clip, disc, drum,
belt, or other separable mechanical device for
storing, carrying, or supplying ammunition
which can be loaded into such weapon, mecha-
nism, or instrument, and fired therefrom at
the rate of five or more shots per second.

9.41.240. Use of firearms by minor. No
minor under the age of fourteen years shall

handle or have in his possession or under his
control, except while accompanied by or un-
der the immediate charge of his parent or
guardian or other adult approved for the pur-
pose of this section by the parent or guardian,
or while under the supervision of a certified
safety instructor at an established gun range
or firearm training class, any firearm of any
kind for hunting or target practice or for oth-
er purposes. Every person violating any of
the foregoing provisions, or aiding or know-
ingly permitting any such minor to violate the
same, shall be guilty of a misdemeanor.

Title 19

19.70.010. Out-of-state purchasing autho-
rized. Residents of Washington may pur-
chase rifles and shotguns in a state other than
Washington: Provided, That such residents
conform to the applicable provisions of the
federal Gun Control Act of 1968, Title IV,
Pub. L. 90-351 as adminitered by the United
States Secretary 9f the Treuury And pro-
vided further, That such residents are eligible
to purchase or possess such weapons in Wash-
ington and in the state in which such purchase
is made.

Title 26

26.28.080. Certain acts prohibited ...

Every person who: C *0
(5) Shall sell, or give, or permit to be sold

or given to any person under the age of eigh-
teen years, any revolver or pistol;

Shall be guilty of a gross misdemeanor.

Aberdeen

4565-4. It shall be unlawful for any per-
son within the City of Aberdeen to sell, give
away, loan or cause to be sold, given or loaned,
to any minor under the age of 18 years, any
gun, revolver, pistol or the cartridges there-
for.

4565-8. It shall be unlawful for any per-
son who is not a citizen of the United States
or who has not declared his intention to be-
come a citizen of the United State. to carry
or have in his possession at any time within
the City of Aberdeen any shotgun, rifle or
other firearms without first having obtained
a license from the Director of Licenses 

Arlington

9.28.010 Definitions. (a) "Dangerous
weapon" includes but is not limited to mean
any weapon or device capable of propelling a
missile through the force of compressed airor
gas, or through the contraction or expansion
of any rubber band or spring, or similar de-

vice, and includes compressed air rifles and
pistols and slingshots.

(b) "Firearm" includes but is not limited to
mean any weapon or device capable of propel-
ling a missile through the force of combustion
or explosion of gunpowder or similar sub-
stance.

9.28.020 Possession of arms. Every per-
son who has been convicted in this state or
elsewhere of a crime of violence, who owns a
firearm or has one in his possession under his
control, is guilty of a misdemeanor.

928.06 Forbidden deliveries. Every
person who delivers a pistol to any person
under the age of twenty-one years or to one
whom he has reasonable cause to believe has
been convicted of a crime of violene, or is a
drug addict, an habitual drunkard, or of un-
sound mind, is guilty of a misdemeanor.

928.060 Forbidden transfers. No person
other than a duly licensed dealer shall make
any loan secured by a mortgage, depost, or
pledge of a pistol. Any licensed dealer receiv-
ing a pistol as a deposit or pledge for a loan
shall keep such records and make such re-
ports as are provided by law for pawnbrokers
and secondhand dealers in cities of'the first
class. A duly licensed dealer may mortgage
any pistol or stock of pistols but shall not de-
posit or pledge the same with any other per-
son. No person shall lend or give a firearm to
another who is known, or with reasonable
knowledge believed to have suicidal tenden-
des, or otherwise deliver a pistol contrary to
the provisions of this title. Every person vio-
lating this section is guilty of a misdemeanor.

928.080 False Information forbidden.
Every person who, in purchasing or other-
wise securing delivery of a pistol, gives false
information or offers false evidence of his
identity, is guilty of a misdemeanor.

9.2.090 Exceptions. The provisions of
this chapter shall not apply to antique pistols
and revolvers manufactured prior to 1898 and
held as collector's items.

92.8.100 Machine guns and parts contra-
band. All machine guns, or parts thereof, il-
legally held or possessed are declared to be
contraband, and it shall be the duty of all
peace officers, andlor any officer or member
of the armed forces of the United States or
the state of Washington, to seize sidd mchine.
gun, or parts thereof, wherever and when-
ever found.

928.110 Dangerousweapons. Everyper-
son who" " uses any contrivance or device
for suppressing the noise of any firearm, is
guilty of & misdemeanor.

a a S S

9.28.140 Use of firearms by minor. No
minor under the age of fourteen years shall
handle or have in his possession or under his
control, except while accompanied by or un-
der the immediate charge of his parent or
guardian, any firearm of any kind for hunting
or target practice or for other purposes. Ev-
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ery person violating any of the foregoing pro-
visions, or aiding or knowingly permitting any
such minor to violate the same, is guilty of a

- misdemeanor.

Auburn

7.04.360 Short firearm *** 'defined.
"Short firearm" as used in Sections 7.04.370
through 7.04.530 means any firearm with a
barrel less than twelve inches in length. * * *.

7.04.371 Definitions. The following
words'and phrases shall have the following
meanings:

(1) "Pistol" means any firearm or other
weapon for the purpose of discharging a pro-
jectile by means of compressed air, chemical
combustion or otherwise and having a barrel
less than twelve inches in length, but shall not
include antique pistols or revolvers manufac-
tured prior to 1898 and so held as collector's
items.

(2) "Crime of violence" means any of the
following crimes or an attempt to commit any
of the same: murder, manslaughter, rape,
mayhem, first degree assault, .robbery, bur-
glary and kidnapping.

(3) "Fugitive from justice" means a person
who, having committed a crime, flees from
the jurisdiction where it was committed to
evade arrest.

(4) "Law enforcement officer" means any
person who by virtue of his office or public
employment is vested by law with a duty to
maintain public order or to make arrests for
offenses.

7.04.372 Pistol sale-Record sent to po-
lice chief. It is unlawful for any merchant,
business, or secondhand dealer, or any clerk,
agent, representative or employee of any
such merchant, business or secondhand
dealer, to sell, give away, or dispose of any
pistol to any person at retail, unless such per-
son is personally known to the seller or shall
present clear evidence of his identity, or with-
out completing a true record, in triplicate, of
every pistol sold or disposed of. The written
record shall be personally signed by the pur-
chaser and by the person effecting the sale,
each in the presence of the other [contact lo-
cal authorities for required contents] * * *
One copy of the record shall within six hours
after the signing be sent by registered mail to
the chief of police, or in the alternative, may
be personally delivered to the office of the
chief of police within such period of time, and
the chief of police, shall, within seventy-two
hours, exclusive of Sundays and legal holi-
days, investigate the information contained in
the record, and shall notify the merchant
within such time period if the prospective
purchaser is a person prohibited to purchase a
pistol by the terms of this chapter.

7.04.373 Pistol sale-Waiting period re-
/ quired. It is unlawful for any merchant,

business, or secondhand dealer, or any clerk,
agent, representative or employee of any
merchant, business or secondhand dealer, to
deliver any pistol to any purchaser unless the
merchant, business or secondhand dealer has
mailed or personally\ delivered a copy of the
record to the chief of police as required by
Section 7.04.372 and the seventy-two hour
waiting period after delivery of the notice as
provided in Section 7.04.372 has expired with-
out the receipt of a notice from the chief of
police that the prospective purchaser is a per-
son prohibited to purchase a pistol by the
terms of this chapter, provided that this sec-
tion shall not apply to sales at wholesale, and
further shall not apply to the sale of antique
pistols exempt by the provisions of RCW
9.41.150, as amended, and provided further
that when delivered said pistol shall be se-,
curely wrapped and shall be unloaded.

7.04.374 Pistol purchase forbidden to con-
victed persons. It is unlawful for any per-
son who is a fugitive from justice or who has
been convicted in this state or elsewhere of a
crime of violence, or of drug addiction or of
habitual drunkenness or has been confined to
a mental institution to purchase a pistol, in
the city, and it is further unlawful for any
such person to fail to disclose such informa-
tion when applying for the purchase of a pis-
tol.

7.04.380 Certain persons forbidden to pos-
sess arms. No person who has been con-
victed in this state or elsewhere of a crime of
violence, shall own a pistol or have one in his
possession or under his controLt

7.04.420 Delivery to minors and others
forbidden. No person shall deliver a pistol
to any person under the age of twenty-one
years or to one whom he has reasonable cause
to believe has been convicted of a crime of
violence or is a drug addict, a habitual drunk-
ard or of unsound mind.

7.04.430 Dealers to be licensed. No retail
dealer shall sell or otherwise transfer, or ex-
pose for sale or transfer, or have in his pos-
session with intent to sell, or otherwise trans-
fer, any pistol without being licensed as
hereinafter provided.

7.04.450 Certain transfers forbidden. No
person other than a duly licensed dealer shall
make any loan secured by a mortgage, deposit
or pledge of a pistol Any licensed dealer re-
ceiving a pistol as a deposit or pledge for a
loan shall keep such records and make such
reports as are provided by law for pawnbrok-
ers and secondhand dealers in cities of the
first class. A duly licensed dealer may mort-
gage any pistol or stock of pistols but shall not
deposit .or pledge the same with any other
person.

7.04.490 Machine guns prohibited. It
shall be unlawful for any person to manufac-
ture, own, buy, sell, loan, furnish, transport or
have in possession or under control, any ma-
chine gun or any part thereof capable of use

or assembling or repairing any machine gun;
provided, however, that such limitation shall
not apply to any police officer In the discharge
of official duty, or to any officer or member of
the armed forces of the United States or the
State of Washington.

7.04.500 Machine gun defined. For the
purpose of this chapter a machine gun in de-
fined as any firearm or weapon known as a
machine gun, mechanical rifle, submachine
gun, and/or any other weapon, mechanism, or
instrument not requiring that the trigger be
pressed for each shot and having a reservoir
clip, disc, drum, belt or other separable me-
chanical device for storing, carrying or sup.
plying ammunition which can be loaded Into
such weapon, mechanism or instrument, and
fired therefrom at the rate of five or more
shots per second.

7.04.510 Machine guns or parts contra-
band. All machine guns, or parts thereof, il-
legally held or possessed are hereby declared
to be contraband and it shall be the duty of all
police officers to seize said machine gun or
parts thereof, wherever and whenever found.

Bellevue

Firearms and Weapons

10.20.010. Definitions. "Short firearm"
or "pistol" as used in this chapter means any
firearm with a barrel less than 12 inches in
length. "Crime of violence" as used in this
chapter means any of the following crimes or
an attempt to commit any of the same: mur-
der, manslaughter, rape, riot, mayhem, first-
degree assault, second-degree assault, rob.
bery, burglary, and kidnaping.

* * * * *

10.20.030. Certain persons forbidden to
possess arms. No person who has been con-
victed in this state or elsewhere of a crime of
violence or of drug addiction or of habitual
drunkenness or who has been confined in a
mental institution shall own a pistol or have
one in his possession or under his control.

* * * * *

10.20.070. Delivery to minors and certain
others forbidden. No person shall deliver a
pistol to any person under the age of 21 or to
one whom he has reasonable cause to believo
has been convicted of a crime of violence or of
drug addiction or of habitual drunkenness or
has been confined to a mental institution.

10.20.080. Pistol Sales Regulated A. No
pistol shall be sold:

1. In violation of any provision of RCW
9A1.010 through 9A1.160; nor

2. Shall a pistol be sold under any circum-
stances unless the purchaser is personally
known to the sellers or shall present clear evi-
dence of his identity.

B. No seller shall deliver a pistol to the
purchaser thereof until seventy-two hours

I I i -- ,-- ]
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shall have elapsed from the time of the appli-
cation for the purchase thereof us provided
herein, and when delivered, the pistol shall be
securely wrapped and unloaded.

C. Atthe time of applying for the purchase
of a pistol the purchaser shall sign in dupli-
cate and deliver to the seller an application
* * * and a statement * * * (contact local au-
thorities for required contents]. The seller
shall, by the end of the business day, sign and
attach his address and deliver the original of
such application to the chief of police * * *
-10.20.090. Pistol dealers to be licensed.

No retail dealer shall sell or otherwise trans-
fer, or expose for sale or transfer, or have in
his possession with intent to sell, or otherwise
transfer any pistol without being licensed as
provided by law under the requirements of
RCW 9A1.110.

10.20.120. False information in obtaining
pistol No person shall in purcasing or oth-
erwise securing delivery of a pistol or in ap-
plying for a license to carry the same give
false information or offer false evidence of his
identity.

10.20.140. Machine guns prohibited.- Itis
unlawful for any person to manufacture, own,
buy, sell, loan, furnish, transport, or to have in
possession, or under control, any machine
gun, or any part thereof capable of use or
assembling or repairing any machine gun;
provided, however, that such limitation shall
not apply to any police officer in the discharge
of official duty, or to any officer or member of
the armed forces of the United States or the
State of Washington.

10.20.150. Machinegun defined. For the
purpose of this chapter a machine gun means
any firearm or weapon known as a machine
gun, mechanical rifle, submachine gun, andlor
any other weapon, mechanism or instrument
not requiring that the trigger be pressed for
each shot and having a reservoir clip, disc,
drum, belt or other separable mechanical de-
vice for storing, carrying or supplying ammu-
nition which can be loaded into such weapon,
mechanism or instrument and fired there-
from at a lAte of five or more shots per sec-
ond.

10.20.160. Machine guns or parts contra-
band. All machine guns, or parts thereof, il-
legally held or possessed are hereby declared
to be contraband, and it shall be the duty of all
police officers to seize said- machine gun, or
parts therdof, wherever and whenever found.

10.20.270 Application. It shall be unlaw-
ful for any merchant or secondhand dealer, or
any clerk, agent or employee of any merchant
or secondhand dealer, to sell, give away or
dispose of any pistol to any person at retail,
unless such person is personally known to the
seller or presents clear evidence of his iden-
tity, nor without completing a true record in
triplicate of every pistol sold or disposed of.

Such record shall be personally signed by the
purchaser and by the person effecting the
sale, each in the presence of the other and
shall contain * ** a statement signed by the
purchaser [contact local authorities for re-
quired contents] * * *. One copy shall within
six hours be sent by registered mail to the
chief of police of the city who shall, within,
seventy-two hours, exclusive of Sundays and
holidays, investigate the information con-
tained in the record and report his findings to
the merchant or secondhand dealer.

10.20.S0 Delivery. It is unlawful for any
merchant or secondhand dealer or any clerk,
agent or employee of any merchant or second-
hand dealer to deliver any pistol to any pur-
chaser until said merchant or secondhand
dealer has received a report from the chief of
police that the purchaser is not a fugitive
from justice and that the purchaser has never
been convicted in this state or elsewhere of a
crime of violence, or of drug addiction or of
habitual drunkenness and has never been con-
fined to a mental institution; provided, that if
such merchant or secondhand dealer does not
receive such report from the chief of police
-within seventy-two hours, exclusive of Sun-
days and holidays, after he has maled a copy
of the record to the chief of police as required
by Section 10.20270, then such merchant or
secondhand dealer may deliver the pistol to
the purchaser;, provided further, that this sec-
tion shall notapply to sales at wholesale, or to
sales to persons exhibiting a valid license to
carry a pistol concealed issued pursuant to
RCW 9.41.070, or to sales to law enforcement
officers.

10.28290 Prohibited transactions. It is
unlawful for any person who is a fugitive
from justice or wh9 has been convicted in this
state or elsewhere of a crime of violence, or of
drug addtion or of habitual drunkenness or
has been confined to a mental institution, to
purchase a pistol in this city, and it Is further
unlawful for any person to fall to disclose
such information when applying for the pur-
chase of a pistoL

Bellingham

17.2.040. Sale to minor prohibited. The
sale, giving away or other dirpositlon of any
revolver or pistol or any ammunition for same,
to persons under the age of 18 years In the
City of Bellingham, be, and hereby is, prohib-
ited.

Blaine

6-2647: "Short Firearms"; "Crime of Vio-
lence" Defined: "Short Firearm" as used In
this Chapter means any firearm with a barrel
less than twelve inches (12") In length.

"Crime of Violence" as used in this Chapter
means any of the following crimes or an at-
tempt to commit any of the same: Murder,
manslaughter, rape, i ayhem, frst degree as-
sault, robbery, burglary and kidnapping.

6-26 0: Certain persons forbidden to pae-
se arms: No person who has been con-
victed in this State or elsewhere cf a crime of
violence, shall own a pistol or have one in his
possession under his control. -

6-2654: Delivery to minors and others for-
bidden: No person shall deliver a pistol to
any person under the age of twenty one (21)
or to one whom he has reazonahe cause to
believe has been convicted of a crime of vio-
lence, or is a drug addict, a habitual drunkard,
or of unsound mind.

6-2655: Sales regulated: No seller shall
deliver a pistol to the purchaser thereof until
forty eight (48) hours shall have elapsed from
the time of the application for the purchase
thereof, and when delivered, said pistol shall
be securely wrapped and shall be unloaded.
At the time of applying for the purchase of a
pistol, the purchaser shall sign in triplicate
and deliver to the seller a statement contain-
ing his full name, address, occupation, birth-
place, the date and hour of application, the
calibre, make, model and manufacturer's
number of the pistol to be purchased and
statement that he has never been convicted in
this State or elsewhere of a crime of violene.

6-2656: Dealers to be licensed: No retail
dealer shall sell or otherwise transfer, or ex-
pose for sale or transfer, or have in his por-
session with intent to sell, or otherwise trans-
fer any pistol without being licensed as
provided by law under the requirements of
Revised Code of Washington, Section
9.41.110.

6-2657: Certain transfers forbidden: No
person other than a duly licensed dealer shall
make any loan secured by a mortgage, deposit
or pledge for a loan; shall keep such records
and make such reports as are provided by law
for pawnbrokers and secondhand dealers in
cities of the first class. A duly licensed dealer
may mortgage any pistol or stock of pistols
but shall not deposit or pledge the same with
any other person. No person shalllend orgive
a pistol to another or otherwise deliver a pis-
tol contrary to the provisions of this Chapter.

6-2661: Machine guns; Prohibition: It
shall be unlawful for any person to manufac-
ture, own, buy, sell, loan, furnish, transport, or
to have in possession, or under control, any
machine gun, or any part thereof capable of
use; or assembling or repairing any machine
gun; provided, however, that such limitation
shall not apply to any police officer in the dis-
charge of official duty, or to any officer or
member of the Armed Forces of the United
States or the State of Washington.

6-266 .- Machine gun defined: For the
purpose of this Chapter a machine gun is de-
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fined as any firearm or weapon known as a
machine gun, mechanical rifle, submachine
gun, and/or any other weapon, mechanism, or
instrument not requiring that the trigger be
pressed for each shot and having a reservoir
clip, disc, drum, belt, or other separable me-
chanical device for storing, carrying, or sup-
plying ammunition which can be loaded into
such weapon, mechanism, or instrument, and
fired therefrom at a rate of five (5) or more
shots per second.

Bonney Lake

5.07.010 Certain persons forbidden to pos-
sess arms. No person who has been con-
victed in this state or elsewhere of a crime of
violence, shall own a firearm or have one in
his possession under his control.

5.07.014 Delivery to minors and others
forbidden. No person shall deliver a pistol
to any person under the age of 21 or to one
whom he has reasonable cause to believe has
been convicted of a crime of violence, or is a
drug addict, an habitual drunkard, or of un-
sound mind.

5.07.015 Sales regulated. No seller shall
deliver a pistol to the purchaser thereof un-
less said pistol shall be securely wrapped and
shall be unloaded. At the time of applying for
the purchase of a pistol the purchaser shall
sign in triplicate and deliver to the seller a
statement [contact local authorities for re-
quired contents] * * *

5.07.016 Dealers to be licensed. No retail
dealer shall sell or otherwise transfer, or ex-
pose for sale or transfer, or have in his pos-
session with intent to sell, or otherwise trans-
fer any pistol without being licensed as
provided by law under the requirements of
Revised Code of Washington Section 9A.l110,
as the'same now is or hereafter may be*
amended.

5.07.017 Certain transfers forbidden. A
duly licensed dealer may mortgage any pistol
or stock of pistols but shall not deposit or
pledge the same with any other person. No
person shall lend or give a firearm to another
known, or with reasonable knowledge be-
lieved, to have suicidal tendencies or other-
wise deliver a pistol contrary to the provi-
sions of this Ordinance.

Bothell

10.1. Firearm defined. The word firearm
shall include but not be limited to mean any
weapon or device capable of propelling a mis-
silelthrough the force of compressed air or
gas, or spring, or similar device.

-10.2. Dangerous weapon defined. The
word dangerous weapon shall/include but not
be limited to mean any weapon or device ca-
pable of propelling a missile through the force

of compressed'air or gas, or through the con-
traction or expansion of any rubber band or
spring, or similar device, and shall include
compressed air rifles and pistols and sling-
shots.

10.3. Pistol defined. The word pistol as
used in this ordinance means any firearm
with a barrel less than twelve (12) inches in
length.

10.4. Certain persons forbidden to possess
firearms. No person who has been con-
victed in this state of elsewhere of a crime of
violence, shall own a firearmn or have one in
his possession or under his control.

10.7. Delivery to minors and certain oth-
ers forbidden. No person shall deliver a pis-
tol to any person under the age of 21 or to one
whom he has reasonable cause to believe has
been convicted-of a crime of violence, qr is a
drug, addict, an habitual drunkard, or of un-
sound mind.

10.9. Sale of cartridge, ammunition or
gunpowder forbidden to certain minors.
No person shall give, sell, or otherwise make
available to any minor under the age of 16
years any cartridge or ammunition for fire-
arms or the ingredients thereof: Provided
.that this section shall not apply to a parent or
guardian who provides such minor with am-
munition for a use which is lawful.

10.12. Sales regulated. No seller shall de-
liver a pistol to the purchaser thereof unless
said pistol shall be securely wrapped and shall
be unloaded. At the time of applying for the
purchase of a pistol the purchaser shall sign in
triplicate and deliver to the seller a statement
[ ontact local authorities "for required con-
tents] * * ' The seller, within 6 hours after
such application is made, shall sign and attach
his address and forward by registered mail or
deliver by hand one copy of such statement to
the Chief of Police; and the duplicate duly
signed by the seller shall within 7 days be
sent by him with his address to the Director
of Licenses; the triplicate he shall retain for
six years. This section shall not apply to sales
at wholesale.

10.13. Dealers to be licensed. No retail
dealer shall sell or otherwise transfer, or ex-
pose for sale or transfer, or have in his pos-
session with intent to sell or otherwise trans-
fer any pistol without being licensed as
provided by law under the requirements of

-tRevised Code of Washington Section 9.41.110,
as the same now is or hereafter may be
amended,

10.14. Certain transfers forbidden. No
person other than a duly licensed dealer shall
make any loan secured by mortgage, deposit,
or pledge of a firearm for a loan. A duly li-
censed dealer may mortgage any pistol or
stock of pistols but shall not deposit or pledge
the same with any other person. No person
shall lend or give a firearm to another known,
or with reasonable knowledge believed, to

have suicidal tendencies, or otherwise deliver
a pistol contrary to the provision of this ordi-
nance.

,' * * * *

10.16. False information forbidden. No
person shall in purchasing or otherwise secur-
ing delivery of a pistol or In applying for a
license to carry the same, give falsQ informa-
tion or offer false evidence of his identity or
address.

10.17. Exceptions. This ordinance shall
not apply to antique firearms unsuitable for
use as firearms and possessed as curiosities
or ornaments.

10.18. Machine guns or parts contraband.
All machine guns, or parts thereof, Illegally
held or possessed are hereby declared to be
contraband, and it shall be the duty of a police
officer to seize said machine gun, or parts
thereof.

10.19 Dangerous Weapons. Every per-
ion * * * who shall possess or use any eontriv-
ance or device for supressing the nolso of any
firearm, shall be guilty of a misdemeanor.

Bremerton

9.45.010 Record of Revolver Sales-Re-
port. It is unlawful for any merchant or sec-
ondhand dealer, or any clerk, agent or em-
ployee of any merchant or secondhand dealer,
to sell, give away or dispose any revolver or
pistol to any person at retail, without entering
in a book to be kept for that purpose, in the
English language, written in ink, at the time
of such sale or disposition [the contents re-
quired by local authorities] * * * and requir-
ing the person to whom such revolver or pis-
tol is sold, given away or disposed of to sign
his name, in ink, in such a book opposite the
record of such transaction, or to fail, neglect
or refuse to allow the chief of police, or any
police officer to inspect said book at any rea-
sonable time or to fail, neglect or refuse to
send to'the city clerk before the hour of nine
an.m. of any day, a complete transcript of the
entries of said book for the previous day,

Brier

The city of Brier has.adopted the lan-
guage of the State firearms laws, Including
sections 9.40.110 through 9.41.240 shown at
the beginning of the Washington State list.
ing in this publication.

Buckley

10.40.040 Certain persons forbidden to
possess arms: No person who has been con-
victed in this state or elsewhere of a crime of
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violence shall own a pistol or have one in his
possession or under his control "

10.40.080 Delivery restricted: No person
shall deliver a pistol to any person under the
age of twenty-one or to one whom he has rea-
sonable cause to believe has been convicted of
a crime of violence, or is a drug addict, an

-habitual drunkard, or of unsound mind.
10.40.090 Selling. In addition to the other

requirements or ROW sections 9.41.010
through 9.41.150, no seller shall deliver a pis-
tol to the purchaser thereof until seventy-two
hours shall have elapsed from the time of the
application for the purchase thereof* * * and,
when delivered,said pistol shall be securely
wrapped and shall be unloaded.

* * * * *

10.40.100 Pistol dealers to be licensed:
No retail dealer shall sell or otherwise trans-
fer, or expose for sale or transfer, or have in
his possession with intent to sell, or otherwise
transfer any pistol without being licensed as
provided by law under the requirements of
RCW 9.41.110 and 18 US.C. Sec. 923.

10.40.110 Dealer loans-transfer of pis-
tols: No person other than a duly licensed
dealer shall make any loan secured by a mort-
gage, deposit or pledge for a loan shall keep
such records and make such reports as are
provided by law for pawnbrokers and second--
hand dealers in cities of the first class (RCW
Chapter 19.60). A duly licensed dealer may
mortgage any pistol or stock -of pistols but
shall not deposit or pledge the same with any
other person. No person shall lend or give a
pistol to another or otherwise deliver a pistol
contrary to the provisions of this chapter.

10.40.140 Antique pistols excepted: This
chapter shall not apply to antique pistols un-
suitable for use as firearms and possessed as
curiosities or ornaments.

10.40.150 Machine guns prohibited: It
shall be unlawful for any person to manufac-
ture, own, buy, sell, loan, furnish, transport, or
to have in-possession, or under control, any
machine gun, or any part thereof capable of
use or assembling or repairing any machine
gun; provided, however, that such limitation
shall not apply to any police officer in the dis-
charge of official duty, or to any officer or
member of the armed forces of the United
States or the State of Washington.

10.40.160 Machine gun defined: For the
purpose of this chapter a machine gun is de-
fined as any firearm or weapon known as a
machine gun, mechanical rifle, a submachine
gun, and/or any other weapon, mechanism or
instrument not requiring that the trigger be
pressed for each shot and having a reservoir
clip, disc, drum, belt or other separable me-
chanical device for storing, carrying or sup-
plying ammunition which can, be loaded into
such weapon, mechanism, or instrument and
fired therefrom at a rate of five or more shots
per second.

10.40.170 Machine guns or parts contra-
band: All machine guns, or parts thereof, il-
legally held or posses sed are hereby declared
to be contraband, and it shall be the duty of all
police officers to seize said machine guns, or
parts thereof, whereever and whenever
found.

Camas

-6.12.010 Giving to minors under eighteen
or intoxicated persons prohibited. It shall
be unlawful for any person, persons, firm or
corporation, to sell, barter, exchange, give or
otherwise dispose of any firearm or danger-
ous explosive, to any minor under the age of
eighteen (18) years, or to any person in an
intoxicated condition within the city limits of
the City of Camnas, Washington.

Carnation

H. Delivery to Minors and Other Forbid.
den. No person shanlleiver a pistol to any
person under the age of twenty-one or to
whom he has reasonable cause to believe has
been convicted of a crime of violence, or is a
drug addict, an habitual drunkard, or of 'n-
sound mind.

1. Pistol Sales Regulated. No person
shall deliver a pistol to the purchaser thereof
until forty-eight hours shall have elapsed
from the time of the application for the pur-
chase thereof, and, when delive'ed, said pistol
shall be securely wrapped and shall be un-
loaded. At the time of applying for the pur-
chase of a pistol, the purchaser shall sign in
triplicate and deliver to th seller a statement
Econtact local authorities for required con-
tents] * * * and statement that he has never
been convicted in this state or elsewhere of a
crime of violence. The seller within six hours
after such application shall sign and attach his
address and forward by registered mail one
copy of such statement to the Town Marshall
or Chief of Police, * * *. This section shall not
apply to sales at wholesale.

J. Dealers to be Licensed. No retail
dealer shall sell or otherwise transfer, or ex-
pose for sale or transfer, or have In this pos-
session with intent to sell, or otherwise trans-
fer any pistol without being licensed as
provided by law under-.he requirements of
ROW 9.41.110.

K. Certain Transfers of Pistols Forbid-
den. No person other than a duly licensed
dealer shall make any loan secured by a mort-
gage, deposit or pledge for a loan shall keep
such records and make such reports as are
provided by law for pawnbrokers and second-
hand dealers in cities of the first class (RCW
Chapter 19.60). A duly licensed dealer may
mortgage any pistol or stock or pistols but

shall not deposit or pledge the same with any
other person. No person shall lend or give a
pistol to another or otherwise deliver a pistol
contrary to the provisions of this chapter.

at * S * *

0. Machine Guns Prohibited. It shall be
unlaw-ful for any person to manufacture, own,
buy, cell, loan, furnish, transport, or to have in
po ezslon, or under control any machine gun,
or any part thereof capable of use or assem-
bling or repairihg any machine gun; provided,
however, that such limitation ehall not apply
to any polce officer in the disharge of offi-
cia duty, or to any officer or member of the
armed forces of the United States or the
State of Washington.

P. Machine Gun Defined. For the pur-
po.e of this ch-apter a machine gun is defined
as any firearm or weapon known as a machine
gun, mechanical rifle, sub-machine gun, and/
or any other weapon, mechanism or instru-
ment not requiring that the trikger be
prezsed for each shot and having a reservoir
clip disc, drum, belt or other separable me-
chanical device for storing, carrying or sup-
plying ammunition which can be loaded into
such weapon, mechanism, or Instrument and
fired therefrom at a rate of five or more shots
per second.

Q. Machine Guns or Parts Contraband.
All machine guns or parts thereof, illegally
held or possessed are hereby declared to be
contraband, and it shall be the duty of all po-
lice officers to seize said machine gun, or
parts thereof wherever and whenever found.

R. Penalty for Dangerous Weapons-
Every person * * * who shall use any contriv-
ance or device for suppressing the noise of
any firearm, shall be guilty of a misdemeanor.

Centralia

Ordinance 462

Dealer In deadly weapons or fire arms.
See. 1. License. Any person engaging in the
business of selling or offering to sell any- pis-
tol, revolver, derringer,* * * or other weapon
of like character that can be concealed on the
person, shall first obtain a license as a dealer
In deadly weapons or firearms, and it shall be
unlawful for any person licensed, to sell or
give away any such weapon without reporting
said sale or gift in the manner elsewhere pro-
vided, and it shall be unlawful for any person
licensed, to sell or give away any such weapon
to any person who has not secured a permit
from the Chief of Police to purchase such
weapon as herein providid.

See. 2. It shall be unlawful for any person to
purchase any pistol, revolver, derringer, * *
which can be concealed on the person, without
first securing from the Chief of Police a per-
mit so to do. Before any such permit is
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granted, an application in writing shall be
made therefor [contact local authorities for
required contents] ***

* * * * *

Chelan

27. Minors, *** selling *** firearm to.
Every person who: 5. Shall sell, or give, or
permit to be sold or given to any person under
the age of eighteen years, any revolver, or
pistol, shall be guilty of a misdemeanor.

Des Moines

9.24.010. "Short Firearm" and "Crime of
Violence" Defined: "Short Firearm" or'
"Pistol" used in this Article means any fire-
arm with a barrel less than twelve inches
(12") in length. "Crime of Violence" as used in
this Article means any of the following crimes
or an attempt to commit any of the same:
Murder, manslaughter, rape, mayhem, first
degree assault, robbery, burglary and kidnap-
ping.

9.24.030. Certain Persons Forbidden to
Possess Arms: No person who has been
convicted in this State or elsewhere of a crime
of violence, shall own a pistol or have one in
his possession or under his control.

9.24.0§0. Delivery to Minors and Others
Forbidden: No person shay deliver a pistol
to any person under the age of twenty-one
years or to one whom he has reasonable cause
to believe has been convicted of a crime of
violence or is a drug addict, a habitual drunk-
ard or of unsound mind.

9.24.090. Sales Regulated: No seller shall
deliver-aopistol to the purchaser thereof until
72 hours shall have elapsed from the time of
the application for the purchase thereof, and,
when delivered, said pistol shall be securely
wrapped, and shall be unloaded. [At the time
of applying for the purchase of a pistol the
purchaser shall sign in triplicate and deliver
to the seller a statement containing such in-
formation as the municipality may prescribe].

9.24.100. Dealers to be Licensed: No re-
tail dealer shall sell or otherwise transfer, or
expose for sale or transfer or have in his pos-
session with intent to sell, or otherwise trans-
fer any pistol without being licensed as pro-
vided by law under the requirements of
Revised Code of Washington, Section
9.41.110.

9.24.110. Certain transfeis forbidden:
No person other than a duly licensed dealer
shall make any loan secured by a mortgage,
deposit or pledge of a pistol. Any licensed
dealer receiving a pistol as a deposit or pledge
for a loan shall keep such records and make

such reports as are provided by law for pawn-
brokers and second-hand dealers in cities of
the first class. A duly licensed dealer may
mortgage any pistol or stock of pistols but
shall not deposit or pledge the same with any
other person. No person shall lend or give a
pistol to another or otherwise deliver a pistol
contrary to the provisions of this title.

9.24.140. Exceptions: This chapter shall
not apply to antique pistols unsuitable for use
as firearms and possessed as curiosities or or-
naments.

* * * * *

9.24.150. Machine Guns-Prohibition:
That it shall be unlawful for any person to
manufacture, own, buy, sell, loan, furnish,
transport, or to have in possession, or under
control, any machine gun, or any part thereof
capable of use or assembling or repairing any
machine gun; provided, however, that such
limitation shall not apply to any police officer
in the discharge of official duty, or to any of-
ficer or member of the armed forces of the
United States or the State of Washington.

9.24.160. Machine Gun Defined: For the
purpose of this title a machine gun is defined
as any firearm or weapon known as a machine
gun, mechanical rifle, submachine gun, and/or
any other weapon, mechanisni, or instrument
not requiring that the trigger be pressed for
each shot and having a reservoir, clip, disc,
drum, belt, or'other separable mechanical de-
vice for storing, carrying, or supplying ammu-
nition which can be loaded into such weapon,
mechanism, or instrument, and fired there-
from at a rate of five or more shots per sec-
ond.

East Wenatchee

8.04.113 Delivery, to minors and others
forbidden. No person shall deliver a pistol
to any person under the age of 21 years or to
one who he has reasonable cause to believe
has been convicted of a crime of violence, or is
a drug addict, an habitual drunkard, or of un-
sound mind.

Edmonds

5.12.068 Certain persons forbidden to
possess arms. No person who has been con-
victed in this state or elsewhere of a crime of
violence, shall own a pistol or have one in his
possession or under his control 41 * *

No person shall deliver a pistol to any per-
son under the age of twenty-one, or to anyone
whom he has reasonable cause to believe has
been convicted of a crime of violence, or is a
drug addict, habitual drunkard, or of unsound
mind.

No person shall, in the purchasing or secur-
ing delivery of a pistol or in applying for a
license to carry the same, give false informa-
tion or other false evidence of his identity.

. The provisions of this section shall not ap-
ply to any antique pistols unsuitable for use
as firearms and possessed as curiosities or or-
naments.

5.12.076 Dangerous weapons. Any per-
son who shall, * * * use any contrivance or
device for suppressing the noise of any fire-
arm, shall be guilty of a misdemeanor.

Elma

9.98.070 Pistol-Delivery to certain per-
sons prohibited. No person shall deliver a
pistol to a person under the age of twenty-one
or to one who he has reasonable cause to be-
lieve has been convicted of a crime of vio-
lence, or is a drug addict, an habitual drunk-
ard or of unsound mind.

9.98.090 Pistol-Sales regulation proce-
dure. No seller shall deliver a pistol to the
purchaser thereof until forty-eight hours
have elapsed from the time of the application
for the purchase thereof; * * *

9.98.100 Pistol-Dealers to be licensed.
No retail dealer shall sell or otherwise trans-
fer, or expose for sale or transfer, or have in
his possession with intent to sell or otherwise
transfer, any pistol without being licensed as
provided by law under the requirements of
RCW 9A1.110.

9.98.110 Pistol-Certain transfers prohib-
ited or restricted. No person, other than a
duly licensed dealer under RCW 9A1.110,
shall make any loan secured by a mortgage,
deposit or pledge for a loan. * * * A duly li-
censed dealer may mortage any pistol or
stock of pistols but shall not deposit or pledge
the same with any other person. No person
shall lend or give a pistol to another or other-
wise deliver a pistol contrary to the provi-
sions of this chapter.

9.98.140 Antique pistols excepted. This
chapter does not apply to antique pistols un-
suitable for use as firearms and possessed as
curiosities or ornaments.

Enumclaw

RCW
9.30.030 adopts 9.41.040
9230.070 adopts 9.41.080
930.080 adopts 9.41.090
9.30.090 adopts 9.41.093
9.30.1i0 adopts 9.41.100
9.30.130 adopts 9.41.120

Everett

9.76.010 Sale of firearms to minor. It Is
unlawful for any person or persons to sell or
offer foir sale any revolver or pistol, within
this city, to any person under the age of eigh-
teen years, and every person who sells, gives,
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furnishes or causes to be furnished to any
person under the age of eighteen years, any
revolver or pistol or other pocket weapon in
which explosives may be used, is guilty of a
misdemeanor, and upon conviction shall be
fined not to exceed five hundred dollars or
shall be imprisoned for six months or both
such fine and imprisonment.

9.92.030 Prohibited purchasers. It is un-
lawful for any person who is a fugitive from
justice or who has been convicted in this state
or elsewhere of a crime of violence, or of drug
addiction or of habitual drunkenness or who
has been confined to a mental institution, to
purchase a pistol in this city, and it is further
unlawful for any such person to fail to dis-
close such information when applying for the
purchase of a pistol.

Everson

Ordinance 165-

Section 3.e. Sales to intoxicated persons
and minors. No-person shall purchase from,
or seli, loan, or furnish any weapon in which
any explosive substance can be used to, any
person under the influence of alcohol or any
narcotic drug, stimulant, or depressant, or to
any person in a condition of agitation and ex-
citability, or to.a minor under the age of 18
years.

Ferndale

52L09A.010 Definitions.
A. "Crime of violence," as used in this arti-

cle, means any of the following crimes or an
attempt to commit any of the same: Murder,
manslaughter, rape, riot, mayhem, first de-
gree assault, second degree assault, robbery,
burglary and kidnapping..

B. "Short firearm" or "pistol," as used in
this article, means any firearm with a barrel
less than twelve inches in length.

521.09A.030 Certain persons forbidden to
possess arms. No person who has been con-
victed in this state or elsewhere of a crime of
violence or of drug addiction or of habitual
drunkenness or who has been confined in a
mental institution shall own a pistol or have
one in his possession or under his control.

52L09A.070 Delivery to minors and cer-
tain others forbidden. No person shall de-
liver a pistol t-any person under the age of
twenty-one or to one whom he has reasonable
cause to believe has been convicted of a crime
of violence or of drug addiction or of habitual
drunkenness or has been confined to a mental
institution.

521.09A.080 Pistol sales regulated. A.
No pistol shall be sold:

1. In violatio of any provisions of RCW
9A1.160; nor.

2. Shall a pistol be sold under any cirum-
-stances unless the purchaser is personally
known to the seller or shall present clear evi.
dence of his identity.

B. No seller shall deliver a pistol to the
purchaser thereof until seventy-two hours
shall have elapsed from the time of the appli-
cation for the purchase thereof as provided
herein, and when delivered, the pistol shall be
securely wrapped and shall be unloaded.

C. At the time of applyink for the purchase
of a pistol the purchaser shall sign in dupli-
cate and deliver to the seller an application
[contact local authorities for required con-
tents] * * * and a statement that he has never
been convicted in this state or elsewhere of a
crime of violence, drug addition or habitual
drunkenness, and is not legally judged to be
of unsound mind. The seller shall, by the end
of the business day, sign and attach his ad-
dress and deliver the original of such applica-
tion to the chief of police. 0 * * This section
ihall not apply to sales at wholesale.

521.09A.090 Pistol dealers to be licensed.
No retail dealer shall sell or otherewise trans-
fer, or expose for sale or transfer, or have in
his possession with intent to sell or otherwise
transfer any pistol without being licensed as
provided by law under the requirements of
ROW 9AL110.

521.09A.130 Exceptions of unusable pis-
tols. This chapter shall not apply to antique
pistols unsuitable for use as firearms and pos-
sessed as curiosities or ornaments.

521.09A.140 Machine guns prohibited. It
is unlawful for any person to manufacture,
own, buy, sell, loan, furnish, transport, or to
have -in possession or under control any ma-
chine gun or any part thereof capable of use
or assembling or repairing any machine gun;
provided, however, that such limitation shall
not apply to any police officer in the discharge
of official duty, or to any officer or member of
the armed forces of the United States of the
state.

521.09A.150 Machine gun defined. For
the purpose of this article a "machine gun"
means any firearm or weapon known as a ma-
chine gun, mechanical rifle, submachine gun
and or any other weapon, mechanitm or in-
strument not requiring that the trigger be
pressed for each shot and having a reservoir
clip disc, drum, belt or other separable me-
chanical device for storing, carrying or sup-
plying ammunition which can be loaded into
such weapon, mechanism or instrument and
fired therefrom at srate of five or more shots
per second.

t21.09B Pistols

521.09B.010 Definitions. The following
words and phrases used herein shall be con-
strued as follows:

A. "Crime of violence!' means any of the
following crimes or an attempt to commit any
of the same: Murder, manslaughter, rape,
mayhem, first-degree assault, robbery, bur-
glary and kidnapping.

B. "Fugitive from justice" means a person
who, having committed a crime, flees from
the jurisdiction where it was committed to
evade arrest.

C. "Law enforcement officer" means any
person who by virtue of his office or public
employment is vested by law with-a duty to
maintain public order or to make arrests for
offenses.

D. "Pistol" means any firearm or other-
weapon for the purpose of discharging a pro-
jectile by means of compressed air, chemical
combustion or otherwise and having a barrel
less than twelve inches in length, but shall not
Include antique pistols or revolvers manufac-
turd prior to 1589 and held as collector's
Items.

521.09B.020 Application. It is unlawful
for any merchant or secondhand dealer, or
any clerk, agent or employee of any merchant
or secondhand dealer to sell, give away or dis-
pose of any pistol to any person at retail, un-
less such person is personally known to the
seller or presents clear evidence of his iden-
tity, nor without completing a true record in
triplicate of every pistol sold or disposed of.
Such record shall be personally signed by the
purchaser and by the person effecting the
sale, each in the presence of the other, and
shall contain the date of sale, the caliber,
make, model and manufacturer's number of
the weapon, the name, address, occupation
and place of birth of the purchaser, and a
statement signed by the purchaser that he
has never been convicted in this state or else-
where of a crime of violence, or of drug addic-
tion or of habitual drunkenness and has never
been confined to a mental institution. One
copy shall within six hours be sent by regis-
tered mail to the chief of police of the city
who shall, within seventy-two hours, exclu-
sive of Sundays and holidays, investigate the
information contained in the record and re-
port his findings to the merchant or second-
hand dealer.

521.09B.030 Delivery. It is unlawful for
any merchant or secondhand dealer or any
clerk, agent or employee of any merchant or
secondhand dealer to deliver any pistol to any
purchaser until said merchant or secondhand
dealer has received a report from the chief of
police [see 521.WCA.080(B), (C)] that the pur-
chaser is not a fugitive from justice and that
the purchaser has never been convicted in
this state or elsewhere of a crime of violence,
or of drug addiction or of habitual drunken-
ness and has never been confined to a mental
institution; provided, that if such merchant or
secondhand dealer does not receive such re-
port from the chief of police within seventy-
two hours, exlcusive of Sundays and holidays,
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after he has mailed a copy of the record to the
chief of police * * * then such merchant or
secondhand dealer may deliver the pistol to
the purchaser; provided further, that this sec-
tion shall not apply to sales at wholesale, or to
sales to person exhibiting a valid license to
carry a pistol concealed issued pursuant to
RCW 9.41.070, or to sales to law enforcement
officers.

521.09B.040 Prohibited transactions. It
is unlawful for any person who is a fugitive
from justice or who has been convicted in this
state or elsewhere of a crime of violence, or of
drug addiction or of habitual drunkenness or
has been confined to a mental institution, to
purchase a pistol in this city, and is further
unlawful for any such person to fail to dis-
close such information when applying for the
purchase of a pistol.

Fircrest

Section VI. Firearms.
a. "Short firearm" and "crime of vio-

lence" defined. "Short Firearm" as used in
this ordinance means any firearm with a bar-
rel less than 12 inches in length.

"Crime of violence" as used in this ordi-
nance means any of the following crimes or an
attempt to commit any of the same: Murder,
manslaughter, rape, mayhem, first degree as-,
sault, robbery, burglary and kidnapping.

d. Certain persons forbidden to possess
arms. No person who has been convicted in
this state or elsdwhere of a crime of violence,
shall own a pistol or have one in his possession
or under his control

* * * * *

g. Delivery to minors and others forbid-
den. 'No person shall deliver a pistol to any
person under the age of 21 or to one whom he
has reasonable cause to believe has been con-
victed of a crime of violence, or is a drug ad-
diet, or habitual drunkard or of unsound mind.

h. Dealer's licenses. Any person desiring
to sell pistols within the Town of Firerest
shall obtain a license in the form prescribed
by statute *

3. No pistol shall be sold in violation of
state law or this ordinance, nor shall a pistol
be sold under any circumstances unless the
purchaser is personally known to the seller or
shall present clear evidence of his identity.

• * * * *

5. This section shall not apply to sales at
wholesale. ***

* * * * *

I. Certain transfers forbidden. No per-
son other than a duly licensed dealer shall
make any loan secured by mortgage, deposit
or pledge of a pistol. Any licensed dealer re-
ceiving a pistol as a deposit or pledge for a
loan shall keep such records and make such
reports as are provided by law for pawnbrok-

ers and secondhand dealers in cities of the
first class. A duly licensed dealer may mort-
gage any pistol or stock of pistols but shall'not
deposit or pledge the same with any other
person. No person shall lend or give a pistol to
another or otherwise deliver a pistol contrary
to the provisions of this ordinance, and the
laws of the State of Washington.

1. Exceptions. This ordinance shall not
apply to antique pistols unsuitable for use as
firearms and possessed as curiosities or orna-
ments.

in. Machine guns-Prohibition. That it
shall be unlawful for any person to manufac-
ture, own, buy, sell, loan, furnish, transport or
have in possession, or under control, any ma-
chine gun, or any part thereof capable of use
or assembling or repairing any machine guns,
Provided, however, that such limitation shall
not apply to any police officer irtthe discharge
of official duty, or to any officer or member of
the armed forces of the United States or the.
State of Washington.

n. Machine gun defined. For the pur-
poses of this ordinance a machine gun is de-
fined as any firearm or weapon known as a
machine gun, mechanical rifle, sub-machine
gun, and/or any other weapon, mechanism, or
instrument not requiring that the trigger be
pressed for each shot and having a reservoir,
clip, disc, drum, belt, or other separable me-
chanical device for storing, carrying or sup-
plying ammunition which can be loaded into
such weapon, mechanism or instrument, and
fired therefrom at a rate of five or more shots
per second.

* * * * *

Grandview

I. Firearms and weapons

7.78.010 Definitions. A. "Crime of vio-
lence," as used in this article, means any of
the following crimes or an attempt to commit
any of the same: murder, manslaughter, rape,
riot, mayhem, first-degree assault, second-de-
gree assault, robbery, burglary and kidnap-
ing.

B. "Short firearm" or "pistol" as used in
this article, means any firearm or other
weapon for the purpose of discharging a pro-
jectile by means of compressed air, chemical
combustion or otherwise and having a barrel
less then twelve inches in length, but shall not
include pistols or revolvers manufactured
prior to 1898 and held as collector's items.

7.78.070 Delivery to minors and certain
others forbidden. No person shall deliver a
pistol to any person under the age of eighteen
or to one whom he has reasonable cause to
believe has been convicted of a crime of vio-

lence or of drug addiction or of chronic alco-
holism or has been confined to a mental insti-
tution.

7.78.080 Pistol sales regulated. A. No
pistol shall be sold: "

1. In violation of any provisions of RCW
9A1A010 through 9.41.160; nor

2. Under any circumstances unless the pur-
chaser is personally known to the seller or
shall present clear evidence of his Identity,

B. No seller shall deliver a pistol to the
purchaser thereof until seventy-two hours
shall have elapsed from the time of the appi,
cation for the purchase thereof as provided
herein, and when delivered, the pistol shall be
securely wrapped and shall be unloaded.

C. At the time of applying for the purchase
of a pistol the purchaser shall sign In dupli.
cate and deliver to the seller an application
containing (the information and purchaser's
statement required by 7.78.080(C); contact lo-
cal authorities for requirements) * * *. The
chief of police-shall maintain a file containing
the original of the application to purchase a
pistol. This section shall not apply to sales at
wholesale.

* * *s * *

7.78.090 Pistol dealers to be licensed. No
retail dealer shall'sell or otherwise transfer,
or expose for sale or transfer, or have in his
possession with intent to sell or otherwise
transfer any pistol, without being licensed as
provided by law under the requirements of
RCW 9A1.110.

* * * * *

7.78.110 Alteration of Identifying marks
on pistol prohibited. No person shall
change, alter, remove or obliterate the name
of the maker, model, manufacturer's number
or other mark of identification of any pistol.
Possession of any pistol upon which any such
mark shall have been changed, altered, re-
moved or obliterated shall be prima fale evi-
dence that the possessor has changed, altered,
removed or obliterated the same.

* * * * *

7.78.140 Machineguns prohibited. It is
unlawful for any person to manufacture, own,
buy, sell, loan, furnish, transport, or to have in
possession or under control any machinegun
or any part thereof capable of use or assem-
bling or repairing any machinegun; provided,
however, that such limitation shall not apply
to any police officer in the discharge of offi-
cial duty, or to any officer or member of the
armed forces of the United States or the
state.

7.78.150 Machinegun defined. For the
purpose of this article a "machinegun" means
any firearm or weapon known as a machine-
gun, mechanical rifle, submachinegun and/or
any other weapon, mechanism or instrument
not requiring that the trigger be pressed for
each shot and having a reservoir clip disc,
drum, belt or other separable niehanical de-
vice for storing, carrying or supplying ammu-
f

_ I I I I I
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nition which can be loaded into such weapon,
mechanism or instrument, and fired there-
from at a rate of five or more shots per sec-
ond.

II. Pistols
7.78.260 Definitions. The following

wprds and phrases used herein shall be con-
strued as follows:

A. "Crime of violence" means any of the
following crimes or an attempt to commit any
of the same: murder, manslaughter, rape,
mayhem, first-degree assault, robbery, bur-
glary and kidnaping. -

B. "Fugitive from justice" means a person
who, having committed a crime, flees from
the jurisdiction where it was committed to
evade arrest.

C. "Law enforcement officer" means any
person who, by virtue of his office or public
employment is vested by law with a duty to
maintain public order or to make arrests for
offenses.

D. "Pistol" means any firearm or other
weapon for the purpose of discharging a pro-
jectile by means of compressed air, chemical
combustion or otherwise and having a barrel
less than twelve inches in length, but shall not
include pistols or revolvers manufactured
prior to 1898 and held as collector's items.

7.78.270 Application. It is unlawful for
any merchant or secondhand dealer, or any
clerk, agent or employee of any merchant or
secondhand dealer, to sell, give away or dis-
pose of any pistol to any person at retail, un-
less such person is personally known to the
seller or presents clear evidence of his iden-
tity, nor without completing a true record in
triplicate of every pistol sold or disposed of.
Such record shall be personally signed by the
purchaser and by the person effecting the
sale, each in the presence of the other, and
shall contain (the information and purchaser's
statement required by 7.78270; contact local
authorities for details) * * *. One copy shall
within six hours be sent by registered mail to
the chief of police of the cty who shall, within
seventy-two hours, exclusive of Sundays and
holidays, investigate the information con-
tained in the record and report his findings to
the merchant or secondhand dealer.

7.78.280 Delivery. It is unlawful for any
merchant or secondhand dealer or any clerk,
agent or employee of any merchant or second-
hand dealer to deliver any pistol to any pur-
chaser until the merchant or secondhand
dealer has received a report from the chief of
police that the purchaser is not a fugitive
from justice and that the purchaser has never
been convicted in this state or elsewhere of a
crime of violence, or of drug addiction or of
habitual -drunkenness or chronic alcoholism
and has never been confined to a mental insti-
tution; provided, that if such merchant or sec-
ondhand dealer does not receive such report

from the chief of police within seventy-two
hours, exclusive of Sundays and holidays, af-
ter he has mailed a copy of the record to the
chief of police as required by Section 7.78.270,
then such merchant or secondhand dealer
may deliver the pistol to the purchaser;, pro-
vided further, that this section shall not apply
to sales at wholesale, or to sales to persons
exhibiting a valid license to carry a pistol con-
cealed issued pursuant to RCW 9AI.070, or to
sales to law enforcement officers.

7.78.290 Prohibited transactiona. It is
unlawful for any person who is a fugitive
from justice or who has been convicted in this
state or elsewhere of a crime of violence, or of
drug addiction, or of habitual drunkenness or
chronic alcoholism or has been confined to a
mental institution, to purchase a pistol in this
city, and it is further unlawful for any such
person to fail to disclose such information
when applying for the purchase of a pistol.

Kennewick

10.12.050. Sale to minors prohibited. It
is unlawful for any person within the city to
sell, give, or permit to be sold or given to any
person under the age of eighteen years, any
revolver or pistol.

King County

12.48.010 Definitions. The following
words and phrases used herein shall be con-
strued as follows: (a) "Pistol" means any fire-
arm or other weapon for the purpose of dis-
charging a projectile by means of compressed
air, chemical combustion or otherwise and
having a barrel less than twelve inches in
length, but shall not include antique pistols or
revolvers manufactured prior to 1893 and
held as collector's items.

(b) "Crime of violence" means any of the
following crimes or an attempt to commit any
of the same: Murder, manslaughter, rape,
mayhem, first degree assault, robbery, bur-
glary and kidnapping.

(e) "Fugitive from justice" means a person
who, having committed a crime, flees from
the jurisdiction where it was committed to
evade arrest.

(d) "Law enforcement officer" means any
person who by virtue of his office or public
employment is vested by law with a duty to
maintain public order or to make arrests for
offenses.

12.48.020 Sale and registration. It Is un-
lawful for any merchant or secondhand
dealer, or any clerk, agent or employee of any
merchant or secondhand dealer, to sell, give
away or dispose of any pistol to any person at
retail, unless such person is personally known
to the seller or shall present clear evidence of
his identity, nor without completing a true

record in triplicate of every pistol sold or dis-
posed of [contact local authorities for re-
quired contents] * * *

12.48.030 Delivery following sheriff's re-
port. Its unlawfulforanymerchantorsec-
ondhand dealer or any clerk, agent or em-
ployee of any merchant or secondhand dealer
to deliver any pistol to any purchaser until
the merchant or secondhand dealer has re-
ceived a report from the sheriff * * * pro-
vided that if such merchant or secondhand
dealer does not receive such report from the
sheriff within seventy-two hours, exclusive of
Sundays and holidays, after he has mailed a
copy of the record to the sheriff as required
by Section 12.48.020, then such merchant or
secondhand dealer may deliver the pistol to
the purchaser, provided further, that this sec-
tion shall not apply to sales at wholesale, or to
sales to persons exhibiting a valid license to
carry a pistol concealed issued pursuant to
RCW 9.41.070, or to sales to law enforcement
officers.

12.48.040 Purchase unlawful for certain
persons. It is unlawful for any person who
is a fugitive from justice or who has been con-
victed In this state or elsewhere of a crime of
violence, or of drug addiction or of habitual
drunkenness or has been confined to a mental
Institution to purchase a pistol and it is fur-
ther unlawful for any such person to fail to
disclose such information when applying for
the purchase of a pistol

Kirkland -

11.28.030 Delivery to minors and certain
others forbidden. No person shall deliver a
pistol to any person under the age of twenty-
one or to one whom he has reasonable cause
to believe has been convicted of a crime of
violence, or is a drug addict, an habitual
drunkard, or of unsound mind.

11.2&120 Pistol-Delivery to purchaser.
In addition to the other requirements of Sec-
tions 11.28.110 through 11.23.180, no seller
shall deliver a pistol to the purchaser thereof
until seventy-two hours have elapsed from
the time of the application for the purchase
thereof as provided herein, and when deliv-
ered, the pistol shall be securely wrapped and
shall be unloaded.

11.28.130 Pistol-Purchasing-Informa-
tion required-Procedure. At the time of
applying for the purchase of a pistol, the pur-
chaser shall sign in duplicate and deliver to
the sellcr an application (contactlccal authori-
tie3 for required contents] * * *. The seller
shall, by the end of the business day, sign and
attach his address and deliver the original of
such application to the chief of police of the
city. The seller shall deliver the pistol to the
purchaser following seventy-two hours there-
after, unless the seller is notified in writing
by the chief of police of the city of denial* **
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11.28.150' Pistol-Dealer-License re-
quired. No retail dealer shall sell or other-
wise transfer, or expose for sale or transfer,
or have in his possession with intent to sell, or
otherwise transfer any pistol without being
licensed as a dealer pursuant to RCW Chap-
ter 9.41.

11.28.160 Sale of pistols-Conformance
required. No pistol shall be sold in violation
of any provisions of Sections 11.28.110
through 11.28.180, nor shall a pistol be sold
under any circumstances unless the pur-
chaser is personally known to the seller or
shall present clear evidence of his identity.
Sales by wholesalers to dealers and the sale of
antique pistols as herein defined shall be
exempt from the provisions of Sections
11.28.110 through 11j?8.180.

11.28.170 Possession of firearms by pro-
hibited persons unlawful. It is unlawful for
any person prohibited from possessing a fire-
arm (as therein defined) under Title VII of
the "Omnibus Crime Control and Safe Streets
Act of 1968" as amended by Title III of the
"Gun Control Act of 1968" (Sections 1201
through 1203 inclusive) to possess such a fire-
arm within the corporate limits of the city.

11.28.180 Noncitizens-License required.
It is unlawful for any person subject t6 the
licensing requirements of RCW 9A1.170 re-
lating to noncitizens of the United States to
carry or possess any shotgun, rifle or other
firearm without first obtaining such license.

Kitsap County

Ordinance 25

1. No person who has been convicted in
this State or elsewhere of a crime of violence
shall own a pistol or have one in his possession
or under his control.

3. No person shall deliver a pistol to any
person under the age of twenty-one years or
to one whom he has reasonable cause to be-
lieve has been convicted of a crime of violence
or is a drug addict, a drunkard or of unsound
mind.

4. No person other than a dealer duly li-
censed by the State of Washington shall make
any loan secured by a mortgage, deposit or
pledge of a pistol * * *

7. This Ordinance shall not apply to antique
pistols unsuitable for use as firearms and pos-
sessed as curiosities or ornaments.

8. No retail dealer shall sell or otherwise
transfer, or expose for sale or transfer, or
have in his possession with intent to sell, or
otherwise transfer any pistol without being
licensed -as hereinafter provided.

9. No seller shall deliver a pistol to the pur-
chaser thereof until forty-eight hours shall
have elapsed from the time of the application
for the purchase therof, and when delivered,
said pistol shall be securely wrapped and shall

be unloaded. At the time of applying for the
purchase of a pistol the purchaser shall sign in
triplicate and deliver to the seller a statement
[contact local authorities for required con-
tents] ***

Lake Forest Park

Chapter 6. Firearms.

6.1. "Crime of Violence" Defined.
"Crime of Violence" as used in this ordinance
means any of the following crimes or an at-
tempt to commit any of the same: murder,
manslaughter, rape, mayhem, first degree as-
sault, robbery, burglary, and kidnapping.

6.2 Certain persons forbidden to possess
arms. No person who has been convicted in
this state or elsewhere of a crime of violence
shall own a pistol or have one in his possession
under his control.

* * * * *

6.6. Sales regulated. No seller shall de-
liver a pistol to the purchaser thereof until
forty-eight hours shall have elapsed from the
time of the application for the purchase
thereof; and when delivered, said pistol shall
be securely wrapped and shall be unloaded.
At the time of applying for the purchase of a
pistol, the purchaser shall sign in triplicate
and deliver to the seller a statement [contact
local authorities for required contents] ***
The seller within six hours after such applica-
tion, shall sign and attach his address and for-
ward by registered mail one copy of such
statement to the Chief of Police; and the du-
plicate.duly signed by the 'seller shall within
seven days be sent by him with his address to
the Director of Licenses; the triplicate he
shall retain for six years. This section shall
not apply to sales at wholesale.

6.7. Delivery to minors and others forbid-
den. No person shall deliver a pistol to any
person under the age of twenty-one or to one
whom he has reasonable cause to believe has
been convicted of a crime of violence, or is a
drug addict, an labitual drunkard, or of un-
sound mind.

6.8. Dealers to be licensed. No retail
dealer shall sell or otherwise transfer, qr ex-
pose for sale or transfer, or have in his pos-
session with intent to sell, or otherwise trans-
fer -any pistol without being licensed as
provided by law under the requirements of
the Revised Code of Washington, Section
9A.110.

6.9. Certain transfers forbidden. No per-
son other than a duly licensed dealer shall
make any loan secured by a mortgage; de-
posit, or pledge for a loan. He shall keep such
records and make such reports- as are pro-
vided by law for pawnbrokers and second-
hand dealers in cities of the first class. A duly
licensed dealer may mortgage any pistol or
stock of pistols but shall not deposit or pledge

the same with any other person. No person
shall lend or give a pistol to another or other-
wise deliver a pistol contrary to the provi-
sions of this, ordinance.

6.11. False information forbidden, Any
person who shall in purchasing or otherwise
securing delivery of a pistol or in applying for
a license to carry the same give false informa-
tion or offer false evidence of his identity
shall be guilty of a misdemeanor.

6.12. Exceptions. This ordinance shall not
apply to antique pistols unsuitable for use as
fiwearms and possessed as curiosities or orna-
ments.

Lake Stevens

33.01.380 Certain persons forbidden to
possess arms. No person who has been con-
victed in this state or elsewhere of a crime of
violence, shall own a pistol or have one in his
possession or under his control.

33.01.420 Delivery to minors and others
forbidden. No person shall deliver a pistol
to any person under the age of twenty one
years or to one whom he has reasonable cause
to believe has been convicted of a crime of
violence, or is a drug addict, a habitual drunk-
ard or of unsound mind.

33.01.430 Dealers to be licensed. No re-
tail dealer shall sell, or otherwise transfer, or
expose for sale or transfer, or have In his pos-
session with intent to sell, or otherwise trans-
fVr, any pistol without being licensedas here-
inafter provided.

33.01.440 Dealer's licenses, by whom
granted and condition, thereof-Wholesale
sales excepted. The Town Marshal shall
grant licenses in forms prescribed by the di-
rector of licenses effective for not more than
one year from the date of Issue, permitting
the licensee to sell pistols within this state
subject to the following conditions, for breach
of any of which the license shall be forfeited
and the licensee subject to punishment as
hereinafter provided:

(1) The business shall be carried on only In
the building designated in the license.

(2) The license or a copy thereof, certified
by the issuing authority shall be displayed on
the premises where it can easily be read.

(3) No pistol shall be sold in violation of
any of the provisions of Sections 33.01.360
through 33.01A70 of this chapter, nor shall a
pistol be sold under any circumstances unless
the purchaser is personally known to the
seller or shall present clear evidence of his
identity.

(4) A true record in triplicate shall be made
of every pistol sold, and a book kept for the
purpose, the form of which may be prescribed
by the director of licenses and shall be per-
sonally signed by the purchaser and by the
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person effecting the sale, each in the presence
of the other, and shall contain [that informa-
tion required by local authorities]. Only one
copy shall within six hours be sent by regis-
terid mail to the Town Marshal; the duplicate
the dealer shall within seven days send to the
director of licenses; the triplicate the dealer
shall retain for six years

(5) This section shall not apply to sales at
wholesale.

33.01.490 Machine guns prohibited. It
shall be unlawful for any person to manufac-
ture, own, buy, sell, loan, furnish, transport or
have in possession or under control, any ma-
chine gun or any part thereof capable of use
or assembling or repairing any machine gun;
provided, however, that such limitation shall
not apply to any marshal, or any police ofticer
in the discharge of official duty, or to any of-
ficer or member of the armedjorces of the
United States or the State of Washington.

33.01.500 Machine gun defined. For the
purpose of this chapter a machine gun is de-
fined as a firearm or weapon known as a ma-
chine gun, mechanical rifle, submachine gun,
and/or any other weapon, mechanism, or in-
strument not requiring that the trigger be
pressed for each shot and having a reservoir
clip, disc, drum, belt or other separable me-
chanical device for storing, carrying or sup-
plying ammunition which can be loaded into
such iveapon, mechanism or instrument, and
fired therefrom the rate of five or more shots
per second.

Langley

121-6: Every person who shall sell, give,
furnish or cause to be furnished to any person
under the age of sixteen (16) years, any re-
volver, pistol, toy pistol, or other pocket
weapon in which explosives may be used,
shall be deemed guilty of a misdemeanor, and
upon conviction shall be fined in any sum not
lass than Five Dollars ($5.00), or more than
Twenty-five Dollars ($25.00).

Longview

15-4. Possession by convicted persons.
No person who has been convicted in this
state or elsewhere of a crime of violence, shall
own a pistol or have one in his possession or
under his control

15-7. Delivery to minors and certain oth-
er persons. No person shall deliver a pistol
to any person under the age of twenty-one or
to one .whom he has reasonable cause to be-
lieve has been convicted of a crime of vio-
lence, or is a drug addict, an habitual drunk-
ard, or of unsound mind.

15-8. Sales by dealers. Sales by dealers
shall be regulated as hereinafter provided: (a)

The City Clerk of said city shall grant licenses
in forms prescribed by the Washington State
Director of Licenses * * * (3) No pistol shall
be sold (a) in violation of any provisions of
this Chapter, nor, (b) shall a pistol be sold
under any circumstances unless the pur-
chaser is personally known to the seller or
shall present clear evidence of his identity.

15-9. Dealer's license. No retail dealer
shall sell or otherwise transfer, or expose for
sale or transfer, or have in his possession with
intent to sell, or otherwise transfer any short
firearm without being licensed as provided by
law.

15-13. Antiques; excepted. This Chapter
shall not apply to antique pistols and revolv-
ers manufactured prior to 1898 and held as
collector's items.

15-15. Machine guns-Defined. A ma-
chine gun is herein defined as any firearm or
weapon known as a machine gun, mechanical
rifle, submachine gun, andlor any other
weapon, mechanism, or instrument not re-
quiring that the trigger be pressed for each
shot and having a reservoir clip disc, drum,
belt, or other separable mechanical device for
storing, carrying, or supplying ammunition
which can be loaded into such weapon, mecha-
nism, or instrument, and fired therefrom at a
rate of five or more shots per second.

15-16. Same-Prohibited. It shall be un-
lawful for any person to manufacture, own,
buy, sell, loan, furnish, transport, or to have in
possession, or unier control, any machine
gun, or any part thereof capable of use or
assembling or repairing any machine gun;
provided, however, that such limitation shall
not apply to any police officer in the discharge
of official duty, or to any officer or member of
the armed forces of the United States or the
state of Washington.

Lynwood

10.04.360. Crime of violence defined.
The term "crime of violence" as used in this
chapter means any of the following crimes or
an attempt to commit any of the same: mur-
der, manslaughter, rape, mayhem, first de-
gree assault, robbery, burglary and kidnap-
ping.

10.04.370. Firearm defined. The word
"firearm" shall include but is not limited to
mean any weapon or device capable of propel-
ling a missile through the force of combustion
or explosion of gunpowder or similar sub-
stance.

10.04.400. Persons convicted of crimes of
violence not to possess-arms. No person
who has been convicted in this state or else-
where of a crime of violence, shall own a pistol
or have one in his possession under his con-
trol

10.04.450. Delivery to minors and certain
other persons. No person shall deliver a

pistol to any person under the age of twenty-
one or to one whom he has reasonable cause
to believe has been convicted of a crime of
violence, or is a drug addict, an habitual
drunkard or of unsound mind.

10.04.460. Use of firearms by minor. No
minor under the age of sixteen years shall
handle or have in his possession, or under his
control, except while accompanied by or un-
der the immediate charge of his parent or
guardian, any firearm of any kind, for hunting
or target practice, or for other purposes. Ev-
ery person violating any of the foregoing pro-
visions, or aiding or knowingly permitting any
such party to violate the same, shall be guilty
of a misdemeanor.

10.04.470. Regulating sales-Purchaser's
statement. No seller shall deliver a pistol to.
the purchaser thereof until forty-eight hours
shall have elapsed from the time of the appli-
cation for the purchase thereof, and when de-
livered, said pistol shall be securely wrapped
and shall be unloaded. At the time of applying
for the purchase of a pistol, the purchaser
shall sign In triplicate and deliver to the seller
a statement [contact local authorities for re-
quired contents] * * * The seller within six
hours after such application, shall sign and
attach his address and forward by registered
mall one copy of such statement to the chief
of police; and the duplicate duly signed by the
seller shall within seven days be sent by him
with his address to the director of licenses;
the triplicate he shall retain for six years.
This section shall not apply to sales at whole-
sale.

10.04.480. Dealers to be licensed. No re-
tail dealer shall sell or otherwise transfer, or
expose for sale or transfer, or have in his pos-
session with intent to sell, or otherwi-e trans-
fer any pistol without being licensed as pro-
vided by law under the requirements of RCW
9A.110.

10.04.490. Certain transfers of weapons
prohibited. No person other than a duly li-
censed dealer shall make any loan secured by
a mortgage, deposit or pledge for a loan. He
shall keep such records and make such re-
ports as are provided by law for pawnbrokers
and secondhand dealers in cities of the first
class. A duly licensed dealer may mortgage
any pistol or stock of pistols but shall not de-
posit or pledge the same with any other per-
son. No person shall lend or give a pistol to
another or otherwise deliver a pistol contrary
to the provisions of this chapter.

al a a a

10.04.510. Purchasing weapon by use of
false information. Any person who shall in
purchasing or otherwise securing delivery of
a pistol or in applying for a license to carry
the same give false information or offer false
evidence of his identity shall be guilty of a
misdemeanor.
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10.04.520. Antique pistols excepted. This
chapter shall not apply to antique pistols un-
suitable for use as firearms and possessed as
curiosities or ornaments.

Marysville

6.64.010. Definitions. Short firearm, pis-
tol. The term "short firearm" or "pistol" as
used in this chapter means any firearm with a
barrel less than twelve inches in length.
Crime of violence. The term "crime of vio-
lence" as used in this chapter means any of
the following crimes Or an attempt to commit
any of the same: murder, manslaughter, rape,
mayhem, first degree assault, robbery, bur-
glary and kidnaping.

6.64.040. Convicted persons. No person
who has been convicted in this state or else-
where of a crime of violence shall own a pistol
or have one in his possession or under his con-
trol.

6.64.080. Prohibited pistol delivery. No
person shall deliver a pistol to any person un-
der. the age of twenty-one or to one whom he
has reasonable cause, to believe has been con-
victed of a crime of violence, or is a drug ad-
dict, an habitual drunkard, or of unsound
mind.

6.64.090. Commercial sales of pistols-
records. The chief of police shall grant li-
censes in forms prescribed by the director of
licenses effective for not more than one year
from the date of issue, permitting the licensee
to sell pistols within this city *

6.64.100. Pistol dealers-license required.
No retail dealer shall sell br otherwise trans-
fer, or expose for sale or transfer, or have in
his possession with intent to sell, or otherwise
transfer any pistol without being licensed as
provided by law under the requirements of
RCW 9.41.110.

6.64.110. Prohibited transfer of pistols.
No person other than a duly licensed.dealer
shall make any loan secured by a mortgage,
deposit or pledge of a pistol. Any licensed
dealer receiving a pistol as a deposit or pledge
for a loan shall keep such records and make
such reports as are provided by law for pawn-
brokers and secondhand dealers in cities of
the first class. A duly licensed dealer may
mortgage any pistol or stock of pistols but
shall not deposit or pledge the same with any
other person. No person shall lend or give a
pistol to another or otherwise deliver a pistol
contrary to the provisions of this chapter.

6.64.140. Unusable pistols. This chapter\
shall not apply to antique pistols unsuitable
for use as firearms and pbssessed as curiosi-
ties or ornaments.

6.64.150. Machine guns prohibited. It
shall be unlawful for any person to manufac-
ture, own, buy, sell, loan, furnish, transport, or
to have in possession, or under control, any

machine gun, or any part thereof capable of
use or assembling or repairing any machine
gun; provided, however, that such limitation
shall not apply to any police officer in the dis-
charge of official duty, or to any officer or
member of the armed forces of the United
States or the state of Washington.

6.64.160. Machine gun definedl. For the
purpose of this chapter a "machine gun" is
defined as any firearm or weapon known as a
machine gun, mechanical rifle, submachine
gun, and/or any other weapon, mechanism or
instrument not requiring that the trigger be
pressed for each shot and having a reservoir
clip disc, drum, belt or other separate me-
chanical device for storing, carrying or sup-
plying ammunition which can be loaded into
such weapon, mechanism, or instrument and
fired therefrom at a rate of five or more shots
per second.

McCleary

Ordinance 70

Section 1 It shallbe unlawful for any per-
son under the age of sixteen years to have in
his possession any fire arms * * * within the
citY limits of the Town of McCleary unless
accompanied by and under the supervision of
a parent or legal guardian.

-* .*. * * *

Medical Lake

258. Section 29. Minorg*** Selling ***

Firearms to: Every person who- * ****
5. Shall sell, or give, or permit to be told or
given to any person under the age of eighteen
years, any revolver, or pistol, shall be guilty
of a misdemeanor.

Mercer Island

* 7.505.07. Certain acts prohibited-belief
minor in representative capacity, no de-
fense-penalty, Every person who: ** *: 5.
Shall sell, or give, or permit to be sold or giv-
en to any person under-the age of eighteen
years any revolver or pistol, shall be guilty of
a misdemeanor.

Monroe City
* * * * *

9.18.030 Certain Persons Forbidden to
Possess Arms. No person who has been
convicted in this state or elsewhere of a crime
of violence or of drug addiction or of habitual

drunkenness pr who has been confined In a
mental institution shall own a pistol or have
one in his possession or under his control.

9.18.070 Delivery to Minors and Certain
Others Forbidden. No person shall deliver
a pistol to any person under the age of
twenty-one or to one whom he has reasonable
cause to believe has been convicted of a crime
of violence or of drug addiction or of habitual
drunkenness or has been confined to a mental
institution.

9.18.080 Pistol Sales Regulated., A. No
pistol shall be sold:

1. In violation of any provisions of R.CW.
9A1.010 through 9A1.160; nor

2. Shall a pistol be sold under any circum-
stances unless the purchaser is personally
known to the seller or shall presnt clear evi-
dence of his identity.

B. No seller shall deliver a pistol to the
purchaser thereof until seventy-two hours
shall have elapsed from the time of the appli-
cation for the purchase thereof as provided
herein, and when delivered, the pistol shall be
securely wrapped and shall be unloaded.

C. At the time of applying for the purchase
of a pistol the purchaser shall sign in dupli-
cate and deliver to the seller an application
[contact local authorities for required con-
tents] * * *

9.18.090 Pistol Dealers to be Licensed.
No retail dealer shall sell or otherwise trans-
fer, or expose for sale or transfer, or have In
his possession with intent to sell or otherwise
transfer any pistol without being licensed as
provided by law under the requirements of
R.C.W. 9A1.110.

9.18.100 Certain Transfer of Pistols For-
bidden. No person other than a duly 11-
censed dealer shall make any loan secured by
a mortgage, deposit or pledge of a pistol. Any
licensed dealer receiving a pistol as a deposit
or pledge for a loan shall keep such records
and make such reports as are provided by law
for pawnbrokers and secondhand dealers as
provided by R.C.W. Chapter 19.60. A duly 1H.
ceased dealer may mortgage any pistol or
stock of pistols but shall not deposit or pledge
the same with any other person.

9.18.120 False Information in Obtaining
Pistol. No person shall, in purchasing or
otherwise delivery of a pistol or In applying
for a license to carry..the pistol, give false in-
formation or offer false evidence of his iden-
tity.

9.18.130 Exceptions for Unusable Pistols.
This chapter shall not apply to antique pistols
unsuitable foruse as firearms and possessed
as curiosities or ornaments.

9.18.140 Machine Guns Prohibited. It Ia
unlawful for any person to manufacture, own,
buy, sell, loan, furnish, transport, or to have in
possession or under control any machine gun
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or any part thereof capable of use or assem-
bling or repairing any machine gun; provided,
however, that such limitation shall not apply
to any police officer in the discharge of offi-
cial duty, or to any officer or member of the
armed forces of the United States or the
state.

9.18.150 Macline Gun Defined. For the
purpose of this article a "machine gun" means
any firearm or weapon known as a machine
gun, mechanical rifle, submachine gun and/or
any other weapon, mechanism or instrument
not requiring that the trigger be pressed for
each shot and having a reservoir clip disc,
drum, belt or other separable mechanical de-
vice for storing, carrying or supplying ammu-
nition which can be loaded into such weapon,
mechanism or instrument and fired there-
from at a rate of five or more shots per sec-
ond.

9.18.170 Dangerous Weapons-Evidence.
Every person who * * * uses any contrivance
or device for suppressing the noise of any
firearm, is guilty of a misdemeanor.

11. Pistols
9.18.260 Definitions. The following

words and phrases used herein shall be con-
strued as follows:

A. "Crime of violence" means any of the
following crimes or an attempt to commit any
of the same: Murder, manslaughter, rape,
mayhem, first-degree assault, robbery, bur-
glary, and kidnaping.

B. "Fugitive from justice" mean a person
who, having committed a crime, flees from
the jurisdiction where it was committed to
evade arrest.

C. "Law enforcement officer" means any
person who by virtue of his office or public
employment is vested by law with a duty to
maintain public order or to make arrests for
offenses.
D. "Pistol" means any firearm or other

weapon for the purpose of discharging a pro-
jectile by means of compressed air, chemical
combustion or otherwise and having a barrel
less than twelve inches in length, but shall not
include antique pistols or revolvers manufac-
tured prior to 1898 and held as collector's
.items.

9.18.270 Application. It is unlawful for
any merchant or secondhand dealer, or any
clerk, agent or employee of any merchant or
secondhand dealer, to sell, give away or dis-
pose of any pistol to any person at retail, un-
less such person is personally known to the
seller or presents clear evidence of his iden-
tity, nor without completing a true record in
triplicate of every pistol sold or disposed of.
Such record shall be personally signed by the
purchaser and by the person effecting the
sale, each in the presence of the other, * * *
[contact local authorities for required con-
tents] * * * and a statement [shall also be]

signed by the purchaser that he not a fugitive
from justice and that he has never been con-
victed in this state or elsewhere of a crime of
violence, or of drug addiction or of habitual
drunkenness and has never been confimed to a
mental institution. One copy shall within six
hours be sent by registered mail to the chief
of police of the city who shall, within seventy-
two hours, exclusive of Sundays and holidays,
investigate the information contained in the
record and report his findings to the mer-
chant or secondhand dealer.

9.18.280 Delivery. It is unlawful for any
merchant or secondhand dealer or any clerk,
agent or employee of any merchant or second-
hand dealer to deliver any pistol to any pur-
chaser until said merchant or secondhand
dealer has received a report from the chief of
police that the purchaser is not a fugitive
from justice and that the purchaser has never
been convicted in this state or elsewhere of a
crime of violence, or of drug addiction or of
habitual drunkenness and has nev been con-
fined in a mental institution; provided, that if
such merchant or secondhand dealer does not
receive such report from the chief of police
with seventy-two hours, exclusive of Sundays
and holidays, after he has mailed a copy of the
record to the chief of police as required by
Section 9.18.270, then such merchant or sec-
ondhand dealer may deliver the pistol to the
purchaser, provided further, that this section
shall not apply to sales at wholesale, or to
sales to persons exhibiting a valid license to
carry a pistol concealed issued pursuant to
R.C.W. 9A1.070, or to sales to law enforce-
ment officers.

9.18.290 Prohibited Transactions. It Is
unlawful for any person who is a fugitive
from justice or who has been convicted In this
state of elsewhere of a crime of violence, or of
drug addiction or of habitual drunkenness or
has been confined to a mental institution, to
purchase a pistol in this city, and it is further
unlawful for any such person to fail to dis-
close such information when applying for the
purchase of a pistol.

Mountlake Terrace

5.07.010. Certain persons forbidden to
possess arms. No person who has been con-
victed in this state or elsewhere of a crime of
violence, shall own a firearm or have one In
his possession under his control.

5.07.014. Delivery to minors and others
forbidden. No person shall deliver a pistol
to any person under the age of 21 or to one
whom he has reasonable cause to believe has
been convicted of a crime of violenee, or is a
drug addict, an habitual drunkard, or of un-
sound mind.

5.07.015. Sales regulated. It Is unlawful
for any merchant or secondhand dealer, or
-any clerk, agent or employee of any merchant

or secondhand dealer, to sell, give away or
dispose of any pistol to any person at retail,
unless such person is personally known to the
seller or shall present clear evidence of his
identity, nor without completing a true record
in triplicate of every pistol sold or disposed of
(contact local authorities for required con-
tents] * * * One copy shall within six hours be
sent by registered mail to the chief of police
of the City of Mountlake Terrace who shall,
within seventy-two hours, exclusive of Sun-
days and holidays, investigate the informa-
tion contained in said record and report his
findings to the merchant or secondhand
dealer.

5.07.0151. It is unlawful for any merchant
or secondhand dealer or any clerk, agent or
employee of any merchant or secondhand
dealer to deliver any pistol to any purchaser
until said merchant or secondhand dealer has
received a report from the chief of police that
said purchaser is not a fugitive from justice
and that said purchaser has never been con-
victed in this state or elsewhere of a crime of
violence, nor an offense involving narcotics
nor of repeated drunkenness and has never
been confined to a mental institution: pro-
vided, that if such merchant or secondhand
dealer does not receive such report from the
chief of police within seventy-two hours, ex-
clusive of Sundays and holidays, after he has
mailed a copy of the record to the chief of
police as required by Section 2, then such
merchant or secondhand dealer may deliver
the pistol to the purchaser; provided further,
that this section shall not apply to sales at
wholesale, or to sales to persons exhibiting a
valid license to carry a pistol concealed issued-
pursuant to RCW 9.41.070, or to sales to law
enforcement officers.

5.07.0152. It is unlawful for any person who
Is a fugitive from justice or who has been con-
victed in this state or elsewhere of a crime of
violence, or an offense involving narcotics or
of repeated drunkenness or has been confined
to a mental institution to purchase a pistol in
this city, and it is further unlawful for any
such person to fail to disclose such informa-
tion when applying for the purchase of a pis-
tol.

5.07.016. Dealers to be licensed. No re-
tail dealer shall sell or otherwise transfer, or
expose for sale or transfer, or have in his pos-
session with intent to sell, or otherwise trans-
fer any pistol without being licensed as pro-
vided by law under the reiuirements of
Revised Code of Washington Section 9.41110,
as the same now is or hereafter may be
amended.

5.07.017. Certain transfers forbidden.
No person other than a duly licensed dQaler
shall make any loan secured by a mortgage,
deposit, or pledge for a loan. * * * No person
shall lend or give a firearm to another known,
or with reasonable knowledge believed to
have suicidal tendencies or otherwise deliver
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a pistol contrary to the provisions of this ordi-
nance.

5.07.019. False information forbidden.
No person shall in purchasing or otherwise
securing delivery of a pistol or in applying for
a license to carry the same give false informa-
tion or offer false evidence of his identity.

5.07.020. Exceptions. This ordinance
shall not apply to antique firearms unsuitable
for use as firearms and possessed as curiosi-
ties or ornaments.

5.07.021. Machine guns or parts contra-
band. All machine guns, or parts thereof, il-
legally held or possessed are hereby declared
to be contraband, and it shall be the duty of all
police officers to seizesaid machine gun, or
parts thereof, wherever and whenever found.

5.07.023. Definitions. The word firearm
shall include but be not limited to mean any
weapon or device capable of propelling a mis-
sile through the force of combustion or explo-
sion of gunpowder or similar substance.

Mount Vernon

Ordinance 9.72.065 same as Washington
State Law 9.41.080.

Normandy Park

7.24.030 Delivery restricted. No person
shall deliver a pistol to any person under the
age of twenty-one or to one whom he has rea-
sonable cause to believe has been convicted of
a crime of violence, or is a drug addict, an
habitual drunkard, or of unsound mind.

7.24.080 Possession restrictions. No per-
son who has been convicted in this state or
elsewhere of a crime of violence, shall own a
pistol or have one in his possession under his
control.

7.24.110 Certain transfers forbidden. No
person othqr than a duly licensed dealer shall
make any loan secured by a mortgage, deposit
or pledge for a loan, shall keep such records
and make such reports as are provided by law
for pawnbrokers and secondhand dealers in
cities of the first class. A duly licensed dealer
may nortgage any pistol or stock of pistols*
but shall not deposit or pledge the same with
any other person. No person shall lend or give
a pistol to another or otherwise deliver a pis-
tol contrary to the provisions of this title.

7.24.140 Antique pistols exempted. This
title shall not apply to antique pistols unsuit-
able for use as firearms and possessed as cu-
riosities or ornaments.

7.24.150 Machine guns. It is unlawful for
any person to manufacture, own, buy, sell,
loan, furnish, transport, or to have in posses-
sion, or under control, any machine gun, or
any part thereof capable of use or assembling

or repairing any machine gun; Provided, how-
ever, that such limitation shall not apply to
any police officer in the discharge of official
duty, or to any officer or member of the
armed forces of the United States or the state
of Washington.

7.24.160 Machine gun defined. For the
purpose of this title, "machine gun" means
any firearm or weapon known as a machine
gun, mechanical rifle, submachine gun, andlor
any other weapon,. mechanism, or instrument
not requiring that the trigger be pressed for
each shot and having a reservoir clip disc,
drum, bolt, br other separable mechanical de-
vice for steering, carrying or supplying am-
munition which can be loaded into such
weapon, mechanism, or instrument, and fired
therefrom at a rate of five or more shots per
secdnd.

North Bend

9.72.030: No person shall deliver a pistol
to any person under the age of eighteen years
or to one who he has reasonable cause to be-
lieve has been convicted of a crime of vio-
lence, or is a drug addict, an habitual drunk-
ard, or of unsoundmind.

* * * * *

9.72.040 Pistol-Purchase-False infor-
mation. No person shall, if purchasing or
otherwise securing delivery of a pistol or in
applying for a license to carry the same, give
false information or offer false evidence of his
identity.

9.72.070 Firearm-Possession by minor
unlawful when. No minor under the age of
fourteen years shall handle or have in his pos-
session or under his control, except while ac-
companied by or under the immediate charge
of his parent or guardian or other adult ap-
proved for the purpose of this section by the
parent or guardian, or while under the super-
vision of a certified safety instructor at an
established gun range or firearm training
class, any firearm of any kind for hunting or
target practice or for other purposes.

Ocean Shores

7.28.040. Certain persons forbidden to
possess arms. No person who has been con-
victed in this state or elsewhere of a crime of
violence shall own a pistol or have one in his
possession or under his control.

7.28.080. Delivery to minors and certain
others forbidden. No person shall deliver a
pistol to any person under the age of twenty-
one or to one whom he has reasonable cause
to believe has been convicted of a crime of
violence, or is a drug addict, an habitual-
drunkard, or of unsound mind.

7.28.090. Pistol sales regulated. No
seller shall deler a pistol to the purchaser
thereof until forty-eight hours shall have
elapsed from the time of the application for
the purchase thereof, * "* .

7.28.10. Pistol dealers to be licensed.
No retail dealer; shall sell or otherwise trans-
fer, or expose for sale or transfer, or have In
his possession with intent to sell, or otherwise
transfer any pistol without being licensed as
provided by law under the requirements of
RCW 9.41.110.

7.28.110. Certain transfers of pistols for-
bidden. No person other than a duly li-
censed dealer shall mahe any loan secured by
a mortgage, deposit or pledge for a loan shall
keep such records and make such reports as
are provided by law for pawnbrokers and sec-
ond-hand dealers in cities of the first class
(RCW Chapter 19.60). A duly licensed dealer
may mortgage any pistol or sto~ck of pistols
but shall not deposit or pledge the same with
any other person. No person shall lend or give
a pistol to another or. otherwise deliver a pis-
tol contrary to the provisions of this chapter.

7.28.140. Exceptions for unusable pistols.
This chapter shall not apply to antique pistols
unsuitable for use as firearms and possessed
as curiosities or ornaments.

7.28.150. Machine 'guns prohibited. It
shall be unlawful for any person to manufac-
turn, own, buy, sell, loan, furnish, transport, or
to have in possession, or under control, any
machine gun, or any part thereof capable of
use or assembling or repairing any machine
gun; provided, however, that such limitation
shall not apply to any police officer in the dis-
charge of official duty, or to any officer or
member of the armed forces of the United
States or the state of Vashin~gton.

7.2.160. Machine gun defined. For the
purpose of this chapter a machine gun Is de-
fined as any firearm or weapon known as a
machine gun, mechanical rifle, submachine
gun, and/or any other weapon, mechanism or
instrument not requiring that the trigger be
pressed for each shot and haing a reservoir
clip disc, drum, belt or other separable me-
chanical device for storing, carrying or sup-
plying ammunition which can be loaded into
such weapon, mechanism, or instrument and.
fired therefrom at a rate of five or more shots
per second.

Olympia

Section 1. It shall be unlawful for any
person, firm or corporation, to purchase any
gun, pistol, firearm, or other deadly weapon,
or any ammunition or explosive of any kind or
character, without first obtaining a written
permit therefor from the Chief of Police of
the City of Olympia.
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chase, he shall in such report so notify said
merchant or secondhand dealer stating the
grounds for such denial; provided, that such
application shall not be denied unless the pur-
chaser has been convicted in this state or else-
where of a crime of violence, drug addiction,
or habitual drunkenness, or is legally judged
to be of unsound mind; provided further, that
this section and Section 12A.17.100 shall not
apply to sales by wholesalers to dealers, or to
the sale of antique pistols or revolvers manu-
factured prior to 1898 and held as collector's
items.

Section 12A.17.100 Unlawful delivery to
purchaser. It is unlawful for any merchant
or secondhand dealer or as any clerk, agent,
or employee of any merchant or secondhand
dealer to knowingly deliver any pistol to any
purchaser until seventy-two hours, exclusive
of Sundays and holidays, shall have elapsed
from the time of application for the purchase
thereof as provided in Section 2 hereof; and it
is further unlawful for any merchant or sec-
ondhand dealer, or any such clerk, agent or
employee to knowingly deliver any pistol to
any purchaser whose application to purchase
has been denied by the chief of police and the
merchant or secondhand dealer so notified in
writing as provided in Section 2 hereof within
such seventy-two hour period. * * * Provided,
that if such merchant or secondhand dealer
does not receive such report from the chief of
police within seventy-two hours, exclusive of
Sundays and holidays, after he has mailed a
copy of the record to the chief of police as
required by Section 12A.17.080, then such
merchant or secondhand dealer may deliver
the pistol to the purchaser-, provided further,
that this section shall not apply to sales at
wholesale, or to sales to persons exhibiting a
valid license to carry a pistol concealed issued
pursuant to RCW 9A1.070 or 12A.17.040 of
this title or to sales to peace officers.

Section 12A.17.120 Unlawful purchases-'
False statements. It is unlawful for any
person who has been convicted in this state or
elsewhere of a crime of violence, or of drug
addiction or of habitual drunkenness or who is
legally judged to be of unsound mind to pur-
chase a pistol in this city, and it is further
unlawful for any person to knowingly make
any false statement in his application to pur-
chase a pistol.

Section 12A.24.040 Unlawful purchase,
acquisition, possession or use of arms. A
person is guilty of unlawful purchase, acquisi-
tion, possession or use of arms if l is under
the age of eighteen (18) years and knowingly
purchases, attempts to purchase, acquires,
possesses or uses any firearm of any kind or
any spring gun, air gun or slingshot, or any
ammunition for any such firearm or gun, ex-
cept while accompanied by or under the im-
mediate charge of his parent or legal guardian
or other adult approved for the purpose of
this section by such parent or guardian, or
.while under the supervision of a certified

safety instructor at an established gun range
or firearm training class.

Section 12A.24.050 Unlawful aiding the
purchase, acquisition, possession or use of
arms. A person is guilty of unlawfully aid-
ing the purchase, acquisition, possession or
use of arms if he knowingly aids in a violation
of or pernits any person to violate the provi-
sions of Section 12A2A.040.

Section 12A.24.060 Unlawful furnishing,
purchase, acquisition, possession or use of
pistol. Notwithstanding the provisions of
12A.24.040 and 12A.2.050 a person is guilty
of unlawful furnishing, purchase, acquisition,
possession or use of a pistol if he is under the
age of eighteen (18) years and knowingly pur-
chases, attempts to purchase, acquires, pos-
sesses or uses a pistol as defined by Section
12A.17.010(l), or if he is a person who know-
ingly sells, gives, furnishes or causes to be
furnished or permits to be sold, given or fur-
nished a pistol to any person under the age of
eighteen (18) years, or if he is a person who
knowingly permits a person under the age of
eighteen (18) years to possess or use a pistol

Sedro Woolley
9.76.010 Pistol defined. "Pistol" as used

in this chapter means any firearm with a bar-
rel less than twelve inches in length.

9.76.020 Convicted persons owning pistol.
No person who has been convicted in this
state, or elsewhere, of a crime of violence
shall own a pistol or have one in his possession
or under his control.

9.76.080 Use by minors. No minor under
the age of fourteen years shall handle or have
in his possession or under his control, except
while accompanied by or under the immediate
charge of his parent or guardian or other
adult approved for the purpose of this section
by the parent or guardian, or while under the
supervision of a certified safety instructor as
at an established gun range or firearm train-
ing class, any firearm of any kind for hunting
or target practice or for any other purposes.
Any person violating any of the foregoing
provisions, or aiding or knowingly permitting
any such minor to violate the same, shall be
guilty of a misdemeanor.

Shelton City
9.04.270 Selling or giving revolvers or pis-

tols to minors. It shall be unlawful for any
person within the city to sell, give, or permit
to be sold or given to any person under the
age of twenty-one years, any revolver or pis-
tol.

Snohomish

941-36 Selling, etc., of revolvers and pis-
tols to minors. It shall be unlawful for any

person within the city to sell, give, or permit
to be sold or given to any person under the
age of twenty-one years, any revolver or pis-
tol.

Spokane

The city of Spokane has adopted the lan-
guage of the State firearms laws including
Sections 9AO.110 through 9A1240 shown at
the beginning of the Washington State listing
in this publication.

Spokane County

6.05.050. Persons prohibited from owning
or possessing pistol. No person who has
been convicted in this state or elsewhere of a
crime of violence, shall own a pistol or have
one in his possession or under his control.

6.05.060 Sales regulated. No seller shall
deliver a pistol to the purchaser thereof until
forty-eight hours shall have elapsed from the
time of the application for the purchase
thereof, and, when delivered, said pistol shall
be securely wrapped and shall be unloaded.

6.05.070. Giving of false information pro-
hibited. No person shall in purchasing or
otherwise securing delivery of a pistol-or in
applying for a license to carry the same, give
false Information or offer false evidence of his
identity.

* * a a *

6.05.090. Delivery to minors and others
prohibited. No person shall deliver a pistol
to any person under the age of twenty-one or
to one who he has reasonable cause to believe
has been convicted-of a crime of violence, or is
a drug addict, an habitual drunkard or of un-
sound mind.

Sumas

8.44.040 Possession-Restrictions. No
person who has been convicted-in this state or
elsewhere of a crime of violence, shall own a
pistol or have one in his possession under his
control.

8.44.080 Restrictions on delivery. No
person shall deliver a pistol to any person un-
der the age of twenty-one or to one whom he
has reasonable cause to believe has heen con-
victed of a crime of violence, or is a drug ad-
dict, a habitual drunkard, or of unsound mind.

8A4.090 Sales regulated. No seller shall
deliver a pistol to the purchaser thereof until
forty-eight hours shall have elapsed from the
time of the application for the purchase
thereof, * S.I

8.44.100 Dealers to be licensed. No retail
dealer shall sell or otherwise transfer, or ex-
pose for sale or transfer, or have in his pos-
session with intent to sell, or otherwise trans-
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Section 2; The application for 'such pc
mit shall be in Witing and shall state t
name of the person, firm or corporation, fro
whom such purchase is to be made, the kind
firearm, ammunition, or explosive desire
and the purpose for which it is to be use

Section 3: The issuance of such perm
shall be in the discretion of the Chief of P
lice. * * * no person, firm, or corporation, shc
sell any gun, pistol, firearm, deadly weapo
ammunition, or explosive without first obtih
ing from the purchaser z permit so issued b
the Chief of Police. * * *

Pasco -

9.24.060 Selling revolvers and pistols t
minors. It is unlawful for any person withi
the vity to sell, give, or permit to be sold o
given to any person under the age of eighteei
years, any revolver or pistol

Puyallup

928.04 same as 9.45.010 Bremerton

Raymond

5.040.010. It shall be unlawful for any
person, firm, or corporation to sell any fire.
arms *** to minors.

* * * * *

Redmond

Redmond has adopted, by reference, Chap-
ter 9.41 of the Washington Revised Code An-
notated.

Renton

Firearms

,6-137: "Short Firearm" and "Crime of
Violence" Defined: "Short Firearm" as
used in this Chapter means any firearm with
a barrel less than twelve inches (12") in
length.

6-140: Certain persons forbidden to pos-
sess arms: No person who has been con-
victed in this State or elsewhere of a crime of
violence, shall own a pistol or have one in his
possession or under his control.

6-144: Delivery to minors and others for-
bidden: No person shall deliver a pistol to
any person under the age of twenty one (21)
years or to one whom he has reasonable cause
to believe has been convicted of a crime of
violence or is a drug addict, a habitual drunk-
ard or of unsound mind.

!r- 6-145: Sales regulated: No seller sha
he deliver a pistol to the purchaser thereof unt
'm forty eight (48) hours shall have elapsed fror
of the time of the application for the purchas
!d, thereof, and when delivered, said pistol sha:
d. be securely wrapped and shall be unloaded
tit At the time of applying for the purchase of;
o- pistol the purchaser shall sign in triplicat,
L1 and deliver to the seller a statement [contac
n, local authorities for required contents] * *
n- The seller shall within six (6) hours after sucl
,y application, sign and attach his address an(

forward by registered mail one (1) copy oi
such statement to the Chief of Police; the du.
plicate duly signed by the seller, shall withir
seven (7) days be sent by him with his addresE
to the Director of Licenses; the triplicate he

o shall retain for sik (6) years. This Section shall
n not apply to sales at wholesale. '
r 6-146: Dealers to be licensed: No retail

dealer shall sell or otherwise transfer, or ex-
pose for sale or transfer, or have in his pos-
session with intent to sell or other~wise trans-
fer, any pistol without being licensed as
provided by law.

6-147: Certain transfers forbidden: No
person other than'a duly licensed dealer shall
make any loan secured by a mortgage, deposit
or pledge of a pistol. Any licensed dealer re-
ceiving a pistol as a deposit or pledge for a
loan shall keep such records and make such
reports as are provided by law for pawnbrok-
ers -and second-hand dealers in cities of the
first class. A duly licensed dealer may mort-
gage any pistol or stock of pistols but shall not
deposit or pledge the same with any other
person. No person shall lend or give a pistol to
another or otherwise deliver a pistol contrary
to the provisions of this Chapter.

6-148: False information forbidden: No
person shall, in purchasing or otherwise se-
curing delivery of a pistol or in applying for a
license to carry the same, give false informa-
tion or offer false evidence of his identity.

* * * * *

6-150: Exceptions: This Chapter shall
not apply to antique pistols unsuitable for use
as firearms and possessed as curiosities or or-
naments.

6-151: Machine guns; prohibited: That
it shall be unlawful for any person to manu-
facture, own, buy, sell, loan, furnish, transport
or have in possession or under control, any
machine gun or any part thereof capable of
use or assembling or repairing any machine
gun; provided, however, that such limitation
shall not apply to any police officer in the dis-
charge of official duty, or to any officer or
member of the armed forces of the United
States or the State of Washington.

6-152: Machine gun defined: For the
purpose of this Chapter a machine gun is de-
fined as any firearm or weapon known as a
machine gun, mechanical rifle, submachine
gun, and/or any other weapon, mechanism, or
instrument not requiring that the trigger be

I1 pressed for each shot and having a resorvolr
il clip, disc, drum, belt or other separable me-
a chanical device for storing, carrying or sup.
e plying ammunition which can be loaded Into
11 such weapon, mechanism or Instrument, and

fired therefrom at the rate of five or more
a shots per second.
D 6-153: Machine guns or parts contra.
t band, All machine guns, or parts thereof, Il-

legally held or possessed are hereby declared
to be contraband and it shall be the duty of all
police officer. to seize said machine gun or
parts thereof, wherever and whenever found.

Richland

9.04.280. Selling, etc., of revolvers and pl-
tols to minors less than eighteen. It shall
be unlawful for any person within the city to
sell, give, or permit to be sold or given to any
person under the age of eighteen yeari, any
revolver or pistol.

Seattle

Section 12A.17.010 Definitons. The fol-
lowing definitions apply in this chapter.

(1) "pistol" means any firearm or other
weapon for the purpose of discharging a pro.
jectile b means of compressed air, chemical,
combustion, or otherwise and having a barrel
less than twelve inches in length.

(2) "Fugitive from justice" means a person
who, having committed a crime, flees from
the jurisdiction where it was committed to
jevade arrest.

(5) "gas pen," "gas pencil," "gas bomb" and
"gas pistol" mean any pen, pencil, bomb, pistol
or other device which is capable of containing
and emitting tear gas or any noxious liquid,
gas or substance.

Section 12A.17.080 Unlawful sale of pis.
tol, It is unlawful for any merchant or sec-
ondhand dealer or any clerk, agent or em-
ployee of any merchant or secondhand dealer,
to knowingly sell, give away or dispose of any
pistol to any person at retail, unless such per-
son is personally known to the seller or shall
present clear evidence of his Identity, or with-
out completing a true record In triplicate of
every pistol sold or disposed of. Such record,
which shall be in the form of an application
for purchase, shall be personally signed by
the purchaser and by the person effecting the
sale, each in the presence of the other [contact
local authorities for required contents] * * *
One copy shall within six hours be sent by
registered mail to the chief of police of the
city of Seattle who shall, within seventy-two
hours, exclusive of Sundays and holidays, In-
vestigate the information contained In the
record and report in writing his findings to
the merchant or secondhand dealer, and If the
chief of police denies such application to pur-
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fer any pistol without being licensed as
provided by law under the requirements of
RCW 9.41.110.

8.44.150 Machine guns-Prohibition. It
is unlawful for any person to manufacture,
own, buy, sell, loan, furnish, transport, or to
have in possession, or under control, any ma-
chine gun, or any part thereof capable of use
or assembling or repairing any machine gun,
provided, however, that such limitation shall
not apply to any police officer in the discharge
of offlc.i duty, or to any officer or member of
the armed forces of the United States or the
state of Washington.

8.44.160 Machine gun defined. For the
purpose of this chapter a machine gun is de-
fined as any firearm or weapon known as a
machine gun, mechanical rifle, submachine
gun, and/or any other weapon, mechanism, or
instrument not requiring that the trigger be
pres.ed for each shot and having a reservoir
clip, disc, drum, belt, or other separable me-
chanical device for storing, carrying, or sup-
plying ammunition which can be loaded into
the weapon, mechanism, or instrument, and
fired therefrom at a rate of five or more shots
per second.

Tacoma

8.66.030. Sale to minors under eighteen.
No person shall, within the City of Tacoma,
sell, give or loan, or cause to be sold, given or
loaned, to any minor under the age of eigh-
teen years, any gun, revolver, pistol, toy pis-
tol, or the cartridges therefor, * * *

8.66.080. Definitions. The following
words and phrases used in Sections 8.66.080
to 8.66.120, inclusive, shall be construed as fol-
lows:

1. 'Pistol" means any firearm or other
weapon for the purpose of discharging a pro-
jectle by means of compressed air, chemical
combustion or otherwise and having a barrel
less than twelve inches in length, but shall not
include antique pistols or revolvers manufac-
tured prior to 1898 and held as collectoer's
items.

2. "Crime of violence" means any of the fol-
lowing crimes or an attempt to commit any of
the same: Murder, manslaughter, rape, may-
hem, first degree assault, robbery, burglary
and kidnapping.

3. "Fugitive from justice" means a person
who, having committed a crime, flees from
the jurisdiction where it was committed to
evade arrest.

4. "Law enforcement officer" means any
person who by virtue of his office or public
employment is vested by law with a duty to
maintain public order or to make arrests for
offenses.

8.66.090. Records required before sale.
It is unlawful for any merchant or second-
hand dealer, or any clerk, agent or employee

of any merchant or secondhand dealer, to sell,
give away or dispose of any pistol to any per-
son at retail, unless such peron is personally
known to the seller or shall premet clear evi-
dence of his identity, nor without completing
a true record in triplicate of every pistol sold
or disposed of. Such record shall be personally
signed by the purchaser and by the perzon
effecting the Fale, each in the presence of the
other, and shall contain (such information as"
is required by the locality; Contact local au-
thorities for required contents] * * *. One
copy shall within six hours be sent by regis-
tered mail to the chief of police of the City of
Tacoma who shall, within seventy-two hours,
exclusive of Sundays and holidays, investi-
gate the information contained in said record
and report his findings to the merchant or
secondhand dealer.

8.66.100. Delivery prohibited prior to re-
ceipt of records. It is unlawful for any mer-
chant or secondhand dealer or any clerk,
agent or employee of any merchant or second-
hand dealer to deliver any pistol to any pur-
chaser until said merchant or secondhand
dealer has received a report from the chief of
police that said purchaser is not a fugitive
from justice and that said purchaser has nev-
er been convicted in this state or elsewhere pf
a ;rime of violence, or of drug addiction or of
habitual drunkenness and has never been con-
fined to a mental institution; provided, that If
such merchant or secondhand dealer does not
receive such report from the chief of p3lice
within seventy-two hours, exclusive of Sun-
days and holidays, after he has mailed a copy
of the record to the chief of police as required
by Section 8.66.090, then such merchant-'or
secondhand dealer may deliver the pistol to
the purchaser;, provided further, that this sec-
tion shall not apply to sales at whole-ale, or to
sales to persons exhibiting a valid license to
carry a pistol concealed issued pursuant to
RCW 9.41.070, or to sales to law enforcement
officers.

8.66.110. Sales prohibited to certain per-
sons. It is unlawful for any person who i3 a
fugitive from justice or who has been con-
victed in this state or elsewhere of a crime of
violence, or of drug addiction or of habitual
drunkenness or has been confined to a mental
institution to purchase a pistol in this cit,. and
it is further unlawful for any such person to
fail to disclose such information when apply-
ing for the purchase of a pistol

Tukwila

8.12.010. Definitions. * * (d) "Other
dangerous weapon" means any instrument
not elsewhere defined in this chapter which Is
capable of producing bodily harm and which is
carried or possessed with intent to use the
same unlawfully against another. * * * (f)
"Pistol" means any firearm or other weapon

for the purpose of discharging a projectile by
means of compressed air, chemical combus-
tion or otherwise and having a barrel less
than twelve inche3 in length. * * *

8.12.020. Unlawful use of weapons. (a) It
is unlawful for anyone to: * * *** * sell or
give away to any person under eighteen ycars
of age any * * * other dangerous weap:n, or
for any such person to p-rchaz'e or possess
any such * * * other dangerous weapon; or
* * * (5) Use any device or attachment of any
kind designed, used or intended for uze in si-
lencing the noise of any firearm.

Tumwater

7.04.350 Crime of violence defined. The
term "crime of violence" as used in this chap-
ter means any of the following crimes or an
attempt to commit any of the same: murder,
malaughter, rape, mayhem, first degree as-
sault, robbery, burglary and Iddnapping.

7.04.360 Firearm defined. The word
"irtrearm" shall include but is not limited to
mean any weapon or device capable of propel-
ling a missile through the force of combustion
or explosion or gunpowder or similar sub-
stance.

7.04.430 Delivery to minors and certain
other persons. No person shall deliver a
pistol to any person under the age of twenty-
one or to one whom he has reasonable cause
to believe has been convicted of a crime of
violence, or is a drug addict, an habitual
drunkard or of unsound mind.

7.04.450 Regulating sales-Purchaser's
statement, No seller shall deliver a pistol to
the purchaser thereof until forty-eight hours
shall have elapsed from the time of the appli-
cation for the purchare thereof, and when de-
livered. said pistol shall be securely wrapped
andshall be unloaded. At the time of applying
for the purchase of a pistol, the purchaser
shall sign in triplicate and deliver to the seller
a statement * " * that he has never been con-
victed in this state or elewhere of a crime of
violence.

7.04.460 Dealers to be licensed. No retafl
dealer shall sell or otherwise transfer, or-ex-
pose for sale or transfer, or have in his pos-
session with intent to sell, or otherwise trans-
fer any pistol without being licensed as
provided by law under the requirements of
RCW 9.41.110.

7.04.470 Certain transfers of weapons
prohibited. No persn other than a duly li-
censed dealer under RCW 9.41.110.shail make
any loan secured by a mortgage, deposit or
pledge for a loan.

7.04.500 Antique pistols excepted. This
chapter shall not apply to antique pistOl un-
suitable for use as firearms and possessed as
curiositles or ornaments.
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Section 10: Handguns -and Minors Less
than Eighteen: No person shall sell or give
or permit to be sold or given to any person
under the age of eighteen years any revolver
or pistol.

Section II: Sale and Loaning of Fire-
arms: No person shall sell, loan, or furnish
any firearm or dangerous weapon to any per-
son under the influence of alcohol or any nar-
cotic or controlled substance, or to any person
in a condition of agitation or excitability.

Winslow

Section 10:, Handguns-and Minors Less
than Eighteen: No person shall sell or give
or permit to be sold or given to any person
under the age of eighteen years any revolver
or pistol.

Section 11: Sale and Loaning of Fire-
arms: No person shall sell, loan, or furnish
any firearm or dangerous weapon to any per-
son under the influence of alcohol or any nar-
cotic or controlled substance, or to any person
in a condition of agitation or excitability.

Woodland

9.80.010 Definitions. * * * "Crime of vio-,
lence" as used in this title means any of the
following crimes or an attempt, to commit any
of the same: murder, manslaughter, rape,
mayhem, first degree assault, robbery, bur-
glary and kidnapping.

* * * * *

9.80.040 Possession-Prohibited. No
person who has been convicted in this state or
elsewhere of a crime of violence, shall own a:
pistol or have one in his possession or under
his control.

9.80.050 Delivery to minors and addicts.
No person shall deliver a pistol to any person
under the age of twenty-one or to one whom
he has reasonable cause to believe has been
convicted of a crime of violence, or is a drug
addict, or habitual drunkard or of unsound
mind.

9.80.060 Certain transfers prohibited.

* ** No person shall lend or give a pistol to

another or otherwise deliver a pistol contrary
to the provisions of this title, and the laws of
the state.

* * -* * *

9.80.080 Antique pistols. Chapters-9.80,
9.84 and 9.88 shaU not apply to antique pistols

,unsuitable for use as firearms and possessed
as curiosities or ornaments.

* * * * *

Yakima

8.28.010. Use by minors. No person un-
der the age of twenty-one years shall be is-
sued a county license for the possession and
use of a handgun or pistol. Persons twenty-
one years of-age or over may be issued li-

censes for handguns and pistols subject to
ROW 9.41.070.

Yelm

9.32.020 Pistol-Forbidden to certain per-
sons. No person, who has been convicted, in
this-state or elsewhere of a crime of violence,
who is a drug addict, or who has been con-
fined in a mental institution, shall own a pistol

or have one in his possession or under his con-
trol

9.32.050 Pistol-Delivery to certain per-
sons pr-ohibited. No person shall deliver a
pist& to any person under the age of eighteen*
years or to one who he has rdasonable cause
to believe has been convicted of a crime of
violence, or is a drug addict, or of unsound
mind.

9.32.060 Pistol-Retail dealers-License
required. No retail dealers shall sell or oth-
erwise transfer, or exposeofor sale or trans-
fer, or have in his possession with intent to
sell or otherwise transfer any pistol without

being licensed as provided by law under the
requirements of RCW 9.41.110.

West Virginia
State Law
W. Va. Code

Sec. 27-12-3. Miscellaneous offenses. If
any person shall * * * without the permission
of the superintendent of any such [state] hos-
pital, give or sell tolany such patient, whether
on the premises thereof or elsewhere, any
firearms, *** he shall be guilty of a misde-
meanor, **.

Sec.28-1-8. Offenses relating to youth fa-
cilities; penalties; escape; arrest and re-
turn. If any person shall * ** give or sell, or
aid or abet any other person to give or sell, to
any youth in the youth facility, whether on
the premises of such institution or otherwise,
any *** firearims, *** such person shall be

guilty of a misdemeanor, * * * more than one
hundred dollars, or to be confined not more
than twelve months in the county jail, or, In

the discretion of the court, both fined and Im-
prisoned. • *'*

Sec. 61-7-8. Possession of machine guns,
high-powered rifles, or ammunition there-
for;, permits; unnaturalized persons may
not possess firearms; exception. It shall be
unlawful for any person to carry, transport,

or have in his possession, any machine gun,
submachine gun, or what is commonly known
as a high-powered rifle, or any gun of similar
kind or character, or any ammunition there-
for, except on his own premises or premises
leased to him for a fixed term, until such per-

son shall have first obtained a permit from
the superintendent of the department of pub-
lic safety of this State, and approved by the

governor, or until a license therefor shall have
been obtained from the.circuit court as in the
case of revolvers and pistols, and all such li-
censes, together with the numbers identify-
ing such firearms, shall be certified to the su-

perintendent of the department of public
safety: Provided, that nothing herein con-
tained shall prevent the use of rifles by bona

fide rifle club members who are freeholders
or tenants for a fixed term in this State, at

their usual or customary place of practice,
and: Provided, however, that.notwithstanding
any other provision of this article or any other
provision of this Code, any resident, nonresi-

dent and unnaturalized person may lawfully
possess, transport, carry and use any firearm
he is permitted. to use for hunting under any
valid license he has been issued by the depart-
ment of natural resources and which he holds

in his possession. At all times such person
shall comply with all of the requirements of
law set forth in this Code and the rules and

regulations promulgated thereunder pertain-
ing to possessing, transporting, carrying and

using firearms for hunting.
No such permit shall be granted by the

superintendent -xcept in cases of riot, public
danger and emergency until such applicant
shall have filed his written application with
the superintendent in accordance with the
rules and regulations that may be from time
to time prescribed by the department of pub-
lic safety relative thereto, * * *.

No unnaturalized person may own, keep,
possess, transport, carry or use any firearm
of any kind or character, except for hunting
as provided in sections three and eight [Sees.

-61-7-3 and 61-7-8] of this article and article
two [Sec. 20-2-1 et seq.], chapter twenty of
this Code.

Sec. 61-7-9. Display of dangerous weap-

ons for sale or hire; sale to unnaturalized
person; penalties for violation of this sec-
tion or Sec. 61-7-8. It shall be unlawful for

any person, firm or corporation to place or
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keep on public display to passersby on the
streets, roads or alleys, for rent or sale, any
revolver, pistol, * * * or other dangerous
weapons of like kind or character, or any ma-
chine gun, submachine gun or high-powered
rifle, or any gun of similar kind or character,
or any ammunition for the same. * * * It shall
be unlawful for any person to sell, rent, give
or lend any of the arms mentioned in this ar-
ticle to an unnaturalized person: Provided,
that a person may lawfully sell, rent, give or
lend any firearm which may lawfully be used
for hunting to any unnaturalized person whd
has been issued and holds a valid permit in
accordance with the provisions of section
twenty-nine [See. 20-2-29], article two, chap-
ter twenty of this Code and the unnaturalized
person shows such permit to such person
when the sale, rental, gift or loan is made.

Sec. 61-7-14. Purchase of firearms in
contiguous state. Any resident of this
State, including a corporation or other busi-
ness entity maintaining a place of business in
this State, who may lawfully purchase and re-
ceive delivery of a rifle, shotgun or any other
legal firearm, or any part thereof, in this
State, may purchase the same in a-state con-
tiguous to this State and transport or receive
the same into this State provided the sale
meets the lawful requirements of any federal
statute, and is made by a licensed importer,
licensed manufacturer, licensed dealer or pri-
vate collector.

- Beckley

25-3. Sale or rental of weapons to minors
under eighteen. - It shall be unlawful for any
person to rent or sell any machine gun, high-
powered rifle or any gun of similar kind or
character, or revolver, pistol, * * * or other
dangerous weapon of like kind or character,
or any ammunition for any such weapon, to
any person under the age of eighteen years,
unless at the time of such rental or sale such
minor shOl be accompanied by his parents, or
one of them, or by the minor's legal guardian.

Benwood

210.02. Selling or giving to minors. No
person shall sell or give away to a person un-
der twenty-one years of age, any revolver or
other pistol * * * or any other dangerous or
deadly weapon of like kind or character.

210.06. Sale to person not holding permit.
No person shall sell, deliver, transfer or oth-
erwise dispose of any pistol, revolver or other
firearms of the kind described in Section
210.05, to any person who is not the holder of
a written permit, bearing the signature of the
Chief of Police, authorizing such person to

purchase, receive or accept such pist ol, re-
volver or other firearm.

210.07. Purchase without permit. No
person shall purchase, receive or accept any
pistol, revolver or other firearm of the kind
described in Section 210.05 without first ob-
taining a written permit from the Chief of
Police authorizing such person to purchaae,
receive or accept such pistol, revolver or oth-
er firearms.

210.09 Issuance and Duration of permits.
It shall be the duty of the Chief of Police to
issue to such applicant a written permit, on a
standard form to be prescribed and provided
by the Chief of Police, authorizing the appli-
cant to purchase, receive or accept such pistol,
revolver or other firearm of the land de-
scribed in Section 210.05, * * * provided. how-
ever, that a permit to purchase, receive or

accept a pistol, revolver or other fircarm of
'the kind described in Section 210.05 shall not
be issued to minors, drug addicts, unnatural-
ized foreign-born persons, habitual drunk-
ards, persons of unsound mind or to anyone
who has been convicted of a felony under the
laws of the United States, the State of West
Virginia or any other state. Permit- shall be
valid for a period of ten days only.

210.10 Vendor to demand permit from

Purchaser. At the time of the sale or deliv-

ery of a pistol, revolver or other firearm of
the kind described in Section 210.05, the ven-
dor or transferor thereof shall demand of and
receive from the purchaser or recipient of
such pistol, revolver or other firearm, a per-
mit, issued pursuant to the proviions of this

article authorizing such purchaser or recipi-
ent to purchase or receive such pistol, re-
volver or other firearm.

210.13. Exceptions. Nothing contained in

this article shall be deemed to apply to the
sale, transfer, purchase or receipt of antique
pistols or revolvers which are Incapable of
being used as firearms.

Bluefield

13-215. Weapons. A license shall be re-

quired to sell or expose for sale pistols, re-
volvers, *** or veapons of any kind, .

Charleston

Sec. 18-70. Same-Possession by persons
under age sixteen. No person under the age
of sixteen years shall carry or have in his pos-
session upon any street, park or other public
space in the city any gun, pistol, rifle, * * or
other dangerous weapon of any character;
provided, that nothing in this stion shall be

so construed as to prohibit members of duly

authorized military cadet corps or similar or-
ganizations from the proper use of their guns
and other equipment as members of such or-
ganizations.

Chesapeake

Sec. 5. Sale or rental. It shall be unlawful
for any person to rent or sell any revolver,
pistol, * * or other dangerous weapon of lke
kind or character, or any machine gun or high
powered rifle, or any gun of similar kdnd or
character, orany ammunition for the same, to
any person under the age of eighteen years,
unless at the time of such rental or sale such
minor shall be accompanied by his or her par-
eotO, or one of them, or by the minor's legal
guardaL

Clarksburg

17-72. Same-Sale to person under six-
teen years of age; sale of explosives to per-
sons under sixteen prohibited. It shall be
unlawful for any person td seIL offer or give
to any child or children under the age of six-
teen years. firearms, gunpowder, gun caps,
'* * or other exploes oflke kin and char-
acter in any quantity whatever.

Davis

No. 20. It shall be unlawful for any person
to ' * 'urnish or sell any such weapon to any
other person under the age of 21 years.' *'

Fairmont

Sec. 16-6. Dangerous or deadly weap-
ons-Carrying; sale, etc., to minors. If
any person shall carry about his person any
revolver or other pistol, * * * or any other
dangerous or deadly weapon of like kind or
character, he shall be punished as provided
*" '. If any person shall sell or furnish any

such weapon as is hereinabove mentioned to a
person whom he knowsor has reason from his
appearance or otherwise to believe to be un-
der the age of twenty-one years he shall be
punished' * '

Logan

15-4. Sale, etc., to minor under sixteen of
firearms or explosives. It shall be unlawful
for any person to sell or give to any minor
under the age of sixteen years firearms or
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gunpowder or other explosives in any quan-
tity.

Mannington

Chapter 22, Section 2m. No person with-
out a city license therefore, shall sell pistols,
revolvers, or weapons of like or kind.

Martinsburg

15-59. Display qf danterous weapons for
sale or hire; sale to unnaturalized person.
* * * It shall be unlawful for any person to

sell, rent, give or lend any of the arms men-
tioned in article 7, chapter 61, West Virginia
Code, 1961, to an unnaturalized person.

Mason

Art. 3 Section 4. Dangerous Weapons:
Sale of. No person shall sell or furnish any
revolver or other pistol, * * * to a person
whom he knows, or has reason, from his ap-
pearance, or otherwise, to believe to be under
the age of 18 years.

Morgantown

31-8. License-Required. No person
shall sell, offer for sale, display, rent or ex-
change any dangerous -or deadly weapon, in-
cluding, but not by way of limitation, any re-
volver, pistol, * * * or other weapons of like
kind within the city without first obtaining a
license to engage in any such business.

31-15. Sale, etc., to intoxicated persons,
minors under eighteen, etc. It shall be un-
lawful for any person or dealer licensed under
this article to sell, loan or furnish any of the
dangerous or deadly weapons mentioned and
described in this article to any person under
the influence of alcohol, or any narcotic drug,
stimulant, or depressant, or to any person in a
condition of agitation and excitability, or to a
minor under the age of eighteen years, or to
an unnaturalized person.

Moundsville

Sec. 14-81. Weapons. The annual license
fee to sell or offer for sale pistols, revolvers,
* * * shall be ten dollars. No license shall be

issued without the prior certification of the
chief of police of the city.

Mullens

Sec. 20-50. No person shall carry about
his person any revolver, pistol * * * No per-

son shall sell or furnish any such weapon as is
hereinbefore mentioned to a person whom he
knows, or has reason from his appearance or
otherwise to believe, to be under the age of
twenty-one years. ***

Rupert

7-304 Dangerous Weapons: Sale of. No
person shall sell or furnish any of the danger-
ous weapons referred in Section 3 (revolver
or other pistol) of this article to a person.
when he knows, or has reason from his ap-
pearance or otherwise, to believe, to be under
the age of twenty-one years.

St. Mary

Article XIV. Sec. 57 ** * It shall be un-
lawful for any person to sell, rent, give or lend
any of the arms [handguns, rifles, machine-
guns] mentioned in this section to an unnatu-
ialized person.

Summersville

-** it shall be unlawful for any person,

firm, or corporation to place or keep on public
display to passers-by on the streets, roads, or
alleys of said Town, for rent or sale, any re-
volver, pistol * * * or other dangerous weapon
of like kind or character or any machine gun,
sub-machine gun, or high powered rifle, or
any gun of similar kind or character, or any
ammunition for the same. * * * It shall be un-
lawful for any person to sell, rent, give, or
lend any of the arms mentioned in this article
to an unnaturalized person.

Thomas

Section 26. It shall be unlawful for any
person to carry about his person any revolver
or other pistol, * * * nor shall any person sell
or furnish any such weapon as is hereinbefore
mentioned, to a person whom he knows, or
has reason to believe, from his appearance or
oth~erwise, to be under the age of twenty-one
years; **

- Weirton

553.07 Display of Dangerous Weapons;
Reporting Purchases. No person shall
place or keep on public display for rent or sale
to passers-by on the street, roads or alleys,
any revolver, pistol, *** any machine gun,
submachine iun or high-powered rifle, any
gun of similar kind or character or any ammu-

nition for the same. All dealers licensed to roll
any of the foregoing arms or weapons shall
take the name, address, age and general ap-
pearance of the purchaser, as well as the mak-
er of the gun, manufacturer's serial number
and the caliber and report the same at once in
writing to the Police Chief.

553.08 Sale of arms to unnaturalized per-
son or minor. No person shall tell, rent,
give or lend any of the arms mentioned in this
article to any unnvtturalized person and no
person shall sell any of the arms mentioned In.
this article to any minor under the ago of six-
teen years.

Wheeling

537.02 Selling or giving to minors. No
person shall sell or give away to a person un-
der twenty-one years of age, any revolver or
other pistol * * * or any other dangerous or
deadly weapon, of like kind or character.

537.05 Sale, transfer of concealed weap-
ons. No person shall sell, lend, give away,
exchange or transfer, or purchase, xecelve or
accept, any pistol, revolver or firearms of any
kind whatsoever which is capable of being
concealed on the person, except as authorized
and provided by this article.

537.06 Sale to person not holding permit.
No person shall sell, deliver, transfer or oth.-
erwise dispose of any pistol, revolver or other
firearms of the kind described in Section
537.05, to any person who is not the holder of
a written permit, bearing the signature of the
Chief of Police, authorizing such person to
purchase, receive or accept such pistol, re-
volver or other firearm.

537.07 Purchase without permit, No
person shall purchase, receive or accept any
pistol, revolver or other firearm of the kind
described in Section 537.05 without first ob-
taining a written permit from the Chief of
Police authorizing such person to purchase,
receive or accept such pistol, revolver or oth-
er firearms.

537.10 Vendor to demand permit from
purchaser. At the time of the sale or deliv-
ery of a pistol, revolver or other firearm of
the kind described in Section 537.05, the ven-
dor or transferor thereof shall demand of and
receive from the purchaser or recipient of
such pistol, revolver or other firearm, a per-
mit, issued pursuant to the provisions of this
article authorizing such purchaser or recipi-
ent to purchase or receive such pistol, re-
volver or other firearm.

537.13 Exceptions. Nothing contained in
this article shall be deemed to apply to the
sale, transfer, purchase or receipt of antique
pistols or revolvers which are incapable of
being used'as firearms. -
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Wisconsin
State Law

Wise. Stat. Ann.

175.30 Purchase of firearms in contig-
uous states permitted. It is lawful for a
resident of this state or a corporation or other
business entity maintaining a place of busi-
ness in this state to purchase or otherwise
obtain a rifle or shotgun in a state contiguous
to this state if the transfer complies-with fed-
eral law and the laws of both states.

175.35 Waiting period for purchase of
handguns. (1) In this section, "handgun"
means any weapon designed or redesigned, or
made or remade, and intended to be fired
while held in one hand and to use the energy
of an explosive to expel a projectile through a
smooth or rifled bore.

(2) (a) No firearms dealer licensed by the
U.S. department of the treasury may transfer
possession of any handgun to any person for
48 hours following purchase of such handgun.

-(b) This section shall not apply to the
transfer of any handgun classed as an antique -

by regulations of the treasury department or
to transfers between licensed firearms deal-
ers or between wholesalers and dealers.

939.22 Words and phrases defined. In
the criminal code, the following words and
phrases have the designated meanings unles
the context of a specific section manifestly
requires a different construction:

(10) "Dangerous weapon" means any fire-
arm, whether loaded or unloaded, or any de-
vice designed as a weapon and capable of pro-
ducing death or great bodily harm, or any
other device or instrumentality which, ill the
manner it is used or intended to be uzed, is
calculated-or likely to produce death or great
bodily harm.

941.22 Possession of pistol by minor. (1).
Any minor who goes armed with a pistol or
any person who intentionally sells, loans or
gives a pistol to a minor is guilty of a Class A -
misdemeanor.

(4) In this section "pistol" means any fire-
arm having a barrel less than 12 inches long.

941.25 Manufacturer to register machine
guns. Every manufacturer shall keep a reg-
ister of all machine guns manufactured or
handled by him or her. This register shall
show the model and serial number, date of
manufacture, sale, loan, gift, delivery or re-
ceipt, of every machine gun, the name, ad-
dress, and occupation of the person to whom
the machine gun was sold, loaned, given or
delivered, or from whom it was received; and
the purpose for which it was acquired by the

person to whom the T'achine gun was sold,
loaned, given or delivered, or from whom re-
ceived. Upon demand every manufacturer
shall permit any marshal, sheriff or police of-
ficer to inspect his or her entire stock of ma-
chine guns, parts, and supplies therefor, and
shall produce the register required under this
section for inspection. Whoever violates any
provision of this section is subject to a Clams B
forfeiture.

911.26 Machine guns and other weapons;
use in certain cases: penalty. (1) No per-
son may sell, possess, use or transport any
machine gun or other full automatic firarm.
No person may sell, possess, ure or tran port
any bomb, hand grenade, projectile, shell or
other container of any kind or character into
which tear gas or any similar substance is
used or placed for use to cause bodily discom-
fort, panic, or damage to property.

(2) Any perzon violating any of the provi-
sions of this section is guilty of a Cl- E
felony.

(3) the provisions of this section shall not
apply to the sale, posseosion, uze or transpor-
tation of any such weapons or containers to or
by any armed forces or national guard per-
sonnel in line of duty, any civil enforcement
office' of the state or of any city or county, or
any person duly authorized by the chief of
police of any city or the sheriff of any county
to sell, possess, use or transport such weapons
or containers. The restriction on transporta-
tion contained in this section shall not apply to
common carriers.

911.27 Machine guns. (1) Definition. In
s. 94125 and 941.26, "machine gun" includes
a weapon of any description by whatever
name known which was manufactured to dis-
charge more than 2 shots or bullets by a -in-
gle function of the fiing device. ,

(2) Exceptions. Sections 9-1.25 and 941.26
shall not prohibit or interfere with the manu-
facture for, and sale of, machine guns to the
military forces or the peace officers of the
United States or of any political subdivion
thereof, or the transportation required for
that purpose; the possezsion of a machine gun
for scientific purpose, or the possessIon of a
machine gun not usable as a weapon and pos-
sessed as a curiosity, ornament or keep-ale;
or the possession of a machine gun other than
one adapted to us pistol cartridge5 for a pur-
pose manifestly not aggressive or offensive.

943.06 Molotov cocktails. (1) As used in
this section, "fire bomb" means a breakable
container containing a flammable liquid with
'a flash point of 150 degrees Fahrerlheit or

lezs, having a wick or similar device capable
of being ignited, but does not mean a de-ice
commercially manufactured primarily for the
purpose of iumination.

(2) Whoever possesses, manufactures,
sells, offers for sale, gives or transfers a fire
bomb is guilty of a Class E felony.

(3) Thi section shall not prohibit the au-
thorized use or possession of any such device
by a member of the armed forces or by fire-
men or law enforcement officers.

Appleton
8.01 Offenses endangering public safety.

" * * * (4) Sale of dangerous weapons to

minors prohibited. No person shall buy for,
cell or give away to any minor any dangerous
weapon * * * without first having obtained
the written consent of the parent or guardian
of such minor. T1e term "dangerous WEapon"
shall mean and include the following instru-
ment: * * * pistol, revolver, * * any weapon
in which loaded or blank cartridges are used.

Beloit

15.01 Offenses against state laws subject
to forfeiture. (Am. #I.4) The following
statutes defining offenses against the peace
and good order of the State are adopted by
reference to define offenses against the peace
and good order of the municipality, provided
the penalty for commission of such offenses
hereunder shall be limited to a forfeiture.

* 0 * * 913.06 ?Yo!oov Co:kaa. * * ** *

15.07 Firearms and Weapons. se of.
* * * (3) Sale of firearms and weapons to

minors forbidden. No person chall sell any
firerm, * * r :sn s-ch items to any minor
within the City.

Big Bend

Chapter XI

11.01. Dangerous and Concealed Weap-
ons. (1) Definitions. A. Dangerous Weapon.
The term "dwgerous weapon" shall include
any instrument v.iich by is capabilities of
uL's is liable to produce death or great bodily
harm. The following are dangerous per se:
•* * p::,Iol, revev-er * * *.

(3) Lcence for Sale of Weapons. A. No
pcrson shall engage in the business of buying
or selling, or sal r_-li or give away to any
per-n, or buy or reccive of any person,
within the Village, any weapon listed or de-
fined as dangerous except rifles or shotguns
used for hunting purposes, * * * (or) weapons
uqed solely for target practice purposes, * * *

35895



35896 Federal Register I Vol. 44, No. ff9 I Tuesday, June 19, 1979 I Notices

without securing a license to do so, and no
person having such license shall sell or give
away any such weapon to any person within
the Village who has not secured a permit
from the Chief of Police to purchase such
weapon. * * *

(4) Selling weapons to Minors Prohib-
ited. No person shall engage in the business
of buying or selling or shall sell or give away
to any minor under the age of 21, any weapon
listed or defined as dangerous, *

• * * * *

(6) Permit Required for Purchase of
Dangerous Weapons. No person shall pur-
chase or obtain by gift or otherwise without
first securing from the Chief of Police a per-
mit, any dangerous weapon, except a rifle, or
shotgun used for hunting purposes, * * * (or)
weapon used solely for target practice pur-
poses** *. Before any such permit is granted
an application in writing shall be made there-
for * * * (contact local authorities for re-
quired contents).

Brodhead

or container with a fuse, wick, or any other
type of ignition or detonating device, flamma-
ble liquid fire bomb or any other device or-
missile which can be ignited and cause igni-
tion of any premises or material or which can
cause damage by explosion.

Hales Corners

14.01-Dangerous and Concealed Weap-
ons. (1) Definitions. (a) Dangerous Weapon.
The term "dangerous weapon" -shall include
any instrument which by its capabilities of
use is liable to produce death or great bodily
harm. The following are dangerous per se:
* * * pistol, revolver, * * * any weapon upon
which loaded or blank cartridges are used,

(b) Concealed Weapon. .The term "con-
cealed weapon" shall include any dangerous
weapon which is hidden from ordinary obser-
vation. Absolute invisibility is not necessary
to constitute a weapon as being concealed.
Any weapon which is carried within a case is
not to be construed as a concealed weapon if

the case is plainly visible.

41.38 Weapons. No person shall: * *** * * * 

(e) Intentionally sell, loan, or give a pistol to a (3) License for Sale of Weapons. (a) No

minor. Pistol means any firearm having a bar- person shall engage in the business of buying

rel less than 12 inches long *** or selling, or shall sell or give away to any
person, or buy or receive of any person,
within the Village, any weapon listed or-de-

Cudahy fined as dangerous, except rifles or shotguns
used for hunting purposes, * * * without se-

curing a license to do so, and no person having
9.02 Firearms and weapons. (1) Sale of. such license shall sell or give awayany such

(a) To Minors Prohibited. No person shall weapon to any person within the Village who
sell to a minor under 18 years of age, and no -has not secured a permit from the Chief of
such minor shall purchase, any *** hand gun. Police to purchase such weapon **

(b) To Felons Prohibited. No person shall (4) Selling Weapons to Minors Prohib-

sell a firearm or other dangerous weapon to a ited. No person shall engage in the businesd
person who has been convicted of a felony of buying or selling or shall sell or give away
unless such person has been pardoned. to any minor under the age of 21, any weapon

(c) Record of Sales. Every person who listed or defined as dangerous, * * *.
deals in dangerous weapons or guns shall (6) Permit Required for Purchase of Dan-
k'eep a record of sales of such dangerous gerous Weapons. No person shall purchase
weapons or guns, which records shall have the or obtain by gift or otherwise without first
purchaser's name, address and date of birth, securing from the Chief of Police a permit,
the identification number of the weapon or any dangerous weapon, except a rifle, or shot-
gun and a signed statement by the purchaser gun used for hunting purposes, ** *. Before

that he is the individual making the purchase any such permit is granted, an application in

and that the information contained in the writing shall be made therefor [contact local

statement is true and correct. * * * authorities for required contents]. * * *

Glendale

24.20. Making, possession, transfer or use
of fire bombs and other similar devices.
(a) No person shall make, carry, possess, sell,
give, transfer to another or use. any type of
fire or explosive creating device which is de-
fined to -mean a flammable-liquid filled bottle

Kennan

2.02(2) No minor-shall go armed with a
pistol and no person shall intentionally sell,
loan or give a pistol to any minor. This subsec-
tion does not apply to a minor who is armed
with-a pistol when such pistol is being used in
target practice under-the supervision of an

adult nor does it apply to an adult who trans-
fers a pistol to a minor for use only in target
practice under his supervision.

Kenosha

11.02-R. Possession or use of fire bombs
and other similar devices. (1) It shall be
unlawful for any person to make, carry, pos-
sess, sell, give, or use any type of "Molotov
Cocktail" which is defined to mean a flqiinia-
ble-liquid filled bottle or container with a
fuse, wick, or any other type of ignition or
detonating device.

(2) It shall be unlawful for any person to
make, carry, possess, sell, give, or use any
type of flammable-liquid fire bomb or any
other device or missile which can be Ignited
and cause ignition of any premises or material
or which can cause damage by explosion.

11.06. Dangerous weapons. B. "Sale For-
bidden". No person shall sell, loan or give
away any gun, pistol, revolver or other dan-
gerous or deadly weapon to any minor or In-
toxicated person.

Ladysmith

11.02 Concealed Weapons * * * (2) ***

no person shall intentionally sell, loan or give
a pistol to any minor. * * *

Madison

25.01 Sale -f Firearms.
(1) Definitions: For the purpose of this sec-

tion:
Firearm. The term "firearm" means a

shotgun or a rifle or any weapon made from a
rifle or shotgun (modification or otherwise) or
any other weapon, including a pistol or re-
volver, from which a shot is discharged by a
explosive or propellant, but not Including a
stud gun when used for its intended purpose.

Handgun. The term "handgun" means
any weapon designed or redesigned, made or
remade, and intended to be fired while held In
one hand, having.a barrel of less than ten (10)
inches in length, designed or redesigned,
made or remade, to use the energy of an ex-
plosive to expel a projectile or projectiles
through a smooth or rifled bore, including
weapons commonly referred to as pistols or
revolvers, but not including a stud gun.

Rifle. The term "rifle" means a weapon
designed or redesigned, made or remade, and
intended to be fired from the shoulder and
designed or redesigned and made or remade
to use the energy of a propellant to fire only
a single projectile through a rifle bore for
eachisingle pull of the trigger.
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Shotgun. The term "shotgun" means a
weapon designed or redesigned, made or re-
made, and intended to be fired from the
shoulder and designed or redesigned and
made or remade to use the energy of a propel-
lant to fire through a smooth bore either a
number of ball shot or a single projectile for
each single pull of the trigger.

* * * * *

(2) It shall be unlawful for any person,
firm, association or corporation to sell, give
away, trade or transfer a firearm to ny other
person, firm, association or corporation in the
City of Madison unless within twenty-four
(24) hours, excluding those hours falling on
any Saturday, Sunday or holiday, after the
transfer of possession of said firearm, such
person, firm, association or corporation shall
report such transfer to the Chief of Police, or
his designee, giving a complete description of
the firearm so sold [contact local authorities.
for requi{ed contents] **

* * * * *

(4) * ** no person shall intentionally sell,

loan or give a pistol or revolver to any person
under eighteen (18) years of age. * * *

(5) * * * no person under the age of eigh-
teen (18) years shall have in his possession
any ammunition for any firearm and no per-
son shall intentionally sell, loan or give any
firearm * * * or ammunition therefor to any
person under the age of eighteen (18) years.
This subsection shall not apply to anyone un-
der eighteen (18) years of age who is armed
with a firearm under the supervision of an
adult when such firearm is being used in tar-
get practice or hunting, nor does it apply to an
adult who transfers a firearm to a person un-
der eighteen (18) years of age for use only in
taiget practice or any hunting under his di-
rect supervision.

(6) Notwithstanding any other provision of
this section to the contrary, this section shall
not apply to any person, firm, association or
corporation acting under the control and at
the direction of the state of Wisconsin or the
United States Government.

* * * * *

(10) Sale of Handguns and Handgun Am-
munition Unlawful.

(a) It shall be unlawful for any person,
firm, association, or corporation to sell, give
away, trade, or transfer any handgun to any
other person, firm, association, or corporation
within the corporate boundaries of the City of
Madison.

(b) It shall be unlawful for any person,
firm, association, or corporation to sell, give
away, trade, or transfer any aihmunition
made exclusively for use in any handgun to
any other person, firm, association, or corpo-
ration within the corporate boundaries within
the City of Madison.

(c) The United States Government, the
State of Wisconsin and its municipal subdivi-

sions, the State Crime Laboratory, the Uni-
versity of Wisconsin, the Historical Society of
the State of Wisconsin, their employees and
peace officers thereof, shall be exempt from
the provisions of this subsection with respect
to handguns or ammunition made exclusively
for use in any handgun which is orned, pos-
sessed, sold, given away, traded or trans-
ferred by them in the ordinary couroe of their
official business.

(d) Persons manufacturing or selling am-
munition made exclusively for use in hand-
guns shall be exempt from the provisions of
this subsection with respect to ammunition
made exclusively for use in handguns which
are owned, possessed, sold, given away,
traded or transferred by them to any organi-
zation or person described in Subdivision (c)
above.

25.04 Fireworks Regulated. (1) It is un-
lawful for any person to sell, expose or offer
for sale, * * * blank cartridges, toy pistols or
cannons, toy canes or cannons in which explo-
sives are used, * * * within the City of Madi-
son, except as hereinafter provided.

* * * * *

(3) Nothing herein contained shall prohibit
the use or sale of blank cartridges for circus
or theatrical purposes, or signal purposes in
athletic contests or sports events *

* * * * *

Menomonee Falls

10.01 Offenses Endangering Public
Safety. (I) * * * * * (i) Sale to Minors. No
person shall sell or give away any firearm,
rifle, shotgun, * * * or ammunition therefor,
to any person under the age of 18 years.

(j) Possession by Minor. No person under
the age of 18 years shall go armed with a
firearm of any type, * * * nor have in his pos-
session any ammunition therefor.* * %

Middleton

16.01-0o) Possession of Ammunition and
sale to minors. No minor person under the
age of 18 years shall have in his possession
any ammunition for any firearm, rifle, * * 0.
No person shall intentionally sell or give away
any firearm, rifle, * * * or ammunition there-
for, to any person under the age of 18 years.

Milwaukee
• * * •* *

Section 105-34. Carrying Dangerous or
Concealed Weapons.

(2) Definitions. The term "concealed
weapon" shall mean and include any danger-
ous weapon which is hidden from ordinary ob-
servation. Absolute invisibility is not neces-

sary to constitute a weapon as being
concealed. Any weapon which is carried
within a case is not to be construed as a con-
cealed weapon if the case is plainly visib!e.

The term "dangerous weapan" shall mean
and include any instrument which by its capa-
bilities of use is liable to produce death or
great bodily harm. The folloving are danger-
ous per se: * * * pistol, revolver * * * any
weapon upon which loaded or blank car-
tridges are used. * * * Instruments not herein
specifically enumerated are none the Less dan-
gerous weapons when they fall within the
terms of the above definition.

• * * * *

103-43. Sale of Dangerous Weapons.
(1) License Required. It shall be unlaw-

ful for any person, firm or corporation to en-
gage in the business of buying or selling, or to
sell or give away to any person, or to buy or
receive of any person, within the city, any
weapon listed or defined as dangerous in Sec-
tion 105-34, except rifles or shotguns used for
hunting purposes, * * * weapons used solely
for target practice purposes, ***without se-
curing a license so to do as provided in Section
105-43(1) and (3) and no person, firm or cor-
poration having such license shall sell or give
away any such weapon to any person within
the city who has not secured a permit from
the chief of police to purchase such weapn in
the mnner provided in subsection (5). It is
the intent of this section that no permit to
purchase or no license to sell shall be required
for the purchase or sale of sporting goods,
which are defined as any of those items that
further interest in the commonly accepted
fields of sport.

(2) Unlawful to Sell Weapons to Minors.
It shall be unlawful for any person, firm or
corporation to engage in the business of buy-
ing or selling, or to sell or give away to any
minor under the age of 18, any weapon listed
or defined as dangerous in Section 105-34; or
to any person under the age of 21 in the case
of handguns, * * *

(5) Permit Required to Purchase. (a)
From Chief of Police.

It shall be unlawful for any p-arson to pur-
chase or obtain by gift or any method, scheme
or device by which possession is obtained,
without first securing from the chief ofpolice
a permit so to do, any weapons listed or de-
fined as dangerous in Section 105-34, except
rifles or shotguns used for hunting purposes,
* * weapons used solely for target practice
purposes * * -

(b) Permit to be Filed. * * No such
permit shall be granted to persons having
been convicted of crime or to minors under
the age of 18. Said permit or permits shall be
delivered to the person, firn.or corporation or
agent thereof from whom such instrument or
weapon is purchased and shall be preserved
by said person, firm or corporation, or agent
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thereof, and the same shall be filed by him or subsection (2), except rifles or shotguns used

them in the office of the city clerk of the city for hunting purposes and weapons used solely

of Milwaukee within three months from the for target practice purposes.

date of the issuance of the same.
105-43.2. Waiting Period Required for

Purchase of Handguns. No person, firm,or Oshkosh
corporation who is licensed to deal i6ithe sale
of weapons, pursuant to the requirements of 18-24. Furnishing firearms to minors

Section 105-43,-shall transfer possession of prohibited. o -person shall sell, loan or fur-
any handgun to any person for 48 hours fo-. -nish to any minor any gun, pistol, fowling

lowing the application for purchase of such - piece or other firearm within the city.
handgun.

Monticello

19.01(2) Definition. The term "dangerous
weapon" shall mean and include any instru-
ment which by its capabilities of use is liable
to produce death or gra.at bodily harm. The

following are dangerous per se: pistol, re-
volver, * * * any weapon upon which loaded
or blank cdrtridges are used. Instruments not
herein specifically enumerated are none the

less dangerous weapons when they fall within
the terms of the above definition.

(3) Sale of dangerous weapons. It shall
be unlawful for any person, firm, or corpora-
tion to engage in the business of buying or
selling, or to sell or give away to any person,

or to buy or receive of any person, within the
Village of Monticello any weapon listed or de-
fined as dangerous in Section 19.01(1), except

rifles or shotguns used for hunting purposes,

weapons used solely for target'practice pur-
poses, without securing a license to do so as

provided in Section 19.01(2) and (5) and no
person, firm or corporation having such li-
cense shall sell or give away any such weapon
to any person within the Village of Monticello

who-1his not secured a permit from the chief
of police to purchase such weaponin the man-

ner provided in subsection (5). It is the intent
of this section that no permit to purchase or
no license to sell shall be required for the pur-

chase or sale of sporting goods, which are de-
fined as any of those items that further the

interest in the commonly accepted fields of
sport.

(4) Unlawful to sell weapons to.minors.
It shall be unlawful for any person, firm or
corporation to engage in the business of buy-

ing or selling, or to sell or give away to any
minor under the age of 18, any weapon listed
or defined as dangerous in subsection (2); or

to any person under the age of 21 in the case
of handguns.

(5) Permit required to purchase. (a)
From Chief of Police. It shall be unlawful for
any person to purchase or obtain by gift or

any other method, scheme or device by which
possession is obtained, without first securing
from the chief of police a permit so to do, any
weapons listed or defined as dangerous in

Paddock Lake

41.02 Weapons. (a) A person who is not a
village officer shall not carry about his person
any concealed pistol, * *! or any other
weapon or thing of deadly character.

(b) No person shall sell, give or transfer
any such weapon to any minor person.

Port Washington

9.1L Sale of weapons. (1) License re-
quired. No person shall engage in the busi-
ness of selling, or shall sell or give away to
any person, within the City, any * * * re-
volver, pistol, * * * or other instrument or
weapon which uses loaded or blank car-
tridges, except rifles and shotguns used-for
hunting purposes, without securing a license
so- to do as hereiri provided, and no person
having such license shall sell or give away any
such weapon to any person within the City
who has not secured a permit from the Chief
of Police * * *.

(5). Permit to purchase. No person shall
purchase or possess any of the weapons or
articles enumerated in subsection (1) until he
has obtiined a permit for such purpose from
the Chief of Police.

Racine

25.06. Dangerous or concealed weapons.
(2) The term "dangerous weapon" means any
instrument which by its capabilities of use is
liable to produce death or great bodily harm.
The following are dangerous per se: * * * pis-
tol, revolver, any instrument which impels a
missile by compressed air, spring, or other
means, any weapon upon which loaded or
blank cartridges are used, * * * Instruments
not herein specifically enumerated are none-
theless dangerous weapons when they fall
within the terms of the above definition.

* * * *

(5) No person shall engage in the business,

of buying or selling, or sell or give away to
any minor under the age of 18, any dangerous
weapon, ** *

25A1 Possession or use of fire bombs and
other similar devices. '(1) It shall be unlaw-
ful for any person to "make, carry, posses,
sell, give, or use any type of "Molotov Cock-
tail" which is defined to mean a flammable-
liquid filled bottle or container with a fuse,
wick, or any other type of ignition or detonat-
ing device.

(2) It shall be unlawful for any person to
make, carry, possess, sell, give, or use any
type of flammable-liquid fire bomb or any
other device or missile which can be Ignited
and cause ignition of any premises or material
or which can cause damage by explosion.

(3) The provisions of paraigraphs 1 and 2 of

this Section shall not apply to any device used
in any training program authorized by the
Chief of the Racine Fire Department or the
Chief of the Racine Police Department, nor to
any person engaged in such an authorized
training program while so engaged.

Reedsville

7.01 * * * * * (c) Sale to Minors. No per-
son shall sell, loan or give any pistol to any
person under eighteen (18) years of age.

River Falls

Ordinance 22.01

Section 1. Sales Prohibited. No person
shall buy for, sell or give away to any minor,
any dangerous weapon, without first having
obtained the written consent of the parent or
guardian of such minor. The term "dangerous
weapon" shall mean and include the following
instruments: pistol, revolver, * * * and any
weapon in which loadeal or blank cartridges
are used.

Shorewood

Section 13-601 Definition. The term
"dangerous weapon" shall mean and include
any instrument which by its capabilities of
use is liable to produce death or great bodily
harm. The following are dangerous per so:
* * * pistol, revolver, any instrument which
impels a missile by compressed air, spring, or
other means, any weapon upon which loaded
or blank cartridges are used * * *

Section 13-603 Permit Required for Pur-
chase of Dhngerous Weapons. A. It shall
be unlawful for any person to purchase or ob-
tain by gift or any method, scheme or device
by which possession is obtained, without first
securing from the Chief of Police a permit so
to do, any weapons listed or defined ag dan-
gerous in Section 13-601 except rifles or shot-
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guns used for hunting purposes, * * * weap-
ons used solely for target practice purposes,

• * * * *

Section 13-604 License for Sale of Weap-
ons. It shall be unlawful for any person,
firm or corporation to engage in the business
of buying or selling, or to sell or give away to
any person, or to buy or receive of any person,
within the Village, any weapon listed or de-
fined as dangerous in Section 13-601, except
rifles or shotguns used for hunting purposes,
* * * weapons used solely for target practice
purposes, * * * and no person, firm or corpo-
ration having such license shall sell or give
away any such weapon to any person within
the Village Who has not secured a permit
from the Chief of Police to purchase such
weapon in the manner provided in Section
13-603.

Section 13-605 Unlawful to Sell to Mi-
nors. It shall be unlawful for any person,
firm or corporation to engage in the business
of buying or selling, or to sell or give away to
any minor, any weapon listed or defined as
dangerous in Section 13-601 * * *

Section 13-609 Possession of Pistol by
Minor. A. It shall be unlawful for a minor to
be armed with a pistol or for any person to
intentionally sell, loan or give a pistol to a
minor.

a * * * *

D. In this section, "pistol" means any fire-
arm having a barrel less than 12 inches long.

Section 13-610 Use of Fire Bombs Pro-
hibited. No person shall make, carry, pos-
sess, sell, give or use any type of "molotov
cocktail," which is defined to mean a flamma-
ble liquid filled bottle or container with a fuse,
wick or any other type of ignition or detonat-
ing device, flammable liquid fire bomb, or any
other device or missile which can be ignited
and cause ignition of any premises or mate-
ral, or which can cause damage by explosion.

Section 13-612 Fireworks Prohibited.
A. No person, firnm, partnership, or corpora-
tion shall sell, offer for sale, expose for sale,
or possess or use or explode any blank car-
tridges, toy pistols or cannons, toy canes or
toy cannons in which explosives are used * * *

B. Nothing herein contained shall prohibit
•* * the use or sale of blank cartridges for
theatrical purposes, or for signal purposes in
athletic contests, sport events or by railroads
for signal purposes, or for the use by militia,
police, or military organizations.

Stevens Point

24.13 Firearms to minors. * * * any per-
son who intentionally sells, loans, or gives a
gun or other type of firearm * * * or ammuni-
tion for same, to a minor may suffer a forfei-
ture of not more than $200 and in lieu of such

payment assessed, imprizonment for not
more than sixty (GO) days in the county jail

Superior

Sec. 23-49. Furnishing firearms to mi-
nors. No person shall sell, give away or fur-
nish to any person under twenty-one (21)
years of age any revolver, pistol, shotgun, ri-
fle or other firearm, intended for and capable
of shooting powder, balls or cartridges, with-
out the consent in person or writing, of the
parent or guardian of the minor.

Twin Lakes Village

' 9.88.020 Sole or giving weapons prohib-
ited. No person shall sell, loan or give away
any gun, pistol, revolver or othcr deadly or
dangerous weapon to any minor or intoxi-
cated person.

Waunakee

11.03 Firearms , It shall be unlawful for
any dealer or other person to sell, loan, or give
any pistol or revolver to any minor.

• * * * *

Wauwatosa

6.84.010 Definitions. In this chapter, un-
less the context otherwise requires:

1. "Dangerous gun means any revolver,
pistol, * * * rifle, shotgun, or any instrument
or weapon in which loaded or blank cartridges
or shells are used.

• * * * *

3. "Person" means any person, firm or cor-
poration.

6.84.020 Sale or giving away-License re-
quired-Exceptions. A. No person shall en-
gage in the business of selling or giving away
any dangerous.* * * gun without obtaining a
license * * *, and no person having such li-
cense shall sell or give away any such danger-
ous * * * gun who has not secured a permit
from the chief of police to obtain such danger-
ous * ** gun * **.

B. This provision does not apply to rifles or
shotguns used for hunting purposes, target
practice weapons, or any sporting goods item
defined as any of those items that further in-
terest in the commonly accepted fields of
sport * * *.

6.84.040 *** Handguns of any caliber
shall not be sold to persons convicted of a
felony or to minors.

6.84.050 Purchase-Permit required-
Exception. No person shall purchase any
dangerous * * * gun without securing a per-
mit therefor from the chief of police. * * *

This section shall not apply to rifles or shot-
guns used for hunting purposes, target prac-
tice weapons, or any sporting goods items de-
fined as any of those items that further
interest in the commonly accepted fields of
sport * * * except as to persons convicted of
crime or to minors.

West Milwaukee

Ordinance 422

3.15 Firearms.

s a a * *

(2) Sale and Display Regulated. No per-
Bon, firm, or corporation shall engage in the
business of selling, sell or give away any * * *

revolvers, pistols, rifles, shot gun, machine
gun, grenade, bomb or any other weapon in
which loaded or blank cartridges, shells gas,
explosives, or other projectiles are intended
to be used, or display or exhibit for sale any
such weapon, cartridges, sbells, gas, explo-
sives or projectiles, except in accordance with
a seller's permit or dealer's license issued pur-
suant to subsection (3), and such sale or gift
shall be made only to a person not otherwise
prohibited from purchasing or using such
items by the provisions of subsection (4).

(3) Dealers! Licenses. Dealers' licenses
shall be issuedby the Chief of Police * * *

(4) Purchase of. No person shall purchase
or receive anyof the weapons or items men-
tioned in subsection (2) if said person:

a. Is under eighteen years of age.
b. Is under indictment in any court for a

crime punishable by imprisonment for a
term exceeding one year.

"c. Has been convicted in any court of a
crime punishable by imprisonment for a
term exceeding one year.

d. Is a fugitive from justice.
e. Is an unlawful user of, or addicted to,

marihuana or a depressant, stimulant, or
narcotic drugY

f. Is under the influence of a drug or is
Intoxicated.

g. Has ever been adjudged mentally de-
fective or has ever been committed to a
mental institution.

h. Has been discharged from the Armed
Forces under dishonorable conditions.

L Is an alien illegally in the United
States.

j. Is a person who, having been a citizen
of the United States, has renounced his citi-
zenship.

White Fish Bay

15.12. Weapon dealers (1) Sale and display
prohibited. No person shall engage in the
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business of selling, sell or give away any * * *
revolvers, pistols, shot guxi, machinegun, gre-
nade, bomb or any other weapon in which-
loaded or blank cartridges, ihells, gas, explo-
sives or other projectiles are intended to be
used_* * * except in accordance with a deal-
er's license issued pursuant to subsection (2)
and shall make such sale or gift only to a per-
son holding a buyer's license issued *and in
effect pursuant to subsection (3).

(2) Dealers' licenses. Dealers' licenses
shall be issued by the Chief of Police and shall
expire automatically on May 1 following the
date thereof, and shall be issued upon the fil-
ing of a written application in form approved
by said Chief of Police * * *.

(3) Buyers' Licenses. Buyers' licenses
shall be issued by the Chief of Police upon an
application in writing [contact local authori-
ties for required tontents] * * *

(4) Purchase of. No person shall pur-
chase or receive any of the weapons men-
tioned in subsection (1) without first securing
a license so todo as provided in subsection (3).

(5) Rifles and shot guns for hunting pur-
poses excepted. The provisior, 3 of subsec-
tions.(1) to (4), both inclusive, shall not apply
to rifles or shot guns under twefity (20) inches
length of barrel and ammunition for same,
commonly and lawfully used for hunting pur-
poses in this state.

Whitewater

15.03(a) No person, firm, partnership, as-
sociation, or corporation shall display for sale,
offer for sale, or sell any loaded pistol, gun,
shot- gun, * * * or other firearms within the
City Limits of the City of WVhitewater * *

Wisconsin Dells

18.01(1)(b) Sale of Certain Weapons. No
person shall sell any firearm * * * to any mi-
nor in the City of Wisconsin Dells * * *.

Wyoming
* State Law,

Wyo. Stat.

Sec. 6-11-105. Possession of weapons by
aliens. Every person, not being a citizen of
the United States, who shall own, possess,
wear or carry any *** pistol, shotgun, rifle,
or other firearm, *** or any other dangerous
or deadly weapon, shall upon conviction
thereof, be adjudged guilty of a misdemeanor,

Sec. 6-11-107. Firearms register; re-
quired to be kept; Information to be shown.
All wholesalers, retailers, dealers and pawn-
brokers are hereby required to keep a record
of all firearms which may come into their pos-
session, whether new or secondhand, which
record shall be known as thq firearms regis-
ter. Such register shall contain the following
information, to-wit: The name of the manu-
facturer, person, persons, firm or corporation
from whom tle firearm was obtained, the
date of its acquisition, its manufacturer's
number, its color, its caliber, whether the
same is new or secondhand, whether; it is an
automatic, a revolver, a single shot pistol, a
rifle, a shotgun or a machine gun, the name of
the party to whom said firearm is sold in such
purchaser's handwriting and the date of such
sal6.

Sec. 6-11-108. same; to be signed by pur-
chasers. Every person who purchases any
firearm from any retailer, pawnbroker or
dealer, shall sign his name or make his mark
properly witnessed, if he cannot write, on said
firearms register, at the time of the delivery.
to him of any firearm so purchased.

Sec. 6-11-111. Rifles and shotguns; de-
fined. (a) Rifle. Aweapon designed or re-
designed, made or remade, and intended to be
fired from the shoulder and designed or rede-
signed and made or remade to use the energy'
of the explosive in a fixed metallic cartridge
to fire only a single projectile through a rifled
bore for each single pull of the trigger.

(b) Shotgun. A weapon designed and re-
designed, made or remade, and intended to be
fired from the shoulder and designed or rede-
signed and made or remade to use the energy
of the explosive in a fixed shotgun shell to fire
through a smooth bore either anumber of ball
shot or a single projectile for each single pull
of the trigger.

Sec. 6-11-112. Same; persons who may
sell or deliver, restrictions and require-
ments. (a) It is hereby declared by the
state of Wyoming that it is lawful for a li-
.cened iiiporter, licensed manufacturer, li-
censed dealer or a licensed collector (licensed
under the Federal Gun Control Act of 1968
[18 U.S.C. Sees. 921 to 928]) whose place of
business is in the state of Wyoming, to sell or
deliver a rifle or shotgun to a resident of a
state contiguous to the state of Wyoming,
subject to the-following restrictions and re-
quirements:

(i) The purchaser's state of residence must
permit such sale or delivery by law;

(ii) The sale must fully comply with the le-
gal conditions of sale in both such contiguous
states;

(iii) The purchaser and the licensee must
have, prior to the sale or delivery for sale, of
the rifle or shotgun, complied with all of the
requirements of section 922(c) of the Federal
Gun Control Act of 1968 (18 U.S.C. Sec,
922(c)], applicable to-interstate transactions
other than at the licensee's business premises.

Sec. 6-11-113. Same; resident may pur.
chase or receive delivery; restrictions and
requirements. (a) It is hereby declared by
the state of Wyoming that it is lawful for a
resident of the state of Wyoming, otherwise
qualified, to purchase or receive delivery of a
rifle or shotgun in a state contiguous to the
state of Wyoming, subject to the following
restrictions and requirements:

(i) The sale must fully comply with the le-
gal conditions of sale in both such contiguous
states.

(ii) The purchaser and the licensee must
have, prior to the sale or delivery for sale, of
the rifle or shotgun, complied with all of the
requirements of section 922(c) of the Federal
Gun Control Act of 1968 [18 U.S.C. Sec.
922(c)], applicable to interstate transactions
other than at. the licensee's business premisen.

Afton

6-302. Sales to Intoxicated persons. No
person in the town of Afton shall purchase
from or sell, loan or furnish any weapon In
which explosive substance can be used, to any
person under the influence of alcohol or any
narcotic drugs, stimulant or depressant, or to
any person in a condition of agitation or excit-
ability.

6-303. Sales to mlnors. No person in the
town of Afton shall purchase from or sell, or

"loan, or furnish any weapon in which an explo-
sive substance can be used, to any person un-
der the gge of 14 years.

Cheyenne

30-51. Definitions. For the purposes of
this article, the following words and phrases
shill have the meanings respectively ascribed
to them by this section:

Dealer: Any person engaged In the busi-
ness of selling firearms at wholesale or retail
or of accepting pledges of pistols as security
for loans. -

Firearm: Any weapon which is designed
to expel a projectile by the action of expand-
ing gases.

30-52. Exceptions. This article shall not
apply to duly appointed officers of the city,
county or state or of the United States In the
lawful discharge of their duties as such offi-
cers, nor to transactions in which delivery is
made of a pIstol by mall or other common car-
rier to a destination not within the city.

I II II II I Ill
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30-56. Possession of firearms-Crimi-
nals, drug addicts, etc. No person who has
been convicted of a crime of violence in any
court of the United States, the several states,
territories, possessions or the District of Co-
lumbia or who is a fugitive from justice or is
of unsound mind or is a drug addict or an
habitual drunkard or is a member of a subver-
sive organization shall possess a firearm
within the city.

Arrests, without a warrant, and searches
and seizures pursuant thereto, may be made
for violations of this section by police officers,
as in the case of a felony, upon probable cause
that the person arrested is carrying a pistol in
violation of this section at the time of arrest.

30-57. Same-Minors. No person under
the age of eighteen (18) years shall possess a
firearm. This section shall not apply to the
issuance of pistols to members of the state
militia, ROTC, or the armed forces of the
United States for training or active duty or to
temporary loans of pistols for instruction un-
der the immediate supervision of a parent or
guardian.

30-58. Sale, possession, etc., of firearms
without manufacturer's identification
mark prohibited. No person shall receive,
possess, sell, lease or otherwise-transfer any
firearm from which the manufacturer's iden-
tification mark or serial number has been re-
moved.

30-65. License-Required. No person
shall sell any firearm at wholesale or retail or
shall lease, pledge or accept any firearm as
security for a loan without obtaining a license
therefor.

30-69. Pistols-Sale and delivery. When
any sale of a pistol, the overall length of which
is less than six (6) inches, is made under this
article, forty-eight (48) hours must elapse be-
tween the time of the sale and the time of
delivery to the purchaser. All pistols shall be
securely wrapped and unloaded when deliv-
ered to the purchaser.

30-7L Sales, etc., to criminals, dope ad-
dicts, etc. No person shall sell, lease, lend or
otherwise transfer a firearm to any person
whom he knows or has reasonable cause to
believe has been convicted of a crime of vio-
lence or is a fugitive from justice or is of un-
sound mind or is intoxicated or is a drug ad-

[FR D. 79-Isss5 F1d 6-18--7: &45 am]

BILLING CODE 4810-31-F

dict or an habitual drunkard or is a member of
a subversive organization.

30-72. Sales, etc., to minors. No dealer
shall sell, lease, lend or otherwise transfer a
firearm to any minor except as provided in
section 30-57.

Cody

34-4. Furnishing deadly weapons *** to
minors. It shall be unlawful for any perzon
to sell, barter, give away, or to dispose of In
any other way, to any person under the age of
twenty-one years, any pistol, * * * or any oth-
er deadly weapon of any kind, which can be
worn or concealed upon the perzon.

It shall further be unlawful to sell, barter,
give to or.dispose of in any other way to any
person under the age of sixteen years any
cartridges manufactured and designed for
use in a pistol

Guernsey

69-9-503 Firearms * * * Any person who
shall, within the Town of Guernsey, Eell * * *
any cannon, gun, fowling piece, pL-tol, re-
volver, rifle or firearms of any des ription,
without permission from the Cauncil, or writ-
ten permission of the Mayor, * s shall be
guilty of a misdemeanor * 0 *.

Mountain View

Sec. 14-4. Fdrnishing deadly weapons
and certain cartridges to minors. It shall
be unlawful for any person to sell, barter, give
away, or to dispose of in any other way, to any
person under the age of twenty-one years,
any pistol, * * * or any other deadly weapon
of any kind, which can be worn or concealed
upon the person.

It shall further be unlawful to sell, barter,
give to or dispose of in any other way to any
person under the age of EiXteen years any
cartridges manufactured and derigned for
use in a pistol

Pine Bluffs

Section 7. Possession of firearms-Minors.
No person under the age of nineteen years
shall possess a firearm. This section shall not
apply to the issuatnce of pistols to members of
the State Militia, R.O.T.C, or the armed
forces of the United States for training or
active duty or to temporary loans of pistols
for Instruction under the immediate supervi-
sion of a parent or guardian.

Section 8. Sale, possession, etc., of fire-
arms, without manufacturer's identifica-
tion mark prohibited. No person shall re-
ceive, posses-, sell, lease, or otherwize
transfer any firearm from which the manu-
facturer's identification mark or serial num-
ber has been removed.

Powell

8.24. Disposing of weapons to minors. It
shall be unlawful for any person to sell, bar-
ter, give away, or to dispose of in any other
way, to any person under the age of twenty-
one years, any pistol, * * * orany other deadly
weapon of any other kind whatsoever, which
can be worn or concealed upon the person,
and it shall further be unlawful to sell, barter,
give to or dispse of in any other way to any
person under the age of sixteen years any
cartridges manufactured and designed for
use In a pistol.

8.25. Police excepted. The provisions of
thI3 Article shall not apply to any duly ap-
pointed law enforcement officer in the lawful
discharge of his duties as such officer.

Sheridan

Sec. 19-44. Same-Sale, etc., to minors.
It shall be unlawful for any person to sell,
barter or give to any other person unier the
age of twenty-one years any pistol * * * or
other deadly weapon that can be worn, car-
rled or concealed upon or about the person, or
to cell, barter or give to any person under the
age of sixteen years any cartridges manufac-
tured and designated for use in a pistoL
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DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Ch. ii

[Amdl. No. 141]

Food Stamp and Food Distribution
Programs on Indian Reservations

AGENCY: Food and Nutrition Service,
USDA.
ACTION: Final rule.

SUMMARY: This final rulemaking sets
forth requirements for conducting the
Food Stamp and Food Distribution-
Programs on Indian reservations under
authority of the Food Stamp Act of 1977
and 1304(a) of the Food and Agriculture
Act of 1977.

EFFECTIVE DATE: June 19,1979.

FOR FURTHER INFORMATION CONTACT.
Alberta Frost, Acting Deputy
Administrator for Family Nutrition
Programs, Food and Nutrition Service,
USDA, Washington, D.C. 20250. (202)
447-8982.

SUPPLEMENTARY INFORMATION:

Introduction

On December 8,1978, the Department
published a comprehensive and detailed
proposal concerning the implementation
of the Food Stamp and Food Distribution
Programs on Indian reservations (43 FR
57798-57820). The Department explicitly
invited careful public scrutiny of that
proposal and encouraged detailed
written criticism and comment.

This preamble articulates the basis
and purpose behind significant changes
from the December 8 proposal. The
reasons supporting the provisions oftthe
December 8 proposal which are
unchanged by the final rules were
carefully examined in light of the
comments to determine the continued
applicability of each justification.
Unless otherwise stated, or unless
inconsistent with the final rules or
preamble, the rationale contained in the
proposal should be regarded as a basis
for the pertinent final rules. Thus, a
thorough understanding of the grounds
for the final rules may require reference
to the December 8,1978, publication.

Moreover, while the Department
examined all relevant letters, many
comments did not disclose a factual or
policy justification, or a significant
rationale, for certain recommendations.
Other comments requested changes
contrary to the Act, or articulated a
rationale inconsistent with statutory

provisions. Still other recommendations,
anticipated in the proposal, were
unresponsive to Department
justifications stated in the December 8
preamble. Even though some of these
comments are addressed in the
preamble, it was determined, in light of
the number of responsive comments
raising difficult issues, that not all the
points raised should be addressed in
this preamble.

Definitions (§ 2722)
Indian Tribe

Six comments were received on the
definition of Indian tribe. Some Indian
groups felt the proposed definition,
providing that organized Indian groups
or communities could be considered as
Indian tribes, was overly inclusive and
would allow non-Indian groups to claim
benefits.

The State of Alaska considered the
Indian tribe definition too expansive
and felt that it might be construed as
including several hundred distinct tribal
bodies in Alaska that are not associated
with reservations and which assertedly
do not possess governmental powers.

The definition of Indian tribe, while
based on the definition cited in the
Indian Self Determination Act (25 U.S.C.
450b(b)), has been modified to
distinguish between Indian tribes
eligible for programs under the Indian
Self Determination Act and those
eligible under the Food Stamp Act of
1977 (the Act). Under the Act, an Indian
tribe must exercise governmental'
jurisdiction over a geographically
defined area(s) (reservation as defined
in § 30j) of the Act) in order to be eligible
for any of the special provisions for
Indians included in the Act. Therefore,
references which-clearly pertain to non-
reservation tribes contained in-the
definition of a tribe under the Indian
Self Determination Act have been
deleted, and other revisions made to
prevent application of the definition to
non-Indian groups.

Finally, it should be noted that Indian
tribes must either be recognized as
eligible in accordance with the Indian
Self-Determination Act for Federal
programs and services provided to
Indians or hold a treaty with a State
government. As required by the Act any
tribes that are neither federally
recognized nor which hold a treaty with
a State, but are simply recognized by a
State, are not covered by these
regulations.

Indian Tribal Organization

Interior, indicated that the definition of
Indian tribal organization (ITO) should
follow more closely the Indian Self
Determination Act. But, as noted in the
discussion of Indian tribe above, the
Department believes that the regulatory
definition is based on the Act and moro
clearly tracts the legislative purpose for
the definition.

Reservation

Thirty-four coments were received on
the definition of reservation.
Apparently, there are over 250
geographic areas which have been
traditionally regarded as reservations,
In addition, there appear to be more
than 200 Indian tribes which do not live
on traditional reservations, as well as
many other individual situations
involving groups of Indians. Such a
multiplicity of potential "reservations"
makes it impractical for FNS to
specifically predetermine those
geographically defined areas which
should be recognized as reservations
under the Act.

Several commenters requested that
government jurisdiction be defined, and
some suggested expanding the definition

* to include "the provision of Federal
services or benefiti, or the authority to
administer other Federal programs"
Another comment recommended that
the word significant be added to
"governmental jurisdiction" and that
this "significant governmental
jurisdiction" be "over members which
comprise the majority of the total
population within the geographically
defined areas."

Most commenters felt that the
Department's statement in the preamble
to the proposed regulations that there
may be few, if any, areas in Oklahoma
which would be considered reservations
under the Food Stamp Act of 1977, was
too restrictive. On this Issue the
Community Nutrition Institute noted:

Although Oklahoma Indians are not
located on formal reservations as Most other
tribes, Oklahoma Indian Nations still
exercise certain types of governmental
jurisdiction over Indian trust and allotment
lands. Oklahoma Indian trust and allotment
lands, though they may be "checkerboarded"
with non-Indian lands, are within original
reservation boundaries. -

The Bureau of Indian Affairs also
pointed out that, "some [Oklahoma]
tribal governing bodies have certain

"defined jurisdiction not only over tribal
members but over certain trust lands as
well." However, the American Indian
Law Center stated that:

m nuaska ana Uklahoma, tribes haveA comment from the Bureau of Indian "conveyed their land into the public domain,
Affairs [BIA), U.S. Department of but they have retained their tribal

I I - vEM
35904



Federal Register / VoL 44, No. 119 / Tuesday. June 19, 1979 / Rules and Regulations

organizations nonetheless. The definition lof
reservation] should be rewritten so as to
include all tribal organizations, irregardless
of whether these organizations have tribal
lands to administer.

With apparent reference to the
"former reservations in Oklahoma," as
that terminology is used by he BIA M2
CFR 20.1{v), the National Tribal
Chairmen's Association asserted that,
"the Oklahoma tribes have continued to
exercise control over the prior historical
reservation boundaries and lave
administered numerous Federal and
other governmental programs based
upon those boundaries."

The Department believes that tribal
entities in Oklahoma," as well as in all
other parts of the country, should be
given an opportunity to apply for
consideration as Indian tribal
organhations which exercise
governmental jurisdiction over
geographically defined areas.
Additionally, as discussed later, any
FNS decision that a reservation, as
defined by these xegulations, does not
exist may be'appealed on a case-by-
case basis to the Office of the
Administrator, Food and Nutrition
Service-V(NS).

Certain comments noted that the
statutory definition of reservation does
not establish precise requirements for
determining reservation status. Based on
issues raised by the commenters, the
legislative history regarding Indian
reservations was againacarefully
reviewed. Both the House.Report (H.
Rept. 95-464; June 24, 1977J) and the
Senate Report IS. Rept. 95-180; May 16,
1977) refer to sixty4-wo specific
"reservations" in their discussions.

The references, generally speaking,
are to the contiguous, precisely defined
and relatively large land areas officially
set aside mostly for communal Indian
use orbenefit, in themame of the
appropriate tribe(s), by the Federal
governmentor a State government.L2 The

IThe BIA letter states that many Oklahoma
tribes. "conduct a variety of -tribal business
activities... and nontract withFederal entities for
tribal operafon-fFederalprograms"'These
services appear tobeprovided. in some cases.
"over thepriordstorical Iformer] reservation
boundaies" in Oklahoma.lNalionalTribal
Chairmen's Association letter.)

2 TheleislatveJlstory does not.seem to
contemplate. nits concept of eservation. the
relativelysmail .scattred tracts of land, oltenhe.
in trustlorindividuall-rbanembers after a
particular reservation. orpart thereof hesbeen
,officiaVy disestahlished. Along he same line, the
legislative history does notdiscuss reservation
exclusion for Jhe normally small and distinct lots
owned exclusively by non-Indians w&hich may be
scattered in a "cherkerboard"p atter within tha
confines -of established reservalion boundaries.
Moreover, fromapolicystandpointl e Departmant
does not believe that precise distinctions 13ased on
the land titleofindividuallotsare practi;cl or

transcripts of the discussions of the
House Agriculture Committee,
especially the explanatory remarks of
Representative Nolan on June 17,1977.
noted that the committee, through the
proposed statutory reservation
language, was "trying... to address
the problems where that communal and
tribal ownership still e.ist." In lisht of
the purposes behind the Indian
provisions of the Act, it does not seem
useful for FNS to perform detailed case-
by-case reviews of requests for
reservation statas filed by tribal entities
located on hese "trditional"
reservation areas. Presumably. these
contiguous, relatively lare, legally
recogaized and defined Indian
reservation areas were intended to be
covered by the Act. Thus, under the
final regulations, FNS will make a
determination of whether a tribal entity
is applying on behalf of an "established
reservation." Ailecision adverse to the
tribal entity would simply require that
the Indian tribal organization apply as
representing a geographically defined
area over which that tribal authority
exercises governmental jurisdiction. In
this way, an adverse "established
reservation" decision is immediately
subject to the regular approval process
and, if FNS then decides against the
tribal entity that decision may be
appealed to the office of the
Administrator under the final
regulations.

These procedures streamline the
revdew process for all reservation areas,
yet provide an opportunity for further
consideration where FNS determines
that established reservation status does
not exist. Under the final rules, this
presumption ofreservation status for
"established-eservation" areas maybe
overcome by a Departmental finding.
based on its thorough analysis, that the
area is clearly not covered bylhe Act. In
spite Df such a finding, the appropriate
ITO could still go throughthe-normal
application and appeal process.

Under the normal review designed for
areas not considered "established
reservations," three tests must be met
for a geographic area to be recognized
as a reservation under the Act and these
regulations.'The tests are: (1) there must
be a geographically defined area {or
areas] which has reieived legal
recognition from the Federal or some
level of a State government as an Indian
area; -(2) the areafs) must have operating
within its boundaries a tribal
organization which is reognizedas
such in accordance zithsection 2(p) of
the Act and f3) such tribal organization

appropriate egsrdlrglhe orxatiaonufihc Food
Stamp orFoid DistributionPmrams.

must exercise legislative, judicial or
executive powers of government within
the defined gcraphic boundaries.3

Note that un=er the three pronged
reservation test that the ITO must
quallf- as such in accordance with these
re&-lntions v. :ch are pattemed after
the Indicn SENternminatfn Act. znd
that the ITO =ut bz _ble to cleaTly and
precisoy dz oe the bound=is of the
rcservatlon. It s preferable that the
boundar:es a de fled by some
convenlent andc precise m-thods such as
metes and E Tidu. The test involving
the exercise cf~ovrrnental jurisdiction
contemp!a!cs =re than the mere power
to exercise gazern-nrntal jurisdic!ion.
The Act requires that the power =st be
actively exezcisal at the time the
application is ficJ, and contiue to be
exercised as a prerequisite to the
continuation c-reooniton of an area as
a reservation. t 7s not necessary that an
ITO actively caercse all three
governmental p'v0 s; i.e., the
legislative, execu-ive and judcial
functions.The sastantial and
autonomous e-ercise of one of these
powers colad sZrfce. In this regard, the
ITO must be the principal exerdsor of at
least one of those powers to the extent
that governmental powers other than
those exercised by the Federal
government are involved. Also, such
exercise of powers must be more than
symbolic. Therefore, the clear grant of
some significant aspects of such power
by the Federal or a State government to,
an Indian governing body or tribe is
preferred. Otherbases for the exercise
of power probably will not qualify an
ITO. Thus, the exercise of some aspect
of the three powers concurrently with a
State or countygoverning body will not
ordinarily be considered in determining
this issue. Moreover, the performance of
functions not as a seifl-overning body
but as any otherprivate corporate
entity, grant recipient, agent or
contractor will not be considered as an
exercise of a governmental function.
Thus. for example, corporate entities
governed or restricted by State laws
would not be considered as governing
bodies emxercising"governmental
jurisdiction" since the exercise of
corporate power is prescribed or limited
by State law. Thus; the degree of

31t Is rcognized that certain areas delied as
"establied reservations" by FN may not illy
meet all aspctLs oreach of the above three tcsts.
However. It se= inorelikely than not thal most of
the established reservatic areas coaul meet the
three tests If the approp:iatelTO carefully and furlly
presented supparing evidence toT'.This rule
regarding reservation status thus effectuates
reasanable presumptions designd to implement the
Act. acx. e.ete the reiewprocess and improve
pro3ram operations forladlans.

II I I-
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autonomy of iction is an important
consideration.

4

While FNS will carefully apply the,
three pronged test of reservation status
on a case-by-case basis there are
several factors which will provide
general guidance to tribal entities. The
eligibility review for the exercise of
governmental jurisdiction may consider
such factors as: (1] The number and
importance of the functions pertinent to
one of the.three governmental powers
that an ITO exercises; (2) whether the
ITO exercises each specific function
exclusive of concurrent exercise by
Federal, State or local governroents; (3)
whether the function is one that is
typically reserved to a governmental
body rather than available to private
enterprise; and (4) whether the function
is commonly recognized as a function of
government. Each applicant ITO, which
seeks recognition as representing
Indians on a reservation, will need to
make clear in its application the nature
of the functions it performs in a given
and precisely defined geographic -
area(s), and the extent of its role in the
performance of those functions.

There are some significant
governmental functions such that the
exercise of these functions could give
rise to the conclusion by FNS that an
ITO is the principal exercisor of a
governmental power. Each application
by an ITO for recognition of reservation
status must necessarily be evaluated in
terms of the facts provided in that
application.

The following are examples of
governmental functions. They are not
intended to preclude consideration of
other functions.

The legislative power may be
manifested by the existence of a
deliberative body, which has legal
aithority to enact laws, ordinances,
regulations, oi other meaningful
legislative acts for precise geographic
area(s). Codes of conduct, traffic control

'Of course, no American Indian tribe exercises
totally Independent powers of self-government on a
reservation since the Federal government has
plenary powers in the area of Indian affairs. -
Nonetheless, within the limits of Federal law, the
degree to which Indian governmental functions are
not regulated or determined by State or local laws is
important concerning the issue of the exercise of
governmental powers.

8It is also necessary that each ITO apply for,
recognition as the representative of Indians who
live on the particular reservation in question. The
potential for variations among ITO's is so large that
FNS cannot provide a rote formula by which to
accept or reject a claim by an ITO that it represents
Indians who live on a reservation. Nor should FNS
do so, since if it did, it would lose the necessary
flexibility to make its determinations on the'basis of
all the facts made available to it. Furthermore, the
burden of demonstrating with sufficient information
each aspect of the reservation test rests with the
rO.

ordinances, the provision of services,,
and the levying of taxes, are but a few
of the legislative acts which may
indicate an ITO exercises the'legislative
power.

The judicial power contemplates that
an ITO have lawful authority to control
at least the Indians in the geographic
area(s) involved thr6ugh a system by
which it renders judgements, exclusive
of other governments, which judgements
are enforcible if they are not honored.
This power contemplates the existence
of a judicial system with some form of
court and judges.

The executive power is the power
which likely will most frequently be
claimed by an ITO as manifesting that it
exercises governmental jurisdiction.
There are many executive functions.
Among the most common are: (1) The
enforcement of laws through- the
maintenance of a police force, jails, and
the exercise of independent authority to
make arrests; (2) The administration of
laws, ordinances, and regulations; (3)
The issuance of licensed, the
maintenance of streets and public
buildings, the provision of necessary
services (such as water and sewage, or
trash collection) as an independent
entity; (4] The levying and collection of
taxes; (5) The exercise of the right of
eminent domain; (6) The independent
administration of schools and libraries
rather than by contract or grant; (7) The
administration of elections; and (8] the
provision of social and welfare services
through ones' own programs and rules
rather than as an agent, grantee or
employee of another entity.

Many activities of an ITO may involve
the provision of services to Indians in a
geographic area under a grant from or
according to a contract with a

J governmental body or private
institution..FNS doubts that these kinds
of activities can quality an ITO as
exercising governmental jurisdiction
since the terms of such grants or
contracts are not independently
established by the tribe and since such
grants and contracts are limited in
duration and subject to cancellation or
to the the beneficence of sorib other
entity, thereby depriving the ITO of the
right as an autonomous government or
entity to determine the extent and
precise nature of the activity or program.
While applications which rely on the
administration of grants and contracts
as the basis for claiming an ITO
exercises governmental jurisdiction will
be evaluated carefully by FINS, an ITO
in this circumstance will have difficulty
qualifying as an entity which exercises

executive governmental jurisdiction on
that basis.a

Disclosure (§ 272.1)
Disclosure

One commenter pointed out that
language in § 272.1(c) needed to be
amended to allow the sharing of Food
Stamp Program participation lists with
the Food Distribution Program.
Language permitting this sharing of
information has been added.

General Purpose and Scope (§ 281.1)
Six comments were received on this

introductory section. Four commenters
felt that the section set a too restrictive
tone. Two commenters felt this section
should show more responsiveness
toward Indians or to all persons on
reservations.

This section was rewritten in
response to the comments received t6
emphasize the special Indian provisions
in the Food Stamp Act of 1977.
Administration by the Agency of State
Government (§ 281.2)

State Pan
Twelve comments were received on

the proposed regulations which required
that a State agency, before it submits a
plan of operation to the Department,
consult in good faith with the ITO about
those amendments or that portion of the
plan which pertains to the operation of
the Program for reservation residents.
Some commenters felt that the
regulations did not ensure that ITO
input would adequately affect program
implementation. For example, the
Papago tribe of Arizona suggested that
the State's plan of operation be
available to the ITO 45 days prior to
submission to FNS and that FNS not
approve any plan that has not been fully
approved by the ITO. New Mexico
suggested that State agencies be
allowed to submit their plans to FNS
without consultation if the'State

'For example, if an ITO can show that a State
legislature has enacted a law vesting the ITO with
the power to make and enforce significant tribal
ordinances, and the ITO Is doing so, governmental
jurisdiction probably Is being exercised, Similarly, If
th6 State legislature has enacted a law divesting
State courts of jurisdiction over Indians, and vesting
such power in the ITO, which actively exercises It.
governmental jurisdiction probably Is being
exercised. However. If there remains concurrent
jurisdiction. the ITO probably lacks power to
exercise governmental jurisdiction. If an ITO has
received a grant or contract to Improve Indian
schools, or to run a school for Indians, governmental
jurisdiction is probably lacking. This would be
equally true for other programs, such as wolfare
programs, job training programs, or a combination
of several such programs. How'vor, if an ITO
operates its own social welfare systems, with its
own money and under Its own rules, the ITO Is
likely exercising a function of government.
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agency's timely attempt to consult with
the =TO was unsuccessful.

The final rules are more specific Than
the proposal. 'They provide that before a
Staie agency can submit its plan of
operation t FNS it must submit its
outreach -plans, service plans andall
other portions of theState plan that
pertain to the operation of the Program
for residents con The reservation to the
appropriate ITO for comment. After
receivingthese plans, the ITO will have
30 days to provide written comments to
the State agency. The State agency is
required to incorporate into the plan
suggestions nade by the ITO which the
State agency determines are appropriate
and practicable.

Additionally, the final rules provide
that nhe State agency must administer
the Food Stamp Programin a manner
that is respdnsive to the needs of
Indians an the reservation as
determined by ongoing consultation
with the MO. The State agency shll he
required -to maintain ecords vf all ITO
consultations on State plans and
ongoing ITO consultations for review by
FNS.
Project Area Designation

Ten comments were received on the
proposed provsion lo designate an
Indianieservation as a separate project
area or areas forthe purpose of
improving the accessibility ofprogram
services to Indians on the reservation. It
was proposed that separate project
areas would be created for the
reservation unless the State agency
could demonstrate toFNS that {NJ the
size -or population of the reservation
does not warrant such designation; [2)
the tribe can be adequately served by an
existing project area because of the
location of certification and issuance
offices; or that (3] the designation as a
project area[s) would impair the
Statewide administration of the Food
Stamp Program. Indian and advocacy
groups felt that reservations should be
project areas as often as possible. State
agencies generally were concerned with
the lack of funds and staffto setup
reservations -as separate project areas.

The Department believes that the
proposal will result in designation 6fa
number or reservations as separate
project areas, and that such
designations will result in improved
service. Only in those instances Where
service on the reservation wouldhe
impaired orbe impractical-or inefficient
would a separate designation be
waived. A fourth condltion has been
added which allows for a State agency
to demonstrate -that -the designation a a
reservationas a project area would

reduce the availability of certification
and issuance offices under the
regulations. Also the final rules are
modified to considerprojectareas
which the State isplanning -to develop in
addition to existing project areas.

Single State Agency

The proposed regulations provided.
where Indian reservationboundaries
crossed State lines, that the appropriate
State agencies scould jointly requestENS
approvalof a single State -aency for the
Food-Stamp Program (FSP) o all orpart
of hat-Indian reservation.

Six comment letters addressed this
issue. The Papago and Navajo tribes felt
that the ITO should be involvedin any
decision about single Stale agency
admiffistralionof the FSP. Advocacy
andIndian groups felt-that States should
be required to bave one Stale operate
the FSP when Teservation boundaries
cross State lines unless one or more
States can demonstrate 1o FNS that
failure to operate through one State
agency wouldimprove the operation of
the FSP on a particular reservation.
North Dakota doubted that Congress
intended that a gingle State agency
would administer -a ESP on n reservation
crossing Stale boundaries.

The final regulations have been
revised to provide that ITO's and State
agencies may jointlyxequest approval
that a single State agency'be responsible
for heFSP on all orpart of a
reservation whenreservation
boundaries cross Statelines.The other
State agencylies] must agree lo
cooperate fully with the adninistering
State agenrylo carry out the purposes
of the Program.

Contracts With an In dan Tribal
Organization

The proposed and final regulations
provide that State agencies may
contract certainFood Stamp Program
functions to anT£O.

Four comment letters addressed this
provision. Two commenters felt that
State government contracting should
represent a.means for tribal
administration-of the ISP. The Navajo
comment requested that he nile allow
certification activities, such as eligibility
determinations and interviews, to be
contracted to ITO's

The conditions fortribal
administration oftheFoodStamp
Programare discussed elsewhere in this
preamble. The final rules allowlITO's
that are not administering a Food Stamp
Program to uonethelessperform certain
program functions underzcontracL
However. itis Departmental policy,
based on the Office of Personnel

Managemenirequirements, thal
certification activities such as
intervie-s and eligibility determinaUs
not be contracted.

Determination of Failure (§2L3)

The Act requires that for an ITO to
administer the Food Stamp Program im
a reservation, the agency-ofState
govprnment responsible for
administration of Federallyaided public
assistance programs must be failing to
properly administer the Food Stamp
Program in accordance with the
purposes of the Act. The Act states that
before there maybe an administrative
transfer of the Food Stamp Program to
an ITO, the Department must de*ermine
that the State "is fai i, properlyto
administer such program on such
reservation... "{Emphasis added).
The Act and due process require, ata
minimum, that the State be notifiedof
its alleged failure "properly to
administer such program" and begiven
an opportunity to take corrective action
orto contest the ENS determination that
the State 'Us faling". Such a failure
determination cannot be made merely
becauseaState agency will not meet the
servicedemands of the tribal
organization.' The Department has
determined that failure to lake
corrective action, as determined by The
review or Management Evaluation
provisions, represents State failure
properly to administer the Program.

The proposed regulations provided for
analysis of a State agency's success or
failure in administering the FoodStamp
Program on anIndian reservation
through the use of specialManagement
Evaluation {MEJ reviews conductedby
FNS, and through an examination of any
other relevant information that became
available during the course of the
review.

The proposed regulations followedthe
normal FNS procedures by which a
State agency is informally and. if
necessary, lor]ay warned regarding
the improper administration of the
Program. The State agency wouldlxave
been accorded an opportunity to take
corrective action prior to the issuance of
a formal warning and before the
Department determined if the Program
could and should betransfe-rred o an
ITO. After program transfer to an ITO,

r=;e withirit test:r "sT'Lz...
propety to amlnsler suab progam-" oo-ralrt the
Dcpartment1,otd'stM have prom ged the same
rcguatny p.:Cin. Adnmistrative eT. en y. fis :a
Iutegnty and program effativeness re-aLe that
FNS should altript to enf-ceState cump'wame
wVth nal-a] proan rues in all areas of te
rnthyer.a esCob has prm' ided for
Inreascd udmn!straiv-efanding for'Sates ifthe
Department determines these additlazal f nds are
necessay lo carry outlhe progam.
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and in the event that an ITO became no
longer "capable of effectively and
efficiently conducting such program,"
administration would revert to the State
which would then have to administer
the Program pursuant to the nationwide
mandate.

Fifty-two comments addressedthese
provisions. Four commenters felt that
the provisions placed tribes and States
in adversary positions. Twenty-six
commenters felt the process for
determining State agency failure was
too long, and several commenters
provided suggestions on how the
process could be shortened.
Additionally, 22 commenters felt that
there should be a special provision for
State agencies which do not want to
continue administration of the FSP on a
reservation whereby program
administration could immediately be
turned over to an ITO.

As noted earlier, the Food Stamp Act
of 1977 provides two tests regarding ITO
adnlinistration. The first requires a "
demonstration that the State agency "is
failing properly to administer" the
Program. The language recognizes the
State government as having the primary
responsibility to run the Program on
reservations as well as in other areas of
the State. The Act does not treat proper-
program administration over any
geographic area as a responsibility
which may be dropped due to
preference or inconvenience. Only after
a showing of State failure would the ITO
be considered for program
administration. The second test that the
Act imposes is that the ITO must be
found capable .of effectively and
efficiently operating the Program. As
such, the Act and these regulations
provide tribes with safeguards against
poor program administration, while
maximizing the opportunity for program
and fiscal efficiency."

6The Department recognizes that many tribal
entities may wish to hire and train their own
administrative staffs, print their own manuals,
establish their own certification offices, maintain
their own records and perform all thcse functions
which the State would otherwise perform for the
State as a whole. The statutory imposition of
funding ceilings makes it imperative that
administrative costs be kept at a minimum and that
administrative-efficiency be maximized.
Administrative inefficiency may directly result in a
reduction in the aimount of money available to
provide needy households with coupon benefits.
Nonetheless, FNS must be diligent in ensuring that
States properly perform their duties for all persons
within their boundaries. The Minnesota Chippewa
Tribe noted.that, "far too often Indiah people are
not receiving the full benefits of what the.-. .State
[is] supposed to offer. Often times it Is due to...
language barriers, insensitivity on the part of the
local agencies... [lack of] transportation... [and
lack ofi efforts on the part of thelocal State
agencies to encourage Indian participation .. "
State compliance with the rules implementing the

SpecialReview
The comments regarding the FNS

proposed procedures for determining
State failure generally criticized the
informal/formal warning process as
unnecessarily lengthy and repetitive.
The Community Nutrition Institute noted
that the:

"informal warning system... is an...
additional layer in the determination process
that serves little purpose .... If FNS has
already determined that a serious deficiency
exists in State agency operations and
performs a... review.., the State agency
should be given only one further chance (not
two-informal and formal) to take corrective
action."'9

In response to the comments the
nformal warning process has been

dropped. To further expedite the review
process the final regulations have added
A response time that provides that
subsequent to October 1, 1979, FNS shall
complete these reviews within 90 days,
except under unusual circumstances
such as the receipt of alarge number of
simultaneous requests. Additionally,
FNS plans to meet this goal, prior to
October 1, 1979, to the extent it is
administratively possible.
Formal Warning of Deficiency

As discussed earlier, the informal
warning called for in the proposed
regulations is eliminated in the final
regulations. The final regulations
provide that if FNS has determined that
major deficiencies exist, a formal
warning shall be issued to the State,
with a copy to the ITO. At a minimum,
such warning shall indicate the State
agency deficiencies and shall detail the
basis upon which the deficiencies were
determined. The State shall have 30
days to respond with evidence that it is
in compliance or to submit a corrective
action proposal. i0 If satisfactory

-Food Stamp Act ihould greatly reduce the extent of
the problems discussed in the Chippewa Tribe
letter. Where States fail in this regard, tribes will be
given the opportunity to apply to operate their own
Food Stamp-Programs.

9The Papago Tribe of Arizona also suggested that
the informal warning step be dropped and that once
"FNS determines there is a deficiency in a State
agency operationL of the Food Stamp Program on all
or part of any Indian reservation. FNS should
immediately issue a formal warning to the State
agency." The State of Montana also criticized the
proposed Statefailure review process as too
lengthy.

1°While differing in certain respects, the final
State agency failure review regulations follow
suggestions of the Papago Tribe of Arizona. They
recommended that the informal warning step be
eliminated and thatthe formal warning "status
should commence immediately after FNS has
received a request to investigate State agency
failure and FNS determines there has been a failure
... The State agency should then have 30 days to
respond with evidence that it is incompliance or to
submit a corrective action proposal.. :'

compliance is achieved by the State
agency on deficiencies cited in a formal
warning, FNS shall notify the State, with
a copy to the ITO, that the warning for
those deficiencies is satisfied. Since the
circumstances of each deficiency could
vary greatly, FNS Is not publishing a
universal time limit to be Imposed in
each case regardless of the facts.
Nonetheless, FNS does not intend to
tolerate lengthy corrective action
periods when the circumstances will not
justify a long timefranie.

Determination and Sanctions

The proposed regulatioiis provided
that under certain conditions
appropriate Federal sanctions would be
applied to the State. One commenter
asked that FNS specify what sanctions
would be applied and how they would
operate.

The final regulations provide that if at
any time after the warning period or
during or after the corrective action
period FNS determines that major
deficiencies still exist which are not
being appropriately addressed by the
State agency's corrective action plan,
FNS may determine that State failure
has occurred and may impose
appropriate Federal sanctions as
specified in Part 270. In all cases, FNS
will pursue program deficiencies even If
review results do not lead to ITO
administration of the Program.

Termination and Transition

Prior to turning 'program
administration over to a capable ITO,.
the State agency shall continue to
administer the Food Stamp Program on
the reservation until an effective
termination and transition arrangement
has been completed in accordance with
§ 281.8.

Determining Indian Tribal Organization
Capability (§ 281.4)

ITO Review

Under the Act, when the Department
makes a specific finding of State agency
failure, Food Stamp Program
administration would be turned over to
an ITO only if an additional
determination is made that the ITO is
capable of effectively and efficiently
conducting.the Program. The Act directs
the Department's attention to four
factors governing that determination,
including; (1) the location of State
certification and issuance centers, (2)
the prior experience of the ITO in
operating other Federal programs, (3) the
ITO's management and fiscal
capabilities, and (4) the adequacy of the
ITO's measures to limit discrimination

III 1| I
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against anypotential program
beneficiary on the basis of race, color,
sex, or national origin.

The proposed regulations required
FNS to review these four factors to
determine an ITO's capability. The
proposed regulations provided that
during the informal warning periodFNS
would determine whether an ITO
wanted to be considered as a State
agency for thepurpose of administering
its Food Stamp Program. If so, F&S
would begin to determine ITO capability
during the informal and formal warning
periods.

The final regulations, lowever,
establish mare expedited procedures for
determining State government agency
failure and Indian tribal organization
capability. During FNS's review of State
government agency operation of the
Food Stamp Program on a reservation,
FNS shall, if the ITO requests to
administerits own Food Stamp Program.
begin to determine the ITO"s potential
capability Tor program administration
not later than the date of issuance of the
formal warning to the State agency if the
reservation tests as -established by these
regulations are met.

Determination Df Capabilfty

Six commenters addressed The items
to be reviewed in an ITO capability
determination. One commenter felt ITO
capability ought to be assumed rather
than determined.TheBIA felt
performance uijder the Indian Self
Determination Act should be
considered, wile two commenters
suggested that onsultation with BIA be
eliminated.

The Act requires that the Department
determine -that the applicant ITO "is
capable ofeffectivelyand efficiently
conducting" the Food Stamp Program.
However, the finalregulations stress
that the initial evaluation by FNS is of
an ITO's potential capalility to
administer a Food Stamp Program
allowing for fulfillment of that potential
through necessary training and tecnical
assistance. In order to assess the ITO's
potential capability the final regulations
expanded the list of proposed criteria to
include past administration of Federal
programs, consultation with BIA, and a
description of the locations of projected
certification and issuance offices. The
final regulations also require the 17O to
satisfy ENS That it is capable fif
provided with needed training and
technical assistance) of administering
the Food Stamp Program effectively and
efficiently and of complying with all
provisions of the Food Stamp Act of
1977, and the regulations as amended.
including provisions for quality control,

fraud determinations and claims
collections.

Trai ing and TechicalAssislance

The proposed regulations provided
that if anITO were deemedzapable of
operating the FoodStamp Program. the
Department would provide The
necessary training and technical
assistance prior to the ITO's assumption
of program operations.

Twelve commenters addressed this
provifion. Most commenters wanted
training and technical assistane to be
available to all tribes upon Thelr request.
The proposal was interpreted as
precluding tribes with basic capabilities.
which needed trainingand technical
assistance, from becoming fully capable
of administering the Food Stamp
Program. The Department has revised
the final rules to correct this
misunderstanding. The finalregulations
articulate the Department's original
intent which was to provide training and
technicalassistance to an ITO upon a
determination by FNS that theState
agency has failed to properly administer
the Food Stamp Program and that the
ITO is potentially capable of operating
an effective-and efficient FoodStamp
Program. The Department does not
intend. to provide training and technical
assistance to-all ITOs uponrequest. The
Department -does not have sufficient
funds-or staff to Ao so unless-anITOxas
been determined potentially capable 'of
Food Stamp Program administration.
Such expenditures would&divert funds
that could be better utilized elsewhere
for the benefit ofIndians-or other
recipients.

Staff Merit System

The 'proposedregulations Provided
that the ITO -was required to ase
personnel in the certification process
employed-under standards equivalent to
State merit system personnel standards
or any standards laterprescribedby the
Office ofPersonnel Management under
Section 208 of the Intergovernmental
Personnel Act of 1970. Six commenters
addressed this issue. The Navajo tribe
questioned whether 'the
Intergovermental Personnel Art of 1970
applied to trust territories. All six
commenters Tecommended that FNS
accept tribal personnel system
standards, three qualified their
recommendations by stating that the
personnel systems must protect against
discrimination, nepotism and political
patronage.

The final rules remain unchanged as
the Act requires that the "personnel
utilized in-undertalidng such certification
shall be employed in accordance with

the current standards for a Merit System
of Personnel Administration or any
standards later prescribed..."
Individual tribal personnel systems will
be evaluated on a case-by-case basis to
determine if they are equivalent to the
appropriate Office of Personnel
Management standards.
Civil Righ tsAssurace

'The proposed regulations provided
that the ITO shall comply with Title VI
of the CiVIllPightsActof 1964 (Pub. L
88-352), he Age Discrimination Act of
1975 (pub. L 94-135), the Rehabilitation
Act of 1973 "zb. L 93-112,Section 504].
and Section 12(c) of the Food Stamp Act
of 1977 and all pertinent regulations or
directives to the effect that no person in
the United States shall, on the grounds
of sex. race. color, age. political belief.
religion, handicap, or national origin, be
denied benefits or otherwise be
subjected to discrimination under the
Food Stamp Program. Where
appropriate, FNS shall consider the
adequacy of mmasures taken by the ITO
to ensure that there is no discrimination.

One comment was received from the
Creek Nation of Oklahoma which stated
that Indians should not have to serve
non-Indians, and suggested the Indians
on the reserawtion should be servedby
the ITO while non-Indians on the
reservation should be served by the
State.

'The final rules.rmain unchanged
since the Act requires that Indian tfibal
organizations assure FNS that, as zt
Food Stamp State agency, they will
serve all eligible reservation residents,
Indian -and non-Indian alike.

Indian Tribal OrganizationTF lure(§ 281.7)

The proposed regulations provided
that when normal program reviews of an
1TO administeredFood Stamp Program
indicate continuing and uncorrected
deficiencies, FNS -may conduct a Special
Review to determine'State failure or to
determine if he TO has failed properly
to administer the Food Stamp Program.
IfTO failure was determined. FNS
would. after proper warnings to the ITO,
require the appropriate agency-of State
government to resume administration of
the Program on the reservation.

Seven comment letters addressedthis
provision. One commenter felt that
procedures for determining ITO failure
should be the same as those for the
State agency. Other commenters wanted
more guidelines on finding and
transition time. Several questioned the
provision thatprogram operation might
revert to the State -governent agency.
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The Department intends to treat any
ITO administering a Food Stamp
Program in much the same manner as if
it were any other State agency.
Therefore, for the benefit and protection
of Indian and other program
participants, the Department will require
that any ITO administering a Food
Stamp Program must adhere to all

.relevant statutory and regulatory
provisiohs, or be penalized-as any other
State agency. When Performance
Reporting System reviews indicate
continuing deficiencies exist and
corrective action proposals, with or
without application of appropriate
sanctions, have not resulted in a
sufficient degree of improvement, FNS
will conduct a review to determine if the
ITO has failed to administer the FSP
under § 281.3(b)(1), and shall follow
notification and determination
procedures in § 281.3 (c), (d] and (e).

In accordance with the Act, the final
rules provide in the event that an ITO
becomes no longer "capable of
conducting such program"-
administration that the Food Stamp
Program would revert to the State which
would then have to administer the
Program on the reservation pursuant to
the nationwide mandate.

Transfer of Program Administration
(§ 281.8)

A new section 281.9 has been added
to the final rules to provide for a formal
termination and transition arrangement
to efficiently and effectively transfer
program responsibilities between State
agencies. The procedure applies both-
when the Program is being transferred
from the State government to an fO,
and in the event the Program must be
subsequently transferred from an ITO
back to the State government.

Funding(§ 281.9)
The proposed regulations provided

that the State agency or ITO will
automatically receive 50 percent of the
administrative costs of running the Food
Stamp Program on a reservation. Section
281.9 further proposed a process by
which a State agency or an ITO could
present compelling justification for
additional funding above the 50 percent
level. The Department explored the
possibility of developing more specific
criteria for providing funding in excess
of 50 percent, and encouraged comments
on this issue.

The Department received 53
comments on this issue. Many
commenters felt the Department should
provide 100 percent funding for Indian'
Food StampPrograms. Some tribes and
State agencies stated that 50 percent

* funding was completely inadequate.
Some felt that the Department's
requirement for compelling justification
placed a heavy burden on tribes, and
many commenters supported the
combined position of the Food Research
and Action Center (FRAC) and the
Board of the Indian Food and Nutrition
Resource Center," who recommended
that the Department provide 100 percent
funding unless-the Secretary found
compelling justification to provide a
lesser amount.

The final regulations authorize thd
Secretary to fund 75 percent of the
approved administrative costs of an ITO
operated Food Stamp Program on a
reservation.,12 The final rules require
some investment by the operating
agency which should provide the fO
with an incentive to run a better and
more cost efficient program. Any -
approval for funds in excess of 75
percent must be based on a compelling
justification that such additional
amounts are necessary for the effective
operation of the Food Stamp Program on
the reservation. If an ITO is dissatisfied
with the level of funding made available
by FNS the ITO may file an appeal
under § 281.10.

The final regulations also authorize
FNS to pay agencies of State
government 75 percent of the
administrative costs approved by FNS
for such functions as certification,
issuance, outreach, fair hearings, and
quality control incurred on the
reservation to meet the standards set by
the Food Stamp Act of 1977. The final
regulations further provide that FNS
may pay to each agency of State
government administering a Food Stamp
Program on a reservation 75 percent of
all approved administrative costs
incurred off a reservation for activities
that are primarily directed at providing
better services for Indians on the
reservation, such as hiring interpreters,

11 FRAC and the Board of the Indian Food and
Nutrition Resource Center submitted a combined
comment. FRAC is a national public interest group
which specializes in anti-himger work.

12Regarding the increase in the minimum
administrative funding level for the Food Stamp
Program. the State-of Texas noted that the
"operation of the program on a reservation will
nmost likely entail higher.costs than normal:.."
The House Report also emphasized this point by
noting that. the reason for this potential expansion
on cost-sharing for administrative costs is that at
present many States and counties are reluctant to
provide the funds necessary to administer these
programs properly on reservations (since]
reservation residents often do not pay State or local
taxes...

Regarding the proposed 50 percent funding ratio
for tribal operation of the Food Stamp Program, the

-Navajo Nation bluntly stated. "if administering
ITO's are required to provide 50 percent
administrative match... ITO's (are] out of the food
stamp administration picture..

or Indian outreach workers, or moving a
certification or issuance center closer to
a reservation. If the agency of State
government is dissatisfied with the level
of funding made available by FNS, It
may file an appeal under .281.10 for an
increase in the 75 percent funding level
if it can provide INS with compelling
justification. Especially since an appeal
from the minmum funding level Is
permitted, as recommended by many
comments, INS believes that the 75
percent minimum is a reasonable
balance between the need to provide
adequate funding for program
operations which benefit Indiana
(including off reservation activities) and
the need for fiscal restraint. While many
commenters desired a description of
what constituted the "compelling
justification" for an increased Federal
funding contribution, few were able to
offer any useful criteria. In light of the
-variety of possible situations, INS
believes that this issue should be
handled on a case-by-case basis after
careful review of the specific
circumstances.,
Formalized Review-Appeals Procedure
(3 281.10)

The preamble to the proposal noted
that it did not include a section
authorizing procedures for the
administrative review of FNS
determinations regarding: (1) the
capabilities of an ITO to administer the
Food Stamp Program; (2) the failure of a
State agency to "properly administer"
the Food Stamp Program; and (3) the
failure of an ITO properly to administer
the Food Stamp or Food Distribution
Program. It was thought that most of the
above determinations would likely be
made after careful review by the
Administrator, FNS. Therefore, a
formalized administrative review
procedure was not considered
necessary. However, it is not
contemplated that the INS Regional
Offices will play a major role in the
resolution of these issues.

Eighteen commenters supported the
establishment of formalized review
procedures, and most commenters
added that an appeal procedure-for
funding levels should also be developed.
The Food Research and Action Center
and the Board of the Indian Food and
Nutrition Resource Center proposed that
any tribe or State agency be allowed to
challenge an initial determination made
by FNS by addressing such appeal to the
Secretary. They proposed that the
Secretary designate a hearing official
who would be required to conduct a
hearing within 39 days of the appeal
request. After the hearing, the hearing
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official would have lo provide a
recommendation to the Secretary -who
wouldirender a decision within 15 days
of the hearing's conclusion. Four other
commenters supported this proposal.

The .final regulations establish a direct
appeal to -the Administrator, FNS, or
his/her designee, regarding the three
issues in the proposal and two
additional ones: whether a "reservation"
exists and whether the Federal matching
percentage level of administrative
funding is sufficient. While in-some
situations the Administrator mayhave
been to some extent involved in an
original determination, these appeal
procedures provide an opportunity to
formally present all the relevant
evidence directly to the Administrator,
or his/her designee. Moreover, the rules
require that a formal and final decision
be made at that same level. Other
funding issues must be appealed under
the Administrative Review Procedures
in Part 276. The same appeals
procedures have been added to Part2M
for State aences or rTO's dissatisfied
with FNS's determinations xegarding the
Food Distribution Program.

Food Distribution Program {Part 283)

Much of the preceding discussion
pertaining to the administration uf he
Food Stamp Program on a reservation is
pertinent to this Part, and to the extent
applicable the preceding discussion is
hereby incorporated by reference. In
addition, the following-comments are
applicable to theFoodDistribution
Program.

Definitions (§ 283.2)

One respondent suggested that'Food
DistrbiotionProgram" be defined since
it is -not a statutory program but an
activity authorized under various
legislative authorities. FNS adopted the
suggestion and the term is defined -under
§ 283.2(a] in the final regulations,

Several commenters recommended
that the phrase. "exercises
governmental jurisdiction," used in the
definition of a reservation should be
clarified. Therefore, a definition -of the
phrase has been added to the final rules
explaining that it means the active
exercise of the legislative, executive or
judicial powers of government -by an
Indian tribal organization. The phrase is
further discussed in this preamble in the
Food Stamp Progrom section.

Indian Tribl Household

Under the final rules for concurrent or
separate operation of the Food Stamp or
Food Distribution Programs, a definition
of Indian tribal household is necessary.
The rules, therefore, define Indian .ribal

household-as a householdcontaining at
leastone adult who is amemberof a
tribe represented by the ITO or lthe
particular reservation on-which that
household is located. Also, Indians who
live near a reservation on which their
tribe is represented by that IT0 shall be
considered tribal memberB.The
significance o-this definition is
discussed later in this -preamble. The
final rules purposely avoid precisely
defining "tribal member." Certain tribes
apparently define membership in
differing ways. The manner in which
each tribe defines its own menbers is
left to each tribe's discretion. If the lack
of a technical and nationwide definition
of Indian tribal member raises
significant -problems, the Department
will consider whether any such
definition can be appropriately
developed-at a later date.

Availability of Commodities (§ 283.3)

Concurrent or-Separate Food Program
Operations

Three commenters-expressed the
belief that affording rTO's a choice of
participating ineither theFood Stamp or
Food Distribution Program discriminates
against non-Indians, especially migrants
and elderly persons. One commenter
believed that-dual program operations
defeat the purpose and intent of the
Food Stamp Program. Concern was
expressed byne person that The
distribution of commodities on parts of a
reservation would encompass
administrative problems both for the
State and tribes which would not allow
for orderly certification and distribution
of food.

The concurrent operation of both the
Food Stamp and Food Distribution
Programs, at the request of the
appropriate ITO, and the restriction of
the latter program to Indian reservation
areas are provided for in the Food
Stamp Act of 1977 therefore, the
proposed language is retained in the
final regulations.

Comments discussing the separate -or
concurrent operation of the Food Stamp
and Food Distribution Programs raised
some difficult problems. Of course.
where the ITO -does not request
operation -of the Food Distribution
Program these problems do mot exist.
For almost all areas of the country, the
Food Stamp Programalready serves-zs
the basic and moit significant food
assistance program and is -designed to
provide an opportunity for eligible
households to obtain a more nutritious
diet.

Subsection 1304(a) of the Foodand
Agriculture Actof1977 requires the

Department, to-the extentit provides for
commodity -distribution to Indians, -to
improve the variety andquantity-of
those commodities "supplied to Indians
in-order lo provide them an opporturity
to obtain a more nutritious diet." The
Department has already made those
improvements in the operation of its
CommodityfDistribution, now called
Food Distribution Program, and
considers the Food Distribution Program
an adequate substitute forFood Stamp
Program participation. Of course, certain
households for particular reasons may
prefer one program over the other."

The Act allows the ITO to decide
whether to request the Food Stamp
Program. the Food DistributionProgram,
or both. for operation on the appropriate
Indian reservation. The authority to
make this choice mayraise due process
problems where theITO selects the
Food DistributionProgram only. it
appears that tribal entities normally do
not allow non-tribal members to vote in
the selection of tribal governing body
representatives or to otherwise have a
voice in the resolution of issues faced by
the tribe. Therefore, in most cases, non-
tribal households (which would include
Indians who are not members of that
particular tribe and non-Indians) located
on the reservation could notiparticipate,
directly or indirectly, in any decision to
reject food stamp participation.

Moreover, unless the Food
Distribution Program were made
available to non-tribal households,
including non-Indians, located on a
reservation where the ITO rejected food
stamp assistance, needy Iow:mcome
non-Indian households could not apply
for either program. To avoid this
situation, and yet give meaning to the
Congressional decision to provide for
"distribution of commodities, with-or
withoutiheFood Stamprogram.. '
where the ITO "request1s]...
concurrent or separate food-program
operations.- :' for-reservation areas,
the final regulations provide that non-
Indian households on such a reservation
must also be allowed to apply for
commodity assistance.

Since some non-tribal households
which reside on a reservation may
prefer food stamp participation instead
of food distribution participation, FNS
has decided as a matter of policy to
require project areas adjacent to
reservations to service non-tribal
households which apply at food stamp
offices off the reservations, -when there
is no Food Stamp Program on the

uEven if one promrm caudIdpaotnmfiaflyprovide
more nutritfaom benhet3thanile other. hou eholds
couldTnd partidpatio, In the other proramL on
balance.nrua can'ement o: desiablefor-a-riety
of reasoas.
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reservation. Controls will have to be
established to ensure that no household
simultaneously participates in both
programs. It is recognized that certain
non-tribal households which prefer food
stamps but which live a distance from
the reservation boundary may'find it
inconvenient or even impossible to
apply for food stamps. Nonetheless, the
commodity benefits which are provided
under the-Act and § 1304(a) of the Food
and Agriculture Act should effectively,
substitute for food stamp assistance in
most situations. Requiring food stamp
services on the reservation where the
ITO decides otherwise would undermine
the statutory framework in a situation
where other food assistance is in fact
available.

In summary, where the appropriate
ITO requests the distribution of only
commodity benefits on the reservation,
all household (tribal members and all
others) are eligible to apply for
commodity assistanc&. However, non-
tribal households may apply for food
stamps at food stamp certification
offices which are located off the
reservation. Tribal members shall be
bound by the tribal decision made by
their representatives to reject Food
Stamp Program assistance.

However, to effectuate the purposes
of the Act and greatly increase program
efficiency; the final rules allow the
Secretary, or the Secretary's designee, to
determine if there are areas within the
confines of a reservation where it would
be appropriate to provide both food
stamp and food distribution benefits. An
example might be &rban areas on
reservations with high concentrations of
non-tribal members who could play no
role in the ITO decision to reject food
stamp operations. In that circumstance,.
it would be especially unfair to these
non-tribal members if such a city or
town was located at a distance from off
reservation food-stamp certification
-offices, The Senate Report at page 129,
mentioned that, "some areas, especially
those near cities or towns, may best be
served by food stamps. Other more
remote areas may best be served by the
Food Distribution Program or by
concurrent operation." Under this
exception to the normal rule, households
located in those areas would be eligible
for food stamp or food distribution
benefits. 14

This rule approximates, in a workable
manner, certain program results that
could have followed a narrower

"Based on prior experience the Department does
not believe that great numbers of non-Indianswill
apply for food distribution assistance. It is
anticipated that, when faced with the choice, non-
Indians would not normally switch from food stamp
assistance.

interpretation of the reservation
definition found in the Act. There are
situations where individual lots,
otherwise within "established!' Indian
reservation boundaries, have been sold
to non-Indians. For-example, many
individual lots situated in "non-indian
towns' or urban areas may have been
sold to non-Indians. The non-Indian
owners of these lots which are carved
out of larger established Indian
reservations might not be subject ot the
same tribal'governmental jurisdiction as
their Indian neighbors. Nonetheless,
these final rules consider the
"checkerboarded" non-Indian lots as
part of the reservation. Had this
'decision not been made, households
residing on those individual lots could
have been eligible to apply for food
stamp assistance from the State agency
where the tribe requested commodities
only. The decision avoided the creation
of perhaps hundreds of tiny food stamp
enclaves, based on the analysis of
individual land titles, which would have
created serious administrative problems.

Additionally, under the Food Stamp
Act, ITO's are free to divide
reservations into areas to be served by
food stamps only or by commodities
only, or both. Coordination between the
Department and the ITO is thus
important regarding the Department's
decision to define the excluded areas
discussed above.

The final rules also allow for the
issuance of commodities to Indian trib'al
households which reside "near" the
reservation. The Department believes
that the issue of who lives sufficiently
near the reservation will become self-
defining. Households eligible for
commodities will, in most cases, be
eligible for food stamps. It is presumed
that many Indian tribal households
would be unwilling to travel very far to
obtain commodities at a reservation
office, especially if they were provided
the alternative of food stamps.

The issuance of benefits to tribal
members who live near, but not on, the
reservation is consistent with the
delivery of benefits under Bureau of
Indian Affairs programs and should
effectuate a purpose of § 1304(a) of the
Fo6d and Agriculture Act, which is to
increase benefit delivery "to Indians."
The Department, to reduce the
possibility for fraud and taking into
account the alternative availability of
food stamp assistance, has limited this
off-reservation commodity assistance to
Indian tribal households. Normally,
ITO's maintain enrolled tribal
membership lists regarding their tribe(s),
and thus could readily confirm tribal
status. Moreover, in many cases most of

the Indians-living near a particular
reservation will be members of one of
the tribes represented by the ITO. The
Navajo Tribal comment noted, in this
regard, that:

In reality Tribal Governments deliver
services beyond such [treaty or legislatively)
drawn boundaries t6 Its members In areas
contiguous to the reservation proper....
Currently, the BIA, IHS [Indian Health
Service], CETA [Comprehensive Employment
Training Act] and CSA [Community Services
Administration] federal agencies recpgnlzo
this qituation and have allowed the delivery
of services to such ... areas.

The Department is fully aware that
the resolution of the concurrent or
separate program operations issue may
benefit some households more than
others. Nonetheless, the Department
believes it has carefully balanced the
issues involved and has developed a
reasonable solution.

Household Distribution

One commenter expressed the desire
that FNS should offer hunting and
fishing equipment for Alaska. FNS has
no authority under any legislation to
provide such equipment.

One letter stated that FNS'should
purchase processed and raw foods for
the commodity package from Indians,
Federal requirements provide that foods
acquired by the USDA for donation to
eligible participants must be acquired on
a competitive bidding basis. Indians
may bid when purchase announcements
for foods are published. However, the
Department cannot favor any segment of
the population in awarding food
purchasing contracts for delivery.

Three commenters suggested that FNS
make money available to Indian tribes
so they can purchase native and cultural
foods raised in their area for distribution
under the program.

Enabling legislation authorizes the
Secretary to acquire and distribute
commodities for certain food absistance
programs including distribution to
Indians. There is no statutory authority
for the Secretary to delegate or transfer
this acquisition and distribution
responsibility and function to Indian
tribal entities. Consequently, FNS has
not adopted this suggestion in the final
regulations.

Many commenters expressed the
desire for FNS to improve the
commodity package described in the
preamble of the proposed rules.
Recommendations were offered
regarding content, choice, packaging,
labeling, amounts offered, and other
aspects relative to commodities for use
by households, FNS addresses these

I

II

35912



Federal Register / Vol. 44, No. 119 / Tuesday, June 19, 1979 / Rules and Regulations

concerns in a separate section entitled,
' The Commodity Package."

Implementation

In the preamble to the proposed rules,
the Department specifically requested
"suggestions regarding the practicality
and reasonableness of the proposed
implementation schedule." A small
number of commenters discussed these
issues. The State of North Dakota,
which administers the Food Distribution
Program on four Indian reservations,
stated that the:

Implementation of the new distribution
rules within 120 days after publication
... [is] very restrictive, and [we] suggest it
be modified to 160 days. The time needed for
consultation, developing manuals, setting
meetings with tribal authorities, training
certification workers, and working through
the numerous interpretations with Regional
personnel is very time consuming.

The State of Idaho stated thatb

A State agency must be allowed a
reasonable time, no less than 180 days, to
assume program administration to allow for
staff training, printing of program eligibility
manuals and forms, preparation of a plan of
operation, etc.

The State of Texas, which may have
two reservation areas "potentially
affected by the proposed rulemaking,"
thought that while the 120 days allowed
for conversion from the old to the new
program rules would not be long enough
"in the case of a large reservation," that
"the 180 days allowed for starting up a
new program seems to be adequate." Is

The final rules provide, in the case of
currently operating programs, that
conversion from the old rules to the new
must take place within 120 days from
he FNS determination as to whether the
fTO or the State agency will administer
the Program on the reservation.
Regarding the 120 day timeframes for
the ITO, FNS may approve a tribal
implementation schedule if such
schedule extends beyond 120 days
subsequent to a determination as to its
capability upon good cause shown by a
tribe.

In cases where the Food Distribution
Program is not currently operating, the
ITO or State agency will be allowed 120
and 180 days respectively to implement
the new program. Extensions may be
granted by FNS to the implementation
timeframes based upon compelling
justification, involving circumstances

1The proposal actually established the 180 day
deadline for the imposition of the new personnel
and staffing requirements where the new rules
required "the hiring land training] of paid
staff... ." Although Indian tribes and food
advocacy groups submitted thorough comments.
they did not recommend or discuss, by and large,
particular implementation timeframes.

which were not reasonably foreseeable
and which were not the fault of the tribe
or the State agency which circumstances
present extraordinary problems that
would render earlier implementation

infeasible.
Since few comments were received on

these issues, FNS also discussed
implementation timeframes with its
Regional offices. The Department
believes these schedules fairly balance
the need for a smooth and orderly
transition (taking into account the
concerns of the commenters) against the
interests of rapid program
implementation. FNS, to the extent
necessary, shall take steps to ensure
that implementation schedules are
followed. The Department hopes that
the "established reservation" approach
will accelerate its own review process
in many circumstances. Note, that
regarding the FNS acknowledgement of
properly addressed requests for tribal
Food Distribution Program operation,
that tribes should write to the
appropriate FNS Regional Office and
write "Attention: Tribal request" or
similar language on the outside of the
envelope.

Administration (§ 283.4)

State Administration

Six commenters expressed opposition
regarding the proposed requirement that
an agency of State government must
administer a Food Distribution Program
on Indian reservations in accordance

- with the written request of the ffO if the
ffO does not desire to administer the
Program or if the ffO is determined by
FNS to be incapable of Program
administration.

Four States insisted that no funds are
available to administer the Food
Distribution Program. One of those
States maintained that, if funds were
somehow made available, at least 180
days would be needed to assume
administration because of the need to
train staff, develop a plan of operation.
print forms and complete related
requirements. One State indicated that It
has not distributed Federally donated
foods to any eligible outlet since 1974,
and does not intend to reactivate a
distribution structure. One commenter
contended that the first opportunity to
operate the Food Distribution Program
should be given to the ffO. If the ITO
failed, then the State agency should
administer the program.

Based on the Act, the final regulations
have been revised to clarify that. if an
ITO desires to have the Food
Distribution Program operating on its
reservation and is capable of

administering the program, the ITO must
do so. However, if both the ITO and the
State agree, an agency of the State
government may administer the Food
Distribution Program on the Indian
reservation. The language of the Act
does not compel a State government to
operate the program merely because an
FO prefers not to administer food
distribution on a reservation. Only if
FNS makes a finding of incapability on
the part of the ITO, would the State
government be required to administer
the program on behalf of the Indian
tribe.

Four commenters recommended that if
an ffO requests approval to administer
a Food Distribution Program the
Secretary should determine the ITO's
capability to do so within 30 days.

FNS concurs that a timeframe for
determination should be specified, and
has provided in the final rules that the
capability of an ITO not currently
administering the Food Distribution
Program must be determined by FNS
within 60 days after receiving the ITO's
request. A 30-day timeframe is overly
restrictive in that some determinations
of reservation status or capability may
require additional research and
collateral contacts. Initially at least. FNS
may also receive a number of requests
all at the same time, which will make it
difficult to assure that each request
would be handled in no more than 30
days. A 30-day timeframe, however, is
specified for determining capability of
an ITO currently administering a Food
Distribution Program.

One commenter recommended that
the final rules affirmatively state that a
State agency responsible for
administering the Food Distribution
Program may contract certain Program
functions to an ITO. FNS has adopted
this recommendation.
Application by an ITO

A provision has been added to the
final rules that an ITO which desires to
participate in the Food Distribution
Program must submit an application to
FNS specifyrig whether the Program is
desired on all or part of the reservation;
independent of. or concurrent with, the
Food Stamp Program; and other relevant
information.

Tribal Capability

The proposed rules provided that FNS
would, if requested by an ITO which has
been determined by FNS to be capable
of administering a Food Distribution
Program, provide the organization's
designees with training and technical
assistance as necessary to prepare the
ITO to take over program
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administration.,FNS would consult with
BIA to determine what training and
technical assistance is necessary.

Several suggestions were received
that FNS should also consult with the
ITO as well as BIL FNS did not intend
to exclude the fTO from consultation
regarding the training and technical
assistance it needs. Clarifying language
to this effecthas been added.'

Six commenters contended that FNS
should be required to provide technical
and training assistance to noncapable
tribes so they could overcome their
deficiencies and be able to operate the
Food Distributioti Program. Three
additional comments stated that a
reasonable amount of technical
assistance should not be witheldfrom
any tribe desiring to qualify for program
administration.

The Department did not intend to
preclude tribes with basic capabilities
from becoming fully capable to
administer a Food Distribution Program
through necessary-training and technical
assistance. However, the Department
does not intend to provide training and
technical assistance to all ITO's upon
request. The Department does not have
sufficient funds or staff to do so unless
the ITO has been determined potentially
capable of Food Distribution Program
administration. Such expenditures
would only result in the diversion of
limited funds which could be better used
elsewhere to benefit Indians and other
recipients. Therefore, the language has
been revised to clarify that training and
technical assistance for tribes
determined to be potentially capable of
program administration based on
general management experience.

State Agency Requirements (§ 283.5)

Plan of Operation

One commenter stated that the State
agency should be required to submit its
plan of operation annually to the ITO for
review. The final rules provide that the
State agency should periodicallyconsult
with the ITO regarding the current
status and applicability of provisions
relating to Indians in the plan of
operation.

The proposed rules require the State
agency, if not an ITO, to consult in good
faith with the ITO when developing the
plan of operation for administering the
Food Distribution Program on behalf of
theITO. One commenter recommended
that FNS should elaborate on the
standards useal to judge whether a State
agency is consulting in good failh with
the ITO. Four others believed that FNS
approval should be contingent upon the
ITO approving every facet of the plan

infless the State agency could
demonstrate to FNS that it would be
impractical to comply with the requests
of the ITO.

FNS believes that the ITO is
adequately protected regarding the
consultation and approval process by
the requirement that the State agency
submit the plan of operation and any
subsequent amendments to the ITO at
last 45 days prior to submission to FNS,
and that the State agency must attach
any comments from the ITO to these
documents. The comments should
enable FNS to evaluate the extent and
depth of consultation and any concerns
of the ITO in determining approval or
disapproval of the State agency's plan of
operation.

One commenter recommended that
FNS develop at the Federal level a
standard Plan of Operation for use by
State agencies.

FNS plans to consider this
recommendation-in the future. The
experience gained in providing training
and technical experience to a variety of
State agencies with various
administrative and operational
structures should' enable FNS to develop
a more useful and adaptable model.

Operating Manuals
One commenter stated that the State

agency's operating manuals should be
submitted to the ITO, as well as to FNS,
for final review and approval. As in the
proposal, the final rules require the State
agency to maintain ongoing consultation
with the ITO in developing the State
agency's operating manuals and to
submit these to FINS prior to their use. A
provision has been added to the final
rules that the State agency must file for
review by FNS any comments or
recommendations offered by the ITO
relating to the operating manuals.
Staffing-

Regarding certification personnel,
three commenters recommended that if
an ITO is presently administering other
Federal programs, the personnel system
deemed adequate for those Federal'
programs should be deemed adequate
for a Food Distribution Program.

FNS is primarily concerned that
certifiers foi the Food Distribution
Program be employed in-accordance
witha personnel system that
incorporates the basic elements of a
merit system. The comment of the
Navajo Tribe explained that tribes may
wish to value prior work experience
more than formal education. The Food
Research and Action Center noted that
protections against "discrimination,
nepotism and political patronage"

should be sufficient to guard against
possible employment abuses. The
requirement for a merit personnel
system is not intended to set job
qualifications for specific positions, but
to assure that general employment and
hiring practices are based on merit
rather than patronage.

Three commenters proposed that If an
agency of State government operates the
Food Distribution Program on an Indian
reservation it should attempt to ensure
that substantial percentages of Indian
people are hired to staff the Program's
operation. Each State agency has
sufficient administrative discretion to
adopt this proposal as a goal. FNS
recognizes the responder's concern, and
encourages State agencies to do so
within the framework of these
regulations.

The hiring of tribal members to certify
other tribal members should make
applicants feel more at ease, should
reduce communication difficulties, and
should improve the Food Distribution
Program's image among Indians.

Three commenters proposed that
State agenies should be required to
establish grievance procedures so that
program applicants can initiate
disciplinary action against
administrators who refuse to respect
Indian rights under the Program. FNS
believes that the concern is adequately
dealt with by § 283.7 of the final
regulations. Under that provision, the
State agency must provide a fair hearing
to any household aggrieved by any
action of the State agency which affects
the participation of the household in the
Food Distribution Program. Inherent in
this is the requirement that remedial
iction will be taken to protect
participants' rights. No change Is made
in the final regulations.

Bilingual Requirements

The proposed rules required the State
ageny to provide bilingual staff and
certification and outreach materials
when either an estimated 100 or more
low-income households or the majority
of low-income household9 on a
reservation are a single language
minority.

One commenter believed such
assistance should be provided if 25 or
more households needed bilingual
assistance. While State agencies may
elect to lower the numerical base for
bilingual assistance, FNS has decided to
retain the standard as proposed. The
Papago Tribe of Arizona noted that, "the
requirements for bilingual staff,
certification and outreach materials are
excellent."
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Four commenters preferred that the
term "single language minority" be
redefined to mean households whose
language of primary familiarity is other
than English. The bilingual requirement
is intended to remove the lanauage
participation barrier for many
households which are unable to
communicate in English rather than for
those who prefer a language other than
English.

This definition also permits State
agenies to utilize information gathered
for Food Stamp Program purposes to
determine the need for bilingual services
for the Food Distribution Program.

Outreach and Referral

One commenter supported the
proposed provision that State agenies
become familiar with other public and

-general assistance programs so that the
State agency can identify households
which might be eligible for food
assistance and to refer those households
to the appropiate office or program.
Another letter recommended that this
provision be deleted.

The proposed rule will be retained as
an efficient means to assist potentialy
eligible households to obtain knowledge
about programs designed for their
benefit. The Buffalo Area Metropolitan
Ministries stated that, "we applaud the
provision which requires that the State
agency shall be sufficiently familiar with
WIC [Women. Infants and Children
feeding program], SSI [Supplemental
Security Income Program], and
Commodity Supplemental Program..."
to provide referral services.

Four commenters recommended there
should be at least one outreach
coordinator and adequate bilingual staff
for each reservation.

FNS believes that the proposed
requirements are adequate and will
prove effective. However, a State
agency may decide to have more
outreach or bilingual staff than required
by the regulations based on
considerations such as the size of
program, the number of participants and
the number of single-language minority
households.

Training Requirements

One commenter stated that the State
agency should institute a reservation-
wide training program for outreach
workers if the ITO requests such
training.

The proposed rules required the State
agency to institute a training program
for those involved in outreach. FNS
believes elaboration is not necessary in
the final regulations.

Another commenter stated that the
list of what topics the State agency
training programs shall cover should be
expanded to include the specific needs
of the ITO's and the Indian tribes or
bands to whom the State agency offers
services. Three other commenters
recommended that training should,
when feasible, be conducted on
reservations, and that the sessions
should include instruction and
information about the unique culture
and background of Indian people. These
respondents also recommended. that
tribal leaders and residents should be
informed in advance about the training
sessions and should be invited to attend.

The proposed training rules were
developed to ensure a well-staffed, well-
administered and responsive Food
Distribution Program. It is anticipated
that many training programs may in fact
include the components envisioned in
these comments. However, FNS does
not believe it is appropriate to mandate
training to the extent it covers more
than administrative procedures and
standards or program criteria.
Therefore, no changes in this paragraph
were made in the final regulations. N6te
that the final regulations provide for
public, therefore Indian, participation at
training sessions under certain
circumstances.

Nutrition Education

Three commenters stated that the
nutrition education aspects of the
Program should be imposed by
regulation and implemented registered
dietitians who are familiar with
nutritiohal needs and food preferences
of Indians. One letter stated there
should be a clarification of the
Department of Agriculture's Extension
Service's input and another letter stated
that regulatory language should be
clarified to preclude a State agency
hiring additional personnel which would
duplicate services provided by other
organizations.

Therefore, to foster better nutrition
and the effective use of program
benefits, the final regulations are
revised in light of the preceding
comments except that no explicit
provision for a registered dietitian is
included. FNS believes it is unnecessary
to require dietitians since other
resources may be adequate to meet
program needs.
Records and Reports

The final regulations include an OMB
requirement regarding the retention of
records when litigation, claims or audits
are involved.

Investigations

Three commenters stated that USDA
investigations should also be conducted
upon the request of an ITO or upon the
request of a substantial number of
program applicants and recipients.

The proposed rules provided that the
Department shall make investigations at
the request of the State agency or when
the Department determines an
investigation is necessary. If an ITO or a
substantial number of individuals -
request an investigation, the Department
would be justified in determining that an
investigation is necessary. The
Department believes that the rules, as
proposed, are adequate.

Sanctions

One commenter recommended that
since many Indian reservations are a
Federal responsibility, the Federal
government shbuld conduct the Food
Distribution Program where an ITO
requests the program but does not want
to administer it. However, the Act
envisions that only State agencies or
ITO's may administer the Food
Distribution Program. Therefore, the
final regulations follow the requirements
of the Act.

One commenter complained that the
proposal discriminated against ITO's
because the proposed rules provided
that If a State agency were disqualified
from administering the Food
Distribution Program, it could be
reinstated if'FNS approved its plan for
corrective action; whereas a disqualified
ITO was not given the same
opportunity. The Department had
intended the term "State agency", unless
otherwise specified, would apply
equally to agencies of the State
government or ITO's. However, the final
regulations are revised to clarify that the
ITO may also submit a corrective action
plan.

Three commenters recommended that
the lifting of sanctions against a State
agency should not occur merely upon
submission of a corrective action plan
but upon a demonstration of full
compliance with pertinent regulatory or
State plan requirements. In some
instances it may be necessary for FNS to
lift sanctions in order for the State
agency to comply with its plan for
corrective action. For example, FNS
might find it necessary to release or
restore administrative funds to enable
the State agency to undertake program
improvements. To provide FNS with
flexibility, no changes relating to this
recommendation were made in the final
regulations.

' " I I I I
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Thiee commenters suggested that FNS
consider withholding administrative
funds for the general operation of the
Food Stamp Program in the State as an
additional sanction against abuses in
the Food Distribution Program. FNS has
rejected this suggestion since the same
State agency might not be responsible
for the administration of both programs.
For instance, it would not be effective to
sanction a State welfare agency's food
stamp administrative funds for an ITO
failure to administer a Food Distribution
Program properly. Even if both Programs
are administered by the State
government, different agencies or
different personnel within the State may
be involved.

Appeals

Based on the comments, a new section
has been added to the final rules which
details a procedure for the agency of the
State government or an ITO to appeal
initial determinations made by FNS

- regarding whether a "reservation" exists
and regarding the administrative
capability of an ITO, the imposition of
sanctions against the State agency and
the level of Federal matching funding.

Eligibility of Households (§ 283.6)

In response to proposed criteria on
determining the eligibility of households
for the-Food Distribution Program, 12
letters with approximately 37 comments
were received. The majority of
commenters supported the Department's
intent to simplify Food Distribption
Program eligibility requirements rather
than adopting identical Food Stamp
Program criteria for eligibility. Several
commenters posed suggested revisions,
some of which were for clarification
purposes only.

Areas to which comments were
primarily addressed included
categorical eligibility, jointly owned
resources, income exclusions and
allowable deductions. These areas of
concern and others are discussed in
more detail under specific headings.

Household Concept '

To assure that all substantive criteria
which affect eligibility are addressed in
one place in the Food Distribution
regulations, the definition of household
concept has been moved from
Definitions, § 283.2, to § 283.6.

One commenter felt that the eligibility
of households should be based on
economic units rather than common
food purchasing and preparation units
as proposed and that residents of
institutions be eligible for the Food
Distribution Program.

With regard to the first comment, the
basic test for eligibility in the Food
Distribution Program involves a review
of financial resources. The basic
purpose of the program is to provide
benefits to-needy households. Thus, it is
felt that eligibility reviews should
involve only those persons considered
part of a-food unit and hence seeking
food assistance.-This 'osition is
consistent with the position expressed
in the House Report concerning the
Food Stamp Program and is consistent
with the food stamp.regulations issued
under the Act.,

In the interest of program
simplification and as recommended by
the Papago tribe, FNS has decided to
exclude boarders from the household
concept.16 Since the per person
commodity allotment is not reduced as
household size increases, it is not as
critical to precisely define boarder
status for food distribution purposes as
compared to Food Stamp Program
purposes. Moreover, while each program
simplification considered alone may
appear insignificant, taken together the
simplifications should expedite the
certification process for everyone and
otherwise save time and effort which
could better be spent on other matters.

Insofar as the eligibility of
institutionalized residents is concerned,
enabling legislation for food distribution
permits participation by residents of
institutions based on the eligibility of
the institution rather than on a
resident's individual or household
status. The Department encourages
institutions which are located on Indian
reservations not already participating in
Food Distribution to apply for USDA
donated commodities.

Income and resource eligibil'ty
standards of public assistance,
supplemental security income and
certain general assistance households.
Several commenters addressed the
categorical eligibility of households in
which all members are included in a
Federally aided public assistance (PA)
grant, a Supplemental Security Income
[SSI) grant or certain general assistance
program grants.

Comments were about evenly divided
in support of or opposition to the
piroposal. The Department has retained
the categorical eligibility provision in
order to reduce to the extent possible
administrative burdens involved in

"Texas recommended the opposite
simplification. They noted, "it is more realistic to
consider those who live and eat together as one
household than to exclude boarders and live-in
attendants." This recommendation could result in
the ineligibility of an entire household where the
income and resources of boarders would place the
rest of the household over the eligibility limits.

determining household eligibility. As
noted by the Food Research and Action
Center

Since benefit levels in the Commodity
Distribution Program are not variable based
on income, and since public assistance 7

recipients are most likely to be eligible for
commodities, the Department's decision
[providing automatic public assistance
eligibility] is wise. Moreover, the
Department's decision, In this respect, will
help-to simplify program administration.

Two cqmmenters indicated that
paragraph (c)(1) of this section needed
to be amended to clarify that categorical
eligibility does not extend to SSI
households in cash-out States. Clarifying
language to this effect has been added.
Resource Eligibility Standards.

The majority of commenters
supported the requirements contained in
this section except for the provision on
the treatment of jointly owned
resources. For example, the Buffalo Area
Metropolitan Ministries noted that, "the
efforts to simplify eligibility
requirements for households are very
good." Two commenters felt that all
jointly owned resources should be
prorated with only the prorated amount
counting toward the applicant
household's total resources. For
administrative convenience, the
Department has adopted those
recommendations.

In responding to § 283.7(e)(3) one
commenter pointed out that the
proposed regulations had not provided
language on how to treat the resources
of a household member who had been
disqualified from participation In the
Food Stamp Program for fraud when
determining the remaining household
members eligibility for the Food
Distribution Program. Therefore,
language has been added to the final
rules which count in their entirety the
resources of disqualified individuals to
remaining household members. Without
this rule, which is consistent with Food
Stamp Program rules, households could
benefit from the intentional fraud of a
household member by having fewer
rdources counted upon the
disqualification of that member.

In addition, the paragraph on handling
excluded funds has been revised to
clarify the handling of student and self-
employment income which has been
prorated, While the intent was never to
count these payments as a resource, the
rules on handling an excluded resource

' 1 The Navajo Tribe pointed out that the number
of public assistance, general assistance or
supplemental security Income households that
would not be eligible for the commodity distribution
program, without categorical eligibility, would be
"very small."
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appeared to apply. Therefore, language
has been revised to specify that
prorated student and self-employment
income is exempt as a resource so long
as a portion is being counted as income.

The resource eligibility rules are also
amended in three additional aspects.
The resource exclusion for earned
income tax credits is revised to take into
account Public Law 95-600, the Revenue
Act of 1978 and the treatment of
Comprehensive Training and
Employment Act (CETA) payments
under CETA youth employment and
training programs.
Handling of Commingled Funds

In the interest of program
simplification the provisions concerning
the handling of commingled excluded
funds have been dropped. Since certain
monies must be excluded under these
final rules, State agencies may develop
their own procedures to ensure that
excluded monies are not considered
when determining the household's
resource leveL

Def intion of Income
In drafting procedures for the handling

of income in the proposed rules, the
Depaitment inadvertently excluded as
income paynients from Government-
sponsored programs, dividends, interest,
royalties and all other direct money
payments from any source which can be
construed to be a gain or benefit. This
language has been added to the final
rulemaking, along with additional
clarification on how to determine capital
gains.

Again in response to a comment on
the handling of persons disqualified
from the Food Stamp Program for fraud
when determining the eligibility of
remaining household members for the
Food Distribution Program, language
including as income the earned or
unearned income of the disqualified
member less his/her pro rata share has
been added to this section. This rule is
consistent with the Food Stamp Program
approach, and does not allow
households to gain Food Distribution
Program eligibility through the
intentional fraud of a household member
regarding the Food Stamp Program.
Procedures for calculating the pro rata
share are described in § 283.7(e)(3).

The Department has simplified the
language used in describing types of
income which are to be included and
excluded in the computation of
household income. The Department
admits that this program clarification
could result in slight variations in
interpretation of those more simplified
income examples and rules. However,

since food distribution benefits are not
reduced according to differences in total
countable household income, the
importance of precise and intricate
computation procedures is reduced. The
exact amount of income is important
only for households near the income
eligibility limits. The Department does
not believe that such a consideration
justifies the imposition of complicated
and time-consuming procedures on all
households,

Income .xclusions

One commenter felt that training
allowances to individuals living on
reservations should be excluded entirely
as almost all of the training allowance
would likely go toward meeting high
transportation costs. The regulations
provide an income exclusion for
reimbursements which would cover job
or training related expenses such as
travel, per diem and transportation costs
to and from work or training sites. Were
the Department to exclude all training
allowances because of transportation
costs, certain trainees would be
receiving more favorable treatment than
wage earners. The Department believes
that the rules represent a reasonable
response to the needs of persons
involved in training programs. In
response to comments requesting
explanatory language for defining
mandatory fees, § 273.6(e)(3) has been
amended to provide examples of
mandatory fees. Minor language
changes have been made :n
§ 283.6(e)(3)(vi]. '

Several income exclusions in
§ 283.6(e)(3)(x) have been revised to
clarify the exclusions and to reflect
revisions in the legislation. The
preamble to the October 17,1978, food
stamp regulations discussed the food
stamp income exclusion under Title I
(VISTA) of the Domestic Volunteer
Service Act of 1973. The proposed
language regarding the VISTA income
exclusion for the Food Distribution
Program was consistent with that food
stamp approach. However, in technical
amendments recently published the
Department is slightly modifying that
VISTA income exclusion rule. These
final rules are likewise modified for the
reasons stated in the preamble to those
technical amendments.

An additional income exclusion is for
earned income tax credits received as a
result of Public Law 95-600, the Revenue
Act of 1978 and for payments from
certain CETA Youth Employment and
Training Programs which are extended
by Public Law 95-524. These issues are
thoroughly discussed in the preamble to
the technical amendments docket

discussed above. Note that the Revenue
Act of 1978 continues the disregard of
earned income tax credits for
determining assistance payments until
January 1, 1980. The Revenue Act also
authorizes advance payment of earned
income credits by the employer in
accordance with tables prescribed by
IRS. Until January 1.1980, the statutory
exclusion applies to advance payments
of the credit as well as to any payment
at the end of the tax year. Assuming that
the January 1980 expiration date
remains in effect, the advance payments
will be counted as earned income after
that date. However, the payment at the
end of the tax year will continue to be
an income exclusion because it is a
lump sum payment.

Income Deductions

The Department has amended
§ 283.6(g) to allow dependent care costs
not to exceed the amount determined as
the maximum allowable deduction for
dependent care costs allowable under
the Food Stamp Program in the 48 States
and the District of Columbia when
necessary for a household member to
accept or continue employment or
attend training or pursue education
which is preparatory to employment.
The Department wishes to encourage
employment and job training so that
households may eventually become self-
supporting, or at least provide more of
their own support. A child-care
deduction allowing household members
to work or attend training could serve
that purpose for many households. An
excess shelter care deduction would not,
however, be directly related to the
purpose of helping households break out
of their cycle of poverty through
employment. The preamble to the
proposal, as with many aspects of the
regulations, adequately discusses the
Issues regarding the requested excess
shelter cost deduction.

Certification of Households (§ 283.7)

Fifteen letters with approximately 90
comments were received in response to
the processing of applications for the
Food Distribution Program. The majority
of commenters supported proposed
procedures, some with suggested
changes. Regarding the proposed
processing standards, the Food
Research and Action Center stated, "we
believe the Department's fine regulatory
proposals for prompt service are fully
justified." The most frequently
commented on areas includecd ITO
receipt of certification and/or
termination notices, interview
requirements, the determination of
income, verification provisions,

Q Mal F7
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,assignment of certification periods,
procedures for households switching
,from the Food Stamp to the Food
Distribution Program and vice-Versa,
treatment of income and resources of
individuals disqualified for fraud in the
Food Stamp Program, expedited
processing standards and fair hearing
requirements. These areas of concern
and others are discussed in more detail
under specific headings.-

Application Processing

Several commentsaddressed the
desirability of the ITO receiving copies
of certification and/or termination
notices. While the proposed regulations
did not require ITOs to receive copies of
notices, the proposed regulations did not
preclude such action, Therefore,
language has been added to indicate
that when the State agency is other than
an ITO, the ITO may receive copies of
certification notices to the extent
requested or agreed upon by the
household and the State agency.
Moreover, the final regulations permit
ITOs and State agencies to establish
formalized procedures to facilitate 1TO
receipt of notices.
Household Cooperation

As requested by one commenter, a
minor language change has been made
in the final regulations regarding
household cooperation to indicate that
in cases where there is some question as
to whether a household had merely
failed to cooperate, as opppsed to
refused to cooperate, the household
should not be denied eligibility solely
because of that failure.

Interviews

Several commenters were concerned
about the exclusion of the Food Stamp,
Program's out-of-office certification
criteria when determining a household's
eligibility to participate in the Food
Distribution Program. Some commenters
felt that interviews should automatically
be waived under specific conditions set
by the Department. The Department left
out the special intervieW provisions
contained in the Food Stamp Program
regulations for several reasons.

First, anticipating a significant
increase in administrative costs,
including worker time, in providing
benefits to each household requiring
out-of-office certification, the
Department decided that those-
resources should be expended on
maximizing delivery of basic services to
all households. Second, these
procedures could addneedless
complexity and increase administrative
costs while not totally responding to

potential transportation problems.
Third, the much shorter food distribution
application processing timeframes will
likely require that interviews be
conducted upon filing an application.
This factor will limit the problem of
repeated trips to be certified.

However, to allow States to respond
to emergency or unusual circumstances,
the final regulations have been revised
to allow the State agency the option of
telephone or home visit certifications.
Households may not be interviewed by
telephone for any two consecutive
certifications and State agencies must
attempt to schedule home visits in
advance. Home visits may not extend
required processing standards set forth
in § 283.7(a)(7) or § 283.7(a)(9).

Verification
There were many and varied

comments regarding verification
provisions. Most of the comments sought
to bring Food Distribution Program
verification requirements in line with
those established for the Food Stamp
Program. However, a few comments
were aimed at making the verification
requirements less stringent.. '

In line with suggested revisions,
language regarding the use of collateral
contacts was added to the final
regulations. Comments that income
verification be to the exact dollar
amount and that changes in monthly
income of $25 or more, instead of $50 or
more, be verified were rejected as
inefficient because benefits in the Food
Distribution Program are not reduced as
income increases. Therefore, except in
the few cases when the variation in the
income in question would mean the
difference between eligibility and
ineligibility, it is not essential to know,
for example, that a household's income
is $190, rather than $150 a month.

One commenter proposed that
verification only be sought at the time of
application if the amount given by the
hiousehold is questionable and at the
time of recertification if it appears that
the household's continued eligibility is
uncertain. However, as recertifications
will often be as far as a year apart, and
since the final regulations provide some
latitude to the extent that verification
need notbe to the exact dollar amount
at application and only verified under
'certain circumstances at recertification,
the Department is not adopting these
comments. Moreover, casefile
documentation of verification provides
an audit trail for determining the
accuracy of certification for program
participation.

Comments regarding proposed
expedited processing standards were

fairly evenly divided for and against the
provision. The major concern involving
the expedited delivery standard was
stated by North Dakota. Their letter
pointed out that, "warehouse
supervisors would be required to be on
duty 40 hours a week with an assistant
or someone designated to act in his
absence.-. ." North Dakota also
mentioned that, "there are times when
the warehouse should be closed during
working hours in order to Inventory,
spray to prevent infestation and other
housekeeping chores." The final
regulations explain that keeping
warehouses open 40 hours a week may
not be necessary so long as appropriate
officials have access to commodities for
distribution to destitute households.
Under certain circumstances, FNS may
approve alternative timeframes for
responding to expedited cases, for
example, if te distance to warehouses
or distribution points is so great as to
preclude same day or one day service,

ID Cards

Several commenters were concerned
about the need for mandatory use of
Identification Cards.for the Food
Distribution Program. The Navajo tribe
commented that the "master card/
record system in use presently on
reservations administering the [Food
Distribution] program" has been
successful. Final regulations have boon
revised to allow States to use ID cards
although other adequate identification
must be accepted by the State. Thus,
individuals, including authorized
representatives, must present someform
of identification before commodities can
be issued to help guard against program
fraud.

Determining Income

A few commenters suggested, for
purposes of clarity and greater
precision, that the section on
determining income should include more
of the language found in Food Stamp
Program regulations regarding
anticipated income, conversion factors,
and unallowable self-employment costs
of doing business. The Department has
added some clarifying examples and has
simplified the self-employment income
calculations by eliminating the
depreciation deduction while counting
only the net profit from the sale of
capital goods and equipment.

Certification Periods

Most of the comments in response to
assigning appropriate certification
periods favored the provisions as
proposed. However, two commenters
suggested that certification periods

I 
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automatically be one year. The
proposed regulations recognized that
certification periods assigned to
households eligible for participation in
the Food Distribution Program would
normally be longer than those assigned
in the Food Stamp Program, since
fluctuations in income below the income
eligibility limit do not affect the benefits
received under Food Distribution.
Moreover, the regulations allow for
assigning a one -year certification in
situations where household
circumstances are expected to remain
sufficiently stable. The Department
considers the proposed rules to have
provided a reasonable balance between
the participants' interest in long
certification periods and the
Department's interest in fiscal integrity.

Notices to Households

The majority of comments received on
notices proposed that household notices
be in the language of the household's
primary familiarity. Section 283.5(d) of
the final regulations requires the use of
bilingual staff and certification and
outreach materials when either an
estimated 100 or more low-income
households or the majority of low-
income households on the reservation
are a single-language minority.
Certification materials include the
notices of eligibility or ineligibility
provided to households. As such,
existing bilingual requirements will
reasonably meet the need for issuing
notices in other languages. Additionally,
language regarding the use and
requirements for the notice of adverse
action have been moved from § 283.7(c)
to this section and provisions regarding
joint processing situations have been
added.

Reporting Changes

Two commenters proposed that where
the household has requested a fair
hearing and continued benefits due to a
reduction or termination of food
distribution participation that benefits

- be continued only if the certification
period has not expired. Since there are
no provisions for retroactive benefits,
should the fair hearing be decided in
favor of the household, the Department
provided for continued benefits past the
expiration of the certification period if a
fair hearing was requested by the
household. On balance, the Department
continues to believe that this is an
equitable and reasonable approach and
has retained the provision as proposed.

Becertification

It became apparent during the
comment analysis that there was some

confusion over the paragraphs
discussing the signficance of applying in
or before "the last week" of the
certification period. The final rules
simply provide that households which
apply in "the last month" of the current
certification period will be provided an
opportunity to receive commodities on
an uninterrupted basis. Since the final
rules do not require the advance mailing
of a termination notice, State agencies
must develop some method to
reasonably notably households of the
termination date. Because of the tight
normal processing standards, and the
one day expedited processing standards,
the need for formalized termination
notice procedures and deadlines are
obviated. Since benefits must be made
available within seven working days, at
the most, the Department felt that States
should be allowed flexibility in
providing appropriate notice. Even
households which are inadvertently not
notified of the termination date should
be able to apply and receive benefits
during the first month after the
certification period has expired under
the final processing standards.

One commenter proposed that
households be permitted to receive
continued benefits on a recertification
denial if a fair hearing is requested by
the household on a timely basis. Since
the Food Distribution Program makes no
provision for retroactive benefits, the
Department concurs with this proposal
and has revised the final regulations
accordingly.

In addition, to reduce the burden of
verification and since the amount of
benefits is not reduced according to
household income, this section has been
revised to provide that previously
verified income, if the source has not
changed and the amount has changed by
$50 or less, need not be verified again if
applications for participation are
received within 30 days after the
household's certification period has
expired.

Choice of Programs

Several commenters were concerned
about the mechanics of households
switching from one program to the other
and the potential for households not
receiving benefits under either program
during the interim period of changing
programs. Therefore, the final
regulations have been revised to provide
specific administrative procedures for
use by State agencies when households
express a desire to change programs.
However, because eligibility in one of
the programs does not necessarily mean
the household is eligible for the other, to
switch programs the household must

terminate its participation in one
program and reapply for the other
program. Controls will assure that
eligible households do not experience an
interruption in benefits assuming prompt
application for the other program and
also prevent duplication participation.

Disquahfication

One commenter pointed out that the
proposed regulations provided no
criteria on how to treat the resources,
income, and deductible expenses of
individuals disqualified for fraud in the
Food Stamp Program when determining
the eligibility of the remaining
household members for participation in
the Food Distribution Program. The final
regulations have been revised to provide
specific criteria for handling of income
and resources of disqualified membert.

joint Processing PA/GA

One commenter proposed that joint
processing be required, rather than a
State option. However, since mandatory
joint processing requirements could
result in both the State agency and the
ITO accepting food distribution
applications, the Department has
retained the requirement as proposed.
Other modifications were made for
clarity.

Fair Hearings

There were four comments received
on fair hearing procedures. One
commenter was uncertain as to whether
or not the same fair hearing official
could conduct the food stamp and food
distribution hearings. While not
specifically stated in the final
regulations, the same official can
conduct food stamp and food
distribution fair hearings.

Another commenter felt that
household should be allowed to request
Food Distribution Program fair hearing
postponements beyond 30 days. In the
interest of program efficiency, criteria
for food stamp and food distribution
hearings are as closely aligned as
possible. Additionally, the Department
is not adopting this comment in-the final
regulations since delays in holding
hearings will increase the possibility
that information will be forgotten, that
documents will be misplaced, that
witnesses will become unavailable, or
that facts will no longer be relevant.

One commenter also proposed that
the notification of time and place of
hearing be increased to 15 days in
advance rather than the proposed ten
day notice. Particularly in light of the
postal and transportation problems
existing on many Indian reservations
and the "frequently isolated locations of
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appellants' homes," as noted by one
commenter, the Department has adopted
that suggestion.

Finally, one commenter proposed that
the Department provide retroactive
benefits to households in which fair
hearings are decided in the household's
favor. However, as the final regulations
permit the continued distribution of
commodities to households beyond the
expiration of the certification period in
situation where fair hearings are
involved and to households denied at
recertification if a timely request for a
fair hearing is mide, the Department has
not adopted this comment.

Moreover, issuing retroactive benefits
could lead to food waste or encourage
the sale of commodities for cash when
provided in the form of extra food over
and above the normal monthly
commodity package. Note that the per
person monthly commodity package is
not reduced by either the individual's
level of income not the economics of
scale used in the Food Stamp Program.
Therefore, households could receive
two, three or even more times their full
monthly commodity package if benefits
are provided retroactively.

The only effective remedy for the
anticipated loss 6f food assistance is
timely delivery of those benefits. As
such, the final regulations require that
State agencies establish special'
procedures for the prompt resolution of
disputes over program eligibility, i.e.,
agency conferences. These conferences
must be held within four working days,
of a request for an immediate resolution
of a dispute involving program
eligibility. To meet this standard, agency
conference procedures need not
duplicate the full dual process
protections of a fair hearing. Households
requesting agency conferences must also
be allowed to request a fair hearing.

Moreover, the final regulations permit
the continued distribution of food
commodities to households beyond the
expiration of the certification period in
situations where fair hearings are
involved and to households denied at
recertification if a timely request for a
fair hearing is made.

Commodity Control, Storage, and
Distribution (§ 283.8)

Commodity Inventories-

Five commenters recommended that
the final regulations should provide that
inventories be maintained at a level
which ensures the constant availability
of no less than a two months supply of
the total commodity package for each
participant.

FNS has decided to retain the
language of the proposed rules which
requires the State agency to ensure that
an adequate supply for the
uninterrupted distribution of
commodities is on hand at all
distribution sites. It may not be
practicable nor reasonable to maintain a
twormonths supply of commodities at a
distribution site located in close
proximity to a central warehouse. To
specify a two months minimum might
deter the State agency from maintaining
a three to four months inventory if
needed at major storage or distribution
sites. The important consideration is
that an adequate supply of commodities
be available at all distribution sites.
Storage Facilities and Practices

Three commenters stated that points
and hours for commodity issuance
should be established. The Food Stamp
Act of 1977 requires the State agency to
comply with standards set by the
Secretary with respect .to points and
hours of food stamp coupon issuance,
but the Act does not extend this
requirement to the Food Distribution
Program. However, the regulations do
generally provide for points and hours
by requiring that sufficient distribution
sites, either permanent or mobile, be
geographically located or routed in
relation to population density of eligible
households and that days and hours of
distribution be sufficient for caseload
size and convenience.

Distribution"

A new paragraph has been added in
the final regulationsto emphasize the
'State agency's responsibility for all
aspects of the Food-Distribution
Program regardless ,of any assistance
provided by other agencies or
organizations or any delegations of
responsibility made by the State agency.

Improper Distribution or.Loss of or
Damage to Conimdodities

. The requirement in the proposed rules
that State agencies submit their claims
procedure to FNS has been eliminated.
FNS has determined that the provisions
regarding claims set forth in Part 250 of
this chapter provide adeqiate
safeguards concering the pursuit and
resolution of claims resulting from .
improper certification and distribution
practices.

Damaged or Out-of-Condition
Commodities

Provisions in the proposed rules
concerning dameaged or out-of-condition
commodities have been slightly
modified to specify that if commodities

are declared unfit for human
consumption they shall be disposed of In
accordance with § 250.7 of Part 250,
Chapter 7 of the CFR.

Three commenters observed that the
proposal did not allow families to be
provided replacements for spoiled foods.
Since the possibility exists that
damaged or out-of-condition
commodities could be inadvertently
issued to a household, FNS has Included
a provision in the final regulations for
replacement although State agencies
have traditionally had discretion to
make such replacement without specific
provisions in Department regulations.

Administrative Funds for State Agencleas
(§ 283.9)
Authorization for Administrative Funds

The proposed rules provided that FNS
pay 50 percent of administrative costs
approved by FNS which are needed to
operate a Food Distribution Program
unless the State agency could submit
compelling justification for an amount In
excess of 50 percent. ,

Twelve commenters believed that
State agencies which are ITO's should
receive 100 percent funding for
administrative costs and three
additional commenters wanted the same
funding level for State agencies which
were not ITO's. Ten comnienters
expressed concern that receiving only So
percent of program costs would place a
heavy financial burden on State
agencies which are ITO's who desire to
administer their own Program. Several
States expressed concern that their
respective legislatures would be
reluctant to appropriate funds to operate
the Program on Indian reservations.

Six respondents complained that the •.compelling justification" required for a
higher percentage matching level was
not defined and others were concerned
that a heavy burden would be placed on
State agencies if required to prepare
justification.

A number of commenters insisted that
the Federal reimbursement should be
100 percent unless FNS can show by
compelling evidence that State agency
funding, especially for ITO's, should be
at a lower level.

FNS has modified the provisions
concerning payment of administrative
funds to provide that, within the
limitations of available funds, FNS will
pay to each State agency 75 percent of
Program costs which are itemized in the
budget information submitted by the
State agency to FNS and are approved
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by FNS as allowable and necessary for
effective program administration.18

The Department examined the
possibility of developing a sliding 50-100
percent funding scale or a scale with
discrete funding levels to determine the
appropriate funding ratio. However, the
creation of a. useful formula which could
consider and appropriately balance the
variety of needs and resources for each
reservation proved impractical.

The detailed Navajo comment
suggested a "three tiered [funding]
allocation system," with 100 percent
reimbursement, 75 percent
reimbursement and a 50 percent
reimbursement floor. They suggested
that, "each tier level would again have
specific need criteria associated with
it." However, they did not suggest how
these "need criteria" could be
formulated.

The Navajo comment also emphasized
the critical need for initial financial
assistance. The Hunger Action Center
stated that, "start up funding is
necessary to invest in.-.. basic
necessities," such as warehouses and
vehicles. Idaho suggested that States
would also require higher levels of
initial funding to set ul the Food
Distribution Program.

In terms of on-going funding, and
based on their experience with tribal
organizations, the Navajo BIA area
office noted that, "very few tribes would
be able to administer Federal programs
if they only receive 50 percent
reimbursement for their administrative
costs." The Bureau of Indian Affairs
national office in Washington, D.C.,
anticipated that "most tribes involved
in administration of these programs will
require payment well over the 50
percent level. .. " Theyrecommended,
"that a tribal financial statement
audited by a licensed CPA could be the
basic determinant relative to that need."

The State of Texas noted, "the
probable need for a Federal match in
excess of 50 percent of administrative
costs, whether the State agency or the
ITO administers the program."

Taking into account points raised by
the comments, the final regulations
provide a minimum 75 percent
administrative cost funding level for
program costs which were submitted to
FNS and approved as part of the State
agency's or ITO's budget by FNS. To
take into account any specialdemands
or needs, the regulations also allow for
approval of funds in excess of 75
percent based on compelling

"The administrative funding ratio problem arises
in reference to both the Food Stamp and Food
Distribution Programs. Issues discussed in reference
to one program may also be relevant to the other
program.

justification. The variety and nature of
the possible grounds for additional
funding make determination on a case-
by-case basis the most practical
approach. The possible need for higher
start up funding ratios is given as an
example of a "compelling justification."

The final rules provide that FNS will
review and evaluate applications
received from State agencies for
administrative funds in the following
order of priority and will give preference
in the payment of funds in the same
order of priority- (i) applications
received from State agencies which
desire to continue a Food Distribution
Program now in operation, (ii)
applications from State agencies, in the
order received, which FiNS determines
are immediately capable of effectively
and efficiently administering the
Program, and (iii) applications from
other State agencies, in the order
received. It seems most cost efficient.
since higher start up costs are avoided
and expensive investments have already
likely been made, to give first priority to
maintaining existing programs. For lack
of a better approach, it seems fair to
allocate limited funding according to the
order in which applications are
received, allowing for special treatment
where a State agency can immediately
prepare for program operation.

Use of Funds

Two commenters recommended that
funds provided by FNS be available for
use to reimburse temporary loans from
other Federal agencies so that State
agencies could repay loans necessitated
by emergency needs in the Program, and
further, FNS should revise Part 275
which deals with the payment of certain
administrative costs of State agencies to
permit certain logistical improvements
in Indian operations of the Food
Distribution Program. Specifically, the
commenters desire that Part 275 provide
opportunities for reimbursing the costs
of expanding, improving and increasing
capital facilities.

FNS believes that Part 275 adequately
provides for the concerns expressed,
especially in the section on depreciation
and use allowances, and requires no
revisions.

Application for Funds

The proposed rules provided that if
the State agency desired to receive
administrative funds for the Food
Distribution Program, it must have
submitted a program budget to FNS
which reflected by category of
expenditure an estimate of the total
amount to be expended in operating the
Program during a Federal fiscal year.

Approval of the budget was a
prerequisite to tentative allocation of
funds to State agencies.

Two commenters stated that 45 days
provided for in the proposal was
insufficient time to develop a budget for
a'new Program; 90 to 120 days was
needed. In the interest of implementing
the Program as soon as practical, but
considering the concerns expressed,
FNS has extended the 45 day maximum
to 60 days for fiscal year 1980. In
subsequent years. State agencies must
submit an application for Federal
assistance at least three months prior to
the beginning of a Federal fiscal year.

Fifteen commenters protested that
approval of the Program budget by FNS
be a prerequisite to tentative allocation
of funds to State agencies. They pointed
out that they did not believe State
agencies administering the Food Stamp
Program had to obtain advance
approval of their administrative budgets-
In fact, FNS will be proposing
regulations requiring prior approval of
all budgets, including annual food stamp
budgets. Moreover, FNS consistently
retains approval authority over all
administrative costs which involve a
Federal matching percentage greater
than 50 percent.

A limited amount of administrative
funds was provided in fiscal year 1979
for operating the Food Distribution
Program. To ensure maximum utilization
of these funds among an unpredictable-
number of possible applicant State
agencies, FNS preserved the right to
review and approve budget estimates.
For funds to be provided for future fiscal
years from Section 4(b) of the Food
Stamp Act of 1977, FNS will reserve the
right to review and approve submissions
for the Food Distribution Program in the
interest of fiscal integrity and to ensure
the effective and efficient operation of
the program consistent with the
language of the Act which authorizes the
Secretary to pay such amounts for
administrative costs for commodity
distribution. "as the Secretary finds
necessary for effective administration."
The legislative history indicated
Departmental responsibility for
determining the amount or percent of
administrative costs incurred by the
State or tribal organization for which the
Secretary will pay-, and, implicitly.
responsibility for determining the types
of costs for which the Department will
pay. Therefore, no changes in this
paragraph were made in the final rules.
A vailability ofFunds

One letter requested that FNS delete
the references in the proposed rules
dealing with present and potential

35921



35922 Federal Register / Vol. 44, No. 119 / Tuesday, June 19, 1979 / Rules and Regulations

constraints concerning the availability
of administrative funds. One commentei
requested that FNS amend the rules to
provide that notification by FNS to a
State of Federal funds to be made
available conveys to the State a vested
right to those funds.

FNS has extensively modified
provisions in the proposed rules
regarding availability of funds.
However, the final rules still recognize
that the Department does not have
unlimited funding available to operate
the Food Distribution Program, although
the amount of available funds-has been
greatly expanded over what was
available in past years. Theiefore, the
Department has an order of priority
included in the final regulations with
regard to making payment of funds
should there be insufficient funds
available to meet the demand.

Method of Payment to State Agencies

This section of the proposed rules has
been edited for clarity with respect to
use of Letter of Credit and Treasury
checks.

Return, Reduction, and Reallocation of
Funds

A sentence has been added to this
paragraph that FNS may reduce,
transfer, or require the return of funds
allocated to State agencies if FNS
determines that circumstances or
conditions justify such action.

Records, Reports, and Audits

Several editorial changes were made
in this paragraph of the proposed rules.
Also, a requirement has been added in
the final regulations that a State agency
receiving funds other than through a
Treasury RDfO Letter of Credit system
submit monthly reports to FNS on Form
SF-272, "Federal Cash Transactions
Report," within 30 days after the end of
the reporting month.

The Commodity Package

Section 1304 of the Food and
Agriculture Act of 1977 gives the
Secretary of Agriculture the authority to
purchase and distribute "sufficient
agricultural commodities with funds
appropriated from the general fund of
the Treasury to maintain the traditional
level of assistance for food assistance
programs as are authorized bylaw,
including... distribution to ....
Indians." The section goes on to state
that, "in providing for commodity
distribution to Indians, ,the Secretary
shall improve the variety and quantity
of commodities supplied to Indians in
order to provide them an opportunity to
obtain a more nutritious diet." However

the report of the joint conference
r committee notes that the conferees do

not intent that "commodity package will
necessarily in and of itself constitute a
'nutritionally adequate diet'."

The directive to improve the variety
and quantity of foods offered was the
first provision of the Food and
-Agriculture Act, which includes the
Food Stamp Act of 1977, implemented
by FNS. In July 1978, the Department
offered a substantially improved
commodity package in which quantities
of food were increased, variety was
expanded, and nutrient values were
increased. 19 The terms of this package
offer were included in the preamble to
the proposed Indian regulations anT
comments were invited on it.

While the proposed regulations did
not address the contents or value of the
package itself, the-preamble to those
regulatfon stated that, "the Department
shall offer a variety and quantity of
commodities for Indian hduseholds such
that the commodity package represents
an acceptable alternative to Food Stamp
Program benefits."

Twenty-seven commenters responded
by addressing issues related to the
commodity package, including: Requests
for greater varieties of foods, for greater
quantities of food, for foods meeting the
preferences of individual tribes, and for
inclusion of additional food items. A
number of commenters also called for a
guarantee in the regulations of the
amount of food to which each person
would be entitled each month; and,
beyond this basic entitlement, for a

'"tribal maximum' which would permit
tribes to order up to a specified
mnaximum quantity for each item the
tribe desired in excess of a basic
entitlement.

In partial response to comments
calling for a regulatory guarantee of the
minimum package households are ,
entitled to receive, the Department has
included language in the final
regulations stating that the commodity
package is intended to be an acceptable
alternative to the Food Stamp Program
benefits; 20 that the Department will
offer a variety of foods from each of the

197he Community Nutrition Institute stated that.
"the commodity package offefed for Indians
contains some notable improvements over the
former USDA offer."

20In the floor debates on the food stamp bill
reported outof the conference committee.
Representative Richmond noted: The conference
[committee) opted for an upgraded food package.
but did not specify the nature of the foods.
However, since Indian households have a choice
between... programs, we expect that the
Secretary would endeavor to make the benefits to
Indian households fairly comparable regardless of
which program they elect.to use, in order to allow a
real choice- Cong. Rea H-9543, September 16, i977.

four food groups; and that, to the extent
practicable, foods offered will respond
to households' preferences as
determined by State agencies.

The Department is sympathetic to
comments calling for a more specific
guarantee of an entitlement and has
given serious consideration to ways in
which such an entitlement might be
expressed. Several measures of the
"value" of the package are possible: The
number of pounds of food In each food
group, the number of cans or packages
of each food item offered, total nutrients
offered and cost.

However, the Department has
concluded that a guarantee expressed in
such literal measures would be
impracticable and inappropriate for the
following reasons. First, the Department
intends that the package offer be
responsive to household preferences.
These preferences now vary from tribe
to tribe and, if more tribes enter the
program, may vary yet more. They may
also vary through time. In order to tailor
the package as closely as practicable to
individual tribal preferences, the
Department needs the flexibility to
modify its offer accordingly. This
flexibility would be constrained if
modifications could only be made within
regulatory requirements for fixed
numbers of pounds of food, numbers of
cans or packages, nutrient values or
costs. Alternatively, to the degree that
modifications would change these
measures, new regulations would have'
to be published for every such
modification. Such an administrative
burden could become a discouragement
to the very flexibility that commenters
call for.

Additionally, even if the current
piackage offer were never modified, the
Department cannot guarantee its
delivery, due to factors beyond Its
control. Expressed most literally, the
Department's package offer is ark offer to
attempt to buy and deliver specific
foods. The Department's ability to buy
and deliver these foods depends upon
the market availability of any given
item, whether State agencies have
placed orders for a-given item in a
quantity sufficient to warrant purchase
and distribution, interest on the part of
the trade in bidding at a reasonable cost
and in accordance with the
Department's specifications for
procurement, and the bidders' ability to
deliver, which in turn depends upon the
availability of transportation facilities
and upon weather conditions.

The Department does provide
substitutions for every item ordered by
State agencies which cannot be
delivered. However, standard
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commercial container and package sizes
for substitute items may differ regarding
the items they replace, and the
Department therefore cannot guarantee
that substitute items will represent the
same weight or-number of containers or
packages'per person as those they
replaca. Nor will nutrient values of
substitute items necessarily be identical
to those of the items they replace.

Similarly, the cost of the package offer
will vary according to market conditions
and the need for substitutions.For these same reasons, and for
budgetary reasons as well, the
Department has-not adopted comments
calling for a regulatory entitlement to
"tribal maximums" that would permit
tribes to order quantities in excess of a
specified minimum. However, the
Department believes thatthe intent of
this recommendation-that tribal
preferences for certain foods be
satisfied--can be met in large part by
offering greater variety from which
foods can be selected and through
provision for substitution of certain
items for other items.

Accordingly, the Department plants to
modify its next package offer, to be
made in June 1979 for delivery starting
in October 1979, to offer greater variety
within the Meat, Bread-Cereal,
Vegetable-Fruit, and Milk food groups;
and to permit substitutions on a pound-
for-pound basis within the Bread-Cereal
group. Thus, for example, where rice is
preferred to flour, greater quantities of
rice and correspondingly lesser
quantities of flour may be ordered. (As
with the current package, substitution of
evaporated milk for dry milk will be
permitted.)

To provide yet more flexibility, the
Department will consider, on a case by
case basis, requests from State agencies
for other substitutions. A consideration
in approving such substitutions will be
their logistical feasibility and impact on
the cost of the package.

It must be noted that the extent to
which State agencies will be able to
provide increased variety to households
will depend upon storage and
distribution capabilities at the State and
local levels. Where all varieties desired
cannot be distributed within a given
month, variety may be bycled in over a
period of months. At a minimum, the
Department's future package offers Will
afford household§ greater variety from
which to select those foods which can
be stored and-distributed within the
constraints of:State and local
capabilities.

Additionally, the Department cautions"
that it can only make purchases for
items ordered by State agencies-in '

quantities sufficient to warrant purchase
and distribution. Thus, if sufficient
orders are not received for a given item,
substitutions will be arranged.

Several commenters called for an
increase in the nutrient values of the
package. In fact, nutrient values were
significantly increased in the July 1978
package offer. Nutrient values are
expressed in terms of recommended
daily dietary allowances (RDA's).
However, the package offer is expressed
in terms of monthly quantities of food.
To estimate the nutrient values of the
package, it must be assumed that foods
are consumed in equal portions over a
30-day period. While this Is clearly an
artificial assumption, it Is the only
practical method currently available to
the Department for estimating the
nutrient values of the package. By this
measure, a representative selection of
foods offered should provide the
equivalent of, or in excess of, the
average RDA's for food energy, protein,
calcium, iron, vitamin A, ascorbic acid.
thiamine and riboflavin. Obviously, the
precise nutrient values received by a
given household will depend upon the
selection, made from the variety offered.
As noted by several commenters,
nutrition education can play an
important role in ensuring that
households obtain maximum nutrient
values from the package offer.

The effectiveness of the commodity
package in providing Indian households"an opportunity to obtain a more
nutritious diet" depends upon the extent
to which nutritious foods offered suit
household preferences and will
therefore be consumed, The final
regulations retain the requirement that
State agencies determine household
preferences in preparing their orders.

In addition, the Department invites
State agencies to provide advice
concerning household preferences for
quantities in excess of those offered for
specific foods and of preferences for
foods not offered, so that the
Department can determine the
feasibility of adjusting quantities.
adding new food items and increasing
variety in future packages.

In making each determination, the
Department will have to consider those
factors that operate to constrain the
features of the package. These include,
as discussed above, market availability,
the likelihood of orders in sufficient
quantity to warrant purchase and
distribution, and interest on the part of
bidders. Additionally, the Department
must consider the quantities and
varieties of other foods desired;
nutritional values of those foods singly
and in combination, and preferences for

convenient package sizes and materials;
and the effect of all these factors on
cost.

With respect to these factors, it must
be remembered that the package is not
intended in itself to constitute a
nutritionally adequate diet and that the
Department has a fixed budget for Its
food purchases. The Department,
therefore, must be a "good shopper" for
households within the constraints of
that budget. Thus, while the Department
could satisfy demands for a change in
any one aspect of the package-
quantity, variety and nutrients, or
package sizes-it cannot satisfy all
-demands and still remain within its
budget.

For example. per-pound costs
generally increase as container.sizes
decrease. The Department has
responded to requests for smaller
container sizes by reducing the size of
the non-fat dry milk carton and the
process cheese package. It will also
reduce the package size for oats and is
exploring the possibility of reducing the
container size for peanut butter. (Note a
reduction in container size does not
mean a reduction in quantity per
person.) However, the Department has
declined to reduce the size of the canned
fruit from the standard 29-ounce can to
the next smallest commercially
available size-6 ounces. The increase
in per-pound cost for the smaller can,
coupled with the additional ounces that
would have to be provided if quantity
were not to be reduced (two 16-ounce
cans, or 32 ounces, would be provided
instead of one 29-ounce can) would
result in an estimated $320,000 a year in
additional expenditure of funds that
would otherwise be available for the
purchase of food itself.

Likewise, the Department could
increase the total number of pounds of
food offered by decreasing the
quantities of more expensive items and
increasing the quantities of less
expensive items. For example, 10
pounds of cornmeal could be provided
for the same price as 1 pound of canned
poultry. Or the Department could honor
preferences for an item that costs $1.00
per pound, but at the expense of offering
twice as much of another preferred item
that costs 50 cents per pound. Similarly,
the amount of protein offered could be
increased by increasing the quantities of
such items a& meat and meat alternates,
but at the expense.of other items that
contribute other needed nutrients and
variety. In short, trade-offs such as these
mustbe weighed in considering any
modifications to the package offer.

'Comments calling for modifications in
the current package were extremely
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useful to the Department in its planning
for the future package offers. Future
preference determinations by State
agencies should provide a systematic
method for ensuring that the Department
continues to receive the information it
needs to offer those foods, in those
quantities and container sizes, most
desired by households.

Another issue addressed by a number
of commenters was package labeling.
Commenters asked, variously, for use of
graphics nutrition iiiformation,
information about contents, information
on usage and storage, information for
persons on special diets and information
in native languages.

Given the variety of tribal languages,
the Department believes it would be
impractical to provide labels for each
item in each language, if indeed bidders
could be found to do so. However, it
agrees that greater use of graphics could
help make labeling information clearer
and it has redesigned the labels for egg
mix and dry milk to include more
graphics and has developed a new
graphic label for masa flour. All
commodities do bear ingredient labeling.
As appropriate, all labels indicate the
food group to which a food belongs and
do provide information on storage, and
recipes or serving suggestions.
Percentage and nutritional labeling are
used where applicable. The.Department
believes that information for persons
with special diets may be better
providedthrough nutrition education.
However, with respect to this and all
other comments on labeling, the
Department is re-evaluating labels in
conjunction with its development of
nutrition education materials
appropriate for use by Indian
hduseholds-a project that is now
underway.

A number of commenters also asked
for reductions in container and package
sizes, citing household storage problems.
As discussed above, the Department has
reduced the size of dry milk and process
cheese packages and it is reducing the
size of the container for oats. It is also.
exploring the possibility of reducing the
size of the container for peanut butter.
All food items are ordered in standard
retail consumer sizes. While the
Department has chosen not to reduce
other container sizes at this time, for the
reason of cost given above, it.will
examine possible changes in packaging
materials and container sizes in
conjunction with future
recommendations from the State
agencies to determine whether
additional modifications should be-
made. I

Numerous commenters called for the
inclusion of fresh and frozen foods.
While the Department fully agrees that
such foods would add variety and-
appeal to the package, it cannot for
logistical reasons offer them now. With
respect to fresh foods, the USDA, State,
and local distribution systems cannot
accommodate the very rapid inventory
turnover required for handling
perishables. While frozen foods do not
need as rapid an inventory turnover,
they do require freezer capacity at every
level of the distribition system--in
waiehouses and households' homes, as
well as in trucks and rail cars. Because
of the possibility of spoilage and
consequent waste and the danger of
food poisoning if adequate refrigeration
is not available at every level the
Department must have sound
assurances of such necessary freezer
capacity before it can offer frozen fpods.
It does not at this time have such
assurances. In fact, several commenters
stated that many Indians do not have
access to refrigeration. When the
Department is assured that this capacity
exists to the extent necessary to make
distributions, it will give consideration
to requests for frozen foods.

Therefore, in the table of contents,
Subchapter C is retitled, Part 281 is
retitled and a new Part 283 is added;
Sections 271.2 and 272.1 are amended;
and new Parts 281 and 283 are added to
read as follows:

1. In the table of contents, Subchapter
C and Part 281 are retitled and a new
Part 283 is.added to read as follows:
SUBCHAPTER C-FOOD STAMP AND FOOD
DISTRIBUTION PROGRAM

PART 281--ADMINISTRATION OF THE
FOOD STAMP PROGRAM ON INDIAN
RESERVATIONS

PART 283-ADMINIS+RATION OF THE
FOOD DISTRIBUTION PROGRAM TO
HOUSEHOLDS ON INDIAN
RESERVATIONS

PART 271-GENERAL INFORMATION
AND DEFINITIONS

2. Section 271.2 is amended to include
the following definitions and reads'as
follows:

§ 271.2 Definitions.

"Exercises governmental jurisdiction"
means the active exercise of the
legislative,'executive or judicial powers

of government by an Indian tribal
organization.
*r *t * *P *

"Indian tribe" means (1) any Indian
tribe, Band, Nation, or other organized
Indian group on a reservation, for
example, a Rancheria, Pueblo or Colony,
andlincluding any Alaska Native Village
or regional or village corporation
(established pursuant to.the Alaska
Native Claims Settlement Act (85 Stat.
68)), that is on a reservation and Is
recognized as eligible for Federal
programs and services provided to
ndianmbecause of their status as

Indians; or (2) any Indian tribe or Band
on a reservation holding a treaty with a
State government.

"Indian tribal organization (ITOy'
means (1) The recognized governing
body of any Indian tribe on a
reservation; or (2) the tribally recognized
intertribal organization which the
recognized governing bodies of two or
more Indian tribes on a reservation
authorizes to operate the Food Stamp
Program or a Food Distribution Program
on their behalf.

"Reservation" means the
geographically defined area or areas
over which an ITO exercises
governmental jurisdiction so long as
such area or areas are legally
recognized by the Federal or a State
government as being set aside for the
use of Indians.

"State" means any one of the fifty
States, the District of Columbia, Puerto
Rico, Guam, the Northern Mariana
Islands, the Virgin Islands of the United
States, and the reservation of an Indian'

'tribe whose ITO meets the requirements
of the Food Stamp Act of 1977 for
participation as a State agency.

"State agency" means (1) The agency
of State government, including the local
offices thereof, which is responsible for
the administration of the federally aided
public assistance programs within the
State, and in those States where such
assistance programs are operated on a
decentralized basis, it includes the
counterpart local agencies which
administer such assistance programs for
the State agency, and (2) the Indian
tribal organization of any Indian tribe
determined by the Department to be
capable of effectively administering a
Food Stamp Program or a Food
Distribution Program in accordance with
provisions of the Food Stamp Act of
1977.
* * * *t *
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PART 272-REQUIREMENTS FOR
PARTICIPATING STATE AGENCIES

3. Section 272.1(c) is amended and
new subparagraph (3) is added to
272.1(g). The revised paragraph and n
subparagraph read as follows:

§ 272-1 General terms and conditions.

(c] Disclosure. (j Use or disclosure
information obtained from food star t
applicant households, exclusively for
the Food Stamp Program, shall be
restricted to persons directly connecti
with the administration or enforcemei
of the provisions of the Food Stamp A
or regulations, or the Food Distributio
Programs as defined in Part 283 of thi
Subchapter, or with other Federal or
federally aided, means-tested assistam
programs such as Title IV-A (AFDC),
XIX (Medicaid), or XVI (SSI), or with
general assistance programs that are
subject to the joint processing
requirements specified in § 273.2j) (2].

(2) If there is a written request by a
responsible member of the household,
its currently authorized representativi
or a person acting on its behalf to
review material and information
contained in its casefile, the material
and information contained in the
casefile shall be made available for
inspection during normal business
hours. However, the State agency mal
withhold confidential information, sui
as the names of individuals who have
disclosed information about the
household without the household's
knowledge, or the nature or status of
pending criminal prosecutions.

(g) Implementation.

(3) Amendment 141. State agencies
shall bein planning for and conducth
ongoing consultations with the Indian

.tribal organizations of the reservation
within their jurisdiction as soon as
possible after the effective date of thi:
amendment. Portions of the State Plar
Operation to be submitted for fiscal y
1980 shall be subject to ITO comment
required by § 281.2(a). The funding
authority in § 281.9 shall apply to
budgets beginning with the fourth
quarter of fiscal year 1979.

(91 Stat 958 (7U.S.C. 2011-2027))

4. The new part 281 reads as follow

PART 281-ADMINISTRATION OF TI
FOOD STAMP PROGRAM ON INDIA?
RESERVATIONS

281.1 General purpose and scope.

Sec.
281.2 Administration.
281.3 Determination of failure.

I 281.4 Determining Indian tribal organization
capability.

ew 281. 5 Responsibilities of an Indian tribal
organization designated as State agency.

281.6 Liabilities and sanctions
281.7 Indian tribal organization failure.
281.8 Transfer of program administration.

of 281.9 Funding.
281.10 Appeals.

Authority- 91 Stat. 958 (7 U.S.C. 2011-2027).
-ad § 281.1 General purpose and scope.
at These regulations govern the

,ct operation of the Food Stamp Program on
n Indian reservations either separately or

concurrently with the Food distribution
program. In order to assure that the

ice Food Stamp Program is responsive to
the needs of Indians on reservations,
State agencies are required to consult
with Indian tribal organizations about
'the implementation and operation of the-
Food Stamp Program on reservations.
Also, under certain specified conditions
Indian tribal organizations on
reservations can administer the Food
Stamp Program. The Act authorizes the
Secretary to pay such amounts for
administrative costs as are determined
to be necessary for the effective
operation of the Food Stamp Program on
Indian reservations.

The operation of the Food stamp
ch Program on Indian reservations is

governed by all of the terms and
conditions set forth in the Food Stamp
Act of 1977 as amended and the
regulations of this Chapter.

Additionally, under no circumstances
shall any household participate
simqltaneously in the Food Stamp
Program and the Food Distribution
Program. Policy governing this
prohibition is found in Section 283.7(e).

1 § 281.2 Administration.

.s (a) Qualification. (1) The appropriate
ITO of an established Indian reservation

s will qualify for participation under the
I of provisions of this Part, when that ITO
ear files an application which demonstrates
as the status of an area as an established

reservation, unless FNS determines that
such area(s) does not qualify as a
reservation, as that term is defined in
these regulations. For purposes of this
Part, established reservation means the
geographically defined area(s) currently
recognized and established by Federal

s: or State treaty or by Federal statute

AE whereby such geographically defined
area(s) is set aside for the use of
Indians. Where such established areas
exist, the appropriate ITO is presumed
to exercise governmental jurisdiction,
unless otherwise determined by FNS:

(2) The appropriate ITO for other
areas, in order to qualify as reservations
for the provisions of this Part, must
show to FNS:

(i) That the iTO exercises
governmental jurisdiction over a
geographic area(s) which enjoys legal
recognition from the Federal or a State
government and is set aside for the use
of Indians.

(ii) A clear and precise description of
the boundaries of such geographic
area(s).

(3) Otherwise qualified areas for
which the responsible ITO has
requested operation of the Food
Distribution Program alone in
accordance with § 283.4, rather than
concurrent operation with the Food
Stamp Program, shall be exempt from
the requirements of this Part, and shall
not be considered food stamp areas for
any other purposes of this subchapter.
Indian tribal households (households in
which at least one adult member is
recognized by the appropriate ITO as a
tribal member resident in these areas
shall be ineligible for food stamp
benefits. However. non-Indian tribal
households resident in these areas may
apply and be certified for food stamps at
the State agency's certification office
which would otherwise service the area.
Otherwise qualified areas for which the
responsible ITO has requested operation
of the food distribution Program
concurrently with the Food Stamp
Program or areas within the reservation
where FNS has determined that
concurrent operation is necessary in
accordance with § 283.3(b)(2) shall be
subject to all requirements of this Part
and subchapter.

(b) State plan. In addition to the
public comment requirements fn § 272-2,
the State agency shall submit for
comment its outreach plans, service
plans, and all other portions of the State
plan that directly pertains to the
operation of the Program for residents
on the reservation to the responsible
ITO for reservations that qualify under
(a) of this subsection. The ITO shall
have 30 days to provide comments in
writing to the State agency. The State
agency shall, if appropriate and to the
extent practicable, incorporate into its
plans any suggestions made by the ITO.
Additionally, the State agency shall
administer the Food Stamp Program in a
manner that is responsive to the needs
of the Indians on the reservation, as
determined by ongoing consultation
with the ITO and by other means,
regarding such areas of program
operation as project area designation,
operating procedures, locations and
hours of certification-and issuance,

I I
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staffing and corrective action plans. The
State agency shall maintain records of
consultations on State plans and
ongoing consultations held with ITO's
for reviev byFNS. FNS shall study
these records as part of reviews in
accord with § 281.3 and Management
Evaluation Reviews of the State agency.

(c) Project area designation. (1] An
Indian reservation shall be designated
as a separate project area or areas for
the purpose of improving the
accessibility of program services to
Indians on the reservation unless.I (i) The State agency demonstrates to
FNS that the size or population of the
reservation does not warrant such
designation;

(ii) The State agency demonstrates to
FNS that the tribe can be adequately
served by the existing or a planned
project area because of the location of.
certificatibn and issuance offices;.

(iii) The State agency demonstrates to
FNS that such designation would reduce
the availability of certification and
issuance offices; or

(iv) The State agency otherwise
demonstrates to FNS that such
designation would impair its Statewide
administration of the Program.

(2) In the case where the Indian
reservation boundaries cross State lines,
the ITO and the appropriate State'
agencies may jointly request FNS
approval that a single State agency
administer the Food Stamp Program on
all or part of the Indian reservation. A
single agency of the State government
would have to administer the Program
under the same terms and conditions
applied to all other political
subdivisions within its jurisdiction. An
ITO designated as a State agency
pursuant to'§ 281.4(d) would have to
administer the Program under the same
terms and conditions on all areas of the
reservation.

(d) Contracts with an Indian tribal
organization. The State agency may
contract program functions to an ITO.
These functions include, but are not
limited to, outreach, preparation of
bilingual materials an issuance. The
state agencymay also use the ITO in
prescreening, translations, interpretive
services and other noncertification
functions. The State agency shall not
contract responsibility for certification
activities such as interviews or
eligibility determinations. In all cases,
the State agency shall retain full
responsibility for program
administration.

§ 281.3 Determination of failure.
(a) Request for determination of State

government agency failure. FNS shall

examine State agency adminstration of (2) Finding of no or of minor
the Food StampProgram on all or part of deficiencies. If after the review FNS
a reservation when requested by the determines either that deficiencies do
ITO, the State agency or at FNS' not exist or that only minor deficiencies
discretion. When FNS determines that a exist, FNS shall issue a report
deficiency in a State agency operation of documenting its findings to both the
the Food Stamp Program on all or part of State agency and the ITO and shall
an Indian reservation may be serious work closely with the State agency to
enough to warrant a review, FNS shall achieve corrective action.
advise the State agency and the ITO in (c) Formal warning. After the review
writing of the alleged deficiencies and of is completed, if FNS determines that
its plans to conduct the review and -major deficiencies exist, a formal
document deficiencies, if any are found. warning shall be Issued to the State,
Subsequent to October 1,1979 FNS shall with a copy to the ITO, At a minimum,
complete these reviews within 90 days such warning shall indicate the State
from receipt of an ITO's or State agency deficiencies and shall detail the
agency's request except under unusual basis upon which deficiencies were
circumstances such as the receipt of a determined. The State shall have 30
large number of simultaneous requests. days to respond with evidence that it Is

(b) Review.-1) Content of the review in compliance or to submit a corrective
for State agencyperformance. The action proposal under Part 276, If
review shall be designed to determine satisfactory compliance Is achieved by
whether or not the State agency is the State agency on deficiencies cited In
properly administering the Food Stamp a formal warning, FNS shall notify the
Program on a specific reservation. When State, with a copy to the ITO, that the
an agency of State government is warning for those deficiences is
administering the Program on a satisfied.
reservation, FN*S shall as a part of the (d) Determination of failure and
review consult with the ITO about the sanctions. If at any time after the formal
pperation of the Program on the warning period, or during or after the
reservation. The review should, corrective action period, FNS
depending on the nature of the determines that major deficiencies still
complaint, include but not be limited to, exist which the State agency has not
an analysis of some of all of the satisfactorily addressed or is not
following data: satisfactorily addressing, FNS shall

(i) Thie records of State agency determine State failure and may impose
consultation with the ITO required appropriate Federal sanctions on the
under § 281.2(a); \ State agency as specified in Part 276.

(ii) The estimated percentage of all (e) ITO operations. If FNS has
eligible Indians on the reservation who determined State failure and FNS has
are participating the Program; also determined that the ITO Is capable

(iii) The nature and extent of of administering a Food Stamp Program
violations, if any, of the 30 day and in accordance with the terms and
other processing standards for Indians; requirements for participating State

(iv) The percentage of errors made in agencies as established in the Act and
determining eligibility and/or the regulations, then the ITO shall assume
amount of benefits overissued or adminstration of the Food Stamp ,.
underissued; Program on the reservation. The State'

(v) Compliance with standards for agency shall continue to administer the
location and hours of certification and Food Stamp Program on the reservation
issuance offices as required in § 272.5; until an effective termination and

(vi) Compliance with bilingual transition arrangement has been
requirements of this regulation, where completed in accordance with § 281.0.
appropriate; § 281.4 Determining Indian tribal

(vii) Compliance with organization capability.
nondiscrimination requirements of this (a) Determining capability of ITO, If
regulation; the ITO wishes to administer Its own

(viii) Compliance with other Food Stamp Program on the reservation
significant program requirements; FNS shall determine the ITO's potential

(ix) Comparison with services ^ capability for administering the Food
provided in all-other areas of the State; Stamp Program in. accordance with the
and criteria listed in § 281.4(b), FNS shall

(x) Any other relevant information
that becomes available during the
course of reviews including information
received through contacts with the
Indian tribe.

begin to evaluate the ITO's capability
for all aspects of Food Stamp Program
administration, allowing for fulfillment
of that potential through necessao
training and teqhnical assistance, not
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later than the date of the issuance of the
formal warning to the State agency.

(b) ITO responsiblt. (1) The ITO
must satisfy FNS that it is capable (if
provided with any needed training and
technical assistance) of administering
the Food Stamp Program effectively and
efficiently, and of complying with all
provisions of the Food Stamp Act of
1977, as amended,-and the regulations of
this Chapter, including provisions
governing quality c6ntrol procedures,
fruad determinations, and establishment
and collection of claims for both Indian
and any non-Indian participants. The
ITO shall provide FNS with the
following information:

(i) Operation of government
programs. The ITO shall provide FNS a
list of all government programs that the
ITO administers and has recently
administered. FNS may ask the ITO to
provide the names of appropriate
officials of the government
organizations having jurisdiction over
these programs so FNS c-ui obtain all
relevant audits, GAO reports, program
evaluations and any other documents
pertaining to the effectiveness and
efficiency of tribal administration of
these programs. The ITO shall also
provide FNS a list of its recent
contractual respofisibilities, if any, for
the Food Stamp Program under
§ 281.2(b).

(Ii) Fiscal capabilities. The ITO shall
provide FNS documdntation of its
bookeeping and accounting procedures,
including procedures in use for fiscal
accountability under Part 277 and for
other government programs that the ITO
administers.

(ii) Projected certification and
issuance facilities. The ITO shall
provide FNS with a description of the
location of projected certification and
issuance facilities.

(iv) Fraud hearings and claims. The
ITO shall provide FNS with a
description of how it will pursue fraud
hearings and claims against Indian and
non-Indian participants.

(v] Staffing. The ITO shall provide
FNS with sufficient information to
determine that personnel who will be
used in the certification process will be
employed under standards equivalent to
current standards for a Merit System of
Personnel Administration or any
standards later prescribed by the Office
of Personnel Management under Section
208 of the Intergovernmental Personnel
Act of 1970.

(vi) Civil rights assurance. The ITO
shall provide FNS an assurance that the
ITO shall comply with Title VI of the
Civil Rights Act of 1964 (Pub. L 88-352),
the Age Discrimination Act of 1975 (Pub.

L 94-135), the Rehabilitation Act of 1973
(Pub. L 99-112), Section 504), and
Section 11(c) of the Food Stamp Act of
1977 and all pertinent regulations or
directives to the effect that no person in
the United States shall, on the grounds
of sex, race, color, age, political belief,
religion, handicap, or national origin, be
denied benefits or otherwise be subject
to discrimination under the Food Stamp
Program. Where appropriate, FNS shall
consider the adequacy of measures
taken by the ITO to ensure that there
shall be no discrimination.

(2) Prior to the determination of FTO
capability, FNS shall consult with other
sources such as the Bureau of Indian
Affairs (BIA),to obtain any information
relevant to the capability determination.

(3) If it is determined by FNS, after
consultation with other sottrces such as
the BIA, that the ITO is not capable of
operating an efficient and effective Food
Stamp Program, the agency of the State
government shall continue to operate
the Program on the reservation in
accordance with § 281.3.

(c) Training and technical assistance.
Upon determining that the State agency
has failed to properly administer the
Food Stamp Program and that the ITO is
potentially capable of operating an
effective and efficient Food Stamp
Program, FNS shall determine, based on
information provided by the ITO and
other sources such as BIA, the training
and technical assistance which is
necessary to assure efficient and
effective program administration. FNS
will assure that appropriate training and
technical assistance is provided as
expeditiously as possible prior to the
ITO's assumption of the administration
of the Food Stamp Program.

(d) Assumption of duties. When FNS
is satisfied that the ITO has successfully
completed (c) above, FNS shall
designate the ITO as a State agency,
contingent on the following:

(1) State plans. The ITO shall prepare
and submit to FNS a Plan of Operation
as provided in § 272.2. In completing the
Plan of Operation the ITO shall affirm
that it will comply with the Civil Rights
assurances detailed in (b)(vi) above.

(2) Proposed budget As part of the
Plan of Operation, the ITO shall
annually submit to FNS a proposed
statement which shall provide a
summary of program information and
amounts budgeted to carry out the
various program functions. This
information shall be submitted to FNS
for approval prior to the commitment of
any Federal funds for administrative
costs for that year. FNS shall provide
the ITO any technical assistance which
is necessary to prepare this information.

(3) Termination and transition
arrangement. An effective termination
and transition arrangement shall be
established as required in § 281.8.

§ 281.5 Responsibilities of an Indian tribal
organization designated as State agency.

An ITO administering the Food Stamp
Program on a reservation shall adhere to
the Food Stamp Act of 1977, all
subsequent amendments, and all
regulations issued pursuant to that law
in the same manner as any other State
agency. The ITO may contract certain
administrative functions to private
organizations as provided in Parts 274
and 277. The ITO may not, however,
contract responsibility for certification
activities such as interviews or
eligibility determinations. The ITO shall
retain full responsibility for program
administration.

§ 281.6 Iabiltles and sanctions.
An ITO administering the Food Stamp

Program on a reservation is subject to
the same liabilities and Federal
sanctions as is any other State agency.
FNS shall monitor administration of the
Program and conduct reviews through
the Performance Reporting System
described in Part 275. When necessary,
warning procedures and other Federal
sanctions prescribed in Part 276 will be
implemented.

§ 281.7 Indian tribal organization failure.
When Performance Reporting System

reviews indicate that continuing
deficiencies exist and corrective action
proposals (including training and
technical assistance to overcome these
deficiencies), and/or appropriate
sanctions have not, in the opinion of
FNS, resulted in a sufficient degree of
improvement, FNS will conduct a review
to determine if the ITO has failed to
properly administer the Food Stamp
Program. FNS shall examine the
relevant factors specified in § 281.3(b)(1)
and shall follow the notification and
determination procedures set forth in
§ 281.3 (c) and (d). If FTO failure is
determined, FNS shall require the
appropriate agency of the State
government to resume administration of
the Program on the reservation in
accordancewith an approved
termination and transition arrangemenL

§ 281.8 Transfer of program
administration.

The transfer of program
administration from an agency of the
State government to an ITO pursuant to
a determination of failure as provided
for in § 281.3, or from an ITO to an
agency of the State government
pursuant to § 281.7, shall be contingent
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on the establishment of an effective
termination and transition arrangement
and an approved Plan of Operation from
the State agency assuming program
administration. Grant closeout
procedures shall be followed in
accordance with Part 277. FNS shall
approve the transition plan, monitor its
implementation and resolve any issues
which may arise during the transition
and after the transfer of program
administration.

§ 281.9 Funding.
(a) Agency of State government. From

the funds available to ,carry out this
provision beginning July 1, 1979, FNS
may pay to each agency of State
.government administering a Food Stamp
Program on a reservation, 75 percent of
all approved administrative costs, such
as: certification, issuance, outreach, fair
hearings and quality control, incurred on
the reservation for residents of the
reservation and approved by FNS to
meet standards set by the 1977 Food
Stamp Act FNS may pay each agency of
State government administering a Food
Stamp Program on a reservation 75,
percent of all approved administrative
costs incurred off the reservation for
activities begun after the effective date
of these regulations that are primarily
directed at providing better services for
Indians on the reservation, 'such as
hiring an interpreter or an Indian
outreach worker, or moving a
certification or issuance center closer to
a reservation. The provisions of Part 277
apply to anj funds received under this
section.

(b) Indian tribal organization acting
as State agency. From the funds
available to carry out the provisions of
this part beginning October 1, 1979, FNS
is authorized to pay to each ITO acting
as a State agency and administering a
Food Stamp Program on a reservation 75
percent of all administrative costs
approved by FNS as needed for
operation of a Food Stamp Program on a
reservation. Any approval for payment
of funds in excess of 75 percent must be
based on compelling justification that
such additional amouits are necessary,
for the effective operation of the Food
Stamp Program on the reservation. The
provisions of Part 277 apply to'ny funds
received under this Section.

§ 281.10 Appeals.'
(a) Failure/Capability. (1) Any State

agency or ITO may appeal the
determination made by FNS on:

(i) Whether or not the reservation
definition is met;

(Ii) The failure or absence of failure-of
an agency of State government to

properly administer the Food Stamp
Program;

(iiI) The capability or incapability of
an riO to administer the Food Stamp
Program -

(iv) The failure of an ITO to properly
administer the Food Stamp Program;

(v) The Federal matching percentage
level of adminitrative funding made
available by FNS. To prevail the State
agency must show a comielling
justification that additional funding is
needed for the effective administration
of the Program on the reservation.

(2) At the time FNS advises the State
agency or ITO of its determination, FNS
shall also advise the State agency or
ITO of its right to appeal and, except for
appeals of funding determinations, shall
advise the State agency or ITO of its
right to request either a meeting to
present its position in person or a
review of the record. On appeals of
funding determinations, FNS shall
advise the State agency or ITO that it
may indicate if it wishes a meeting,
however, FNS need schedule a rdeeting
-only if FNS determines a meeting is
warranted to reach a proper
adjudication of the matter. Otherwise,
FNS shall review supportive information
submitted by the State agency or ITO in
paragraph (b][2) of this section.

(b) Procedures. (1) Time Limit. Any
State agency or iTO which wants to
appeal an initial FNS determination
under paragraph (a) of this section must
notify the Administrator of FNS, in
writing within 15 days from the date of
the determination and must advise FNS
if it wishes a meeting or a review of the
record.

(2) Acknowledgement Within five
days ofreceipt by the Administrator of
FNS of a request for review, FNS shall
provide the State agency or ITO by
certified mail, return receipt requested,
with a written acknowledgement of the
request. The acknowledgment shall
include the name and address of the
official designated-by the Administrator
to review the appeal. The
acknowledgment shall also notify the
State agency or ITO that within ten day
of receipt of the acknowledgment, the
State agency or ITO shall submit written
information in support of its position.

(3) Scheduling a meeting. If the
Administrator, FNS, grants a meeting
FNS shall advise the Stafte agency or
ITO by certified mail, return receipt
requested, of the time, date and location
of the meeting at least ten days in
advance of the meeting. FNS shall
schedule andi conduct the meeting and
make a decision within 60 days of the
receipt of the information submitted in

response to paragraph (b)(2) of this
section.

(4) Review If no meeting is
conducted, the official designated by the
Administrator, FNS, shall review
information presented by a State agency
or ITO which requests a review, and
shall make a final determination in
writing within 45 days of the receipt of
the State agency's or ITO's Information
submitted in response to paragraph
(b)(2) of this section setting forth In full
the reasons for the determination.

(5) Final decision. The official's
decision after a meeting or a review
shall be final.

(c) Funding and other sanctions. Any
State agency or ITO that wishes to
appeal a funding determination made by
FNS other than under (a)(5) above, or
the application of a Federal sanction,
shall follow the Administrativb Review
Procedures set forth in Part 270.

PART 283-ADMNISTRATION OF THE
FOOD DISTRIBUTION PROGRAM TO
HOUSEHOLDS ON INDIAN
RESERVATIONS

Sec.
283.1 General purpose and scope.
283.2 Definitions.
283.3 Availability of commodities.
283.4 Administration.
283.5 State agency requirements.
283.6 Eligibility or households,
283.7 Certification of households.
283.8 Commodity control, storage and

distribution.
283.9 Administrative funds for state

agencies.
Authority: 91 Stat. 958 (7 U.S.C. 2011-2027).

§ 283.1 General purpose and scope.
This part describes the terms and

conditions under which: commodities
(available under Part 250 of this chapter)
may be distributed to households on or
near all or any part of any Indian
reservation, the program may be
administered by capable Indian tribal
organizations, and funds may be
obtained from the Department for the
costs incurred in administering the
program. This part also provides for the
concurrent operation of the Food
Distribution Program and the Food
Stamp Program on Indian reservations
when such concurrent operation is
requested by an ITO.

§ 283.2 Definitions.
(a) "Exercises governmental

jurisdiction" means the active exercise
of the legislative, executive or judicial
powers of government by an Indian
tribal organization.

(b) "Food Distribution Program" -

means a food distribution program for
households on Indian reservations
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operated pursuant to Sections 4(b) and
1304(a) of P.L 95-113.

(c) "Indian tribal household" means
any household in which at least one
adult member is recognized by the
appropriate ITO as a tribal member.

(d] "Indian tribe" means (1) any "
Indian tribe, Band, or other organized
Indian group, for example, a Rancheria,
Pueblo, or colony, and including any
Alaska Native village or regional or
village corporation (established
pursuant to the Alaska Native Claims
Settlement Act (85 Stat. 688), and that is
on a reservation and recognized as
eligible for Federal programs and
services provided to Indians because of
their status as Indians; or (2] any Indian
tribe or Band on a reservation holding a
treaty with a State government

(e) "Indian tribal organization (ITO)"
means (1] the recognized governing
body of any Indian tribe on a
reservation; or (2] the tribally recognized
intertribal organization which the
recognized governing bodies of two or
more Indian tribes on a reservation
authorize to operate the Food Stamp
Program or a Food Distribution Program
on their behalf.

(f) "Reseivation" means the
geographically defined area or areas
over which an ITO exercises
governmental jurisdiction so long as
such area or areas are legally
recognized by the Federal or a State
government as being set aside for the
use of Indians.
- (g) "State" means any one of the fifty
States, the District of Columbia, and the
reservation of an Indian tribe whose
ITO meets the requirements of the Food
Stamp Act of 1977 for participation as a
State agency.

(h) "State agency" means (1) the
agency of State government, including
the local offices thereof, which enters
into an agreement with FNS for the
distribution of commodities on all or
part of an Indian reservation, and
1 (2] the ITO of any Indian tribe,
determined by the Department to be
capable of effectively administering a
Food Distribution Program, which enters
into an agreenent with FNS for the
distribution of commodities on all or
part of an Indian reservation.

§ 283.3 Availability of commodities.
(a) Conditions for distribution. In

jurisdictions where the Food Stamp
Program is in operation, there shall be
no distribution of commodities to
households under the authority of any
law, except that distribution may be
made (1 on a temporary basis under
programs authorized by law to meet
disaster relief needs, (2) for the Durpose

of the Commodity Supplemental Food
Program, and (3) whenever a request for
concurrent or separate Food Distribution
Program on a reservation is made by an
ITO.

(b) Concurrent or separate food
program operation. Distribution of
commodities, with or without the Food
Stamp Program, shall be made whenever
an ITO submits to FNS a completed
application for the Food Distribution
Program on all or part of a reservation
and the application is approved by FNS.

(1] Except as provided in paragraph
(2) of this section, when the Food
Distribution Program is operating on all
or part of a reservation, all eligible
households within those boundaries
may participate in the Food Distribution
Program, or, if the 17O has elected
concurrent operation of the Food Stamp
Program, may elect to participate in
either program, without regard to
whether the household is an Indian
tribal household. .

(2) FNS may determine, based on the
number of non-Indian tribal households
located on all or part of a reservation.
that concurrent operation is necessary.
When such a determination has been
made all households residing in such
areas may apply to participate in either
the Food Stamp or the Food Distribution
Program.

(c) Household distribution.
Commodities acquired under section 416
of the Agricultural Act of 1949, as
amended; section 32 of Pub. L. 320, 74th
Congress, as amended; section 709 of
the Food and Agricultural Act-of 1963,
as amended; and section 4(a) of the
Agriculture and Consumer Protection
Act of 1973, as amended, by Section
1304 of the Food and Agriculture Act of
1977, may be made available under Part
250 of this chapter for distribution to
households in accordance with the
provisions of that part and the
additional provisions and requirements
of this part.

(d) Food Distribution Program
benefits. Households eligible under this
part shall receive a monthly food
package based on the number of
household members. The food package
offered to each household shall consist
of a quantity and variety of commodities
made available by theDepartment to
provide eligible households with an
opportunity to obtain a more nutritious
diet and shall represent an acceptable
nutritional alternative to Food Stamp
Program benefits. The food package
offered to each household by the State
agency shall contain a variety of foods
from each of the four food groups: Meat
Vegetable-Fruit. Milk, and Bread-Cereal.
FNS shall periodically notify State

agencies of the kinds of commodities it
proposes to make available based,
insofar as practicable, on the
preferences of eligible households as
determined by the State agency. In the
event one or more of the proposed
commodities cannot be delivered, the
Department shall arrange for delivery of
a similar commodity within the same
foqd group.

§283.4 AdmInistratlon.
(a) Federal administration. Within the

Department of Agriculture, the Food and
Nutrition Service (FNS) shall be
responsible for the Food Distribution
Program. FNS shall have the power to
determine the amount of any claim and
to settle and adjust any claim.

(b) State agency admimnstration. (1) If
FNS determines that the ITO is capable
of effective and efficient administration,
the ITO shall administer the Food
Distribution Program on all or part of.the
reservation. If FNS determines that the
ITO is not capable of effective and
efficient administration of the Food
Distribution Program, the appropriate
agency of the State government shall be
responsible for the Food Distribution
Program on all or part of the Indian
reservation. In addition, the appropriate
agency of the State government may
administer the Program on behalf of an
otherwise capable tribe if agreed to in
writing by both parties.

(2) In the case where the Indian
reservation boundaries cross State lines,
the ITO and appropriate State agencies
may jointly request FNS approval that a
single State agency administer the Food
Distribution Program on all or part of the
Indian reservation.

(3) An agency of State government
responsible for administering the Food
Distribution Program may contract
Program functions to an I7O. These
functions include, but are not limited to,
outreach, preparation of bilingual
materials, commodity issuance,
determination of food preferences of
households, publicizing uses of
commodities, and transportation and on-
site delivery services. The State agency
may also use the ITO in prescreening
translations, interpretive services and
other noncertification functions. The
State agency shall not contract
responsibility for certification activities
such as interviews or eligibility
determinations with an ITO that has
been determined incapable of
administering the Food Distribution
Program. In all cases the State agency
shall retain full responsibility for
program administration.

(c) Qualification as a reservation. (1) .
The appropriate 11O of an established
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Indian reservation will qualify for
participation under the provisions of this
Part, when that ITO files an application
which demonstrates the status of an
area as an established reservation.
unless FNS determines that such arda(s)
does not qualify as a reservation as that

'term is defined in these regulations. For
purposes of this Part, established
reservation means the geographically
defined area(s) currently recognized and
established by Federal or State treaty or
by Federal statute whereby such
geographically defined area(s) is set
aside for the use of Indians. Where such
established areas exist, the appropriate
ITO is presumed to exercise
governmental jurisdiction, unless
otherwise determined by FNS.

(2) The appropriate ITO for other
areas, in order to qualify as reservations
for the provisions of this Part, must
show to FNS:

(i) That the ITO exercises
governmental jurisdiction over a
geographic area(s) which enjoys legal
recognition from the Federal or a State
government and is set aside for the use
of Indians,

(ii) A clear and precise description of
the boundaries of such geographic
area(s).

(d) Application by an ITO. An ITO
which desires to participate in the Food
Distribution Program shall file an
application with the FNS Regional
Office serving the State or States in
which the reservation is located. -In the
application, the ITO shall specify if it is
requesting the Food Distribution
Program alone or concurrently with the
Food Stamp Program. The ITO shall also
specify whether it wants either oi both
programs on all or part of the
reservation, and if on part, shall
describe the geographic boundaries of -

the relevant part(s). The application
shall also provide other information
requested by FNS,including, but not
limited to, that the ITO serves an
established reservation or a reservation
otherwise qualified as described in
paragraph (c). Properly ddressed
applications shall be acknowledged by.
theFNS Regional Office in writing
w~rithin five working days of receipt.

(e) Tribal capability. (1) In
determining whether the ITO on a given
reservation is potentially capable of
effectively and efficiently administering
a Food Distribution Program, allowing
for fulfillment of that potential through
training and technical assistance, FNS
shall consult with other sources, such as
the BIA, and shall cohsider the ITO's
experience, if any, in operating other
government programs and its
tnanagement 'and fiscl capabilities.-.

Other factors for e4,aluation include, but
are not limited to, the ITO's ability to:

(i) Order and properly store
commodities,

(ii) Certify eligible households,
(ill) Arrange for physical issuance of

commodities,
(iv) Keep appropriate records and

submit required reports,
(v) Budget and account for

administrative funds,
(vi) Determine the food preferences of

households, and
(vii) Conduct on-site reviews of

certification and distribution procedures
and practices,

(2) FNS shall make a determination of
potential ITO capability within 60 days
of receipt of a completed application for
the Food Distribution Program. FNS
shall promptly advise ITO's of the need
for additional information if an
incomplete application is received.

(3) FNS shall, if requested by an ITO
which has been determined by FNS to
*be potentially capable of administering
a Food Distribution Program, provride
the ITO's designees with appropriate
training and technical assistance to
'prepare the ITO to take over program
administration. In determining what
training and technical assistance are
necessary, FNS shall consult with the
ITO and other sources, such as the BIA.

§ 283.5 State agency requirements.
(a) Plan of operation. (1) The State

agency which assumes-responsibility for
the Food Distribution Program shall
submit a plan of operation for approval
by FNS. Approval of the plan by FNS
shall be a-prerequisite to the donation of
commodities available for use by
households under Part 250 of this
chapter and to the payment of
administrative funds under § 283.9, of
this part. No amendment to the plan of
operation of any State agency shall be
effective without prior approval of FNS,
and FNS may require amendment of any
plan as a condition of continuing
approval If the State agency is not an
ITO, the appropriate agency of the State
government shall also:

(i) Consult in good faith with the ITO
on the reservation where the
appropriate agency of the State
government is responsible for
administering the Food Distribution
Program.

(ii) Submit its plan of operation and
any subsequent amendments to both the
ITO and the State Governor, or-the
Governor's delegated authority, for
comment at least 45 days prior to
submission of-the plan or amendment to
FNS. Comments-by the Governor, or the
Governor's delegated authority, and the

ITO shall be attached to the plan or
amendment which Is submitted to FNS.
This paragraph does not apply to
amendments required by FNS under

- § 283.5(a)(1).
(iii) Periodically consult with the ITO

regarding the current status and
applicability of provisions in the plan of
operation and the possible need to
submit amendments to FNS for
approval. Such consultations shall be
documented for review by FNS.

(2) The plan of operation shall
describe the manner in which
commodities will be distributed,
including, but not limited to, the storage

* and distribution facilities to be used, the
procedures to assure ongoing
consultation with the ITO where the
appropriate agency of the State
government administers the Program,
the method by which the food
preferences of households shall be
determined, the manner In which the
State agency plans to supervise the
Food Distribution Program, and plans by
which the State agency will control dual
participation. The plan shall also
include by reference or otherwise the
following assurances:

(i) No household on any Indian
reservation shall be permitted to
participate simultaneously in the Food
Stamp Program and the Food
Distribution Program.

(ii) The value of the commodities
provided to any eligible household shall
not be considered income or resources
for any purposes under any Federal,
State, or local laws, including, but not
limited to, laws relating to taxation,
welfare, and public assistance programs;
and no State agency shall decrease any
assistance otherwise provided to a
household because of the receipt of
commodities.

(lII) The distribution of commodities
shall not be used as a means for
furthering the political interest of any
individual or party.

(iv) There shall be no discrimination
in the certification of applicant
households or in the distribution of
commodities because of sex, race, color,
age, political beliefs, religion, handicap
or national origin.

(v) Households shall not be required
to make any payments in money,
materials or services for, or in
connection with, the receipt of
commodities; and they shall not be
solicited in connection with the receipt
of commodities for voluntary cash
contributions for any purpose.

(vi) Adequate personnel, Including
supervisory personnel, to review the
Food Distribution Program shall be
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provided to ensure compliance with the
requirements of this part.

(vii) Use of disclosure of information
obtained from food distribution
applicant households, exclusively for
the Food Distribution Program, shall be
restricted to persons directly connected
with the administration or enforcement
of the provisions of the Food
Distribution Programs as defined in Part
283 of this subchapter, the Food Stamp
Act or regulations, or with other Federal
or federally aided, means-tested
assistance programs such as Title IV-A
(AFDC), XIX (Medicaid), or XVI (SSI), or
with general assistance programs that
are subject to the joint processing
requirements specified in § 273.20(2).

(b) Operating manuals. The State
agency shall maintain ongoing
consultation with the ITO in developing
the State agency's written internal
policies, instructions, and forms which
are necessary to carry out the Food
Distribution Program and shall submit
them to FNS for approval prior to their
use. The State agency shall file any
comments or recommendations offered
by the ITO, for review by FNS.

(c) Staffing. Personnel used in the
certification process shall be employed
in accordance with (1) the current
standards for a Merit System of
Personnel Administration or any
standards later prescribed by the Office
of Personnel Management under Section
208 of the Intergovernmental Personnel
Act of 1970 or (2] when appropriate, the
ITO's personnel system if it incorporates
the basic elements of a merit system.

(d) Bilingualrequirements. (1) The
State agency shall provide bilingual
staff, certification forms, including the
application form and certification
notices as specified in § 283.7(a](2) and
(b)(3), respectively, and any form
developed by the State agency for
reporting changes in household
composition and income, pursuant to
§ 283.7(c), and outreach materials, when
either an estimated 100 or more low
income Iiouseholds or the majority of
low-income households on the
reservation are a single language
minority. Single-language minority refers
to households which speak the'same
non-English language and which do not
contain adults(s) fluent in English as a
second language. If the non-English
language is spoken but not written, the
State agency shall provide bilingual
staff, if required, but not bilingual
material.

(2) The State agency shall ensure that
officies serving reservations subject to
the critiria in paragraph (d)(1) of this
section provide sufficient biligual staff

for the timely processing of non-Englsh
speaking applicants.

(3] The State agency shall develop
estimates of the numbers of low-income,
single-language minority households by
using census data (including the Census
Bureau's Current Population Report-
Population Estimates and Projections,
Series P-25, No. 627) and knowledge of
the reservation. Local Bureau of Census
offices, Community Services
Administration offices, Community
Action agencies, Bureau of Indian
Affairs, Indian Health Services, planning
agencies, the ITO and school officials
may be important sources of information
in determining the need for bilingual
services.

(e) Outreach and referrml The State
agency shall inform potentially eligible
households of the availability of the
Food DistribVtion Program. The State
agency shall develop and distribute
printed information in the appropriate
languages about the Program and
eligibility requirements. Outreach
material shall contain information about

,a household's right to file an application
on the same date it contacts the
certification office. The State agency
shall be sufficiently familiar with
general eligibility requirements for the
Supplemental Food Program for Women,
Infants and Children (WIC) or the
Commodity Supplemental Food
Program, if available to reservation
residents, the Supplemental Security
Income Program (SSI], and appropriate
public and general assistance programs,
to Identify those applicants whose
households contain persons who may be
eligible for these programs, to inform the
applicants of their potential eligibility,
and to provide the applicants with the
addresses and telephone numbers for
these programs. For example, the State
agency should provide information on
the WIC program to applicants whose
households contain pregnant women,
nursing or postpartum women, or
children up to the fifth birthday.

(f) Training requirements. The State
agency shall institute a training program
for all personnel who are assigned
responsibility for the certification of
applicant households, for fair hearing
officers, for field supervisors who
review local Food Distribution
Programs, for those involved in outreach
and those responsibile for ordering,
storing, and distributing commodities.

(1) State agency training programs
shall cover eligibility criteria,
certification procedures, commodity
ordering, storage and distribution
practices, household rights and
responsibilities and other job-related
responsibilities. The content of the

training material shall be reviewed and
revised periodically to correct
deficiencies in program operations or
reflect changes in policy and
procedures.

(2] The State agency shall allow
public attendance at formal certification
training sessions in accordance with
§ 274.2(e(1(iv).

(3] FNS shall review the effectiveness
of State agency training based on
information obtained from field reviews,
administrative analyses and other
sources.

(g) Nutrition education. The State
agency shall publicize how commodities
may be used to contribute toa nutritious
diet and how commodities maybe
properly stored by means of visual
displays, and printed material. The State
agency shall encourage appropriate
organizations, county extension home
economists, expanded Food and
Nutrition Program aides, and qualified
volunteers to provide food and nutrition
information menus, dr cooking
demonstrations, as appropriate for
participating households. The State
agency shall encourage the
dissemination of food and nutrition
information designed to improve the
nutrition of households on reservations.

(h) Records andreports. The State
agency shall keep records and submit
reports and other information as
required by FNS. Records required
under this part shall be retained for a
period of three years from the date of
the submission of the annual financial
status report, SF-269; except that, if any
litigation, clai4i or audit is started
before the expiration of the three year
period, the records shall be retained
until all litigation, claims or audit
findings involving the records have been
resolved.

(i] Monitoring. In accordance with its
responsibility for efficient and effective
program administration the State agency
shall monitor and review its operations
under this part to ensure compliance
with the provisions of this part and with
any applicable instructions of FNS.

(1] The State agency shall review
program operations at least annually,
document program deficiencies and
establish and implement specific plans
of corrective action for deficiencies
noted.

(2) Reviews of operations shall
include, but not be limited to,
certification of households,
determination of foodtpreferences,
distribution of commodities, fairhearing
procedures, commodity inventories and
timeliness and accuracy of reports to
FNS.
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(3) Program reviews and corrective
action plans shall be available to FNS
upon request.

(j) Investigations and complaints. The
State agency shall promptly investigate
complaints received of irregularities in
the handling, distribution, receipt or use
of commodities, other than use of.
commodities by eligible households in
the preparation of meals for home ,
consumption, and shall take appropriate
action to correct any irregularities. The
State agency shall also promptly
investigate complaints of irregularities
relating to certification procedures or
the delivery of services and shall take
appropriate action to correct any
irregularities or noncompliance with
provisions relating to certification
procedures, provision of services or
household rights. The Statq agency shall
document each investigation and action
in sufficient detail to allow for FNS
review of all State agency actions and
information. The Department shall make
investigations at the request of the State
agency and ITO or when the
Department determines an investigation
is necessary.

(k) Sanctions. If the State agency fails
to comply with the provisions of this
part or its plan of operation, FNS may
(1) take action against any State agency
under § 283.9(g) of this part with respect
to administrative funds available from
FNS for use by the State agency or (2)
disqualify the State agency from further
distribution of commodiies to
households. Disqualifiation of the State
agency shall not prevent FNS or the
Department from taking other actions,
including prosecution under'applicable
Federal statutes, when deemed
necessary. Reinstatement shall be
contingent upon approval by FNS of the
State agency's plan for corrective action
or.determination by FNS that the State
agency has complied with any other

'requirements for reinstatement which
FNS may set forth. Thepe provisions
apply to all State agencies, regardless of
whether the Program is administered by
an agency of the State government or an
ITO. If the ITb is disqualified as a State
agency, an appropriate agency of State
government shall administer the Food
Distribution Program on the reservation.
If an agency of State government is
disqualified as the State agency for the
Food Distribution Program on the
reservation, the ITO may request in
writing a capability determination for
program administration in accordance
with § 283.4.

(1) Appeals. (1) The agency 9f the
State government or an ITO may appeal
an initial determination by FNS on:

(il Whether or not the reservation
definition is met;

(ii) The capability of an ITO to
administer the Food Distribution
Program;

(iii) Sanctions taken under § 283.5(k)
or § 283.9(g); or ,

(iv) The Federal matching percentage
level of administrative funding made
available by FNS.

(2) At the time FNS advises theState
agency or ITO of its determination, FNS
shall also advise the State agency or
ITO of its right to appeal and, except for
appeals of funding determinations, shall
advise the State agency or ITO of its,
right to request either a meeting to
present its position in person or a
review of the record. On appeals of
funding determinations, FNS shall
advise the State agency or ITO that It
may indicate if itwishes a meeting,
however, FNS need schedule a meeting
only if FNS determines a meeting is
warranted to reach a proper
adjudication of the matter. Otherwise,
FNS shall review supportive information
submitted'by the State agency or ITO in
paragraph 3(ii) of this section.

(3) Procedure. (i) Time Limit Any
State agency or ITO that wants to
appeal an initial FNS determination
under paragraph (1) of this section must
notify the Administrator of FNS, in,
writing, within 15 days from the date of
the defermination. If the appeal
concerns either subparagraphs (1)(i) or
(ii) of this section, the implementation
timeframes as specified in § 283.4(d)(2i
and the timeframe for determining an
ITO's capability as specified in § 283.5
are suspended from the-date the appeal
is requested to the date of the final
determination.

(ii) Acknowledgement Within five
days of receipt by the Administrator, of
FNS, of a request for review, FNS shall
provide the State agency or ITO with a
written acknowledgement of the request
by certified mail, return receipt
requested. The acknowledgement shall
include the name and address of the
official designated by the Administrator,
,FNS, to review the appeal. The
acknowledgement shall also notify the
State agency or ITO that within ten days
of receipt of the acknowledgement, the
State agency or ITO shall submit written
information in support of its position.

(4) Scheduling a meeting. If the
Administrator, FNS, grants a meeting
FNS shall advise the State agency or
ITO of the time, date and location of the
meeting by certified mail, return receipt
requested at least ten days in advance
of the meeting. FNS shall schedule and
cohduct the meeting and make a.
decision within 60 days of the receipt of

the information submitted In response to
paragraph (3)(i) of this section.

(5) Review. If no meeting Is conducted
the official designated by the
Administrator, FNS, shall review
information presented by a State agency
or ITO which requests a review and
shall make a final determination in
writing within 45 days of the receipt of
the State agency's or ITO's information
submitted in response to paragraph
(3)(ii) of this section setting forth in full
the reasons for the determination.

(6) Final decision. The official's
decision after a meeting or a review
shall be final.

(in) Implementation. The State agency
shall implement changes required by
amendments to these regulations In
accordance with schedules specified In
the amendment. (1) Amendment 141. (1)
If an ITO currently participates in, but
does not administer, the Food
Distribution Program:

(A) FNS shall determine tribal
eligibility and capability to administer
the Food Distribution Program within 00
days of receipt of a completed

'application. If an incomplete application
is received, FNS shall within 15 days,
notify the ITO of what additional
information is required. If an otherwise
completed application was received by
FNS prior to the effective date of these
regulations, but as a result of these
regulations additional information is
now required, FNS shall promptly notify
the ITO of what additional information
to submit. If the ITO submits the
necessary additional information on an
application received by FNS prior to the
effective date of these regulations within
15 days of the request for additional
information from FNS, the 60 days to
determine capability shall continue to
date from receipt of the initial
completed application. Otherwise, the
processing time for the cap'ability
determination shall start from the date
the additional information is received by
FNS.

(B) Upon FNS' determination that the
ITO will administer the Food
Distribution Program, FNS shall
expeditiously plan for and provide
needed training and technical assistance
to facilitate timely commencement of
tribal administrative responsibilities.
The ITO shall have 120 days from FNS'
determination in (A) to submit and have
approved a plan of operation, operating
manuals, and to commence program
operations under the regulations as
specified in this Part. Extensions may be
granted by FiNS to Indian tribal
organizations if good cause is shown.

(C) If FNS determines that an ITO is
not capable of administering the Food
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Distribution Program, FNS shall direct
the State to continue program operations
and to submit a new plan of operation -
and to commence program operations
under the regulations as specified in this
Part within 120 days from FNS'
determination in (A).

(ii) If an ITO currently administers the
Food Distribution Program, the
timeframe specified in subparagraph (i)
above apply except that:

(A) FNS shall determine tribal
eligibility and capability to administer
the Food Distribution Program within 30
days of receipt of a completed
application.

(B) If FNS determines that the ITO
will not administer the Food Distribution
Program, FNS shall direct the ITO to
continue program operations until the
State government can commence
program operations. The State
government shall have 120 days from
FNS' determination in (A) to submit and
have approved a plan of operation and
to commence program operations under
the regulations as specified in this Part.

(iii) If an ITO does not currently
participate in a Food Distribution
Program, the timeframes in
subparagraph (i) above apply except
that if FNS determines that an ITO can
not administer the Program, FNS shall
direct the State to submit a plan of
operation and to commence program
operations under the regulations as
specified in this Part within 180 days
from the determination.

(iv) Extensions to the above
implementation timeframe (except for
those timeframes set forth in paragraphs
(i)[A) and (ii)(A) of this subsection] may
be granted by FNS to ITO's or State
government agencies if there is
compelling justification involving
circumstances which were not
reasonably foreseeable and which are
not the fault of the ITO or the State
agency and which circumstances
present extraordinary problems that
would render earlier implementation -
impossible.

§ 283.6 Eligibility of households.
(a) Household concept- (1) The State

agency shall determine eligibility for the
Food Distribution Program on a
household basis. Household means any
of the following individuals or groups of
individuals, provided that such
individuals or groups are not boarders.
or residents of an institution and
provided that separate household or
boarder status shall not be granted to a
spouse of a member of the household, or
to children under 18 years of age under
the parental control of a member of the
household.

(i) An individual living alone.
(ii) An individual living with others,

but customarily purchasing food and
preparing meals for home consumption
separate and apart from the others.

{ii} A group of individuals living
together for whom food is customarily
purchased in common and for whom
meals are prepared together for home
consumption.

(2) Nonhousehold members. The
following individuals residing with a
household shall not be considered
household members in determining the
household's eligibility. Nonhousehold
members specified in (i) and (v) who are
otherwise eligible may participate in the
Program as separate households.

(i) Roomers. Individuals to whom a
household furnishes lodging, but not
meals, for compensation.

(ii) SSIrecipients in "cash-out" States.
Recipients of SSI benefits who reside in
a State designated by the Secretary of
Health, Education, and Welfare to have
specifically included the value of the
coupon allotment in its State
supplemental payments. These persons
are not eligible for Food Distribution
Program benefits.

(iii) Disqualified individuals.
Individuals disqualified from the Food
Stamp Program for fraud, as set forth in
§ 273.16.

(iv) Illegal residents. Individuals who
are not legal residents of the United
States. While U.S. citizenship is not
required for participation in the Food
Distribution Program, persons receiving
food distribution benefits must be
lawfully living in the United States.

(v] Others. Other individuals who
share living quarters with the household
but who do not customarily purchase
food and prepare meals with the
household. For example, if the applicant
household shares living quarters with
another family to save on rent, but does
not purchase and prepare food together
with that family, the members of the
other family are not members of the
applicant household.

(3) Authorized representatives. The
head of the household, spouse, or any
other responsible member of the
household may designate an authorized
representative to act on behalf of the
household in making application for
commodities afid/or obtaining
commodities as provided in
§ 283.7(a)(10](i) and § 283.7(a)(10)(ii)
respectively.

(b) Residency or citizenship. (1) A
household must be living on the
reservation in which it files an
application for participation, except that
Indian tribal households need only be
living near the reservation for

participation purposes. Residency shall
not mean domicile nor shall the State
agency impose any durational residency
requirement. However, persons on the
reservation solely for vacations shall not
be considered residents. No household
may participate in the Food Stamp
Program or in the Food Distribution
Program in more than one geographical
area at the same time.

(2) No person shall participate inthe
Food Distribution Program on an Indian
reservation unless the person is legally a
resident of the United States. A further
discussion of "legal residency" is
provided in § 283.6[a)(3)[iv).

(c) Income and resource eigibility
standards ofpublic assistance,
supplemental security income, and
certain general assistance households.
(1) Households in which all members
are Included in a Federally aided public
assistance or supplemental security
income grant, except as provided for in
§ 283.6(a)(2](ii), shall, if otherwise
eligible under this part, be determined to
be eligible to participate in the Food
Distribution Program while receiving
such grants without regard to the
income and resources of the household
members.

(2) If FNS determines that a State or
local general assistance program applies
criteria of need the same as or similar
to, those applied under any of the
Federally aided public assistance
programs, households in which all
members are included in such a general
assistance grant, shall, if otherwise
eligible under this part, he determined to
be eligible to participate in the Food
Distribution Program while receiving
such grants without regard to the
income and resources of household
members.

(d) Resource eligibility standards. (1)
Uniform household standards for
nonassistance households. The State
agency shall apply uniform national
resource standards of eligibility to all
applicant households, except those in
which all members are recipients of
Federally aided public assistance,
supplemental security income, or certain
general assistance program benefits as
provided in (c](2). The maximum
allowable resources shall not exceed
$1,750 for the household; except that, for
households of two or more members
which include a member or members
age 60 or over, such resources shall not
exceed 83,000.

(2) Resources. In determining the
resources of a household, only cash on
hand, money in checking or savings
accounts, savings certificates, stocks, or
bonds, or other readily negotiable and
accessible certificates or instruments
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shall be counted; except that the
following resources shall be entirely
excluded-

(i) The cash value of life insurance
policies and pension funds, including
funds in pension plans with interest
penalties for early withdrawals, such as
a Keogh plan or an Individual
Retirement Account (IRA), as long as
the funds remain in the pension plans.

(iI) Any governmental paymeiits
which are designated for the restoration
of a home damaged in a disaster, if the
household is subject to a legal sanction
if the funds are not used as intended, for
example payments made by the
Department of Housing and Urban
Development through the individual and
family grant program of disaster loans
or grants made by the Small Business
Administration.

(iii) Resources, such as those of
students or self-employed persons,
which have been prorated as income.
The treatment of self-employment
income is explained in § 283.7(b)(1)(iii).

(iv) Resources which are excluded by
express provision of Federal statute. The
following is the current listing of
resources excluded by Federal statute:

(A) Payment received under thi
Alaska Native Claims Settlement Act
(Pub. L 92-203, section 21(a) or the Sac
and Fox Indian claims agreement Pub. L
94-189);

(B) Payments received by certain
Indian tribal members under Pub. L 94-
114, section 6, regarding submarginal
land held in trust by the United States;

(C) Payments received by certain
Indian tribal members underPub. L. 94-
540 regarding the Grand River Bank of
Ottawa Indians;

(D) Reimbursements from the Uniform
Relocation Assistance and Real
Property Acquistion Policy Act of 1970
(Pub. L. 91-646, section 216);

(E) Earned income tax credits
received before January 1. 1980, as a
result of Pub. L. 95-600, the Revenue Act
of 1978.

(F) Payments received from the youth
incentive entitlement pilot projects, the
youth community conservation and,
improvement projects and the youth
employment and training programs
under Title IV of the Comprehensive
Employment and Training Act
Amendments of 1978 (Pub. L. 95-524).

(3) Jointly owned resources.
Resources owned jointly by separate
households shall be prorated between or
among those households unless the
applicant can demonstrate that such
resources are inaccessible to it because
access to the value of the resource is
dependent upon the agreement of a joint
owner who refuses to comply.

(4) Resources of disqualified
members. Resources of individuals
disqualified from participation in the
Food Stamp Program for fraud shall
continue to count in their entirety to the
remaining household members when
determining the household's eligibility
for the Food Distribution Program.

(e)jncome. (1) Income eligibility
standards for nonassistance households.

(i) The State agency shall apply
uniform national income eligibility
standards for the Food Distribution
Program except for households in-which
all members are recipients of public
assistance, supplemental security
income except as provided for in
§ 283.6(a)(2)(ii) or certain general
assistance program payments as
provided in § 283.6(c). The income
eligibility standards shall be the
monthly income eligibility standards for
the Food Stamp Program in the State,
increased by the amount of the standard
deduction for that State, as published in
the appendix to § 273.9.

(ii) The income eligibility standards
for the Food Distribution Program shall
be adjusted each January 1 and July 1,
as necessary, to reflect changes in the
Food Stamp Program income eligibility
limits and standard deductions.

(2) Definition of income. Household
income shall mean all income from '
whatever source, excluding only items
specified in paragraph [3) of this section.

{i) Earned income shall include:
(A) All wages and salaries of an

employee.
(B) The total gross income from a self-

employment enterprise, including the net
profit from the sale of any capital goods
or equipment related to the business.
Ownership of rental property shall be
considered a self-employment
enterprise. Payments from a-rbomerand.
returns on rental property shall be
considered self-employment income.

(C) Training allowances from
vocational and rehabilitative programs
recognized by Federal, State or local
governments, such as the Work
incentive Program, and programs
authorized by the Comprehensive -
Employment and Training Act, to the
extent they are hot a reimbursement.

(ii) Uneamea incomejshall include,
but not be limited to:

(A) Assistance payments from Federal
or Federally aided public assistance
programs, such as Supplemental
Security Income (SSI) or Aid to Families
with Dependent Children (AFDC),
General Assistance (GA]_programs, or
other assistance programs based on
need.
- (B) Annuities; pensions; retirement,
veteran's or disability benefits; worker's

or unemployment compensation; old-
age, survivors, or social security
benefits; strike benefits; foster care
paymefits for children or adults.

(C) Support or alimony payments
made directly to the household from
nonhousehold members.

(D) Scholarships, education grants,
fellowships, deferred payment loans for
education, veteran's education benefit
and the like in excess of amounts
excluded under paragraph (e)(3) (ii) of
this section.

(E) Payments from Government-
sponsored programs, dividends, interest,
royalties, and all other direct money
payments from any source which can be
construed to be a gain or'benefit.

(F) The earned or unearned Income of
an individual disqualified from
participation in the Food Stamp Program
for fraud shall continue to be counted as
income, less the pro rata share for the
disqualified member. Procedures for
calculating this pro rata share are
described in § 283.7.

(iii) Income shall not include the
following.

(A) Monies withheld from an
assistance payment, earned income or
other income source, or monies received
from any income source which are
voluntarily or involuntarily returned to
repay a prior overpayment received
from that income source.

(B) Child support payments received
by AFDC recipients which must be
transferred to the agency administering
Title IV-D of the Social Security Act of
1935, as amended, to maintain AFDC
eligibility.

(3) Income exclusions. Only the
following items shall be excluded from
household income and no other Income
shall be disregarded:

(i) Any gain or benefit which Is not In
the form of money payable directly to
the household, including:

(A) In-kindincome. Nonmonetary or
in-kind benefits, such as meals, clothing,
public housing, or produce from a
garden.

(B) Vendorpayments. A payment
made in money on behalf of a household
shall be considered a vendor payment
whenever a person or organization
outside of the household uses its own
funds to make a direct payment to either
the household's creditors or a person or
organization providing a service to the
household. For example, If a relative,
who is not a household member, pays
out of its own resources the household's
rent directly tar the landlord, the
payment is considered a vendor
payment and is not counted as income
to the household. Also, payments
specified by a court order or other
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written support or alimony agreement tc
go directly to a third party rather than
the household and support payments
which are paid to a third party are
excluded as vendor payments. Wages
garnished or diverted by employers, or
money deducted or otherwise diverted
from a household's public assistance
grant by a State for purposes such as
managing the household's expenses,
shall not be considered a vendor
payment, since the person or
organization making the the payment is
using money payable to the household
rather than its own funds.

Iii) Any income in the certification
period which is received too
infrequently or irregularly to be
reasonably anticipated, but not in
excess of $30 in a quarter.

(iii) Education loans on which
payment is deferred, grants
scholarships, fellowships, veterans'
educational benefits, and the like to the
extent that they are.used for tuition and
mandatory school fees. Mandatory fees
are those charged to all students or
those charged to all students within a
certain curriculum. For example,
uniforms, lab fees, or equipment charged
to all students to enroll in a chemistry
course would be excluded. However,
transportation, supplies, and textbook
expenses'are notuniformly charged to
all students and, therefore, would not be
excluded as mandatory fees.

(iv) All loans, including loans rom
private individuals as well as.
commercial institutions, other than
education loans on which repayment is
deferred.

(v] Reimbursements for past or future
expenses to the extent they do not
exceed actual expenses. For example,
reimbursements of flat allowances for
job or training related expenses such as
travel per diem, uniforms, and
transportation to and from the job or
training site are excluded as income.

(vi) Monies received and used for care
and maintenance of a third party
beneficiary who is not a household
member.

(vii] The earned income (as defined in
paragraph (e)(2)(i) of this section] of
children who are members of the
household, who are students at least
half time and who have not attained
their eighteenth birthday. The exclusion
shall continue to apply during temporary
interruptions in school attendance due
to semester or vaction breaks, provided
the child's enrollment will resume
following the break. Individuals are
considered children for purposes of this
provision if they are under the parental
control of another household member.

I (viii) Money received in the form of a
nonrecurring lump sum payment,
including but not limited to, income tax
refunds, rebates, or credits; retroactive
lump-sum social security, SSI, public
assistance, railroad retirement benefits
or other payments, or retroactive lump-
sum insurance settlements: refunds of
security deposits oiirental properties or
utilities or lump-sum payments arising
from land interests held in trust for, or
by, a tribe. These payments shall be
counted as resources in the month
received unless specifically excluded
from consideration as a resource by
other Federal law.

(ix) The cost of producing self-
employment income. The procedures for
computing the cost of producing self-
employment income are described in
§ 283.7(b)(1)(iii).

(x) Any income that is specifically
excluded by any other Federal statute
from consideration as income. The
following Federal statutes provide such
an exclusion.

(A) Reimbursements from the Uniform
Relocation Assistance and Real
Property Acquisition Policy Act of 1970
(Pub. L. 91-646, section 216).

(B) Payments received under the
Alaska Native Claims Settlement Act
(Pub. L 92-203, section 21(a)).

(C) Any payment to volunteers under
Title II (RSVP, foster grandparents, and
others) and Title M (SCORE and ACE)
of the Domestic Volunteer Services Act
of 1973 (Pub. L 93-113), as amended.
Payments under Title I (VISTA) to
volunteers shall be excluded for those
individuals receiving federally donated
commodities, food stamps, or public
assistance at the time they joined the
Title I program, except that households
which are receiving an income exclusion
for a VISTA or other Title I subsistence
allowance at the time of implementation
of these rules shall continue to receive
an income exclusion for VISTA for the
length of their volunteer contract in
effect at the time of implementation of
these rules. Temporary interruptions in
food distribution shall not alter the
exclusion once an initial determination
has been made. New applicants who are
not receiving Federally donated
commodities, food stamps or public
assistance at the time they joined
VISTA shall have these volunteer
payments included as earned income.

(D)-Income derived from certain
submarginal land of the United States
which is held in trust for certain Indian
tribes (Pub. L 94-114, section 6),

(E) Payments received by certain
Indian tribal members under Pub. L. 94-
540 regarding the Grand River Band of
Ottawa Indians.

(F) Payments from the Crisis
Intervention Program (CIP) administered
by the Community Services
Administration (CSA).

(G) Payments received from the youth
incentive entitlement pilot projects, the
youth community conservation and
improvement projects aud the youth
employment and training programs
under title IV of the Comprehensive
Employment and Training Act
Amendments of 1978 (Pub. L. 95-524).

(f) Income deductions. (1) Households
with earned income, as defined in
paragraph (e)[2)(i) of this section, shall
be allowed a deduction of twenty
percent of their earned income. Earned
income excluded under paragraph (e](3)
of this section shall not be considered
earned ncone for the purpose of
computing this deduction.

(2) Households shall also receive a
deduction for the actual costs for the
care of a child or other dependent when
necessary for a household member to
accept or continue employment or
attend training or pursue education
which is preparatory to employment.
This deduction shall not exceed the
maximum allowable deduction for
dependent care costs allowable under
the Food Stamp Program in the 48 States
and the District of CQlumbia.

§ 283.7 Certificaton of households.
(a) AppLication processing-1)

Generalpurpose. The application
process includes filing and completing
an application form, being interviewed,
and having certain information verified.
The Stale agency shall act promptly on
all applications. Expedited service shall
be available to household in immediate
need. When the State agency is other
than the ITO, the ITO, when
appropriate, may receive copies of
certification and/or termination notices
to the extent requested or agreed upon
by the household. State agencies and
ITOs may devielop formalized
mechanisms to ensure ITO receipt of
notices.

(2) Food Distdbution Program
application form. The State agency shall
use an application form acceptable to
FNS. The State agency shall consult
with the ITO in developing the
application form. The State agency shall
make application forms readily
accessible to potentially eligible
households and those groups or
organizations involved in outreach
efforts. The State agency shall also
provide an application form to anyone
who requests the form. State agencies
which elect joint PA or GA/Food
Distribution Program procedures shall
follow the requirements of § 283.7(f) for
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the application form. State agencies may
also use an abbreviated recertific'ation
form.

(3) Fills8 an application. Households
must file an application for the Food,
Distribution Program by submitting the
form to a certification office in person,
through an authorized representative or
by mail. The State agency shall
document the date the application was
received. Each household has the right
to file an application form the same day
it contacts the certification office during
office hours on the reservation where
the household resides. The household
shall be advised that it does not have to
be interviewed before filing the
application and may file an incomplete
application form as long as the
application contains the applidant's
name and address and is signed by a
responsible member of the household or
the household's authorized
representative.

(4) Household cooperation. To
determine eligibility, the application
form must be completed and signed, the
household or its authorized
representative must be interviewed, and
certain information on fhe application
must be verified. If the househ6ld
refuses to cooperate With the State
agency in completing this process, the
application shall be denied upon a
determination of refusal. For a
determination of refusal to be made, the
household must be able to cooperate,
but clearly demonstrate that it will not
take actions that it can take and that are
required to complete the application
process. For example, to be denied for
refusal to cooperate, a household must
refuse to be interviewed and not merely
fail to appear for the interview. If there
is any question as to whether the
household has -merely failed to
cooperate, as opposed to refused to
cooperate, the Ilousehold shall not be
denied solely for this reason. The
household shall also be determined
ineligible if it refuses to cooperate in
any subsequent review of its eligibility.
Once denied or terminated for refusal to
cooperate, the household may reapply
but shall not be determined eligible until
It cooperates.

(5) Interviews. All applicant
households, including those submitting
applications by mail, shall have an
interview with a qualified eligibility
worker prior to initial certification and
all recertifications. At State agency
discretion, applicants may be
interviewed by telephone or in the
home. No household shall be
interviewed by telephone for any two
consecutive certifications without a
face-to-face interview. State agencies

-must attempt to schedule home visits in
advance. Home visits cannot extend
required processing standards set forth
in § 283.7(a)(7) or § 283.7(a)(9). The'
individual interviewed may be the head
of household, spouse, any other
responsible member of the household or
an authorized representative. The
household, if it wishes, may be
accompanied to the interview by anyone
of its choice. The interviewer shall not
only review the information that
appears on the application, but shall
explore and resolve with the household
unclear and incomplete information.
Households shall be advised of their
rights and responsibilities during the
interview. The interview shall be
conducted as an official and
confidential discussion of household
circ}xnstances. The applicant's right to
privacy shall be protected during the
interview. Facilities shall be adequate to
preserve the privacy and confidentiality
of the interview.

(6) Veification. Verification is the use
of third party information or
documentation to establish the accuracy
of statements on the application in order
to determine eligibility or ineligibility of
the household.

(i) Mandatory verification. Gross
nonexempt income shall be verified for
all households prior to certification.
Income verification need not be to the
exact dollar amount unless the
household's eligibility would be affected
since benefits are not reduced as income
rises in'the Food Distribution Program.
However. where all attempts to verify
the income have been unsuccessful
either because the person or
organization providing the income has
failed to cooperate with the household
and the State agency or because the
other sources of verification are
unavailable, the eligibility worker shall
determine an amount to be used for
certification purposes based on the best
available information.

(ii) Verification of questionable
information. Eligibility criteria other
than income, including residency on or
near the reservation, shall be verified
prior to certification only if they are
questionable. To be considered
questionable, the information on the
application must be inconsistent with
statements by the applicant,
inconsistent with other information on
the application or previous applications,
or inconsistent with other information
received by the State agency. However,
due to the difficulty in verifying whether
a group of individuals is a household,
State agencies shall generally accept the
household's statement regarding food
preparation and consumption.

(ii) Responsibililty for obtaining
verification. The household has primary
responsibility for providing
documentary evidence or an acceptable
collateral contact to support its income
statements and to resolve any
questionable information. However, the
State agency shall assist the household
in obtaining the needed verification, The
State agency shall accept any
reasonable documentary evidence
provided by the household and shall be
primarily concerned with how
adequately the'verification proves the
statements on the application. The State
agency shall also accept verification
from collateral contacts so long as the
collateral contacts can provide accurate
third party verification. The State
agency shall rely on the household to
provide the name of the collateral
contact. The State agency is not
required to use a collateral contact
designated by the household if the
collateral contact cannot be expected to
provide accurate third party verification,
If the collateral contact designated by
the household is unacceptable to the
State agency, the State agency shall ask
the household to designate another
collateral contact, and the State agency
shall document the casefile as to the
reason the collateral contact was

"rejected and an alternate was requested.
The State agency shall use collateral
contacts, rather than documentary
evidence, for verification If such
verification is acceptable, and would
result in better service to the household,
For example, the housQhold may be able
to obtain a wage stub from the
employer, but the State agency could
call the employer the same day to
provide the verification of income.
Home visits shall be used as verification
only if documentary evidence and
collateral contacts cannot'be obtained,
andthe State agency attempts to
schedule the visit in advance with the
household.

(iv) Documentation. Casefiles must be
documented to support a determination
of eligibility or denial. Documentation
shall be in sufficient detail to permit a
reviewer to determine the
reasonableness and accuracy of the
determination.

(v) Verification for recertification. At
recertification, the State agency shall
verify a change in income if the source
has changed or the amount has changed
by more than $50 per month since the
last time the income was verified. State
agencies may verify income which Is
unchanged or has changed by $50 per
month or less, provided verification is,
at a minimum, required when
information is questionable as defined
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in paragraph (a)(6)(ii) of this section. All
other changes reported at the time of
recertification shall be subject to the
same verification procedures as apply at
initial certification. Unchanged
information, other than income, shall not
be verified at recertification unless the
information is questionable as defined
in paragraph (a)(6)(ii) of this section.

(7) Processing standards. The State
agency shall provide eligible households
that complete the initial application
process an opportunity to participate as
soon as possible, but not later than
seven calendar days excluding
weekends and holidays after the
application was filed. An application is
filed the day the State agency receives
an application containing the applicant's
name-and address and which is signed
by either a responsible member of the
household or the household's authorized
representative.

(8) Delays in processing. If the State
agency cannot determine a household's
eligibility within seven calendar days
excluding weekends and holidays of the
date the application was filed due to
lack of verification as required in
paragraph [a)(6), the State agency shall
authorize the distribution of
commodities to the household for one
month pending verification. In order to
certify the household pending
verification, the information on the
application form must be complete and
indicate that the household will likely be
eligible. No further distribution of
commodities shall be made without
completing the eligibility determination.

(9) Expiedited Service. The State
agency shall provide an opportunity to
obtain commodities within one calendar
day excluding weekends and holidays
after the date the application was filed
for those households with no income in
the current month and also for those
households which, in the judgment of
the certifying agency, would likely be
eligible and would otherwise suffer a
hardship. The basis for this
determination shall be recorded in the
casefile. State agenciesr shall provide
same day service, if possible, to
households eligible for expedited
service which would likely suffer a
hardship if required to return to the
office the next day. Warehouses or other
distribution points need not be open
during all certification hours to meet this
need. However, accessibility to
federally donated commodities by
appropriate certification or other
personnel should be established for
households in immediate need. When
State agencies can demonstrate a need.
FNS may approve other expedited
timeframes based on circumstances

such as distance to warehouses or other
distribution points. To expedite the
certification of households in immediate
need the State agency shall postpone the
verification required under paragraph
(a)(6) of this section. However, the State
agency shall verify the household's
identity and address through a collateral
contact or readily available
documentary evidence. If possible, the
household's income statements should
be verified at the same time. The State
agency shall complete the verification
for households certified on an expedited
basis prior to the distribution of
commodities to the household for any
subsequent month.

(10) Authorized representatives. The
head of the household, spouse, or any
other responsible member of the
household may designate an authorized
representative to act on behalf of the
household in one or all of the following
capacities:

(i) Making application for
commodities. When the head of the
household or the spouse cannot make
application, another household member
may apply or an adult nonhousehold
member may be designated in writing as
the authorized representative for that
purpose. The head of the household or
the spouse should prepare or review the
application whefiever possible, even
though another household member or
the authorized representative will
actually be interviewed. Adults who are
nonhousehold members may be
designated as authorized
representatives for certification
purposes only If they are sufficiently
aware of relevant household
circumstances.

(ii) Obtaining commodities. An
authorized representative of the
household may be designated to obtain
commodities. Designation shall be made
at the time the application is completed.
State agencies may distribute
commodities to household members or
authorized representatives presenting an
Identification Card or other appropriate
identification that satisfactorily
identifies the member obtaining
commodities.

(b) Eligibility determinations. (1)
Determining income. (i) The State
agency shall take into account the
income already received by the
household during the certification period
and any anticipated income the
household and the State agency are
reasonably certain will be received
during the remainder of the certification
period. If the amount of income that is
anticipated is uncertain, that portion of
the household's income that is uncertain
shall not be counted by the State

agency. For example, a household
anticipating income from a new source.
such as a new job or recently applied for
public assistance benefits, may be
uncertain as to the timing and amount of
the initial payment. These monies shall
not be anticipated by the State agency
unless there is reasonable certainty
concerning the month in which the
payment will be received and in what
amount. If the exact amount of the
income is not known, that portion of it
which can be anticipated with
reasonable certainty shall be considered
as income. In cases where the receipt of
income is reasonably certain but the
monthly amount may fluctuate, and the
household's income is close to the'
income eligibility limit the State agency
may elect to average income provided
that such averaging does not
disadvantage the household. Such
averaging shall be based on income that
is anticipated to be available to the -
household during the certification
period. The State agency shall use
income received in the past 30 days as
an indicator of future income during the
certification period unless changes in
income have occurred or can be
anticipated.

(ii) Income anticipated during the
certification period shall be counted as
income only inthe month it is expected
to be received. unless the income is
averaged.

(iii) (A) Self-employment income
which represents a household's annual
support including the net profit from the
sale of any capital goods or equipment
related to the business shall be
annualized over a 12-month period, even
if the income is received in only a short
period of time. For example, self-
employment income received by farmers
shall be averaged over a 12-month
period If the income represents the
farmer's annual support.

(B) Self-employment income which
represents only a part of a household's
annual support, including the net profit
from the sale of any capital goods or
equipment related to the business, shall
be averaged over the period of time the
income is intended to cover. For
example, self-employed vendors who
work only in the summer and
supplement their income from other
sources during the balance of the year
shall have their self-employment income
averaged over the summer months
rather than a 12-month period.

(C) For the period of time over which
self-employment income is determined
the State agency shall add all gross self-
employment income, exclude the cost of
producing the self-employment income
and divide the net self-employment
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income by the number of months over
which the income will be averaged. The
allowable costs of producing self-
employment income include but are not
limited to, the identifiable costs of labor,
stock, raw materials, seed and fertilizer,
interest paid to purchase incomd
producing property, insurance
premiums, and taxes paid on income
producing property.,

(D) In determining net self-
employment income, payments on the
principal of the purchase price of
income-producing real estate and capital
assets, equipment, machinery, and other
durable goods, net losses from previous
periods, Federal, State, and local income
taxes, money set aside for retirement
purposes, and other work-related
personal expenses (such as
transportation to and from work) will
not be allowable costs of doing
business.

(iv) The monthly net self-employment
income shall be added to any other
earned income received by the
household. The total inonthly earned
income, less the 20 percent earned
income deduction, shall then-be added
to all monthly unearned income
received by the household.

(v) Allowable costs for dependent
care shall be subtracted from the
household's total monthly income to
determine net monthly income.

(vi) The total net monthly income
shall be compared to the income
eligibility standard for the appropriate
household size to determine the
household's eligibility.

(2) Certification periods. (i) the State
agency shall establish definite periods
of time within which households shall
be eligible to receive benefits. Further
eligibility shall be established upon a
recertification based upon a newly
completed*application, an interview,
and such verification as required by
paragraph (a)(6)(v).of this section.

(ii) Certification periods shall conform
to calendar months. The first month in
the certification period of initial
applicants shall be the month in which
eligibility is determined. For example, if
a household submits an application in
late January and the household is
determined eligible on the fifth working
day which falls in February, a six-month
certification period would include
February through July. Upon,
recertification, the certification period
will begin with the month following the
last month of the previous certification
period.

(iii) A household shall be assigned a
certification period for as long a period
as the household's circumstances are
expected to remain sufficiently stable

such that the household is expected to
continue to meet the program's
eligibility standards. In no-event shall a
certification period exceed one year.

(3) Certification notices. (i) Notice of
eligibility. If an application is approved,
the State agency shall provide the
household a written notice of eligibility
and the beginning and ending dates of
the certification period. Households
certified on an expedited basis shall be
advised that the subsequent month's
eligibility will depend upon completion
of the postponed verification. -

(ii) Notice of denial. If the application
is denied, the State agency shall provide
the household written notice explaining
the basis for the denial, the household's
right to request a fair hearing, and the
telephone number and address of the
person to contact for additional
informuation. If there is an individual or
organization available which provides
free legal representation, the notice shall
also advise the household of the
availability of the service.

(iii) Noticerofadverse action. (A] Prior
to any action to reduce or terminate a
household's benefits within the .
certification period State agencies shall
provide the household timely and
adequate advance notice before-the
adverse action is taken. --

(B) In State agencies that have elected
joint public assistance or general
assistance and Food Distribution
processing, the notice of adverse action
shall be considered timely if the
advance notice period conforms to that
period of time defined by the State
agency as an adequate notice period for
its public or general assistance
caseload, provided that the period
includes at least 10 days from the date
the notice is mailed to the date upon
which the action becomes effective. In
circumstances other than joint
processing, the advance notice shall be
considered timely if the advance notice
period includes at least 10 and no more
than 20 days from the date the notice is
mailed to the date upon which the
action becomes effective.

(C) The notice of adverse action shall
be considered adequate if it explains in
easily understandable language: the,
reason for the proposed action, the
household's right to request a fair
hearing, when the proposed action will
take effect, the telephone number and
address of someone to contact for
additional information and the
availability of continued benefits. If
there is an individual or organization
available which provides free legal
representation, the notice shall also
advise the household of the availability
of the service. The'State agency shall -

consult with the ITO in developing the
notice of adverse action.

(D) The State agency shall continue
distribution of commodities to the
household after the end of the adverse
notice period if the household requests a
fair hearing during the advance notice
period.

(c) Reporting changes. (1) Certified
households are required to report
changes in household composition and
income which would necessitate a
change in the determination of
eligibility. To facilitate reporting
changes in income each certified
household shall be advised at the time
of certification what the maximum
monthly income limit, as defined in
§ 283.6(e)(1), is for its size household,
and shall be required to report any
change in income that goes above that
limit to the certification-office within ten
days after the change becomes known to
the household. Households must also
report within ten days when cash on
hand, money in checking or savings
accounts, savings certificates, stocks, or
bonds, or other readily negotiable
instruments exceeds $1,750. The State
agency shall develop the procedures for
when and how changes in household
circumstances are reported. Changes
reported over the telephone or in person
shall be acted on in the same manner as
those reported in writing.

(2) If the State agency determines that
the household is no longer eligible or
reduces the amount of commodities due
the household because the household
has lost a member or members, the State
agency shall provide the household with
a notice of adverse action not later than
ten days after the change Is reported. If
the reported change increases the
amount of commodities due the
household, the household shall be
notified that the increase shall be
effective not later than the month
following the date the change was
reported.

(d) Recertification. (1) The State
agency shall develop a procedure for
notifying the household prior to or
shortly after the end of its.cetification
period that the household must reapply
and be recertified for continued
participation. Households shall also be
notified of the date upon which
termination from participation will be
effective should the household fail to
reapply before the expiration of the
certification period.

(2) The State agency shall approve or
deny a household's application for
recertification and notify the household
of that determination prior to the
expiration of the household's current
certification period. Households
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applying for recertification in the last
month of the current certification period
must be provided an opportunity to
obtain commodity distribution on an
uninterrupted basis.

(3) The State agency shall continue
distribution of commodities to the
household denied at the point of -
recertification if the household timely
requests a fair hearing.

(e) Controls for dual participation. (1)
Prohibition on dualparticipation. No
household shall be allowed to
participate simultaneously in the Food
Stamp Program and Food Distribution
Program. The State agency shall inform
each applicant household of this
prohibition and shall develop a method
to detect dual participation. The method
developed by the State agency shall, at
a minimum, employ lists of currently
certified households provided by and
provided to the appropriate fodd stamp
agency on a monthly basis. The State
agency may also employ computer
checks, address checks and telephone
calls to prevent dual participation. The
State agency shall coordinate with the
appropriate food stamp agency or
agencies in developing controls for dual
participation.

(2) Choice of progr6ms. Households
eligible for either the Food Stamp
Program or Food Distribution Program
on reservations on which both programs
are available may elect to participate in
either program. Such households may
elect to participate in one program, and
subsequently elect the other at the end
of the certification period. Households
may also elect to switch from one
program to the other program within a
certification period only by terminating
their participation, and notifying the
State agency of their intention to switch
programs. Households certified in either
the Food Distribution or Food Stamp
Program on the first day of the month
can only receive benefits in the program
for which they are currently certified
during that month. At the point the
-household elects to change programs the
household should notify the State
agency of its intent to switch programs,
and should file an application for the
program in which it wishes to
participate. Households voluntarily
withdrawing from one program with the
intent of switching to the other shall
have their eligibility terminated for the
program in which they are currently
certified on the last day of the month in
which the household notifies the State
agency of its intent to change programs.
Entitlement in the program for which a
household is now filing an application, if
all eligibility criteria are met, would

begin in the month following the month
of termination in the previous program.

(3) Disqualification. (i) No individual
disqualified from participation In the
Food Stamp Program for fraud may
participate in the Food Distribution
Program until the period of
disqualification expires. The State
agency in cooperation with the
appropriate food stamp agency must
develop a procedure to identify these
individuals.

(ii) During the time a household
member Is disqualified, the eligibility
and food distribution benefits of any
remaining household members shall be
determined as follows:

(A) Resources. The resources of the
disqualified member shall continue to
count in their entirety to the remaining
household members.

(B) Income. A pro rata share of the
income of the disqualified member shall
be counted as income to the remaining
members. This pro rata share is
calculated by dividing the disqualified
member's earned (less the 20 percent
earned income deduction) and unearned
income evenly among all household
members, Including the disqualified
member. All but the disqualified
member's share is counted as income to
the remaining household members.

(C) Eligibility and benefits. The
disqualified member shall not be
included when determining the
household's size for purposes of
assigning food distribution benefits to
the household or for purposes of
comparing the household's net monthly
income with the income eligibility
standards.

(f) joint Processing PA/GA. (1) State
agencies which are responsible for and
administer both the Food Distribution
and public assistance (PA) or general
assistance (GA) programs on Indian
reservations may allow a household to
apply for the Food Distribution Program
at the same time the household applies
for PA or GA benefits. However, while
PA households are categorically eligible.
GA households except for those
households in GA programs which have
been determined by FNS to have criteria
of need the same as, or similiar to those
under Federally aided public assistance
programs as provided for in § 283.6(c)(2)
shall have their eligibility for
commodities based solely on Food
Distribution eligibility criteria. All
criteria provided in this subsection, (I),
are applicable to State agencies which
administer both the Food Distribution
and assistance programs and which
elect joint processing. Under joint
processing. the State agency shall use
joint application forms that contain all

the information needed to determine
eligibility for commodities or shall
attach a form for the other needed
information.

(2) The State agency shall process all
applications for PA or GA as
applications for the Food Distribution
Program as well unless the household
clearly indicates on a space on the
application that the household does not
want commodities. The State agency
shall conduct a single interview for PA
or GA and Food Distribution Program
eligibility, unless the State agency is
unable to do so within the Food
Distribution Program processing
standards specified in § 283.7(a](7) and
§ 283.7(a)(9). In such cases the State
agency shall provide separate
certification for PA or GA and Food
Distribution Program eligibility.

(3) The State agency may verify those
factors of eligibility which must be
verified for PA or GA. under PA or GA
rules, but must follow the Food
Distribution Program rules for all other
factors.

(4) PA households have the same
reporting requirements as any other
food distribution household. PA
households which report a change in
circumstances to the PA worker shall be
considered to have reported the change
for food distribution purposes. All of the
requirements pertaining to reporting
changes for PA households shall be
applied to GA households in project
areas where GA and food distribution
cases are processed jointly.

(5) The State agency must follow all
Food Distribution Program timeliness
rules for certification of households for
the Food Distribution Program.

(g) Fair Hearing. (1) Availability of
hearings. The State agency shall provide
a fair hearing to any household
aggrieved by any action of the State
agency which affects the participation of
the household in the Food Distribution
Program.

12) Timely action on hearhgs. (i)
Receipt ofrequest. Within 60 days of
receipt of a request for a fair hearing,
the State agency shall conduct the
hearing, arrive at a decision and either
issue or not issue commodities to the
household.

(ii) Household requests for
postponement. The household may
request and is entitled to receive, a
postponement of the scheduled hearing.
The postponement shall not exceed 30
days and, the time limit for action on the
decision may be extended for as many
'days as the hearing is postponed.

(3) Notification of right to request
hearing. At the time of application. each-
household shall be informed of its right
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to a hearing, of the method by which a
hearing may be requested, and that its
case may be presented by a household-
member or a representative, such as a
legal counsel, a relative, a friend or
other spokesperson. If there is an
individual or organization available
which provides free, legal
representation, the household shall also
be informed of the availability of that
service. Hearing procedures shall be
published by the State agency and made

- available to any interested party.
,(4] Time periodfor requesting

hearing. A household shall be allowed
to request a hearing on any action by
the State agency which occurred in the
prior 90 days or which affects current
benefits.

(5) Request for hearing. A request for
a hearing is any clear expression, oral or.
written, by the household or its
representative to the State agency that it
wishes to present its case to a higher
authority. The freedom to make such a
request shall not be limited or interfered
with in any way. Upon request, the State
agency shall make available without
charge the specific materials necessary
for a household or its representative to
determine whether a hearing should be
requested or to prepare for a hearing.

(6) Denial or dismissal of request for
hearing. The State agency shall not deny
or dismiss a request for a hearing unless:

(i) The request is not received within
the time period specified in paragraph
(g](4 of this section;

(ii) The request is withdrawn in
writing by the hoiisehold or its
representative; or

(iii) The household or its
representative fails, without good cause,
to appear at the scheduled hearing.
(7) Notification of time and place of

hearing. The time, date and place of the
hearing shall be convenient to the
household. At least 15 days prior to the
hearing, advance written notice shall be
provided to all parties involved to
permit adequate preparation of the case.
The notice shall:

(i] Advise the household or its
representative of the name, address, and
the phone number of the person t6 notify
in the event it is not possible for the
household to attend the scheduled
hearing.

(ii) Specify that the State agency will
dismiss the hearing request if the
household or its representative fails to
appear for the hearing without good
cause.

(iii) Include the State agency hearing
procedures and any other information
that would provide the household with
an understanding of the proceedings,
and that would contribute to the

effective presentation of the household's
case.

(iv) Explain that 'the household or
representative may examine the i:asefile
prior to the hearing.

(8) Hearing official. Hearings shall be
conducted by an impartial official(s),
designated by the State agency, who
does not have any personal interest or
involvement in the case and who was
not directly involved in the initial
.determination of the action which is
being contested. The hearing official
shall:

(i) Administer oaths or affirmations if
required by the State;

(ii) Ensure that all relevant issues are
considered;
"iii) Request, receive and make part of
the record all evidence determined
necessary to decide the issues being
raised;

(iv) Regulate the conduct and course
of the heaiing consistent with due,
process to ensure an orderly hearing;
and

(v) Render a hegring decision in the
name of the State agency, in accordance
with paragraph (g)(11)-of this section,
which will resolve the dispute.

(9] Attendance at hearing. The hearing
shall be attended by a representative of
the State agency which initiated the

,-action being contested and by the
household and/or its representative. The
hearing may also be attended by friends
or relatives of the'household upon
household consent.

(10] Conduct of hearing. The
household may not be familiar with the
rules of order and it,may be necessary
to make particular efforts to arrive at
the facts of the case in a manner that
makes the household feel most.at ease.
The household or its representative must
be given adequate opportunity to:

(i) Examine all documents and records
to be used at the hearing t a reasonable
time before the date of the hearing, as
well as during the hearing. The contents
of the casefile, -including the application
forhs and documents of verification
used by the State agency shall be made
available, provided the confidential
information is protected from release.
The State agency shall provide a free
copy of the relevant portions of the
casefile if requested by the household or
its representative. Confidential
information that is protected from
release and other documents or records
which the household will not otherwise'
have an opportunity to contest or
challenge shall not be introduced at the
hearing or affect the hearing official's
decision.

(ii] Present the case or have it
presented by a legal counsel or other
person.

(iii] Bring witnesses.
(iv) Advance arguments without

undue interference.
(v) Question or refute any testimony

or evidence, including an opportunity to
confront and cross-examine adverse
witnesses.

(vi) Submit evidence to establish all
pertinent facts and circumstances in the
case.
1 (11) Hearing decisions. (i) Decisions of
the hearing officials shall comply with
Federal law or regulations and shall be
based on the hearing record. The
verbatim transcript or recording of
testimony and exhibits or an official
report containing the substance of what
transpired at the hearing, together with
all papers and requests filed in the
proceeding, shall constitute the
exclusive record for a final decision by
the hearing official.

(it) A decision by the hearing official
shall be binding on the State agency and
shall summarize the facts of the case,
specify the reasons for the decision and
identify the supporting evidence and the
pertinent FNS regulations. The decision
shall become a part of the record,

(iii) The household shall be advised of
the decision of the hearing official and
of the right to pursue judicial review.

(12) Agency conferences. (1) The State
agency shall offer agency conferences to
households which request an immediate
resolution by a higher authority of a
denial of eligibility for food distribution
benefits. The State agency may also
offer agency conferences to households
adversely affected by any agency
action. The State agency shall advise
households that use of an agency
conference is optio'nal and that such use
shall in no way delay or replace the fair
hearing process. The agency
conferences may be attended by the
eligibility worker responsible for the
agency action, and shall be attended by
an eligibility supevisor and/or the
agency director, as well as the
household and/or its representative. An
agency conference may lead to an
informal resolution of the dispute,
However, a fair hearing must still be
held if requested by the household,

(2) An agency conference for
households requesting an immediate
resolution by a higher authority of an
eligibility issue shall be scheduled
within four working days of the request
unless the household requests that It be
scheduled later or states that it does not
wish to have an agency conference.
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§ 283.8 Commodity control, storage and
distibution.

(a) Control and accountability. The
State agency shall be responsible for the
issuance of commodities to households
and the control of and accountability for
the commodities upon its acceptance of
the commodities at time and place of
delivery.

(b) Commodity inventories. The State
agency shall, in cooperation with the
FNS Regional office, develop an
appropriate procedure for determining
and monitoring the level of commodity
inventories at central commodity
storage facilities and at each local
distribution point. The State agency
shall maintain the inventories at proper
levels taking into consideration, among
other factors, household preferences and
the historical and projected volume of
distribution at each site. The procedures
shall provide that commodity
inventories at each central storage
facility and each local distribution point
are not in excess, but are adequate for,
an uninterrupted distribution of
commodities.

(c) Storage facilities and practice&
The State agency shall as a minimum
ensure that:

(1) Adequate and appropriate storage
facilities are maintained. The facilities
shall be clean and neat and safe-
guarded against theft, damage, insects,
rodents and other pests.

(2] Department recommended
dunnage, stacking and ventilation
methods are followed.

(3] Commodities are stacked in a
manner which facilitates an accurate
inventory.

(4) Commodities are issued on a first-
in, first-out basis.
--(5) Commodities held in storage for a
protracted period of time are
reinspected prior to issuance.

(6) Out-of-condition commodities are
disposed of in accordance with
Department approved methods.

(7) Notification is provided to certified
households of the location of
distribution sites and days and hours of
distribution.

(8) An adequate supplyof
commodities which are available from
the Department is on hind at all
distribution sites.

(9) Sufficient distribution sites, either
stationary or mobile, are geographically
located or routed in relation to
population density of eligible
households.

(10) Days and hours of distribution are
sufficient for caseload size and
convenience.

(11) Households are advised they may
refuse any commodity not desired, even

if the commodities are prepackaged by
household size.

(12) Emergency issuance of
commodities will be made to households
certified for expedited service in
accordance with the provisions of
§ 283.7(b)(9).

(13] Eligible households or authorized
representatives are identified prior to
the issuance of commodities.

(14) Authorized signatures are
obtained for commodities issued and the
issue date recorded.

(15) Posters are conspicuously
displayed advising program participants
to accept only those commodities, and
in such quantities, as will be consumed
by them.

(16) Complete and current records are
kept of all commodities received, issued,
transferred, and on hand and of any
inventory overages, shortages, and
losses.

(17) A list of commodities offered by
the Department is displayed at
distribution sites so that households
may indicate preferences for future
orders.

(d) Distribution. The State agency
shall distribute commodities only to
households eligible to receive them
under this part. If the State agency uses
any other agency, administration.
bureau, service or similar otganization
to effect or assist in the certification of
households or distribution of
commodities, the State agency shall
impose upon such organization
responsibility for determining that
households to whom commodities are
distributed are eligible under this part.
The State agency shall not delegate to
any such organization its
responsibilities to the Department for
overall management and control of the
Food Distribution Program.

(e) Improper distribution or loss of or
damage of commodities. State agencies
shall take action to obtain restitution in
connection with claims arising in their
favor for improper distribution, use or
loss, or damage of commodities in
accordance with the State agency's
agreement with the Department under
§ 250.6(b) of part 250 of this chapter and
the requirements of § 250.61) of tis
same chapter.

(f Damaged or out-of-condition
commodities. The State agency shall
immediately notify the appropriate Food
and Nutrition Service Regional Office
(FNSRO) if any commodities are found
to be damaged or out-of-condition at the
time of arrival, or at any subsequent
time, whether due to latent defects or
any other reason. FNSRO shall advise
the State agency of the appropriate
action to be taken with regard to such

commodities. If the commodities are
declared unfit for human consumption in
accordance with § 250.7 of Part 250 of
this chapter, they shall be disposed of as
provided for under that section. When
out-of-condition commodities do not
create a hazard to other food at the
same location, they shall not be
disposed of until FNSRO or the
responsible commodity contractor
approves. When circumstances require
prior disposal of a commodity, the
quantity and manner of disposition shall
be reported to the appropriate FNSRO.
If any damaged or out-of-condition
commodities are inadvertently issued to
a household and are rejected or returned
by the household because the
commodities were unsound at the time
of issuance and not because the
household failed to provide proper
storage, care or handling, the State
agency shall replace the damaged or
out-of-condition commodities with the
same or similar kind of commodities
which are sound and in good condition.
The State agency shall account for such
replacements on its monthly inventory
report.

§ 283.9 AdminIstrative funds for State
agencies.

(a) Payments. Within the limitation of
funds available to carry out the
provisions of this Part, FNS shall
beginning with fiscal year 1980, make
available to each State agency 75
percent of approved administrative
costs. Any approval for payment of
funds in excess of 75 percent shall be
based on compelling justification that
such additional amounts are necessary
for the effective operation of the Food
Distribution Program on an Indian
reservation. Compelling justification
may include, but not be limited to, such
factors as the need for a larger Federal
contribution during a State agency's first
year of operation of the program, and
the need to assure that no State agency
currently operating the program receives
a level of funding that would cause a
diminution of program services.
Administrative costs must be included
in annual or rev ised budget information
submitted by the State agency to FNS
for approval prior to the contribution of
Federal funds. Administrative costs
must be allowable under Part 277 of this
Chapter.

(b) Use offunds by State agencies.
Any funds received under this section
shall be used for any costs which are
allowable under Part 277 of this chapter
and which are incurred in operating the
Food Distribution Program for
households on a reservation. The value
of services rendered by volunteers, Part
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277 notwithstanding, shall be allowable
to meet the matching administrative'
costs requirements for the Food
Distribution Program. In no event shall
such funds be used tb pay any portion of
such expenses if reimbursement or
payment therefor is claimed ormade
available from any other Federal source.
State agencies shall also adhere to the
provisions of Part 277 of this chapter, as
apply to the Food Distribution Program,
which establish:

(1) Uniform requirements for the
adminstration of funds to State
agencies; and

(2) Principles for determining costs
applicable to activities assisted by the
Food Stamp Program funds provided to
State agencies. The provisions of Part
277 are generally adaptable to this
section and the appropriate provisions-
shall be used in complying with
paragraphs (b) and (f) of this section.

(c) Application for funds. (1) Any
State agency administering an ongoing
Food Distribution Program which
desires to receive administrative funds
under this section shall submit a Form
AD-623, "Application for Federal
Assistance," to the appropriate FNS

- Regional Office at least three months
prior to the beginning.of a Federal fiscal
year, except that, for funds needed
during fiscal year 1980, the application
shall be submitted as soon as
practicable, but no later than 60 days
followed final publication of this part in
the Federal Register. The budget
information required in Part III of the
application shall reflect by category of
expenditure the State agency'sbest
estimate of the total amount to'be
expended in the administration of the
Food Distribution Program during a
Federal fiscal year. FNS may require
that detailed information be submitted
by the State agency to support or -
explain the total estimated amounts
shown for each cost budget category.
Prior to submission by an agency of
State government of the AD-623 to FNS,
it shall be submitted to the-State
clearinghouse pursuant to Part I of OMB
Circular A-95. ITO's which act as State
agencies are encouraged to submit the
AD--623 to the State clearinghouse.

(2] Approval of the application by
FNS shall be a prerequisite to the
payment of any funds to State agencies.

(d) Availability offunds. (1) FNS shall
review and 4valuate the budget
information submitted by the State
agency in relationship to the State
agency's plan of-operation and any
other factors which may be relevant to
FNS' determination as to whether the
estimated expenditures itemized by
budget category are reasonable and

justified. FNS shall give written
notification to the State agency of (i) its
approval or disapproval of any or all of
the itemized expenditures, (ii) the
amount of funds which will be made
available, and (iii) the period for which
funds are available.

(2] FNS shall review and evaluate
applications submitted by State
agencies for administrative funds
available under this section in the
following order of priority and shall give
preference in making payments of funds
under this section in the same order of
priority:. (i) applications from State
agencies which desire to continue a
Food Distribution Program now in
operation, (ii] applications from State
agencies, in the order received, which
FNS determines are immediately
capable of effectively and efficiently
administering the Program, and (iii)
applications from other States agencies,'
in the order received.
(e) Method of payment to State

agencies. (1) Payments are made to
State agencies through a Letter of Credit
or an advance by Treasury check. The
Letter of Credit funding method shall be
used by FNS except when the advances
to be made within-a 12 month period are
estimated to be less than$120,000.
However, FNS may, at its option,
reimburse a State agency by Treasury
check regardless of the amount in
response to a valid claim submitted by
the State agency.
(2) The Letter of Credit funding

method shall be done in conjunction
with Treasury DepArtment procedures,
Treasury Circular No. 1075 and through
an appropriate Treasury Regional
Disbursing Office (,DO). The Standard
Form 183, "Request for Payment 6n
Letter of Credit and Status of Funds
Report," shall be correctly prepared and
certified by a duly appointed official of
the State for requesting payment from
an RDO.

(3) The advance by Treasury check
mfethod shall be done by use of the
Standard Form 270, "Request for
Advance or Reimbursement," and
procedures associated with its use. State
agencies receiving payments under this
method may request payments before
cash outlays are made.

(4] AnyState agency receiving
payment under the Letter of Credit
method or the advance byTreasury
check method shall have in place and in
operation, a financial management
system which meets the standards for
fund control and accountability
prescribed in Part 277 of this chapter, as
amended. The State agency shall
demonstrate on a continuing basis its
willingness and ability to have and to

function within procedures that will
minimize the time lapse between the
transfer of funds and its disbursement to
meet obligations. For any State agency
which does not meet the requirement of
this paragraph, the reimbursement by
Treasury check method shall be the
preferred method for FNS to make
payments to that State agency.

(f) Accounting for funds. Each State
agency which receives administrative
funds under this section shall establish
and maintain an effective system of
fiscal control and accounting
procedures. Expenditures and
accountability of such funds shall be in
accordance with the appropriate
provisions of Part 277. The accounting
procedures maintained by the State
agency shall be such as to accurately
reflect the receipt, expenditure and
current balance of funds provided by
FNS and to facilitate the prompt
preparation of reports required by FNS..
The accounting procedures shall also
provide for segregation of costs
specifically identifiable to the Food
Distribution Program from any other
costs incurred by the State agency. Any
budget revisions by a State agency
which require the transfer of funds from
an approved cost category to another
shall be in accordance with the budget
revision procedures set forth in OMB
Circular No. A-102, Attachment K, and
shall be approved by FNS prior to any
transfer of funds.

(g) Return, reduction, and reallocation
of funds. (1) FNS may require State
agencies to return prior to the end of the
fiscal year any or all unobligated funds
received under this section, and may
reduce the amount it has apportioned or
agreed to pay to any State agency if FNS
determines that:

(i) The State agency is not
administering the Food Distribution
Program in accordance with its plan of
operation approved by FNS and the
provisions of this part, or

(ii) The amount of funds which the
State agency requested from FNS Is in
excess of actual need, based on reports
of expenditures and current projections
of Program needs.

(iii] Circumstances or conditions
justify the return reallocation or transfer
of funds to accomplish the purpose of
this part.

(2) The State agency shall return to
FNS within 90 days following the close
of each Federal fiscal year any funds
received under this section which are
unobligated at that time.

(h) Records, reports, audits. (1) The
State ggency shall:

(i) Keep such accounts and records as
may be necessary to enable FNS to
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determine whether there has been
compliance with this section, and

(4i) Adhere to the retention and
custodial requirements for records set
forth in § 277.4 of this chapter.

(2) The State agency receiving funds
either through a Treasury RDO Letter of
Credit system or Treasury check shall
submit quarterly reports to FNS on Form
SF-269, "Financial Status Report," by
the 30th day after close of the reporting
quarter and shall submit such other
reports as may be required by FNS.

(3) The State agency receiving funds
other than through a Treasury RDO
Letter of Credit system shall submit
quarterly reports to FNS on Form SF-
272, "Federal Cash Transactions
ReporL" within'30 days after the end of
the reporting quarter.

(4) The appropriate provisions of Part
277 6e adaptable to this section for
additional guidance.

Note-The Food and Nutrition Service has
determined that this document contains a
major proposal requiring preparation of an
impact analysis statement and certifies that
an impact analysis statement has been
prepared. A copy may be obtained from
Acting Deputy Administrator, Alberta FrosL
(Catalog of Federal Domestic Assistance
Programs No. 10.551, Food Stamps.)

The Indian Tribal Organization
application for a Food Distribution
Program for households and other
recordkeeping and reporting
requirements have been submitted to
OMB for approval under the Federal
Reports Act of 1942.

Datedjune 13,1979.
Carol Tucker Foreman,
Assistant Secretary.
[FR Doe. 79-1M36 Filed 6-18-79; 8:45 am]

BILLNG CODE 3410-10-M
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

National Institutes of Health

Request for Nominations for Members
of NIH National Advisory Councils and
Boards

The National Institutes of Health
(NIH), the medical research arm of the -

Department of Health, Education. and
Welfare (HEW), invites nominations for
membership on national advisory
councils and boards.1 Each of the NIH
bureaus, institutes and divisions (BIDs)
awarding grants has. a national advisory
council whose members generally-are
leaders in the fundamental sciences,
medical sciences, education, or public
affairs. Section 301 of the Public Health
Service (PHSJ Act (42 U.S.C. 241), the
basic authority under which NIH
research project grants are made,
provides that no grant may be awarded
unless it has been recommended for
funding by the appropriate national
advisory council.

The councils review and evaluate
program accomplishments and help to
identify and resolve problems in
program planning and development.
They provide guidance to the programs
of the BIDs in the context of national
health needs as part of their statutory
responsibilities to "advise, consult with,
and make recommendations to" the
Secretary, HEW, on "matters relating to
health activities. . ." The councils also
consider the impact of BID decisions on
grantee institutions. With increasing
frequency, the councils are also asked to
review the concept of new initiatives
before solicitation of grant applications,
Request for Applications (RFA), or
contract proposals, Request for -

Proposals (RFP). Also the councils
provide final review for merit and
program relevance of all applications for
research grants, Institutional National
Research Service Awards, and other
grant applications that require such
approval under the PHS Act.

Information about the functions of
each national advisory council, the
expertise required, and the number of
anticipated vacancies for terms
generally begiiffing NoVember 1, 1980,

will be found in the listing which
follows. Nominations must be submitted
by August 1, 1979, and will be solicited
annually thereafter.

Any person may nominate one or
more candidates for consideration on
one'or more specific councils. Self
nominations are accepted. NIH/HEW
have a special interest in ass-pring that
women, ethnic minorities and the
handicapped are adequately
represented on advisory councils and
particularly encourage their
nominations.

All nominations will receive careful
consideration; however, appointment
authority resides with the Secretary,
HEW.

Description of the Peer Review System

The NIH peer review system is based
upon two sequential levels of review,
referred to as the "dual review system."
Both levels have statutory bases. The
first level of review is performed by
scientific review groups which are
established, in general, along lines of
scientific disciplines and consist of
-experts in relevant research fields. The
scientific review groups managed by the
Division of Research Grants are referred

-to as Study Sections. The Study Sections
consist of 12 to 20 scientific members
each and have as their primary function
the review and evaluation for scientific.
merit of research grant applications.

Other scientific review groups are
managed by the BIDs and have diverse
review responsibilities, such as
multidisciplinary research requests and
h variety of other specialized proposals,
including research contract proposals.

The second-level of review for
research grant applications is performed
by a national advisory council for each
BID which supports extramural
research. These groups are comprised of
both scientists and non-scientists and
have broader responsibilities. The mix
of members adds to the grant review
and selection process relevant
programmatic and policy considerations.
The councils also offer advice and make
recommendations on public policy and
matters of significance to the mission
and goals of the BIDs they serve.

Responsibilities of Advisory Councils
and Their Members

Each advisory council is composed
primarily of non-Federal scientists and
public members selected for their
competence, interest, and knowledge In
the missions of the specific BID
involved. Council members review BID
program objectives, priorities, balance
and accomplishments, They also may
make recommendations on factors
related to resource allocation, program
management and administration.
Council members provide assurance of
NIH responsiveness to public needs as
well as NIH support to high quality
biomedical research. Usually a minimum
of three meetings are held yearly. Each
meeting generally requires two or three
days of intensive review of research
proposals, policy matters, and program
review. At least two weeks before each
meeting date, the BID staff sends out
material on each grant application,
agenda items, and reports to be
reviewed. Council members are
expected to read and be prepared to
contribute to the discussion on all
applications and to identify those
needing special attention. Specific
assignments are made in advance of the
meeting so that designated council
members can lead the discussion on
various matters related to the
deliberations and recommendations to
be formulated at the meeting.

Occasionally members also
participate in project site visits when
additional information or personal
discussion with the applicant institution
and investigators are deemed necessary
for the council to reach a definitive
recommendation. A BID may convene
special council meetings in addition to
the minimum of three each year to deal
with special reports, new initiatives for
the future, and to advise further on
public issues related to biomedical
research. Furthermore, certain councils
are madated by law to submit annual
reports to the Congress on the needs,
progress, and hchievements of the BID,
Members generally serve terms not to
exceed four years.
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Criteria for Selection of Council
Members.

The PHS Act directs the Secretary,
HEW, to appoint members to NIH
advisory councils in accordance with-
the requirements set forth by the
enabling legislation.2 These
requirements are designed to assist in
the selection and appointment of
individuals who are knowledgeable in
the programmatic areas of the BID
mission, familiar with NIH procedures,
aware of the roles of diverse institutions
in biomedical research, and mindful of
the health needs of the American
people. To provide this range of
expertise, each council consists of both
scientific and public members. Ex-officio
members from other agencies are
appointed as required by law or for
administrative reasons.

Criteria for Selection of Scientific
Members

Individuals selected as scientific
members are chosen from among those
recognized as outstanding leaders and
experts in their research fields and
considered to have a broad interest in.
and understanding of, the relationship of
biomedical science to societal needs.
Individuals who are regarded as senior
scientists are viewed as particularly
desirable members because they bring
to such deliberative bodies a wealth of
experience and perspective gained from
scientific research and tranining. It is
expected that council members have
made significant research contributions
in a field relevant to the mission of the
BID and are recognized also for other
scientific accomplishments. Scientific
members should have an awareness of
the standards of scientific merit and of
the review criteria utilized by the NIH
peer review system. In addition to
scientific accomplishment, mature
judgment, balanced perspective, and
objectivity are essential.

Criteria for Seleiction of Public Members

Individuals selected as public
members are leaders in such fields as
eduction, law, social sciences, public
health, or public and community affairs,
and must have a demonstrated interest
in, and background relevant to, the
needs of society in the areas of the
mission of the BID. Public members
constitute approximately one third of
each council.

Other Considerations for lembership

Within a given council, representation
of scientific disciplines or medical

2
Members of the National Cancer Advisory

Board are appointed for six year terms by the
President.

research specialties must permit the
attainment and maintenance of a proper
balance of expertise to cover the range
of the mission and goals of the BID. In
addition, such factors as geographic
distribution and adequate
representation of minority, female and
handicapped candidates must be
considered.

No two members of the council are
appointed from the same institution or
organization. With rare exceptions, no
member may serve concurrently on
more than one HEW advisory group.

Within these criteria, guidelines, and
conditions, the practice is to make
selections for advisory service from the
widest available pool of qualified
candidates.

Nomination Procedures

Recommendations for membership
originate with the BID staff who draw
on personal knowledge of the disciplines
and of the scientists who have made
significant research contributions and
are regarded as senior scientific
statesmen. Recommendations from other
NIH staff and current and former
members are also considered.
Responses to this announcement will
constitute an important new source of
potential members for BID staff to
consider.

Approximately twenty-five percent of
the positions become vacant each year.
The general procedure is for NTIH to
nominate one principal and one
alternate candidate for each vacancy on
an advisory council. Final appointment
is made by the Secretary who issues the
invitation letter. The PHS Act directs the
Secretary to appoint members to
advisory councils in accordance with
the requirements set forth by each of the
sections of the act which apply to the
particular council.

How to Respond to the Announcement
This announcement invites

nominations to fill vacancies on NIH
advisory councils for terms beginning
November 1,1980. The missions of the
various BDs listed below apply to the
entire council and are not limited to
current vacancies.

Nominations must be received by
August 1, 1979. Please submit a mailing
address with the name of each nominee
so that the nominee may be contacted to
provide more detailed information.
Specify the council on which you feel
the nominee is qualified to serve. An
individual may be nominated for more
than one council. To be considered, the
nomination should include a statement
that the nominee is aware of the
nomination and is willing to serve.

In addition to the council for which a
nominee is proposed. he/she maybe
considered by the NIH for other
consultant activities. Prior to
appointment candidates will be asked
by the NIH to provide detailed
information concerning financial
holdings and consultancies to identify
any possible conflicts of interest.

Address nominations to: Joan T.
Bailey, DRA-Nominations, Office of
the Director, National Institutes of
Health, Room 1B58. Building 31.
Bethesda, Maryland 20205.

NIH National Advisory Councils and Boards

NalionalAdvisor- Council on Aging
Number of anticipated vacancies: 3.
Functions: Advises and makes

recommendations on programs relating to
aging and the elderly. Reviews applications
for research projects on the aging process
and the diseases and other special problems
and needs of the aged.

Structure: Consists of twelve public and
professional members, seven of whom are
leading medical or scientific authorities
skilled in aspects of the basic biological
biomedical. social. and the behavioral
sciences related to aging.

NationalA diisoy Allery and Infectious
Diseases Council

Number of anticipated vacancies: 1.
Functions. Advises and assists the Director

in development of policy and program:
undertakes specific studies to determine
national needs; and makes recommendations
on matters related to program in the areas of
allergy and other immunological diseases,
Infectious diseases, and the basic disciplinary
areas of research related to these health
problems. Provides final review of research
and training grant applications in these fields
of research.

Structure: Consists of fifteen members, ten
of whom are leading medical or scientific
authorities outstanding in the study,
diagnosis, or treatment of allergy,
Immunology, and Infectious diseases.

National Arthritis, Metabolism. and
Digestive Diseases Advisory Council

Number of anticipated vacancies: 3.
Functions: Reviews applications for

research projects in arthritis, rheumatism,
metabolism, diabetes, and digestive diseases.
There Is within the council a Digestive
Diseases Committee which specifically
reviews applications for projects relating to
digestive diseases and nutrition.

Structure: Consists of eighteen members, at
least fourteen of whom are leading medical
or scientific authorities outstanding in the
study, diagnosis, treatment or prevention of
arthritis, bone and skin diseases, diabetes.
endocrinology, metabolism, digestive
diseases, nutrition, kidney, urologic and
blood diseases.

NationalAdvisory Child Health andiluman
Development Council

Number of anticipated vacaicies: 4.
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Functions: Reviews applications for
research projects in the fields of maternal
health, child health and human development.
Advises on matters relating to maternal
health, child health-and hnman development.

Structure: Consists of fourteen members,
nine of whom are leading medical or
scientific authorities outstanding in the fields
of research or training related to the
biological and behavioral facets of maternal
health, child health and human development.

NationalAdvisory Dental Research Council
Number of anticipated vacancies: 3.
Functfons: Reviews applications for

research projects in the field of dental and
oral diseases and conditions. Advises on
matters relating to programs and activities in
this area.

Structure: Consists of twelve members, six
of whom are leading dental, medical or
scientific authorities outstanding in the study,
diagnosis, or treatment of dental diseases
and conditions; at least four of the six are
dentists.

National Advisqjy EnvironmentalHealth
' Sciences Council

Number of anticipated vacancies: 4.-
Functions: Reviews applications -for

research projects and for grants and awards
for research and training activities in the
environmental health sciences. Advises on
matters relating to programs and activities in
-the area of environmental health sciences.

Structure: Consists of fifteen members,-
eleven of whom are leading medical
authorities, trained in toxicology,
pharmacology, pathology, biochemistry, etc.,
knowledgeable in environmental health
sciences, with special interest and
understanding in how environmental
contaminants (toxicants) adversely affect
human health.
National Advisory Eye Council

Number of anticipated vacancies: 3.
Functions: Reviews applications for

research projects in the field of eye disease
and the visual system. Develops reports on
vision research program planning to guide the
national effort toward better understanding
of the cause, prevention, and treatment of
visual system disorders. Reviews research
contract projects prior to solicitation of
proposals from the scientific community.
Makes recommendations on matters relating
to diagnosis, prevention, and treatment of
visual disorders, and to the mechanism of
sight and visual function.

Structure: Consists of twelve members,
eight of whom are leading medical or
scientific authorities outstanding in the study,
diagnosis, or treatment of blinding eye
diseases -and visual disorders. Some scientific
areas represented on the Council include
clinical ophthalmology and research,
ophthalmic optics, immunology, physiplogy,
biochemistry, optometry, psychophysics, and
microbiology. Also included on the Council
are members whose prime interest in eye
care service.

NationalAdvisory General Medical Sciences
Council

Number of anticipated vacancies: 3.

Functions: Reviews applications for
research projects and grants and awards for
research and-research training activities in
the basic biomedical fields of cellular
biology, molecular biology, biochemistry,
genetics, pharmacology and physiology and
biomedical engineering as well as in certain
clinical sciences related to research in
medical genetics, clinical pharmacology,
-anesthesiology and the mechanisms
underlying response to trauma and burn

-- injury. Advises on matters relating to general
or basic medical scientces, particularly as
'outlined above.

Structure: Consists of twelve members, six
of whom are leading medical or scientific
authorities outstanding in cellular and
molecular biology, genetics, pharmacology
and clinical pharmacology, physiology,
biomedical engineering, and related clinical
areas such as anesthesiology and trauma
burn studies.

National Hear Lung, and BloodAdvisory
Council

Number of anticipated vacancies: 5.
Functions: Reviews.applications for

research and research training in heart, blood
Yessel, lung, and blood diseases and blood
resources. Advises regarding the National
Heart, Blood Vessel. Lung, and Blood
Diseases Program. Submits report annually
on the progress of the Program toward the
accomplishment of its objectives.
Recommends areas of research to be
supported by contracts. Advises on
establishment of prevention and control
programs and on national research and
demonstration centers for these diseases.

Structure: Consists of eighteen members,
eleven of whom are selected from among
leading medical or scientific authorities who
are skilled in the sciences related to diseases
of the heart, blood vessels, lungs, and blood;
two members are selected from persons
enrolled in residency programs providing
training in heart, blood vessel, lung, or blood
diseases; and five members are from the
general public.

National Advisor~y Neurological and
Communicative Disorders and Stroke
Council

Number of anticipated vacancies: 4.
Functions: Reviews applications for

research projects for grants and awards for
research and training activities in the fields
of neurological and communicative disorders
and stroke. Advises on matters relating to
programs and activities in these fields.

Structure: Consists of sixteen members,
twelve of whom are leading medical or
scientific authorities outstanding in the study,
diagnosis, or treatment of neurological and
communicative disorders and stroke.

National Advisory Research Resources
Council

Number of anticipated vacancies: 4.
Functions: Advises concerning the Animal

Resources, General Clinical Research
Centers, Biotechnology Resources, Minority
Biomedical Support, Biomedical Research
Support, and Biomedical Research
Development Programs. Reviews applications
tor research in these programs. Advises on "

the establishment and maintenance of
ongoing evaluation studies and reports
concerning any one or all of the above
programs.

Structure: Consists of eighteen members,
twelve of whom are leading medical or
scientific authorities outstanding in the fields
of research and/or research administration
related to the programs of the Division of
Research Resources. Scientific disciplines/
expertise are required in the areas of clinical
investigation, biomedical engineering,
veterinary medicine, pathology, physiology,
biochemistry, internal medicine, biophysics,
biomedical communications, pediatrics, and
research administration, Six members are
from the lay community, with expertise In
program planninig administration,
management, and public information.

*Board of Regents of the National Library of
Medicine
(Terms for this Board begin on August 4,
1980.)

Number of anticipated vacancies. 3,
Functions: Advises on important matters of

policy for the Library, Including the
acquisition of materials, the scope, content,
and organization of the Library's services,
and the rules under which its materials,
publications, facilities, and services shall be
made available to various kinds of users. The
Board performs a final reviewer proposals
for support.

Structure: Consists of ten members
selected from among leaders in the various
fields of the fundamental sciences, medicine,
dentistry, public health, hospital
administration, pharmacology, or scientific or
medical library work, or public affairs. At
least six are selected from among leaders In
the fields of medical, dental, or public health

-research or education.

National Cancer Advisory Board
(Six-year terms for this Board begin on March
9,1980.) -

Number of anticipated vacancies: 0.
- Functions: Reviews applications for grants.
in-aid relating to cancer research. Advises
and assists the Director, National Cancer
Institute, with respect to the National Cancer
Program.

Structure: Eighteen members appointed by
the President. Not more than twelve of the
appointed members shall be scientists or
physicians and not more than eight of the
appointed members shall be representatives
from the general public and not less than five
of the appointed members shall be
individuals knowledgeable in environmental
carcinogenesis (including carcinogenesis,
involving occupational and dietary factors).
The scientists and physicians appointed to
the Board shall be appointed from among
persons who are among the leading scientific
or medical authorities outstarlding In the
study, diagnosis, or treatment of cancer or In
fields related thereto and at least two of the
physicians appointed to the Board shall be
physicians primarily involved In treating
individuals who have cancer. Each appointed
member of the Board shall be appointed from
among persons who by'virtue of their
training, experience, and background are
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especially qualified- to appraise the programs
of the Institute. The above announcement
was published as an issue of the NIH Guide
for Grants and Contracts, Volume 8, No. 6,
May 4.1979. Those who do not routinely
receive the Guide may obtain a copy of this
issue by writing to Ms. Joan Bailey, Division
of Resources Analysis, Office of the Director,
National Institutes of Health, Building 31,
Room 1B58, Bethesda, Maryland 20205. The
availability of this issue of the Guide also
was noticed in Science, Volume 204, June 15,
1979, and the Chronicle of Higher Education.
Volume 18, No. 14, May 29. 1979.

Dated: June 5,1979.
Donald S. Fredrickson, M.D.,
Director, National Institutes of Health.
[FR Doc. 79-190 Filed 6-18-7. 8:45 aml
BILUNG CODE 4110-08-M
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ENVIRONMENTAL PRTCTO

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 60]

[FRL-1231-1]

Review of Standards of Performance
for New Stationary Sources:
Sedondary Brass and Bronze Ingot
Production

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Review of Standards.

SUMMARY: EPA has reviewed the
standard of performance for secondary
brass and bronze ingot production
plants (40 CFR 60.130, Subpart M. The
review is required under the Clean Air
Act, as amended August 1977. The
purpose of this notice is to announce
EPA's intent not to undertake revision of
the standards at this time.
DATES: Comments must be received on
or before August 20,1979.
ADDRESSES: Comments should be sent
to the Central Docket Section (A-130).
U.S. Environmental Protection Agency,
401 M Street, SW., Washington, D.C.
20460, Attention: Docket No. A-79-10.
The Document "A Review of Standards
of Performance for New Stationary
Sources-Secondary Brass and Bronze
Plat Plants" (EPA-450/3-79-011) is
available upon request from Mr. Robert
Ajax (MD-13), Emission Standards and
Engineering Division, U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711.

FOR FURTHER INFORMATION CONTACT.
Mr. Robert Ajax, telephone: (919) 541-
5271.
SUPPLEMENTARYJNFORMATION:

Background

In June of 1973, the EPA proposed a
standard under Section 111 of the Clean
Air Act to control particulate matter
emissions from secondary brass and
bronze ingot production plants (40 CFR
60.230, Subpart M). The standard,
promulgated in March 1974, limits the
discharge of any gases into the
atmosphere from a reverberatory
furnace which;
1 1. Contain particulate matter in excess
of 50 mg/dscm (0.022 gr/dscfj.

2. Exhibit 20 percent opacity or
greater.

In addition, any blast (cupola) or
electric furnace may not emit any gases
which exhibit 10 percent opacity or
greater.

The Clean Air Act Amendments of
1977 require that the Administrator of
the EPA review and, if appropriate,
revise established standards of
performance for new stationary sources
at least every 4 years [Section
111(b)(1)(B)]. This notice announces that
EPA has completed a review of the
standard of performance for secondary
brass and bronze ingot production
plants and invites comment on the
results of this review.

Findings

Industry Statistics

In 1969, there were approximately 60
brass and bronze ingot produdtion
facilities in the United States. Currently,

.only 35 facilities are operational, and
only one facility has become operational
since the promulgation of the NSPS in
1974. No new facilities or modifications
are know to be currently planned or
under construction.

Ingot production has shown a steady
decline from the 1966 peak year
production of 315,000 Mg (347,000 tons)
to a low of 160,000 Mg (186,000 tons) in
1975, the last year for which nationwide
statistics were published. The decline
has-been caused by a decline in the
demand for products made with brass or
bronze and large scale substitution of
other materials or technologies for the
previously used brass or bronze. No
information has been reported which
would indicate a reversal of the decline
in brass and bronze ingot production or
in the number of operating plants.

Emissions and Control Technology

The current best demonstrated control
technology, the fabric filter, is the same
as when the standards were originally
promulgated. No major improvements in
this technology have occurred during the
intervening period.

High-pressure drop venturi scrubbers
are used, to some extent, in the brass
and bronze industry, but their overall
control efficiency is lower than that of
fabric filters. Electrostatic precipitators
have not been used in the industry due
to both the low gas flow rates and high
resistivity of metallic fumes.

Only one facility has become subject
to the standard since its original -
promulgation. This facility was tested in
February 1978. The average test result of
16.9 milligrams/dry standard cubic
meters (mg/dscm), or 0.0074 grains/dry
standard cubic feet (gr/dscf), is lower
than most of the test data used for
justification of the current standard of
50 mg/dscm (0.022 gr/dscfQ, but this
single test is not considered sufficient to

draw any overall conclusion about
improved control technology.

Fugitive emissions continue to be a
problem in the brass and bronze
industry. In most cases, these emissions
are very difficult to capture and equally
difficult to measure during testing. It
was primarily for the former reason that
the current particulate standard does
not apply during pouring of the ingots.
This overall situation has not changed in
that only complete enclosure of the
furnace can result in full control of
fugitive emissions. However,
information is available indicating that
there maybe additives capable of
reducing fugitive emissions during
pouring. Also, improved control of
fugitive emissions may be possible
through improved hood design.
Conclusions

Based on the above findings, EPA
concludes that the existing standard of
performance is appropriate and no
revision is needed. While extension of
the standard to include fugitive
emissions would be possible, the lack of
anticipated growth in the industry does
not justify such action.
PUBLC PARICIPATION All interested
persons are invited to comment on this
review and the conclusions.

Dated. June 12, 1979.
Douglas M. Costle,
Administrator.
(IR Dca Ve B-I5-7.Ms4 am]
DILMW COGE 6560-01-M
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DEPARTMENT OF JUSTICE

Bureau of Prisons

28 CFR Part 540

Control, Custody, Care, Treatment,
and Instruction of Inmates

AGENCY: Bureau of Prisons, Justice:
ACTION: Interim rules.

SUMMARY: Tis document contains
interim final rules relating to
correspondence. This document is
intended to give the public noticeof the
rules in this area, not just changes from
prior policy.
DATES: Effective Date: July 1, 1979 and
until final rules-are issued. Comment
Date: Written comments will be
considered if received on or before
October 1, 1979.

ADDRESS: Send written comments to the
Office of General Counsel, Bureau of
Prisons, Room 910, 320. 1st Street, NW.,
Washington, D.C. 20534.
FOR FURTHER INFORMATION CONTACT:
Mike Pearlman, Office of General
Counsel, Bureau of Prisons, phone 202/
724-3062.
SUPPLEMENTAL INFORMATION: On May
23, 1977, the Bureau of Prisons published
its proposed rules [at 42 FR 26335 et
seq.] relating to correspondence.
Interested persons were invited to
submit comments on the proposed rules.
On the basis of bomments received and
staff review, some changes have been
made.

The interim rules provide an inmate
with postage sufficient to mail five
pieces of first-class domestic mail each
month. This clarifies a provision
allowing a "reasonable number of
letters", It places, a specific limit on
regular mail, to avoid abuses in volume
by a small number of inmates,'at
taxpayers' expense. Provisions are
available for the mailing at government
expense of legal mail or administrative
remedy appeals, or in verified
emergency situations, when the inmate
is without funds or sufficient postage.
Additional letters may be mailed
provided the inmate pays the postage.-
This revision allows what one
commenter calls an inmate's
"* * ' First Amendment right to mail as
many letters as he or she desires if he or
she pays the postage".'

On July 17,1978, the Bureau of Prisons
published its proposed rules [at 43 FR
30576] relating to Change of Address
and Forwarding of Mail for Inmates.
Interested persons were invited tO
submit ic6mments on thbe proposed rules.

On the basis of comments and staff
review, changes have been made. Of
special note is the inclusion of Change
of Address and Forwarding of Mail for
Inmates within the scope of the rules on
,correspondence. This change recognizes
Change of Address and Forwarding of
Mail as an appropriate component of
correspondence.

Many of the changes in the final rules
on correspondence are of a minor,
technical nature. Significant changes
were suggested by comments on the
proposed rules. Changes in the rules
either clarify prior rule language, relieve
restrictions in those rules, or state policy
of£longstanding application.
Correspondence is recognized to be a
highly desirable means for many
inmates to maintain contact with those
in the outside community. The rule
content has been very carefully
reviewed by staff. Further assessment of
the correspondence rules will be
conducted in the fall of this year.
Comments of the public are invited and
will be considered during that
assessment.

PART 540-SUBPART A-GENERAL

Summary of Changes-

Section 540.2(a) deletes reference to
"mail sent through the prisoner's mail
box" (PMB), since the Bureau's revised
procedure eliminates the need for a PMB
in all institutions. The new rule
recognizes packages sent through the
mail as general correspondence.
Proposed §§ 540.2 (b) and (c) become
respectively subpart (2) and (1) of '
§ 540.2(a). An amended cross reference
to § 540.16 is included in § 540.2(a)(1).

Proposbd § 540.2(d), "PMB", is
deleted. Proposed § 540.2(e) becomes
final. § 540.2[c) and is retitled "Special
Mail". Agencies within the Department
of Justice, specifically listed in the
former rules, are now encompassed
within the scope of the term "U.S. "
Department of Justice". Additional.
persons to whom the inmat6 may send
special mail are "other law enforcement
officers" and "attorneys".

A second paragraph is added to
§ 540.2(c). The contents encompass
former § 540.2(g), now deleted, and list
incoming correspondence which the
Bureau recognizes as special mail. The
new rule-adds correspondence from
"otherFederal law enforcement
officers" and "President and Vice
President of the U.S." as special mail
and specifically deletes the Bureau of
Prisons from this recognition. This
exclusion is made to avoid adding
unnecessarily to staff time spent in
processing mail. As'a result of the

aforementioned changes, former
§ 540.2(o, "Representatives of the News
Media", becomes a new § 640.2(b).
PART 540-SUBPART B-

CORRESPONDENCE

Summary of Changes

1. Section 540.10-This section was
amended to state that regulations in this
subpart supplement regulations,
generally applicable to mail, issued by
the U.S. Postal Service. The word
"rehabilitative" is deleted from the now
language as the phrase "socially useful
goals" is seen as encompassing our
intent

2. Section 540.11-The term
"individuals" is substituted for
"inmates" in § 540.11(a), since
correspondence regulations may affect
persons in addition to the Inmate. The
new rule also incorporates the Bureau's
establishment of a security level for
each institution and recognizes this as a
factor in the issuance of correspondence
procedures for the institution. The rule
requires the Warden to establish open
general correspondence regulations. The
final rule deletes that section of the
proposed rule pertaining to the
Warden's authority to impose restricted
general correspondence on an Institution
without special procedures. There was
no perceived need for this provision.

Section 540.11(b) now requires that
the inmate be informed of the
institution's rules for handling of inmate
mail "promptly" after arrival at the
institution; the change was made to
emphasize the priority attached to this
aspect. The notice contained in
§ 540.11(b) is amended to specify that, If
the inmate elects not to receive his
general correspondence, the
correspondence is returned to the Postal
Service, as opposed to the sender. The
notice identifies that which is
considered special mail, as specified in
the second paragraph of final § 540,2(c).
Another change in the notice specifies
that, when an inmate refuses to sign the
form, staff shall advise the inmate that
the refusal shall have the same effect as
if the inmate had requested his or her
correspondence be returned to the
Postal Service.

Section 540.11(c) substitutes the more
expensive phrase "federal laws" for U.S.
Postal Regulations. § 540.11(d) is new
and requires that the inmate place his or
her name on each outgoing envelope.

3. Section 540.12-§ 540.12,
"Notificaton of Rejections" Is new and
contains notification procedures
applicable to all rejected
correspondence. Deleted from the final
rules are.proposed § 540.20 which
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discussed "exception to notification
procedures" and those parts of proposed
§§ 540.18(c) and 540.19(c) which
discussed rejection of correspondence.

4. Section 540.13-This section was
proposed § 540.12. Proposed §§ 540.12
(a) and (b) have been deleted, since the
Bureau now provides an inmate with
five free postage stamps or the
equivalent each month, with additional
postage purchased by the inmate.
Former subsections {c) and (d) bicome
new subsections (a) and (b). § 540.13(b)
is limited to incoming general
correspondence. Deleted from the
proposed rule is the phrase which
allowed incoming mail to be read to
"alert the staff to any matter that may
help in evaluating the inmate's
progress". Subsections 540.13 (c) anddJ
are new and discuss outgoing general
correspondence in relation to the
security level of the institution.
Subsection 540.13(e)(1) expands the
proposed rule (§ 540.12(e)(1)) by
specifying that the Warden may reject
correspondence if it contains matter
which is nonmailable under law or
postal regulations. Subsection (e)(3) is
amended to include a cross-reference to
§ 541.11(d). Subsections (e)(4) through
(e]() are added as these provisions
reflect current Bureau policy and a need
for protection of the public and of
institutional security. Former subsection
(f), which required outgoing
correspondence to be written in English,
is deleted.

5. Section 540.14-This section was
proposed § 540.13. Former subsections
(a) and (b) become new subsections"(b)
and (a] respectively. New § 540.14(a) is
amended in several ways. In subsection
(a)(1) the cross reference is now
§ 540.13(e). Proposed § 540.13(b)(2) is
deleted as no limit exists on the number
of letters mailed by an inmate. Abuse of
the mailing privilege, when an inmate
was provided unlimited free mailing
privilege, was regulated by the proposed
requirement as to mailing "an excessive
number of letters". Several commenters
objected to "excessive number" as being
too vague. As noted,%a commenter
suggested that this presented a First
Amendment problem, "discouraging
voluminous correspondence. The
commenter further suggested that this
would not be a problem, if an inmate
could purchase postage. These rulei
have been revised to accommodate that
suggestion. In this way, a balance is
achieved between (1) reasonable limits
on the use of public monies for inmate
mail, (2) an opportunity for all inmates
to have some correspondence even if
they lack funds, and (3) an opportunity
for the inmate with minimal funds to

purchase the postage he wants, to mail
any volume of letters. Proposed
subsections (b](3) through (b)(8) are
renumbered (a)(2) through (a)(7).
§ 540.14(c) deletes references to the
inmate in admission and orientation and
holdover status and to the whole
institution being placed on restricted
general correspondence. Inmates in
admission and orientation now fall
within the purview of the same
correspondence rules as the general
population. Correspondence procedures
forinmates in holdover status are
described in § 540.15. Reference to the
whole institution being placed on
restricted correspondence is deleted as
there is no perceived need for this
provision. Subsections (c)(1) and (c)(2)
substitute the word "incident" for
"misconduct' to reflect the proper title
of the report. A cross-reference in
subsection (d) is amended to read
§§ 540.15 and 540.16. Subsection (d)(1) Is
expanded to include siblings as
individuals with whom the individual
may correspond. This subsection also
discusses restrictions on
correspondence. Subsection (d)(2)
requires prior approval for an inmate to
write a proposed correspondent to
obtain a release authorizing an
investigation. The new rule deletes
reference to the investigation being
conducted, as this statement adds no
new information to the rule. Subsection
(d)(3] deletes language pertdining to
correspondence with friends, including
the provision that the inmate and
correspondent have known each other
prior to confinement. Correspondence
with friends is encompassed within final
§ 540.14(d](2). New subsection (d)(3)
revises the proposed language to specify
threat to the security or good order of
the institution or reasonable expectation
of criminal activity as a basis for
disapproval of an inmate's
correspondence with a former business
associate. Former subsection (d)(4) is
deleted as new § 540.16 discusses
Bureatr procedure in respect to
correspondence between confined
inmates.

6. Section 540.15-This section was
proposed § 540.14. Proposed subsection
(a) is deleted as inmates in admission
and orientation status are now
recognized as falling within the purview
of the general rule on correspondence.
"Admission and orientation" is also
deleted from the title of § 540.15.
Proposed subsection (b) becomes new
subsection (a) and is amended to
include a definition of the term
"holdover". Proposed subsection (c)
becomes new subsection (b) and the

cross-reference within this section is
changed to read § 540.14.

7. Section 540.16-This section was
proposed § 540.15. It amends the
proposed rule in several ways. The new
rule authorizes inmate-to-inmate
correspondence with members of the
immediate family as opposed to the term"close relatives" specified in. the
proposed rule. The new language refers
to factors that the Warden is to consider
prior to approving inmate-to-inmate
correspondence in circumstances other
than those specifically referred to in the
rule. Deleted from the fihal rule are
those portions of proposed subsection
(b)(3) which required a relationship
between the confined inmates prior to
commitment and an acknowledgement
that the relationship is beneficial. The
new rule specifies that the Wardens of
both institutions must approve the
correspondence and that
correspondence between confined
inmates may not be sealed and is
subject to inspection and reading by
staff at both the sending and receiving
institution.

8. Proposed § 540.16, "Prisoner's Mail
Box (PMB)", is deleted as Bureau
institutions no longer have a tMB.

9. Section 540.17-This section is
retitled "Special Mail" to encompass
both incoming and outgoing
correspondence. Subsection (al expands
the former language to state that
incoming special mail is inspected for
physical contraband and for the -
qualification of enclosures as special
mail. The new rule states that the
correspondence may not be read or
copied ff the sender has provided
adequate identification on the envelope
as specified in the rule. Subsections (c)
and (d) are new and provide for
outgoing special mail to be sealed by the
inmate. The rule also requires outgoing
special mail to contain a statement
(stamped on the back of the envelope)
as to the nature of special mail and
procedures to follow in the event the
recipient wishes further information or
clarification on the contents of the letter
or in the event that the letter contains an
enclosure for forwarding to another
addressee.

10. Section 540.18-Proposed
subsection (a) is deleted as its
provisions are encofipassed within new
§ 540.17. Former subsection (b) becomes
new subsection (a). Former subsection -
(c) becomes new subsection (b) and is
revised to state that the inmate is
responsible for advising his attorney
that the attorney's correspondence is
handled as specal mail only f marked
as specified within the rule. The new
rule includes a cross-reference to

i i I
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540.17. Reference'in the former rule to

-staff attaching a statement to an
inmate's correspondence with the
attorney and to disposition of any
contraband that may be found in an.
attorney-to-inmate correspondence is
deleted. Former subsection (d) becomes
new subsection (c) and amends the
cross-reference to read Part 543, Subpart
B. A new subsection (d] is added and
discusses procedures for an inmate to
send mail to an attorney's assistant or to
a legal aid student or assistant.
Subsection (e) amenas the cross-
reference within the rule to refer to
"paragraph (b) of this section".

11. Section 540.19-Subsection (al
substitutes the term "Special Mail" for
"PMB". Subsection (c) amends the
former rule by requiring staff to inspect
incoming correspondence from
representatives of the news media for its
qualification as media correspondence.
Reference in the former rule to rejection
of correspondence from the news media
is deleted as this aspect is encompassed
within the general context of new
§ 540.12.

12. Sections 540.20 and 540.21 are new.
Section 540.20. "Payment of Postage"
authorizes each inmate to receive five
postage stamps or the equivalent each
month, sufficient to mail five pieces of
first class domestic mail. Additional
postage charges are borne by the
inmate. The rule discusses provisions
for the purchase of postage, the
conditions under which mail is sent at
the g'ovemment'§ expense when an
inmate is without funds or sufficient
postage, and the Bureau's rulewhen
mail is received with postage due.
Implementation of this rule recognizes
'the inmate's right to mail as many letters
as he or she wishes, provided the inmate
pays the postage. The rule will reduce
the significant financial expense
incurred by the Bureau paying all
postage charges, without placing the
total burden on the inmate.

Section 540.21, "Returned Mail",
discusses Bureau procedure'when
undelivered mail is returned to the
institution by the Postal Service. It

'provides for the mail to be inspected by
institution staff for contraband prior to
its return to the immate. Special mail
which is returned'undelivered is opened
and inspected for cofitraband in the
presence of the inmate.

13. Section 540.22-This section was
originally published in the Federal
RegisterJuly 17, 1978 (at 43FR 30576) as
Part 540, Subpart G, proposed §§ 540.80-
81. As the subject matterrelates to mail.
it is being included within the rules on
correspondence. Several changes have
been made in the formerrules. Proposed

§ 540.80 is deleted. Forgier § 540.81(a),
becomes new § 540.22?(b) and now states
that mail is forwarded in accordance
with postal regulations-for a period of 90
days, as opposed to 180 days in the
proposed rule. after the inmate's release
or transfer. 90 days is believed sufficient
time for an inmate to notify his or her
correspondents of a change in address.
The Bureair provides the inmate, prior to
his or her release or transfer, with
postage-paid change of address cards.
The Bureau also will'forward the
inmate's mail, at no cost tr the inmate.
for this 90-day period. These steps
should ensure that an inmate has
adequate opportunity to notify his or her
correspondents of a change in address
without the inmate experiencing a loss
of contact with them. Former § § 540.81
(b) and (d) become new §§ 540.22(a)(1)--
(2). Section 540.22(a)(1) requires staff to
provide an inmate with a copy of the
receipt form. Deleted from the proposed
rule is the reference to mail being
returned to the Postal Authorities as this
intent is clearly stated in § 540.22(a)[2].
Section 540.22(a](2) further amends the
proposed rule to specify that, when an
inmate refuses to complete change of
address cards during release or transfer
processing, staff shall indicate this fact
on the cards and deliver these to the
institution mail room as opposed to the
central file. This provision allows mail
room staff to maintain forwarding
information, whether in the form of an
address or a declination, on each "
transferred or released inmate.

Former § 540.81(c), which discussed
the inmate completing and mailing the
change of address cards, is deleted from
the rule language since the completion
and mailing of these cards are the
inmate's decision and not a rule of the
Bureau of Prisons.

PART 540-SUBPART A-GENERAL

Other Comments

1. Section 5402--One comment
indicated that legal organizations and
federal and state agencies should be
added to the list of authorized recipients
of PMB (now Special] mail. Inmates may
send special mail to an attorney's
assistant as indicated in § 540.18.
Inmates are not authorized to send
special mail to organizations, as
opposed to individuals within
organizations, due to increased potential
for abuse of special mail. The same
rationale applies to federal and state
agencies. Other comments expressed
'concern that "representatives of the
news media" includes only those papers
which qualify to publish legal notices.
The rule language does not exclude

other representatives but states that a
key test to determine whether a
newspaper qualifies as a "general
circulation" newpaper is whether It
qualifies for the purpose of publishing
legal notices. The Warden may approve
another newspaper which is shown to
qualify as a general circulation
newspaper in the community In which It
is published. Another comment on
§ 540.2 indicated that all authorized
recipients-of PMB mail should be able to
send "Special Mail". This change is not
made, as there are greater security risks
and significant administrative burdens
with incoming mail, thus requiring
greater restrictions. The list of those
authorized to send in special mail has,
however, been slightly expanded.

2. Section 540.12-One comment
favored notice always being given that
correspondence is rejected. The only
time that this is not done is when to do
so would hamper criminal
invistigations, dnd this limitation Is
deemed to be necessary.

3. Section 540.13-Several comments
on former §§ 540.11-12 attacked
provisions authorizing the Bureau to
read and inspect incoming and outgoin3
general correspondence and to reject
correspondence according to factors
identified in former § 540.12(c). The
Bftreau has changed the regulations
concerning outgoing mail as noted In the
summary of changes. The Bureau retains
the authority to read and inspect
incoming general correspondence (and,
as specified in the rule, outgoing general
correspondencel in order to preserve
security and good order (e.g., to prevent
escapes or to prevent money procured
illegally from being sent out of the
institution or to prevent drugs or other
contraband from being sent into the
institution). These correctional interests
would not be totally met by only
subjecting incoming or outgoing
correspondence to fluoroscopic or other
exterior inspections or by opening this
correspondence only on the basis of
probable cause that it contains material
enumerated in subsection (e), Money,
which is contraband, could not be
detected through that means or
standard. Several comments wore
directed particularly at the prohibition
of an inmate running a business while
incarcerated. In addition to the virtual
physical impossibility of establishing
procedures for Inmates to continue their
business while confined, the Bureau
considers this prohibition to be an
inherent punitive aspect of
imprisonment, contemplated by any
court within a sentence of confinement.
Further, conducting a business would
present an equal protection and
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treatment problem, inevitably allowing
some (particularly white collar)
offenders to continue their business
while confined, while others would of
necessity be cut off from their regular
employment by the fact of confinement

A commenter suggested that the
Bureau provide inmates with copies of
all pertinent correspondence rules and
regulations published by the U.S. Postal
Service. While § 540.10 incorporates a
cross-reference to 39 CFR, Chapter 1,
which pertains to regulations generally
applicable to mail issued by the Postal
Service, it is considered impractical to
provide inmates with current copies of
all postal regulations. A common sense
approach on the part of the inmate (as
with the general public] and adherence
to Bureau rules on correspondence,
which are available to the inmate,
should eliminate the possibility of
violation of postal regulations.

Another comment objected to the
provision that authorized-the Warden
[§ 540.13(a)] to limit the number of
incoming letters an inmate may receive
when this number places an
unreasonable burden on the institution.
The Bureau does not see this, from its
experience, as a frequent occurrence,,
but considers retention of this provision
necessary to protect the security and
good order of the institution (for
example, when incoming mail is sent
from persons not directly known by the
inmate and is sent in such quantity as to
delay staff's processing of mail for other
inmates, thereby creating a potentially
disruptive situation for the institution].

4. Section 540.14-;-Several comments
attacked the provisions contained in
subsections (a) and (b) as vague and
overbroad. These regulations were
drafted in broad language to give
Wardens maximum discretion within
constitutional boundaries. It was felt
impossible to clearly delineate every
situation which might justify placing an
inmate on restricted general
correspondence. Instead, the Bureau
relies on its Wardens to apply these
provisions prudently and only when
necessary to ensure the security or good
order of the institution or to further
treatment of the inmate. In practice, the
Wardens have used the guidelines
prudently. Other comments questioned
the wisdom of restricting
correspondence due to some soft of
misconduct.-The Bureau's new rule on
inmate discipline (Part 541, Subpart B)
suggests this restriction is most
appropriate when the actual misconduct
involves a misuse of the mail. Another
comment was that "the categories of
correspondents and the criteria for
permitting correspondence with each

category are wholly unrelated to the
criteria * * * for placing a prisoner on
'restricted general correspondence' ". A
restricted list identifies persons with
whom an inmate may immediately
correspond. The Warden may conduct
an investigation of other persons
requested by the inmate, prior to their
placement on the restricted
correspondenee list. The relationship of
the correspondent categories to the
restricted correspondence criteria is
considered ample and necessary to
protect the Bureau's interests. The
Bureau considers this review action
necessary for persons placed on
restricted general correspondence in
order to protect the security dnd good
order of the institution and to protect the
public.

5. Section 540.17-A commenter
objected to the Bureau's requirement
that special mail, in order to be so
identified, must have specific
identification on the envelope. The
Bureau recognizes various types of
correspondence as special mail, and to
ensure appropriate recognition by staff
it is appropriate to require that such
mail carry some-outward identification.
This is a minimal burden on
correspondents, resulting in significant
administrative advantage in speeding up
the accurate processing of mail.

6. Section 540.19-Commenters
objected to the exclusion of incoming
correspondence from the news media
from receiving recognition as special
mail. The Bureau recognizes greater
security risks relative to incoming mail,
thus requiring greater restrictions. The
Bureau does not recognize
correspondence from the news media as
having the same qualifications for
recognition as privileged or protected
mail as that afforded correspondence
from attorneys and specific agencies of
the government. Another comment
contended that the provisions of
§ 540.19(b), barring confined inmates
from acting as a reporter or publishing
under a byline, involved an unjustified
deprivation of First Amendment rights.
However, such activities can result in an
inmate obtaining a disproportionate
prominence and influence among other
prisoners which can pose a serious
threat to the order of the institution.'
Further, it can result in an inmate using
his confined situation, and information
gained thereby, to conduct a business,
For reasons stated above, conducting of
a business is improper in a prison
setting.

Conclusion

Accordingly, pursuant to the
rulemaking authority vested in the

Attorney General in 5 USC 552(a) and
delegated to the Director of the Bureau
of Prisons in 28 CFR 0.96(t), 28 CFR
Chapter V is amended as set forth
below. The effective date of these rules
is July 1, 1979.
Norman A. Carson,
Director, Bureau ofPisons.

Part 540 is added to read as set forth
below:

PART 540-CONTACT WITH PERSONS
IN THE COMMUNITY
Subpart A-General

Smc-
540.2 Definitions.
Subpart B--Correspondence
540.10 Purpose and scope.
540.11 Control and procedures.
540.12 Notification of rejections.
540.13 General correspondence.
540.14 Restricted general correspondence.
540.15 Inmate correspondence while in

segregation and holdover status.
540.16 Correspondence between confined

inmates.
540.17 Special mai.
540.18 Legal correspondence.
540.19 Inmate correspondence with

representatives of the news media.
540.20 Payment ofpostage.
540.21 Returned mall.
540.22 Change of address and forwarding of

mail for inmates.
Authouity 5 USC 301:18 USC 4001, 4942.

4081,4082.5015. 5039; 28 USC 509. 510:Z
CFR 0.95-0.99.

Subpart A-General

§ 540.2 Definitions.

(a) "General Correspondence" means
incoming or outgoing correspondence
other than "special mail". "General
Correspondence" includes packages -
sent through the mail.

(1) "Open General Correspondence"
means general correspondence which is
not limited to a list of authorized
correspondents, except as provided in
§ 540.16.

(2) "Restricted General
Correspondence" means general
correspondence which is limited to a list
of authorized correspondents.

(b) "Representatives of the News
Media" means persons whose principal
employment is to gather or report news
for

(1) A newspaper which qualifies as a
general circulation newspaper in the
community in which it is published. A
newspaper is one of "general
circulation" if it circulates among the
general public and if it publishes news
of a general character of general
interest. A key test to determine
whether a newspaper qualifies as a
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"general circulation" newspaper is to
determine whether the paper qualifies
for the purpose of publishing legal
notices in the community in which it is
located or the area to which it
distributes. It is generally held'that for E
newspaper to be considered, by law, a
newspaper of general circulation, and so
be qualified to publish legal notices, it
must contain items of general interest to
the public-such as news of political,
religious, commercial or social affairs;

(2) A news magazine which has a
national circulation and is sold by
newsstands and by mail subscription to
the general public;

(3) A national or international news
service; or

(4) A radio or television news program
of a station holding a Federal
Conmunications Commission license.

(c) "Special Mail" means
correspondence sent to the following:
President and Vice President of the U.S.,
the U.S. Department of Justice (including
the Bureau of Prisons], U.S. Attorneys
Offices, Surgeon General, U.S. Public
V-ealth Service, Secretary 6f the Army,
Navy, or Air Force, U.S. Courts
including U.S. Probation Officers,
Members of the U.S. Congress,
Embassies and Consulates, Governors,
State Attorneys General, Prosecuting
Attorneys, Directors of State
Departments of Corrections, State
Parole Commissioners, State Legislators,
State Courts, State Probation Officers,
other law enfdrcement officers,
attorneys, and representatives of the
news media. "Special Mail" also
includes correspondence receivedfrom
the following: President and Vice,.
President of the U.S., attorneys,
Members of the U.S. Congress,
Embassies and Consulates, the U.S.
Department of Justice (excluding the
Bureau of Prisons), other Federal law
enforcement officers, State Attorneys
General, Prosecuting Attorneys,
Governors, U.S. Courts, and State
Courts.

Subpart B-Correspondence

§ 540.10 Purpose and scope.

The Bureau of Prisons encourages
correspondence that is directed to
socially'useful goals. The Warden shalt
establish correspondence procedures for
inmates in each institution, as
authorized and suggested in this rule.
Regulations contained in this subpart
supplement regulations generally
applicable to mail, issued by the United
States Postal Service (See 39 CFR,
Chapter).

§ 540.11 Control and procedures.
(al The Warden shall establish and

exercise controls to protect individuals.
and the security, discipline and good
order of the institution. The size,
complexity and security level of the
institution, the degree of sophistication
of the inmates confined, and other
variables require flexibility in
correspondence procedures, All
Wardens shall establish open general
corresportdence procedures.

(b) Staff shall inform each inmate in
writing promptly after arrival at an
institution of that institution's rules for
handling of inmate mail. This notice
includes the following statement-

The staff of each institution of the Bureau
of Prisons has the authority to open all mail
addressed to you before it is delivered to you
if you elect to receive all mail. "Special Mail"
(mail from President and Vice President of
the U.S., attorneys, Members of the U.S.
Congress, Embassies and Consulates, the
U.S. Department of Justice (excluding the
Bureau of Prisons), other Federal law
enforcement officers, State Attorneys
General Prosecuting Attorneys, Governors,
U.S. Courts and State Courts) may be opened
only in your presence to be checked for
contraband. This procedure occurs only if the
sender adequately identifies himself on the
envelope and the envelope is marked
"Special Mail-Open Only in the Presence of
the Inmate". Other mail may be opened and
read by the staff.

If you. do not wantyour general
correspondence opened and read, the Bureau
will return it to the Postal Service. This
means that you will not receive such mail.
You must choose whetheryou want your
general correspondence *opened, read, and
delivered to you. or returned. Whateveryour
choice, special mail will be delivered to you,
after it is opened inyour presence and
checked for contraband. You can make your
choice by signing Part I or Part IL
PART I--GENERAL
CORRESPONDENCE TO BE
RETURNED TO THE POSTAL SERVICE

I have read the notice regarding mail. do
not want mygeneral correspondence opened
and read. I understand that this means that
my general correspondence will be returned
to the Postal Service- I also understand that
special mail will be delivered to me, after it is
opened in my presence and checked for
contraband.
(Name)
(Reg. No.)
(Date)
PART i--GENERAL
CORRESPONDENCE TO BE OPENED,
READ, AND DELIVERED

I have read the notice regarding mail. I
wish to have my general correspondence
delivered to me. I understand that this means
the Bureau staff may open and read my
general correspondence. I also understand
that special mail will be delivered to me,

after it is opened in my presence and checked
for contraband.

(Name)

(Reg. No.)

(Date)

Inmate name

Req. No.
refused to sign this form. He.(she) was
advised by me that this refusal would have
the same effect as If he or she had signed Part
I above.

Staff Member's Signature

Date

(c) Staff shall iiform an inmate that
letters placed in the U.S. Mail are placed
there at the request of the inmate and he
must assume responsibility for the
contents of each letter. Correspondence
containing threats, extortion, etc. may
result in prosecution for violation of
federal laws. When such material Is
discovered, the inmate may be subject
to disciplinary action, the written
material may be copied, and all material
may be referred to the appropriate law
enforcement agency for prosecution,

(d) An inmate shall place his or her
name on each outgoing envelope.

§ 540.12 Notification of rejections.

When correspondence is rejected
because of content, the Warden shall
notify the sender in writing of the
rejection and the reasons for the
rejection. The Warden shall also give
notice that the sender may appeal the
rejection. The Warden shall also notify
an inmate of the rejection of any letter
addressed to him, along with the
reasons for the rejection and notify him
of the right to appeal the rejection. The
Warden shall refer an appeal to an
official other than the one who
originally disapproved the
correspondence. The Warden shall
return rejected correspondence to the
sender unless the correspondence
includes plans for or discussion of
commission of a crime or evidence bf a
crime, in which case there is no need to
return the correspondence or give notice
of the rejection, and the correspondepce
should be referred to appropriate law
enforcement authorities. Also,
contraband need not be returned to the
sender.
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§ 540.13 General correspondence.
(a] The Warden may not limit the

number of incoming letters an inmate
may receive unless the number received
places an unreasonable burden on the
institution.

(b) Institution staff shall open and
inspect all incoming general
correspondence. Incoming general
correspondence may be read as.
frequently as deemed necessary to
maintain security or monitor a particular
problem confronting an inmate.

(c) Outgoing mail in Security Level I,
II, III, and of pretrial detainees in all
institutions may be sealed by the inmate
and is sent out unopened and
uninspected. Staff may open an inmate's
outgoing general correspondence:

(1) If there is reason to believe it
would interfere with the orderly running
of the institution, that it would be
threatening to the recipient, or that it
would facilitate criminal activity;,

(2) If the inmate is on a restricted
correspondence list; or

(3] If the correspondence is between
inmates. (See § 540.16)

(d) Outgoing mail in Security Level IV,
V, and VI and administrative
institutions, except "Special Mail", will
not be sealed by the inmate and may be
inspected and read by staff.

(e) The Warden mayreject
correspondence sent by or to an inmate
if it contains any of the following.

(1) Matter which is nonmailable under
law or postal regulations;

(2) Information of escape plots, of
plans to commit illegal activities, or to
violate institution rules;

(3) Direction of an inmate's business
(see § 541.11(d), Prohibited Act No. 408).
An inmate, unless he is a pretrial
detainee, may not direct a business
while confined. This does not,.however,
prohibit correspondence necessary to
enable an inmate to protect property
and funds that were legitimately his at
the time of commitment. Thus, for
example, an inmate may correspond
about refinancing a mortgage on his
home or sign insurance papers, but he
may not operate a mortgage or
insurance business while in the
institution.

(4) Clear harassment of a member of
the public, including invasion of privacy;

(5) A code; or
(6] Contraband (See § 500.1-An

example of contraband is a package
received without prior authorization by
the Warden).

§ 540.14 Restricted general
correspondence.

(a) The Warden may place an inmate
on restricted general correspondence

based on misconduct or as a matter of
classification. Determining factors
include the inmate's:

(1) Involvement in any of the activities
listed in § 540.13.e);

(2) Attempting regularly to correspond
with persons or businesses where the
addressee is known by the inmate only
through such sources as advertisements
in newspapers, magazines, telephone
directories, etc.;

(3) Being a security risk-
(4) Threateiting a government official;
(5) Having committed an offense

involving the mail;
(6) Having participated in major

criminal activity of a sophisticated
nature; or

(7) Notoriety or being highly
publicized.

(b) The Warden may limi to a
reasonable number persons on the
approved restricted general
correspondence list of an inmate.

(c) The Warden shall utilize one of the
following procedures before placing an
inmate on restricted general
correspondence.

(1) Where the restriction will be based
upon an incident report, procedures
must be followed in accordance with
inmate disciplinary regulations (Part 541
of this chapter).

(2) Where there is no incident report
the Warden:

(i) Shall advise the inmate in writing
of the reasons the inmate is to be placed
on restricted general correspondence;

(ii) Shall give the inmate the
opportunity to respond to the
classification or change in classification;
the inmate has the option to respond
orally or to submit written information
or both; and

(iii) Shall notify the inmate of the
decision and the reasons, and shall
advise the inmate of the Administrative
Remedy Procedure.

(d) When an inmate is placed on
restricted general correspondence, the
inmate may. except as provided in
§ § 540.15 and 540.16;

(1) Correspond with his spouse,
mother, father, children, and siblings,
unless the correspondent is involved in
a violation of correspondence
regulations or would be a threat to the
security or good order of the institution;

(2) Request other persons also to be
placed on the approved correspondence
list, subject to investigation, evaluation,
and approval by the Warden; with prior
approval, the inmate may write to a
proposed correspondent to obtain a
release authorizing an investigation: and

(3) Correspond with former b usiness
associates, unless it appears to the
Warden that the proposed

correspondent would be a threat to the
security or good order of the institution,
or that the resulting correspondence
could reasonably be expected to result
in criminal activity. Correspondence
with former business associates is
limited to social matters.

(e] The Warden may allow an inmate
additional correspondence with persons
other than those on his approved
mailing list when the correspondence is
shown to be necessary and does not
require an addition to the mailing list
because it is not of an ongoing nature.

§ 540.15 Inmate correspondence while In
segregation and holdover status.

(a) The Warden shall permit an
inmate in holdover status (i.e., en route
to a designated institution) to have -
correspondence privileges similar to
those of other inmates insofar as
practical.

(b) The Warden shall permit an
inmate in segregation to have full
correspondence privilages unless placed
on restricted general correspondence
under § s40.14.

§ 540.16 Correspondence between
confined Inmates-

An inmate may be permitted to
correspond with an inmate confined in
another penal or correctional institution.
providing the other inmate is either a
member of the immediate family, or is a
party or a witness in a legal action in
which both inmates are involved. The
Warden may approve such
correspondence in other exceptional
circumstances, with particular regard to
the security level of the institution, the
nature of the relationship between the
two inmates, and whether the inmate
has other regular correspondence. The
following additional limitations apply:

(a) Such correspondence may always
be inspected and read by staff at the
sending and receiving institutions (it
may not be sealed by the inmate);

(b) The Wardens of both institutions
must approve of the correspondence.

§ 540.17 Special mall.
(a) The Warden shall open incoming

special mail only in the presence of the
inmate for inspection for physical
contraband and the qualification of any
enclosures as special mail. The
correspondence may not be read or
copied if the sender has adequately
Identified himself on the envelope, and
the envelope is marked "Special Mail--
Open Only in the Presence of the
Inmate".

(b) In the absence of adequate
identification appearing on the
envelope, staff may treat the mail as
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general correspondence and may open,
inspect, and read the mail.

(c) Outgoing special mail may be
sealed by the inmate and is not subject
to inspection. The Warden, in Security
Level IV, V, and VI and administrative
institutions, may set aside special mail
boxes for the use of inmates, to facilitate
the separation and mailing of outgoing
special mail.

(d) Each institution shall have-a stamp
made that includes the following
statement: "The enclosed letter was
processed through special mailing
procedures for forwarding to you. The
letter has been neither opened nor
inspected. If the writer raises a question
or problem over which this facility has
jurisdiction, you may wish to return the
material for further information or
clarification. If the writer encloses
correspondence for forwarding to
another addressee, please return the
enclosure to the above address".

§ 540.18 Legal correspondence.

(a) Staff shall mark each envelope to
show the date and time of receipt, the "
date and time the letter is delivered to
an inmate and opened in his presence,
and the name of the staff member who
delivered the letter.

(b) The inmate is redponsible for
advising his attorney that -
correspondence will be handled as
special mail only if the envelope is
marked with the attorney's name and an
indication he is an attorney. Legal mail
will be opened in accordance with
special mail procedures (see § 540.17).

(c), Grounds for the limitation or
denial of an attorney's correspondence
rights or privileges are stated in Part 543,
Subpart B. If such action is taken, the
Warden shall give notice to the attorney
and the inmate affected.

(d) In order to send mail to an
attorney's assistant or to a legal aid
student or assistant, an inmate shall
address the mail to 'the attorney or legal
aid supervisor, or the legal organization
or firm, to the attention of the student or
assistant.

(e) Mail to an inmate from an
attorney's assistant or legal aid student
or assistant, in order to be identified and
treated by staff as special mail, must be
properly identified on the envelope as
required in paragraph (b) of this section,
and must be marked on the envelope as
being mail from the attorney or from the
legal aid supervisor.
§ 540.19 Inmate correspondence with
representatives of the news media.

(a) An inmate may write through
"Special Mail" to representatives of the

news media specified by name or title
(see § 540.2(b)).

(b) The inmate may not receive
qompensation or anything of value for
correspondence with the news media.
The inmate may not act as reporter or
publish under a byline.

(c) Representatives of the'news media
may initiate correspondence with an
inmate. Staff shall open incoming
correspondence from representatives of
the media and inspect for contraband,
for its qualification as media
correspondence, and for content which
is likely to promote either illegal activity
or conduct contrary to Bureau
regulations.

§ 540.20 Payment of postage. ,
(a] Each inmate shall receive five

postage stamps, or the equivalent, each
month, sufficient to mail five pieces of
first-class domestic mail, weighing one
ounce or less. Additional postage
charges are borne by the inmate. -
Postage shall be available for purchase
in the inmate commissary. Writing paper
and envelopes are provided at no cost to
the inmate. Inmates who have verified
correspondents in foreign countries may
be provided postage for foreign mail in
lieu of the domestic allowance. Inmate
organizations will purchase their own
postage.

(b) When an inmate is without funds
or sufficient postage and wishes to mail,
legal mail or Administrative Remedy
Appeal forms, such mail is sent at
government expense. Mailing at
government expense is also allowed for
necessary correspondence in verified
emergency situations for inmates
without funds or sufficient postage.

(c) Mail received with postage due
may not be delivered to the inmate until
he or she has authorized withdrawal of
funds from his or her commissary
account to pay the postage due.

(d) Holdovers andpretrial
commitments will be provided a
reasonable number of letters at
government expense.

§ 540.21 Returned mail.
Staff shall open and-inspect for

contraband all undelivered mail
returned to an institution by the Post
Office before returning it to the inmate.
The purpose of this inspection is to
determine if the content originated with
the inmate sender identified on the letter
or package; to prevent the transmission
of material, substances and property
which an inmate is not permitted to
possess in the institution; and to
determine that the mail was not opened
or tampered with before its return to the
institution. Any remailing is at the

inmate's expense. Any returned mail
qualifying as "Special mail" is opened
and inspected for contraband in the
inmate's presence.

§ 540.22 Change of address and
forwarding of mail for Inmates.

(a) Staff shall provide change of
address cards, in accordance with the
following procedures, to an inmate wlho
is scheduled for release or transfer.

(1) At least one day prior to an
inmate's release or transfer, staff shall
give the inmate as many change of
address cards as the inmate requires.
Staff shall have the inmate sign a receipt
for the change of address cards, If the
inmate refuses to sign a form
acknowledging receipt of the cards, staff
shall note the reason, sign and date the
receipt form and forward It to the
inmate's central file. A copy of the
receipt form is provided to the Inmate.

(2) An inmate to be transferred or
released must complete two change of
address cards during release or transfer
processing for use by the institution for
forwarding mail. If the inmate refuses,
staff shall record the refusal on the
cards and deliver these to the Institution
mail room. Where there is no forwarding
address, staff shall return the mail to the
postal authorities for their disposition,

(b) Staff shall maintain forwarding.
addresses for a transferred or released
inmate for a period of 90 days after the
action, and forward the inmate's mail in
accordance with postal regulations to
the appropriate destination, Staff shall
return mail, received after 90 days from
the date of the transfer or release, tq the
postal authorities for their disposition,
iFR Doe. 7--1940 Filed 6-18-79. &45 am)
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DEPARTMENT OF AGRICULTURE

Farmers Home Administration

7,CFR Part 1948

Section 601 Energy Impacted Area
Development Assistance Program

AGENCY: Farmers Home Administration
USDA.
ACTION: Final rule.

SUMMARY: The Farmers Home
Administration (FmHA) issues final
regulations to provide assistance to
areas impacted by increased coal or
uranium production, processing or
transportation. This action is taken to
implement a public law.
EFFECTIVE DATE: June 19, 1979.
FOR FURTHER INFORMATION CONTACT.
Mr. Paul R. Kugler, 202-447-2573.
SUPPLEMENTARY INFORMATION: On page
12936 of the Federal Register for
Thursday, March 8,1979, the Farmers
Home Administration published a notice
of proposed rulemaking regarding
addition of a new Subpart B, "Section
601 Energy Impacted Area Development
Assistance Program," to Part 1948,
Chapter XVII, Title 7 in the Code of
Federal Regulations. This action is taken
to implement Pub. L. 95-620. Numerous
comments have been accepted and
analyzed and are discussed below.
Public meetings were held to receive
comments on these regulations on
March 28, 1979, in Lexington, Kentucky,
on March 30,1979, in Charleston, West
Virginia; on April 9,1979, in
Albuquerque, New Mexico; on April 11,
1979, in Denver, Colorado; and April 17,
1979, in Bismarck, North Dakota.
Statements given at these public
meetings have also been analyzed and
are discussed below.

FmHA received 142 written responses
to the March 8, 1979 publication as of
May 8, 1979. These comments,.along
with the comments received at the
public meetings, were seriously
considered and were the basis of
several changes in the final regulations.

Numerous comments were received
expressing concern that the Tegulations
as proposed were excessively lengthy,
unclear in some sections, and unduly
complicated. Numerous concerns were
also expressed regarding the burden of
documentation placed on State and
local governments by the proposed
regulations. In response to these
comments, FmHA has reorganized,
clarified, and simplified the regulations
to the greatest extent possible.
Requirements for documentation have

been reduced to the minimum required
by legislation wherever possible.

Major comments and changes are
noted below:

§ 1948.51 Comments were received
regarding application of the program in
areas other than those impacted by
increased coal and uranium production,
processing and transportation activities.

FmHA believes the scope of the
program in the proposed regulations"
accurately reflects the intent of the
Congress.

§ 1948.52 Comments were received
reflecting concern that-the objectives of
the program did not clearly state
whether funding actually was available
for construction purposes. This section
has been reworded to clarify the
program objectives.

§ 1948.53(a) This section has been
reworded to clarify the meaning of an
approved designated area.

§ 1948.53(c) The use of the base year
as proposed has been determined to be
inappropriate by the Comptroller
General of the United States. FmHA has
changed the regulations to reflect the -
rulingby the Comptroller General. The
use of the term "base year" has been
eliminated. A new section, § 1948.53(c)
has been added to clarify the meaning of
the term coal.

§ 1948.53(d)(1) A number of comments
were received requesting that a section

'be added that would 'explicitly cover the
inclusion of the generation of electricity
at the mine-mouth. FmHA believes that
such mine-mouth generation is not an
eligible activity. Comments were
received requesting the addition of
secondary Production activities as
eligible within this definition. FmHA
believes this inclusion would be
inconsistent with Pub. L. 95-620.

§ 1948.53(d)(2) Comments were
received requesting the inclusion of
construction activities, and other
operations relating to research,
concerning the production of new fuel
sources. FmHA believes that these
activities are covered under the current
definition as long as the basic raw
material being processed is coal or
uranium or a derivative thereof.

§ 1948.53(d)(3) Comments were
received indicating that the definition of
transportation was too broad and "
ambiguoud. This definition has been
reworded to reflect comments received.

§ 1948.53(e) This section has been
reworded to clarify its meaning based
on comments received.

§ 1948.53(f) Comments were received
suggesting changes in this definition to
more accurately reflect the legislative
definition. FmHA has changed this

definition in response to those
comments.

§ 1948.53(g) Comments were received'
requesting that this definition be
expanded to include auxiliary work
relating to coal and uranium
development activities. FmHA interprets
Pub. L 95-620 as applying only to
employment directly related to coal and
uranium development activities. The
definition has been reworded for clarity.

§ 1948.53(h) Comments were received
requesting that milne-mouth generation
plants be specifically included as
eligible employment facilities. FmHA
believes that Pub. L. 95-620 will not
allow their Inclusion.

§ 1948.53(i) This section has been
reworded for clarification.

§ 1948.53(1) Comments were received
requesting clarification of the meaning
of growth management planning. FmHA
believes that § § 1948.78 and 1948.82
currently provide the desired
clarification.

§ 1948.53(m) This section has been
reworded for clarification.

§ 1948.53(n) One comment received
reflected the concern that these reports
can only be requested'by a Governor
after the area has been designated and
approved and that the reports might be
needed prior to that time. Pb. L. 95-620
states that industry reports may be
requested by a Governor only after the
area has been designated and approved.

§ 1948.53(o) Comments were received
requesting that the restriction of "power
to levy taxes" be removed from the
definition. FmHA has removed this
restriction in response to these
comments. Comments were received
requesting that public nonprofit
organizations formed for special
purposes by local governments be
included in this definition. FmHA has
included these entities in the definition
in response to these comments.
Comments were received requesting th6
inclusion of Indian tribes within the
definition of local governments. FmHA
-believes that Pub, L. 95-620 Is intended
to restrict the definition of local
governments to governments which are
political subdivisions of States.

§ 1948.53(s) This section has been
renumbered to § 1948.53(t). A new
section § 1948.53(s) has been added to
define "site" for clarification and the
definition of site acquisition has been
reworded for clarification. Comments
were received questioning whether
right-of-way acquisition for public
facilities services were covered under
this definition. FmHA interprets this
definition as it appears in the final
regulations as including acquisition of,
rights-of-way.
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§ 1948.53(t) This section has been
renumbered to § 1948.53(u). Comments
were received requesting the inclusion
of the improvement of existing water
and waste disposal systems within this
definition. Pub. L. 95-620 expressly
prohibits the improvement of existing
public facilities as an eligible activity
under this program. Existing water and
sewer lines may be replaced or
rehabilitated only as is necessary to
supply these services to new sites for
housing and public facilities developed
under the provisions of this subpart.

§ 1948.53(u) This section has been
renumbered to § 1948.53(v).

§ 1948.53(v) This section has been
renumbered to § 1948.53(w).

§ 1948.53(w) This section has been
renumbered to § 1948.53(x). Comments
were received requesting the inclusion
of "with cooperation of any Federally
recognized tribes within such areas."
Governors may within their authority
cooperate with Indian tribes and other
entities which may be included within a
.designated area; therefore, FmHA does
not feel it is necessary to make special
mention of any of the entities with
which a Governor may choose to
cooperate. At the discretion of the
Governor, Indian tribal needs may be
included within the State Investment
Strategy for Energy Impacted Areas
provided other program requirements
are met.

§ 1948.53(x) This section has been
renumbered to § 1948.53(y).

§ 1948.57 This section has been
renumbered to § 1948.54. A number of
comments have been received
requesting the inclusion of the following
additional types of entities as eligible
applicants: Indian tribes, private
nonprofit organizations, private for-
profit organizations, and Title V
Regional Commissions. Pub. L. 95-620
restricts eligibility for assistance to
States, councils of local government,
and local governments. Comments were
received requesting eligibility for certain
public nonprofit organizations. The
eligibility of organizations has been
established in the definitions under
§ 1948.53, paragraphs (o) and (w).
Comments were received requesting
that eligibility for planning grants be
restricted to" those organizations
identified by the Governdrs in their
designations as approved planning
agencies for the various designated
areas. FmHA believes that this
restriction-of eligible applicants cannot
bemade.

§ 1948.58 This section has been
renumbered to § 1948.55. Comments
wereTeceived expressing concern that
10 percent of all funds appropriated for

and allotted to this program were
required to be used for planning. FmHA
has changed this section in response to
these comments.

§ 1948.59 This section has been
renumbered to § 1948.57 and retitled
"Eligible activities." This section has
been reorganized for clarification and
shortened to eliminate duplication.
Comments received Irecommended the
combination of site development and
site acquisition eligible activities. FmHA
has combined these sections in response
to comments. Comments were received
requesting the inclusion of construction
or rehabilitation of various public
facilities as eligible activities. Pub. L
95-620 expressly forbids these activities-
under this program. Comments were
received requesting the inclusion of
administrative costs as eligible
expenses under site development and
acquisition grants. Costs allowed under
FMC 74-4 may be eligible.

§ 1948.60 This section has been
renumbered to § 1948.56 and retitled
"Program purposes." This section has
been expanded to include references to
direct land acquisition by FmHA and
condemnation of land by the Secretary
of Agriculture for the purpose of
providing a better overall view of the
program.

§ 1948.62 This section has been
renumbered to § 1948.59. This section
has been shortened and clarified to
eliminate duplication. A number of
comments were received requesting that
repair and rehabilitation of housing and
public facilities be eligible activities.
Comments were received requesting the
elimination of administrative expenses
as ineligible activities under grants for
site development and acquisition. FmHA
believes that it was not the intent of
Congress for these activities to be
eligible under site development and
acquisition grants.

§ § 1948.66-.69 These sections have
been renumbered to §§ 1948.62-.65.

§ 1948.70 This section has been
renumbered to § 1948.66. Comments
were received regarding the A-95
review process and recommendations
were received that this process be
eliminated due to the short time
involved in the fiscal year 1979 funding
cycle. O MB Circular A-95 requires
review of applications for these grants.

§ 1948.72 This section has been
renumbered to § 1948.67. Comments
were received expressing concern that
the requirement for local governments to
provide information for designation was
unduly burdensome to local
governments. FmHA has removed this
requirement in response to these
comments. Comments were received

requesting that authority be given to
officials other than the Governor to
make designations. Pub. L. 95:620
specifically identifies the Governor of
the appropriate State as the designating
authority. Comments were received
requesting that the boundaries of
designated areas be the same as the
boundaries of substate districts. The
boundary lines of substate districts are
drawn in response to concerns other
than energy impacL Therefore, FmHA
believes the Governor should have the
latitude to define the energy impacted
area in accordance with the
socioeconomic impacts that are
occurring due to coal or uranium
development activities. Where such
impact occurs throughout the area
served by a substate district, the
Governor may choose to define the
area's boundaries as coterminous with
the boundaries of the substate districts.
A comment was received requesting
additional language prohibiting a
Governor from arbitrarily drawing the
boundary of energy impacted areas for
purposes of discrimination against
minorities. FmHA believes that these
considerations will be reflected in the
designation-approval process conducted
by the Secretary of Energy and a
specific reference to activities of this
type is unnecessary. Comments were
received expressing concern over areas
where employee residence and place of
employment are located in two different
States. FmHA has provided for
situations of this nature in § 1948.68(c).

§§ 1948.73 and.74 These two sections
have been combined into § 1948.68 and
retitled "Criteria for designation and
submission of designation," in response
to comments received requesting
simplification and elimination of
duplication.

§ 1948.73(a) Comments were received
suggesting that employment within
related industry should be included as
eligible under this section. Pub. L 95-620
expressly limits eligible employment to
employment directly related to coal and
uranium development activities.
Requests were made that FmHA identify
standard data sources which would be
acceptable under this section. It is the
intention of FmHA that the Governor of
the appropriate State select the data
source which the Governor believes
most accurately reflects the impact
conditions within the State. Reference to
"base year" have been eliminated in this
section in response to the ruling of the
Comptroller General.

§ 1948.73(b) Comments were received
concerning typographical errors in this
section. These have been eliminated in
the final regulations.
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§ 1948.73(c) Comments were received
stating that this section was too
burdensome and restrictive. FmHA has
changed this section to a suggested list
of sources for available financial
resources which the Governor should
examine if data presently exists that
will enable the Governor to do so.
Section 1948.73(c8) has been
renumbered to § 1948.68(a)(3)(viii) and
has been rewordel for clarificatiQn in
response to commnents received.

§ 1948.74(a) FmHA has eliminated the
requirement that'maps for whole
counties of designated energy impacted
areas be submitted with a designation.
This was done in" order to reduce the
data burden on the States.

§ 1948.74(c) FmHA has eliminated this
section in response to comments
indicating that it was duplicative.

§ 1948.74(d) This section has been
eliminated and partially replaced by
§ 1948.68(d) in the interest of
clarification and reduction of burden
upon the States.

§ 1948.74(e) This section has been
eliminated in response to comments
indicating that it would reduce the
burden of designation on the States.

§ 1948.74(f) This section has been
eliminated and replaced by
§ 1948.68(f)(4) in response to comments
received.

§ 1948.74(g) A number of comments
were received stating that this section
was unduly burdensome on the States
and in response to these comments,.
FmHA has eliminated this section.I § 1948.74(h) This sectioh has been
renumbered to § 1948.68(c). FmHA has
added a new, § 1948.68(e) due to
comments received. FmHA has added
new § § 1948.68 (f) and (g) in the interest
of a more expedient flow of information.
FmHA has added a new § 1948.68(g) in
order to relax the timetable for action by
States in making designations. This
action was taken in response to
numerous comments received stating
that the time period for States to
complete their designations and be
eligible for fiscal year 1979 funding was
too short.

§ 1948.75 This section has been
renumbered to § 1948.70. Comments
were received requesting that the
Secretary of Energy consider other.
socioeconomic factors than those listed
in the designation criteria in approval of
the designation made by the Governor
of a State. FmHA can find no basis in
Pub. L. 95-620 for a more detailed
socioeconomic analysis than is required
for the compliance with the designation
criteria as they appear in the final -
regulations.

§ 1948.76 This section has been
renumbered to § 1948.72. Comments
were received on this section requesting
that a copy of all reports submitted to
the Secretary of Energy be forwarded to
the Governor who requested the report
by the person filing the report. Pub. L.
95-620 states thatb "Copies of the report
shall be provided to the Secretary of
Energy and the Secretary shall, subject
to the provisions of section 11(d) of the
Energy Supply and Environmental
Coordination Act of 1974, provide the
report to the Secretary of Agriculture,
the Governor, and the appropriate
county or local officials and make it
available for public review."

- .§ 1948.77 This section has been
renumbered to § 1948.73 and combined
with section 1948.86. A large number of
* comments were received on these
sections. These comments reflected
concern that a large number of factors
were being used to allocate funds, and
that data for some of these factors might
not be available at the time of
allocation. A number of comments
suggested alternative ways of allocating
funds. This section has been completely
rewritten reflecting these'concerns and
maintaining consistency with Pub. L. 95-
620. The date of allocation of funds has
been moved forward to allow the
submission of State Investment
Strategies for Energy Impacted Areas
prior to the allocation of funds in' order
to eliminate data problems. Comments
were received expressing concern that
10 percent of the funds were being
reserved for planning. This reservation
has been changed but the Pub. L. 95-620
requirement that 10 percent of all funds
be the maximum allowable percentage
used for planning will be maintained.
Comments were received requesting
that all planning funds for a State be
grinted to a single State agency and
allowing that agency to subcontract
with other planning agencies within the
State. FmHA believes-that the system of
making grants both to States and other
eligible applicants within approved
designated areas within the State will
maintain the best accountability for the
program as mandated by the Congress
in Pub. L. 95-620. Joint applications
between a State agency and other
planning agencies within a State will be
considered for funding by FmHA.

§ 1948.82 This section has been
renumbered to § 1948.79. Comments
were received reflecting concern that
the process outlined in this section was
too burdensome and time consuming.
FmHA belieyes that this section
complies with existing public law and
agency regulations. Comments were
received reflecting concerns that the

preapplications and applications were
filed with FmHA rather than with the
Governors of the various States. FmHIA
has changed this section to require that
a copy of all the preapplications and
applications filed be submitted to the
Governors of the appropriate States.
Direct administration is placed on the
FmHA by Pub. L 95-620; therefore, It Is
the position of FmHA that all original
preapplications for assistance under this
program be flied with FmHA and that all
approval of assistance granted under
this program rest with the FmHA.

§ 1948.83 This section has been
renumbered to § 1948.80. A number of
comments were received concerning this
section. FmHA has rewritten this
section to reflect these comments.
Specific changes are outlined below.
New sections 1948.80(b) and (c) have
been added in compliance with Pub. L
95-620. Section 1948.03(c) has been
eliminated in response to these
comments. Section 1948.83(b) has been
renumbered 1948.80(d). Section
1948.83(d) has been eliminated in
response to comments received. A new
§ 1948.80(e) has been added concerning
the appropriateness of the project to the
needs of the area. A new § 1948.80(Q has
been added for assessing the need for
planning. Comments were received
requesting that FmHA consider the
Governor's recommended level of
funding for each planning projqct. This
consideration has been added in
§ 1948.80(d). Questions were asked
regarding the appropriateness of using
consultant firms for the preparation of
growth management and housing plans
under this section. It Is the position of
FmHA that the Congressional intent for
this program is to build planning
capacity to the State and local level to
deal with the adverse effects of energy
development. Consulting firms, In the
opinion of FmHA, should be used for
technical aspects of planning, but
primary responsibility for the
preparation.of growth management and
housing plans should remain with staff
directly under control of responsible
elected officials at the State, council of
local government, and local level
whenever possible.

§ 1948.84 This section has been
renumbered to § 1948.78. Comments
were received indicating that FmHA
was not giving full consideration to
existing plans for growth management
and housing. A new § 1948.78(a) has
been added to emphasize the use of
existing plans to meet planning

,requirements in this program. Comments
were received reflecting concern that
the Governors were not given a strong
enough role for coordination and
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planning. A new section 1948.78(c) has
been added to strengthen the Governor's
role in coordination and plan'ning with a
State. Section 1948.84(d) has been
renumbered to § 1948.78(f) and modified
to require submission of the State
Investment Strategy for Energy
Impacted Areas to the appropriate A-95
clearinghouse for comment. This
classification was made in response to
comments received concerning this
section. Comments were received
requesting a detailed explanation of the
requirement for maximum possible
citizen involvement in the plan. The
purpose of this requirement is to ensure
that citizens be allowed to participate in
this process to the degree to which they
desire to do so. The planning process
should be open and provision for
interaction among citizens and officials
responsible for planning preparation
should be made.

§ 1948.85 This section has been
divided and renumbered to § § 1948.81
and 1948.82. § 1948.81 describes the
components required for the State
Investment Strategy for Energy
Impacted Areas. § 1948.82 covers the
process by which planning and State
investment strategies will be approvpd
by FmHA. Specific changes in this
section are outlined below. Comments
were received stating that
§ 1948.85(a)(3) and (4] required a more
detailed analysis than is likely to be
present in existing plans. The language
in these sections has been modified to
require only a brief description of
socioeconomic impacts, and these
subsections have been renumbered to
§ 1948.82(a)(3) and (4. FmHA has added
an exception provision § 1948.82(e) to
accommodate the use of existing plans
in fiscal year 1979. Section 1948.85(a)(5)
has been eliminated to avoid
duplication. Section 1948.85(a)(7], (8)
and (9) have been eliminated in order to
reduce the planning burden on State and
local government in response to
comments received. Section
1948.85(a)(10)(v) has been eliminated in
response to comments requesting that
the planning burden on State and local
government be reduced. Section
1948.85(a) (13), (14], (15] and (16) have
been eliminated in response to
comments requesting the elimination of -
the planning burden on State and local
government. Comments were received
reflecting concern that the Governor
would have to submit to FmHA for
approval all plans which the Governor
has received. Other comments were
received stating that the Governor's role
in plan approval was not as strong as
envisioned in Pub. L. 95-620. As a matter
of clarification, the final regulations

require the Governor to submit to FmHA
for approval only those plans which the
Governor believes are appropriate. The
State Investment Strategy for Energy
Impacted Areas will cover only those
plans which the Governor believes
should be included. Because no
authority other than the Governor can
be the author of the State Investment
Strategy for Energy Impacted Areas,
FmHA believes that the Governor has
the primary role under this pr~gram for
coordination of development within the
State. Comments were received
requesting that FmHA change plan
approval authority from the FmHA
National Office to FmHA State Offices.
FmHA believes that Pub. L. 95-620 is
intended to provide a national program
which addresses national needs and to
ensure the coordination of FmHA
activities within the energy impacted
areas of all of the affected States. To
comply with this fntent, plan approval
should be at the national level.
Comments were received reflecting
concern that local government was not
given adequate consideration for its
priorities in the development of the
State Investment Strategy for Energy
Impacted Areas. The plans upon which
the investment strategy is based are
developed at the local level, and
§ 1948.78(f] requires that State
investment strategies be submitted to
the appropriate A-95 clearinghouses for
comment. FmHA believes that the
formulation of development plans at the
local level and the submission of State
Investment Strategies for Energy
Impacted Areas to A-95 clearinghouses
will provide for adequate consideration
of local priorities. A comment was
received suggesting that FmHA consider
requiring an advisory cross-review of
applications by field offices of other
agencies to establish that an applicant
has thoroughly explored other available
avenues of funding. FmHA feels that
this requirement is unnecessary since
the Governor has already certified, in
the designation of the impacted area,
that available financial resources are
inadequate to meet the public need for
the project in a timely manner.

§ 1948.86 This section has been
combined with § 1948.77 and
renumbered to § 1948.73. Comments
received under this section are outlined
in § 1948.77.

§ 1948.87 This section has been
renumbered to § 1948.83.

§ 1948.88 This section has been
combined with section 1948.90 and
renumbered to § 1948.84. This section
has been shortened and duplication
eliminated in response to comments
received. Comments were received

expressing concern that the front-end
cost of developing the applications for
these grants is too burdensome.
Requirements for applications under this
section are mandated by Federal law
and regulation. A preapplication process
has been added to this section to comply
with OMB Circular A-102. Many
comments were received expressing
concern that these program funds could
not be used in flood plain areas. This
provision Is required under Executive
Order 11968. Comments were received
expressing concern that the 25 percent
matching funds requirement under this
section was too burdensome to State
and local government. The 25 percent
local match is required by Pub. L 95--
620. Comments were received requesting
that architects or engineers be
specifically mentioned in § 1948.88(b](5].
This addition has been made in
§ 1948.84(d)(5). A comment was received
requesting removal of the requirement
for the Governors concurrence. FmHA
feels that this requirement is necessary
to ensure that the project is in
accordance with the State Inyestment
Strategy for Energy Impacted Areas.

§ 1948.89 This section has been
combined with § 1948.91 and
renumbered to § 1948.86 in order to
avoid duplication. This section was
rewritten for purpose of clarity. Sections
1948.89(b) and 1948.91(b) were changed
as outlined below in response to
comments. Comments requested that the
Governor be the sole selecting authority
for projects funded by this program. Pub.
L 95-620 assigns responsibility for the
administration of this program toFmHA.
Pub. L 95-620 states that FmHA should
consult with the Governor before
making a grant within a State. FmHA
interprets the Governor's development
of a State Investment Strategy for
Energy Impacted Areas and the
consideration of the Governor's
priorities for funding of the projects as
expressed in that investment strategy
under § 1948.86(b)(1) as fulfilling the full
intent of the law. Sections 1948.89(b)(3]
and 1948.91(b)(3) have been eliminated
in response to comments received which-
expressed concern that the projects with
high cost would be discriminated
against. Anew § 1948.86(b] (2] has been
added in compliance with Pub. L 95-
620. A new § 1948.86(b)(4) has been
added which reflects the local priority of
the project. Comments were received
requesting that lack of developable land
'be added as a selection criterion. FmHA
was unable to find an effective base for
this criterion in Pub. L 95-620. A
comment was received requesting the
removal of the priority given to
previously mined land for site
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development and site acquisition grants.
Pub. L 95-620 expressly mandates this
provision. Concern was expressed
regarding land ownership requirements.
In response to these concerns, this
section now allows ownership, or leases
in lieu of ownership. Concern was
expressed over the length of time that
might be required for an A-95 review.
FmHA believes that A-95 review is a
critical requirement which is needed to
ensure coordination of projects within
an area. This review should not require
so much time as to prevent the funding
of any particular project.

§ 1948.90 This section was combined
with § 1948.88 and renumbered to
§ 1948.84. Comments received
concerning thi section are addressed in
the discussion of § 1948.88.

§ 1948.91 This section was combined
with § 1948.89 and renumbered to
§ 1948.86. Comments received
concerning-this section are addressed in
the discussion of § 1948.89.

§ 1948.93 This section was divided
into two sections for clarification and
numbered § § 1948.88 and 1948.89.
§ 1948.88 addresses the acquisition of
land by FmHA at the request of the
Governor of a State by purchase or
trade. § 1948.89 addresses the
acquisition of land by FmHA through
the use of the power of the Secretary of
Agriculture to condemn land under the
provisions of Pub. L. 95-620. Comments
were received expressing concern that
Federal powers of condemnation would
be used to acquire Indian Trust lands.
This use of Federal condemnation power
is prohibited by Pub. L. 95-620.
Comments were received expressing
concern that windfall profits would
accrue to developers as a result of direct
acquisition by FmHA. Provisions to
safe-guard against windfall profits are,,
covered in § 1948.90(b), Comments were
received concerning the acquisition of'
Bureau of Land Mangement land for the
purpose of this program. A new
§ 1948.88(c) has been added to clarify
FmHA power to acquire Bureau of Land
Management and- other Federal agency
held land not expressly prohibited by
Pub. L. 95-620. A comment was received
requesting clarification of the
reimbursement process to FmHA for
land acquired directly by FmrHA. FmHA
will be reimbursed at the fair market
value by the State for all land which is
acquired by FmHA at the request of the
Governor of that State. Reimbursement
terms wilflbe outlined in a transfer
agreement between the State and
FmHA.

§1948.94 This section has been
renumbered to § 1948.90. Comments
were received requesting information

concerning land transfers from public
bodies to private individuals. A new
§ 1948.90(b) has been added to outline
conditions under which land may be
transferred-from grantees to private
individuals.

§ 1948.95 This section has been
renumbered to § 1948.91.

§-1948.96 This section has been
renumbered to § 1948.92. Comments
were received expressing confusion
concerning who will be the approving
officer for grants made under this
program. FmHA has added a new
section 1948.92(b) to clarify that the
FmHA State Director of the appropriate
State shall be the approving officer of all
grants made under this program.

§ 1948.98 This section has been
"renumbered to § 1948.94. Based on
comments received, a procedure has-
been added which describes reporting
requirements for site acquisition and
development projects.

§§ 1948.99-.101-These sections have
been renumbered to §§ 1948.95-.97.

§ 1948.102 This section has been
renumbered to § 1948.98.

FmHA has added new § § 1948.60 and
1948.61 to provide for State
establishment of procedures in addition
to those required by these regulations.
FmHA has added a new § 1948.93 to
establish appeal procedures.

Therefore, as added Part 1948,
Subpart B reads as follows:

Subchapter H-Program Regulations

PART 1948--RURAL DEVELOPMENT

Subpart B-Section 601-Energy Impacted
Area Development Assistance Program
Sec.
1948.51 General.
1948.52 Objectives.
1948.53 Definitions.
1948.54 Eligible applicants.
1948.55 Source of funds.

.1948.56 Program purposes.
1948.57 Eligible activities.
1948.58 [Reserved]
1948.59 Ineligible activities.
1948.60 Delegation and redelegation of

authority.
1948.61 State supplements and guides.
1948.62 Environmental impact requiremints.
1948.63 Historic preservation requirements.
1948.64 Equal opportunity requirements.
1948.65 -Relocation Act requirements.
1948.66 A-95 and other administrative

requirements.
1948.67 Procedure for designation.
1948.68 Criteria for designation.
1948.69 [Reserved)
1948.70 Designation approval.
1948.71 [Reserved]
S1948.72 Industry reports.
1948.73 [Reserved]
1948.74-77 [Reser-ed]

Sec.

1948.78 Growth management and housing
planning projects.

1948.79 Application procedure for planning
grants.

1948.80 Planning grant selection criteria,
1948.81 State Investment Strategy for

Energy Impacted Areas.
1948.82 Plan and State Investment Strategy

approval procedure.
1948.83 Performance of site development

work.
1948.84 Application proiedure for site

development and acquisition grants.
1948.85 [Reserved]
1948.86 Site development and acquisition

grant selection criteria.
1948.87 [Reserved]
1948.88 Direct land acquisition by FmIHA.
1948.89 Land condemnation by FmHA.
1948.90 Land transfers.
1948.91 Inspections of development.
1948.92 Grant approval and fund obligation,
1948.93 Appeal procedure.
1948.94 Reporting requirements,
1948.95 Grant monitoring.
1948.96 Audit requirements.
1948.97 Grant closing and fund

disbursement.
1948.98 Grant agreements.
1948.99-100 [Reserved]

Exhibit A-Grant Agreement Growth
Management and Housing Planning for
Approved Designated Energy Impact
Area.

Exhibit B-Grant Agreement (Public
Bodies) for Site Development and/or
Site Acquisition for Housing and/or
Public Facilities and/or Services.

PART 1948--RURAL DEVELOPMENT

Subpart B-Section 601 Energy
Impacted Area Development
Assistance Program
§ 1948.51 General.

This Subpart sets forth policies and
procedures for designation, approval of
designation, and making grants for
assistance to areas impacted by
increased coal and uranium production,
processing, or transportation. The
Farmers Home Administration (FmHA)
will fully consider all A-95 clearing-
house review comments and
recommendations in selecting
applications for funding.

§ 1948.52 Objectives.
The objective of the program is to help

areas impacted by coal or uranium
development activities by providing
assistance for the development of
growth management and housing plans
and in developing and acquiring sites for
housing and public facilities and
services.

§ 1948.53 Definitions.
(a) Approved designated area. A

group of counties, a county, or a part of
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acounty designated as an energy
impacted area by the Governor of a
State and approved by the Secretary of
Energy.

(b) Available fizancial resources. All
existing fnancial resources which could
be used for impact assistance including
Federal. State, and local financial
resources and financial resources
accruing to States and local
governments as a result of coal or
uranium development activity and not
already committed to other programs by
low or historical precedent.

(c) Coal Coal means anthracite and
bituminous coal, lignite, and any fuel
derivative thereof.

(d) Coalor uranium development
activities. The production, processing, or
transportation of coal or uranium.

(1) Productionincludes the mining of
coal or uranium and all mine site
operations connected with such
operations and processing activities.
This includes construction a6tivities on
mine sites relating to mining, production.
and processing.

(2) Processing includes all operations
performed on coal or uranium including
construction of processing plants.
However, processing does not include
conversion into electrical energy.

(3) Transportation which directly
relates to the production and processing
of coal or uranium including
transportation networks in the county of
origin of the coal or uranium and
counties of processing of coal and
uranium. This includes transportation
depots along transportation networks
that are used primarily for the transfer
of coalor uranium for domestic
consumption. This also includes unit
train rolling stock construction and
repair facilities.

(e) Condemnation by US. Department
of Agriculture (USDA). The use of
Federal authority by the Secretary of
Agriculture to condemn real property.

{f) Council of local governments. An
areawide development organization
which includes one or more local
governments servicing at least a portion
of an approved designated area. Such
organization mast either have a
policymaking body made up of a
majority of local elected officials.

(g) Eligible employment. Fall time
work related to coal or uranium
development activities.

(h) Eligible employment facility. A
coal or uranium mine, processing plant,
or transportation depot.

(i) Energy pacted areas. An area
where coal and uranium development
activities have a significant impact on
the socio-economic structure of the area

and which meet the criteria set out at
§ 1948.68 of iis Subpart.

(I) Fair arket ralue. The price at
which a properly will sell in the open
market allowing a reasonable period of
time for typical, fully-Informed buyers
and sellers to react, assuming that the
purchaser and seller are both willing
participants in he transaction.

(k) Grantee. An entity with whom
FmHA has entered into a grant.
agreement under this program.

(1) Growthmnangementplanning.
Planning for the orderly development of
an approved designated area. This
planning includes, but is not limited to:
planning for provision of resources to
support housi& public facility needs.
sewer and water needs; planning for the
provision of additional public services
needed. overall plans for the
coordinated development of all
approved designated areas within a
State; the development of State
Investment Strategies for Energy
Impacted Areas; and coordination of
development of approved designated
areas at the interstate level where
impact is Interstate in nature.

(m) Housingplanning. Identification
of present and future housing needs
within an approved designated area and
providing methods for developing
needed housing. This planning includes,
but is not limited to the identification of-
housing sites; housing site development
needs; data and resource needs; funding
needs; acquisition methods; and
agencies of government responsible for
delivery of housing serviceb.

(n) .ndusfryreports. Those reports
concerning production, expected
production, and employment within an
approved designated area which are
requested by the Governor and
submitted by a person to the Secretary
of Energy.

(o) LocalgorernmenL Any county.
parish, city, town, township, village, or
other general political subdivision of a
State with the power to expend Federal.
State, and local funds and exercise
governmental powers. Local government
may act through special authorities.

(p) Person. Any corporation,
individual, partnership, company,
association, firm, institution, society.
trust, joint venture, or joint stock
company, any State or any agency or
instrumentality thereof.

(q) Publicfacilities. Installations open
to the public and used for the public
welfare. This includes but is not limited
to: hospitals, clinics, firehouses, parks.
recreation areas, sewer plants, water
plants, community centers, libraries, city
or town halls jailhouses. courthouses.
and schoolhouses.

(r) Public services. The provision to
the public of services such as: health
care, fire and police protection.
recreation, etc.

(s) Site. A site is a plot of land which
is suitable or can be made suitable for
providing housing, public facilities, or
services.

(t) Site acqufsiton. Obtaining legal
title to a site (or sites) or obtaining
leaseholds by an instrumentality of a
State or local government, or by FmHA.
for housing, public facilities, or services.

(u) Site development. Site restoration.
necessary off-site improvements and
such on-site improvements as the
construction of sewerage collection and
water distribution lines (does not
i~tclude individual taps) -and
construction of access roads, but does
not include the construction of houses or
public facilities.

(v] Site restoration. On-site
improvements to the real property (such
as backfilling. compacting, grading and
leveling) necessary for the construction
of houses and public facilities.

(w) State. Any of the fifty States,
Puerto Rico, and any territory or
possession of the United States.

(x) State Investment Strategy for
Energy Impacted Areas. The investment
strategy for the development of
approved designated areas within a
State as proposed by the Governor and
approved by FmHA.

(y) Substandard housg. All housing
units which do not have complete
plumbing fixtures, lack adequate heating
systems, aie not structurally sound, or
contain any other conditions that would
cause a safety, sanitary, or health

Jhazard to the family or community.

§ 1948.54 El1gble appcants.
Organizations eligible for grants

include local governments, councils pf
local government, and State
governments.

§1948.55 Sourceoffunds
(a) Grants will be awarded from

appropriate funds specifically allocated
for this program.

(b) Grants made for growth
management and housing planning may
equal but will not exceed 10 percent of
the total amount of funds appropriated
for and allocated to this program.

§ 1948.56 Program purposes
(a) FmHA will make grants for

assistance to approved designated areas
in accordance with criteria contained in
this Subpart by providing assistance to
fill gaps in growth management and
housing planning, and to provide
supplementary supportfor acquisition
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and development of sites for housing
and public facilities-and services by
States, local governments, and councils
of local government.

(b) Efforts will be made to provide
comprehbnsive assistance to approved
designated areas through the
coordination power of the Secretary of
Agriculture by utilizing existing plans,
State and local programs, and other
Federal programs to the maximum
extent possible. Particular attention will
be given to the utilization of existing
FmHA authorities under other FmHA
programs in conjunction with this
Subpart for providing assistance to
approved designated areas in
accordance with the Governor's
approved State Investment Strategy for
Energy Impacted Areas.

(c) Where existing plans dre
unsuitable or nonexistent, and other
assistance programs are inadequate or
unavailable on a timely basis, FmHA
will provide assistance under this
Subpart to States, councild of local
governments, and local governments for
the modification, updating, and/or
development of growth management
and/or housing plans to deal with
problems resulting from coal or uranium
development within approved
designated areas according to the"
criteria contained in this Subpart.

(d) Where needed, FmHA will provide
assistance for the development of sites
and/or the acquisition of sites for
housing and public facilities and
services within approved designated
areas according to the criteria dontained
in this Subpart. Such assistance for site
development and acquisition will be
made in accordance with FniHA
approved plans and State Investment
Strategies for Energy Impacted Areas in
accordance with the criteria contained
in the Subpart

(e) At the request of the Governor of
the appropriate State, FmHA will take
action to acquire real property directly
for sites for housing and/or public
facilities and services in accordance
with procedures set forth in this
Subpart.

(fl At the request of the Governor of
the appropriate State, where neither the
State nor local gcvernment has power to
do so for this purpose, FmHA may take.
action through condemnation to acquire
real property for sites necessary for
housing, public facilities, or services.

§ 1948.57 Eligible activities.

Grant Funds may be used for:
(a) The preparation of growth

management and/or housing plans (or
aspects thereof) for which financial
resburces are not available for approved

designated areas as set forth in the grant
agreement, including but limited to:

(1) One hundred percent of the total
cost of developing growth management
and/or housing plans.

(2) One hundred percent of the cost of
developing aspects of growth
management plans and/or housing plans
including but not limited to:

(i) Sewer plans;
(ii) Water plans;
[iii) Recreation plans;
(iv) Transportation plans;
(v) Education plans; and
(vi) Subdivision plans.
(3) Payment of salaries of

professional, technical, and clerical staff
to carry out growth management and
housing planning and evaluation;

(4) Payment of necessary reasonable
office expenses such as office rental,
office utilities, and office equipment
rental;

(5) Purchase of office supplies;
(6) Payment of necessary reasonable

administrative posts, such as workmen's
compensation, liability insurance, and
employer's share of social security and
travel; and

(7) Payment of costs to undertake
tests, make appraisals, and arrange for
engineering/architectural services
necessary for the planning activity.

(b) Up to 75 percent of the actual cost
of developing or acquiring sites for
housing, public facilities, or services for
which financial resources are otherwise
not available as set forth in the grant
agreement, including but not limited to:

(1) Necessary grading and leveling;
(2) Sewer and water connections;
(3) Necessary water and sewer lines

to housing and public facilities sites;
(4) Access roads to-housing and public

facilities sites;
(5) Restoring previously mined sites;
(6) Necessary engineering reports in

connection with site development;
(7) Payment of costi to undertake

tests, make appraisals, and engineering/
architectural services necessary for the
site development and/or site
acquisition;

(8) Necessary legal fees involved in
the transfer-of the real property.

§ 1948.58 [Reserved]

§ 1948.59 Ineligible activities.
(a) Growth management and housing

planning grant funds may not be used
forc.

(1) Acquisition, construction, repair, or
rehabilitation of existing housing and
public facilities;

(2) Replacement of, or substitution for,
any financial support previously
provided or assured from.any other

soufce which would result in a reduction
of current efforts on the part of the
applicant;

(3) Duplication of current services;
(4) Routine administrative activities

not allowed under Federal Management
Circular FMC 74-4, "Cost Principles ,
Applicable to Grants and Contracts with
State and Local Governments;"

(5) Planning for areas other than
approved designated areas;

(6) Planning other than growth
management and housing planning; or

(7) Political activities.
(b) Grant funds for site development

may not be used for:
(1) Construction, repair, or

rehabilitation of housing and public
facilities;

(2) Replacement of, or substitution for,
any financial support previously
provided or assured from any other
source which would result in a reduction
of effort on the part of the applicant;

(3) Adminiitrative expenses not
allowed under FMC 74-4;

(4) Purposes for which funding exists
under other State or Federal programs
that may reasonably be obtained on a
timely basis by the applicants;

(5) Duplication of current services; or
(6) Political activities,

§ 1948.60 Delegation and redelegatlon of
authority.

The FmHA State Director is
responsible for implementing the
authorities contained in this Subpart
and may issue State supplements
redelegating these authorities to
appropriate FmHA employees.

§ 1948.61 State supplements and guides.
FmilA State Directors will obtain

National Office clearance for all State
supplements and guides in accordance
with paragraph VIII of FmHA
Instruction 021.2, (available in any
FmHA office).

(a) State supplements. State Directors
may supplement this Subpart as
appropriate to meet State and local laws
and regulations and to provide for
orderly application processing and
efficient service to applicants. State
supplements shall not contain any
requirements pertaining to designations,
designation approval, or plan approvals
more restrictive than those in this
Subpart.

(b) State guides. State Directors may
develop guides for use by applicants If
the guides to this Subpart are not
adequate. Statd Directors may prepare
guides for items needed for the
application; items necessary for the
docket; and items required prior to grant
closing or construction starts.
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§ 1948.62 Environmental Impact
requirements.

(a) The policies and regulations
contained in Part 1901, Subpart G, of this
Chapter apply to grants made and other
actions under this program.
Environmental Assessments and, if
necessary, Environmental Impact
Statements shall be prepared on all
applications for assistance under this
Subpart. Assessments and Statements
shall be prepared to consider cumulative
as well as site-specific effects.

(b) Subsequent to an energy impact
area designation by the Governor and
establishment of priorities, the FmHA
State Director, in consultation with the
Governor, shall define the geographic
boundaries or otherwise delineate the
areas which will be studied for
environmental impacts.

(c) Boundaries shall define the area
within which the environmental impacts
of the proposed action can be
reasonably studied. Proper delineation
of impact areas will avoid duplication of
effort by using one assessment or impact
statement to study a broad area rather
than numerous overlapping documents
prepared for smaller projects.

§ 1948.63 Historic preservation
requirements.

The policies and regulations
contained in Part 1901, Subpart F, of this
Chapter apply to this program.
§ 1948.64 Equal opportunity

requirements.

The policies and regulations
contained in Part 1901, Subpart E, of this
Chapter apply to grants made under this
program.

§ 1948.65 Relocatlion Act requirements.

The policies and regulations
contained in Title 7, Subtitle A, Part 21
of the Code of Federal Regulations
(Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970) will apply to site development
-and acquisitiongrants and other actions
under this program.
§ 1948.66 A-95 and other administrative

requirements.

The policies and regulations
contained in Chapter 4, Sections 4 and 5
of the USDA Administrative
Regulations; Part 1901, Subparts H and J
of this Chapter, Treasury Circular
Number 1082, Revised; and OMB
Circular A-95 apply to grants and other
actions under this program.

§ 1948.67 Procedure for designation.

(a) Local governments may request
the Governor of the State in which they

are located to designate an area served
by them as an energy impacted area.

(b) The Governor will define the
geographic area of a designated area
consistent with the nature of the impact
and the soclo-economic integration of
the area.

(c) The Governor may designate an
area as an energy impacted area based
on the criteria contained in this Subpart.

§ 1948.68 Criteria for designation.
(a) An area designated by the

Governor must have the following
characteristics:

(1) During the most recent calendar
year, the eligible employment in coal or
uranium development activities within
the area has increased by eight percent
or more from the preceding year, or such
employment [as projected by generally
acceptable estimates) will increase by
eight percept (of the eligible employment
in the year of the designation) or more
per year during each of the next three
calendar years.

(2) Because of increased employment
in coal or uranium-development
activities, a shortage of housing,
inadequate public facilities, or services
exists or will exist in the area. Such
shortages or inadequacies may be
demonstrated by: housing shortage
statistics; higher occupancy rates of
substandard houses than has
historically occurred within the area; an
increase {for which data or projected
data is available) in eligible employment
from the year of the designation of at
least 100 workers or one-half of one
percent of the designated area's
population: or data showing that
available public facilities and services
in the area are belowgenerally accepted
standards due to the increased demand
resulting from coal and uranium
development activities.

(3) Available State and local financial
resources are inadequate to meet the
public need for housing or public
facilities and services at present or in
the next three years. In making this
determination the Governor should
consider the following:

(i) State revenue increases resulting
from coal and uranium development
activity based on existing tax laws;

(ii) Federal funds transferred to the
State for impact assistance

(iii) Local revenue increases resulting
from coal or uranium development
activities based on existing tax laws;

[iv) Other federal financial assistance
to which the area may have access:

(v) All other available State and local
sources of funding;

[vi) The time during which the
resources will be available;

(vii) Existing laws committing
increases in State and localrevenues
and Federal transfers to purposes other
than impact assistance; and

(viii) The estimated cost of
development based on the best
available informed judgment.

(b) Designations submitted to the
Secretary of Energy for approval must
have the followingattached:

(1) A list of all counties and parts of
counties covered by the designation;

(2) If the area is smaller than a county,
a map showing the boundary of the area
and the approximate location of all
eligible emplo.yment facilities in the area
and nearby;

(3) A written justification for the
inclusion of an area if the area is smaller
than a county:

(4) The level of eligible employment
within the designated area for each of
the two most recent calendar years. This
data should be obtained from a single
source for the entire State, ifpossible;
special surveys maybe used when the
Governor determines that these more
accurately reflect employment
conditions within the designated area,
or in cases where data from other
sources for the most recent calendar
year Is unavailable at the time of
designation. Reference should be made
to the data sources usedif it is a Federal
source; if a non-Federal sources is used.
a copy of the source and a brief
description of the procedures used for
justification should be included. If
projections of eligible employment are
to be considered, projections of such
employment for the next three years -
must be attached; identification of data
sources and methodology used in
developing those projections and a copy
of any survey data used should be
included.

(c) In areas where the impacted area
covers counties or parts of counties
located in more than one State. the
Governors of the affected States may
jointly designate such area and submit
the designation to the Secretary of
Energy for approval.

(d) After examining these factors and
determining that the area meets the
criteria of (a) above, the Governor may
so certify in a letter bearing his or her
signature and submit theletter of
certification with all data and estimates
upon which the designation is based to
the Secretary of Energy for approval.

(e) Each designation submitted should
have the name and phone number of a
contact person in the Governor's
designating office.

(o An original and one copy of the
designation should be submitted to the
Secretary of.Energy, Department of
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Energy, Mail Stop 8G-031, Forrestal
Building, Washington, D.C. 20585.

(g) Two copies of all designations.
submitted for approval shall be
submitted to the appropriate FmHA
State Director. The FmHA State Director
shall forward one copy to the Office of
Area Development Assistance in the
FmHA National Office.

(h) The Governor should designate all
areas expected to be considered in fiscal
year 1979 allocations of funds before
July 1, 1979.

§ 1948.69 [Reserved]

§ 1948.70 Designation approval.
Upon receipt of a request for approval

of a designation made under this
section, the Secretary of Energy shall:

(a) Determine to the best of his ability
the consistency of the supporting data
submitted along with the designation by
the Governor,

(b) Confer with FmHA on approval;
(c) Notify the Governor and the

Administrator of FmHA of action taken
on each designation within 30 calendar
days of the receipt of a request for
approval;

(d) Consult with the Governor before
the disapproval of any designation; and-

(e) Publish a description in the Federal
Register of all designated areas
approved within 30 days of their
approval.

§ 1948.71 [Reserved]

§ 1948.72 Industry reports.
Any person regularly engaged in any

coal or uranium development activity
within an area designated and approved,
.in accordance with this Subpart, shall
prepare and transmit a report to the
Secretary of Energy, Department of
Energy, Mail Stop 8G-031, Forrestal
Building, Washington, D.C. 20585 within
90 days after a written request to such
person by the Governor of the State in
which such area is located.

(a) The report shall contain:'
(1) Projected levels of employment in

coal or uranium development activities
within the approved designated area for
the next three calendar years;

(2) The projected number of new jobs
to be created in coal or uranium
development activities by the person
within the approved designated area in
each of the following three calendar
years;

(3) Current or planned actions of the --
person in relation to the provision of
housing or public facilities for such
person's employees in the next three
calendar years;

(4) Contracts in force whereby the
person intends to provide funds to State

government, local governments, and
public or private nonprofit organizations
for the provision of housing or public
facilities for such person's employees;
and

(5) The projected quantity of coal or
uranium to be produced, processed, or
transported by the person in each of the
next three years.

(b) The Governor requesting the
reportwill notify the Secretary of
Energy of persons from whom reports
have been requested.

(c) The Secretary of Energy shall
provide a copy of these reports to the
Secretary of Agriculture, the appropriate
Governor, and the appropriate county or
local officials, and make it available for
public inspection and copying in the
public reading room of the Department
of Energy, Room GA152, Forrestal
Building, Washington, D.C. 20585.

§ 1948.73 [Reserved]

§ 1948.74-77 [Reserved]

§ 1948.78 Growth management and
housing planning projects.

(a) Existing plans for growth
management and housing may be used
to meet the planning requirements of
this Subpart.

(b) A reasonable effort should be
made to modify existing plans for use in
meeting the planning requirements of
this section.

(c) The Governor shall be responsible
for the coordination of planning within a
State.

(d) The planning process developed
with assistance under this section
should begin at the local level and flow
upward to the State.

(e) Planning processes developed with
assistance under this section should
have the maximum possible citizen
involvement in the development of
plans.

(fl Governors should give full
consideration to local and-substate
priorities in the development of the
State Investment Strategy for Energy
Impacted Areas and submit the State
Investment Strategy for Energy
Impacted Areas for comment to
appropriate A-95 clearinghouses.

(g) Plans developed with assistance
under this section should be fully
coordinated with other Federal, State,
substate, and local planning activities
affected by the project.

(h) To the greatest extent possible,
planning projects should be coordinated
with related planning and development
activities presently carried out by the
A-95 clearinghouse agency.

(i) Planning conducted by the State
include effective management activities

for coordinated development of
approved designated areas through the
plan implementation stage.

§ 1948.79 Application procedure for
planning grants.

(a) Applicants may submit a
preapplication for a planning grant upon
designation of the area as an energy
impacted area by the Governor, FmHA
will not take final action on the
preapplication until the designation has
been approved by the Secretary of
Energy.

(b) All applicants should notify the
appropriate designated clearinghouse(s)
of the intent to submit an application
consistent with OMB Circular A-95,

(c) Applicants shall file an original
and one copy of Form AD-O21,
"Preapplication for Federal Assistance,"
with the appropriate FmHA office. A
copy should also be filed with the
Governor's office of the appropriate
State. This form is available in all
FmHA offices. Local governments and
councils of local governments shall
submit preapplications to the
appropriate FmHA District Office. State
governments shall apply to the
appropriate FmHA State Office, The
FmHA District Office will forward the
preapplication with written comments
within 10 working days to the
appropriate State Office.
. (d) All preapplications shall be

accompanied by: '
(1) Evidence of applicant's legal

existence;"
(2) Evidence of applicant's authority

to prepare growth management and/or
housing plans;

(3) A statement declaring that the
planning neither duplicates nor conflicts
with current activities;

(4) A complete original and one copy
of Form FmHA 449-10, "Applicant's
Environmental Impact Evaluation;"

(5) An original and one copy of Forms
FmHA 400-1, "Equal Opportunity
Agreement," and Form FmHA 400-4,
"Nondiscrimination Agreement;" and

(6) A statement regarding other
financial resources available to the area
for this planning.

(e) District and State FmHA Offices
receiving preapplications will:

(1) Determine if the area to be covered
by this project is an "approved
designated area" as defined in this
Subpart;

(2) Comply with the environmental
requirements set forth in this Subpart;
and

(3) Prepare a Historic Preservation
Assessment in accordance with Part
1901, Subpart F, of this Chpater.
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(f) District FmHA Offices receiving
preapplications will also provide written
comments reflecting planning grant
selection criteria listed in this Subpart.

(g) The FmHA District Office will
forward the original of the
preapplication and accompanying
documents including those described in
paragraphs (e)(1) through (e)(3) and (f)
of this section to the appropriate FmHA
'State Director within 10 working days of
receipt of the preapplication.

(h) Upon receipt of a preapplication,
the FmHA State Office will:

(1) Review and evaluate the
preapplication and accompanying
documents;

(2) Consult with the Governor of the
appropriate State concerning the
Governor's priorities and recommended
funding level for the project and
- (3) Respond to the applicant within 30
days of the date of receipt of the
preapplication using Form AD-622,
"Notice of Preapplication Review
Action," indicating the action taken on
the preapplication.

(i) Upon notification that the applicant
is eligible to compete with other
applicants for funding, a Form AD-623,
"Application for Federal Assistance
(Nonconstruction Programs)," may be
submitted to the FmHA State Office by
all applicants.

(j) The FmHA State Office will send
evidence of the applicant's legal
existence and authority to the USDA
Regional Office of General Counsel
(OGC] and request that a legal
determination be made of the
applicant's legal existence and authority
to prepare growth management and/or
housing plans in those cases where an
application (AD-623) is requested.

(k) Upon receipt of an application on
Form AD-623 by the FmHA State Office,
a docket will be prepared which will
include the following:

(1) Form AD-621;
(2) Form AD-622;
(3) A-95 Clearinghouse comments;
(4] Form AD--623;
(5] Evidence of the applicant's legal

existence and authority to prepare
growth management and/or housing
plans;
(6) OGC legal-determinations;
(7) Grant agreement and scope of

work;
(8) Form FmHA 440-1. "Request for

Obligation of Funds;"
(9) Form FmHA 400-1;
(10) Form FmHA 400-4;
(11) Form FmHA 449-10;
(12) Form FmHA 440-46,

"Environmental Impact Assessment;"
(13) Historic Preservation Assessment;

(14) District where appropriate, and
State FmHA written comments,
assessments, and analysis of the
proposed projects in accordance with
the grant selection criteria; and

(15) All certificates and statements
accompanying the pre-application and/
or application.

§ 1948.80 Planning grant selection
criteria.

The following criteria will be used in
the selection of planning grant
recipients:

(a) Planning assistance which could
be used for the purpose of the proposed
planning process is not available from
other sources on a timely basis
(Mandatory);

{b) The increase in the number of new
employees and the percentage of
increase in employment in coal and/or
uranium development activities in the
year of designation within the approved
designated area (years projected will be
averaged and treated equally];

(c) The need for planning in relation to
the financial resources available for
such planning;

(d) The planning priorities and
recommended funding level of the
Governor(s) of the appropriate State(s);

(e) The appropriateness of the
proposed planning activity for meeting
the planning needs of the area, including
but not limited to the building of
planning capacity and the local priority
fdr the project;

(f) The inadequacy of existing plans
for mitigating the effects of coal and/or
uranium development activities; and

(g) The nature of comments and
recommendation from the A-95
clearinghouse(s).

§ 1948.81 State Investment Strategy for
Energy Impacted Areas.

(a) The State Investment Strategy for
Energy Impacted Areas should be a
dynamic document updated as each
plan or group of plans is submitted to
FmiHA for approval.

(b) The Governor shall consult with
the FmHA State Director when
developing or updating a State
Investment Strategy for Energy
Impacted Areas.

(c) The State Investment Strategy for
Energy Impacted Areas will include but
is not limited to:

(1) A list of projects in order of'
priority;

(2) The Governor's recommended
level of and method of funding for each
project through completion of the project
identified in the plans submitted and
incorporated into the State Investment
Strategy for Energy Impacted Areas;

(3) Methods of coordinating
assistance with other State and Federal
development programs;

(4) The differential between available
financial resources and the cost of
needed site development and
acquisition for housing and public
facilities and services within the area
covered by the State Investment
Strategy for Energy Impacted Areas;

(5) References to plan and page
number of plan on which each priority
project is described.

(d) The State Investment Strategy for
Energy Impacted Areas having projects
expected to be funded in FY 1979 should
be submitted to the FmHA State
Director of the appropriate State before
July 15,1979. A copy should also be
forwarded to the Administrator, FmFHA.

§ 194U.2 Plan and State Investment
Strategy approval procedure.

(a) Any plan submitted for FmHA
approval, whether it is a plan developed
with assistance under this section. an
existing plan. or a modified plan, should
contain:

(1) The present level of coal or
uranium production, processing, or
transportation within the approved
designated area covered by the plan;

(2) The anticipated level of coal or
uranium production, processing, or
transportation in each of the next three
calendar years within the area covered
by the plan;

(3) A brief description of the socio-
economic Impacts that have occurred
during the two most recent calendar
years in the approved designated area
covered by the plan:

(4) A brief description of the socio-
economic impacts that are expected to
occur in the approved designated area
covered by the plan within each of the
next three calendar years;

(5) The anticipated number of new
employees expected to be hired in coal
or uranium development activities in
each of the next three years within the
approved designated area covered by
the plan:

(6) Available financial resources and
federal programs that may be applied to
meeting the needs of the approved
designated area including but not
limited to the following:

(i) The expected amount of State
assistance and State expenditures in the
approved designated area covered by
the plan wlhich Will be used for impact
assistance in the next three years:

(ii) The amount of tax revenues
expected to accrue to local governments
serving the approved designated area
covered by the plan in each of thenext
three years due to increased economic
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activities which have occurred since the
year prior to designation or are expected
to occur as a result of coal and uranium
development activity;

(iii) Sources and amount of assistance-
State and local governments are now
receiving or are expected to receive
from persons for the provision of'
housing and public facility and services;
and

(iv) Existing budget surplus at the
State and local level.

(7) The specific needs of the area
covered by the plan as to the number of
housing units now needed and the
number that are expected to be needed
in each of the next three years, and/or
the numbet and type of public facilities
and services now needdd or expected to
be needed in the next three years;

(8) The type and quantity of real
property now needed or expected to be
needed in the next three years for the
construction of public facilities and/or
housing and/or in the provisions of
public services;

(9) Proposed method of acquisition for
each site to be acquired by the State or
local governments; and

(10) An estimate of assistance that
will be necessary under this section
and/or other FmHA or Federal programs
for the development of the site.

(b) All plans meeting the criteria in
paragraph (a) of this section should be
forwarded to the Governor of the
appropriate State or States for possible
incorporation into the State Investment
Strategy for Energy Impacted Areas.

(c) Appropriate growth management
and/or housing plans received by the
Governor under this section may be
submitted to the appropriate FmHA
State Office by the Governor.

(d) The Governor shall submit a copy
of the State Investment Strategy for
Energy Impactedi Areas along with all
plans the Governor is submitting to
FmHA for approval.

(e) During fiscal year 1979 the
Governor may submit existing plans to
FmHA for qualified approval in which
some sections under paragraph (a)
above are incomplete, provided that
planning is presently being done to fill
these gaps, or application for.a plannmiig
grant has been submitted or is to be
submitted to cover the cost of the
needed planning. These plans must-be
resubmitted for final approval on or
before December 31, 1980. No requested -
grant will be approved for land
acquisition or site development unless
the request is cited in the FmHA-
approved comprehensive growth
management plan for the designated
area in which the project is located.

(f) The FmHA State Director shall
review all plans and the State
Investment Strategy for Energy
Impacted Areas and provide comments
on the following:

(1) Appropriateness of FmHA
assistance under this section as called
for in the plans;

(2) Appropriateness of FmHA
assistance under other prograns as
called for in the plans;(3) Appropriateness of the State
Investment Strategy for Energy
Impacted Areas;

(4) Other Federal programs which
could be used instead of, or in addition
to, assistance under this section; and

(5) Recommended action.
(g) The FmHA State Director shall

submit all plans received from the
Governor, the State Investment Strategy
Energy Impacted Areas, and any
comments to the FmHA National Office
forapproval within 10 days of the
submission of plans and the State
Investment Strategies for Energy
Impacted Areas-to the State Director.

(h) The FmHA National Office shall
review all plans and State Investment
Strategy for Energy Impacted Areas
received and approve or return them for
modification within 30 days of their
receipt in the FmHA National Office.

(i) The FmHA National Office shall
notify the appropriate State Director of
all plans that have been approved by
the Administrator.

(j) Upon approval of the plans and
State Investment Strategies for Energy
Impacted Areas by the Administrator,
FmHA, the FmHA State Director may
exercise the authority of the Secretary of
Agriculture under Section 603 of the
Rural Development Act of 1972 to
convene a meeting of the appropriate
representatives of all Federal and State
agencies which are requested to supply
development funds by the State
Investment Strategy for Energy
Impacted Areas for the purpose of
obtaining tentative funding
commitments consistent with their
authorities.

(k) The FmHA State Office shall
notify the Governor and the appropriate
District Directors of all plans approved
by the Administrator, FmHA.

(1) Modifications to approved plans
shall be-approved by the Administrator
of FmHA following the above procedure.

(in] The Governor's modification to
the State Investment Strategy for Energy
Impacted Areas may be approvedby the
FmHA State Director provided the

-modification is consistent with FmHA
approved plans.

§ 1948.83 -Performance of site
development work.

Site devdlopment work will be done in
accordance with § 1942.18 of FmHA
Instruction 1942-A.

§ 1948.84 Application procedure for site
development and acquisition grants.

(a) For those projects for which
Federal funding is sought in excess of
$100,000 the applicant shall file Form
AD-621 with the appropriate FmHA
office. For those projects for which
Federal funding is sought for less than
$100,000; the applicant shall file Form
AD-624, "Application for Federal
Assistance (For Construction
Programs)," with the appropriate FnHA
office. A copy should also be filed with
the Governor's office of the appropriate
State.

(b) The FmHA office receiving a Form
ADl-621 shall reply to the applicant
with-in 15 calendar days regarding the
applicant's eligibility to compete for
funding under this program using Form
AD-622. (FmiHA District offices will
send each preapplication to the FmHA
State Offices for review before replying
to the applicant. FmHA District offices
will send a copy of Form AD-622 to the
FmHA State Office at the time the AD-
622 is sent to the applicant.)

(c) All applicants should notify the
appropriate designated clearinghouse(s)
of the intent to submit an application
consistent with OMB Circular A-95,

(d) Applicants shall file an original
and one copy of Form AD--024, with the
appropriate FmHA office. Local
governments and councils of local
government shall submit applications to
the FmHA District Office and State
governments to the FmHA State Office.
Applications shall include:

(1) Evidence of applicant's legal
existence and authority to undertake the
proposed project;

(2) Evidence of ownership of or lease
on a site to be developed or "Options to
Purchase Real Property," Form FmIA
440-34, (Lease on a site for a public
facility will be in accordance with
FmHA Instruction 1942-A and lease bn
a site for housing will be in accordance
with Part 1822 Subpart A (FmHA
Instruction 444.1));

(3) Description of project and
relationship to approved growth
management and housing plan.
Applicant must cite pages and section of
the approved plan;

(4) A plat of the area including
elevations;

(5) Preliminary plans and
specifications on proposed development
which will contain an estimate of the
projected cost of site development

I
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prepared'by independent qualified
appraisers or aichitects/engineers;

(6) The amount of Federal grant
needed;

(7) The amount and source of
applicant's financial contribution to the
project;

(8) An original and one copy of Form
FmHA 449-10;

(9) An. ori gnal and one copy of Forms
FmHA 400-1 and Form FmHA 400-4;

(10) Evidence that the land is stable if -
the land has been previously mined
(include relevant data on soil and
analysis);

(11) Evidence that the site will comply
with Executive Order 11988, "Flood
Plain Management," and Executive
Order 11990 "Protection of Wetlands;"
and

(12) Assurance that the requirements
set forth in Title 7, Subtitle A. Part 21 of
the Code of Federal Regulations
(Uniform Relocation Assistance and
RealProperty Acquisition Policies Act
of 1970) have been met.

(e) District and State FmHA Offices
receiving applications shall:

(1) Determine if the project is in
accordance with a FmHA approved
growth management and/or housing
plan covering the approved designated
area;

(2) Comply with environmental
requirements set forth in this Subpart;

(3) Prepare a Historic Preservation
Assessment in accordance with Part
1901, Subpart F, of this Chapter,

(4) Determine site stability if the land
has been previously mined; and

(5) Determine that all sites for public
facilities andlor housing will comply
with Executive Orders 11988. "Flood
Plain Management" and 11990,
"Protection of Wetlands."

(f) District FmHA Offices receiving
applications shall also provide written
comments reflecting site development
and acquisition grant selection criteria
(§ 1948.86) listedin this Subpart.

(g) The FmHA District Office shall
forward the original of the application
and accompanying documents including
those required in paragraph (e) of this
section to the FmHA State Director
within 10 working days of receipt of the
application.

(h) Upon receipt of an application, the
FmHA State Office shall:

(1) Review and evaluate the
application and accompanying
documents;

(2) Determine that the project is a part
of and consistent with the State
Investment Strategy for Energy
Impacted Areas;

(3) Send a copy of the applicant's
evidence of legal existence and

authority to the USDA Regional OGC for
review*.

(4) If applicant is local government(s),
consult with the Governor on funding
recommendation of the project; and

(5) Respond to the applicant within 30
days of the date of receipt of the
application.

(i) Upon receipt of an application by
the FmHA State Office, a docket shall
be prepared which shall include the
following:

(1] Application Form AD-624 and
enclosures;

(2) A-95 clearinghouse comments;
(3) Evidence of ownership or lease of

site to be developed;
(4) Evidence of applicant's legal

existence and authority,
(5) OGC legal determination;
(6) Preliminary plans and

specifications concerning the proposed
development;

(7) Grant agreement and scope of
work;

(8) An estimate of projected cost of
site development prepared by
independent qualified appraisers or
engineers/architects;

(9) A topographical map of the area;
(10) Form FmHA 440-1;
(11) Form FmHA 40D-1;
(12) Form FmHA 400;
(13) Form FmHA 449-10-4;
(14) Form FmHA 440-46;
(15) Historic Preservation Assessment;
(16) A copy of the State Investment for

Energy Areas; and
(17) District, where appropriate, and

State FmHA written comments,
assessments and analysis of the
proposed project in accordance with the
grant selection criteria.

§ 1948.85 [Reserved]

§ 1948.86 Site-development and
acquisition grant selection criteria.

The following criteria will be
considered in the selection of site
development and/or acquisition grant
recipients:

(a) Required criteria. Each project
must meet the following criteria:

(1) The area is covered by a FmHA
approved plan;

(2) The FmHA approved plan
specifically calls for the site
development and/or acquisition:

(3) Other Federal funds that the
community could receive for the project
are inadequate or not available, and no
State or local funds for site development
are availabld to permit development on
a timely basis;

(4) The site is to be developed and/or
acquired and is to be used for housing,
public facilities, or services;

(5) The applicant has title to the site,
lease on site, or an option on the site
and funds to purchase the site, or is
applying for site acquisition funds;

(6) The site will comply with
Executive Orders 11988 "Flood Plain
Management" and 11990, "Protection of
Wetlands;"

(7) An appraisal of the fair market
value of the site must have been
completed;

(8) Priority has been given in the
selection of site to unoccupied or
previously mined land:

(9) Class I or Class H farm land was
included In the site only if other suitable
land was not available;

(10) The land is stable if previously
mined; and

(11) Assurance that the requirements
set forth in Title 7, Subtitle A. Part 21 of
the Code of Federal Regulations
(Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970) have been met.

(b) Competitive criterida. The following
criteria will be considered in the
selection of grantees:

(1) Priority assigned and
recommended funding level by the
Governor in the State Investment
Strategy for Energy Impacted Areas;

(2) The increase in the number of new
employees and the percentage of
increase in employment in coal and/or
uranium development activities in the
year of designation within the approved
designated area (years projected will be
averaged and treated equally);

(3) The severity of need for housing,
public facilities, services that has
resulted from coal or uranium
development activities in relation to
available financial resources within the
approved designated area covered by
the plan calling for the project;

(4) Local priority for the project;
(5) The amount of effort by State and

local government to meet the needs of
the area covered by the application as
called for in the State Investment
Strategy for Energy Impacted Areas in
relation to available financial resources;

(6) An assessment of the
environmental Impacts of the project;
and

(7) The nature of comments and
recommendations of A-95
clearinghouse(s).

§194.87 [Reserved]

§ 1948.88 Direct land acquisition by
FmHA.

(a) FmHA may take action to acquire
real property directly upon the written
request of the Governor of the State in
which the real property is located.
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FmHA will not acquire real property -
directly under this section without such
a request.

(b) All requests for direct land
acquisition should be submitted to the
FmHA State Director. The following
conditions must be met prior to the
submission of a request for direct
acquisition by FmHA:

(1) The State or local government
serving the area must lack power to
condemn land of this typh for this
purpose and must supply an opinion by
the State Attorney General that this
authority is lacking;

(2) The real property is to be used as a
site for needed houding, public facilities,
or services;

(3) The site acquisition is called for in
a FmHA approved plan;

(4) The site is specifically identified
by a FmHA approved plan;

(5) State and local governments have
been unable to obtain the real property
for a price which does not substantially -

exceed its fair market value; and
suitable alternate sites are not available;
(6) The land is not IndianTrust land;
(7) The land is not U.S. Forest Service

land; and
(8) There is legal authority to

undertake the proposed project.
(c) FmHA may acquire Federal real

property not prohibited in paragraphs
(b) (6) and (7) of this section, for
purposes contained in this Subpart.
Farm land (Class I and MI will not be
considered unless there is no other
suitable land available.

(d) If the State Director determines
that no other suitable real property
exists that can be obtained at a price
which does not substantially exceed its
fair market value, and if the appropriate
State or local government lacks
condemnation authority as evidenced by
opinion from the Attorney General, and
there is authority to undertake the
proposed project, then the State Director-
shall follow the procedures set out in
Title 7, Subtitle A, Part 21 of the Code of
Federal Regulations (Uniform Relocation
Assistance and Real Property
Acquisition Policies Act of 1970) and
immediately open negotiations to
directly acquire the real property
through purchase or trade.

(e) The FmHA State Director may
acquire real property by purchase to
trade for other real property when
FmHA has been requested to acquire
real property by the Governor of the
State in which the real property is -

located.
(1) The Governor shall submit, with

this request, a commitment from the
State to acquire real property, together
with a plan of compensation to FmHA

and evidence of the State's legal
authority to enter into this agreement
with FmHA to accept the real property
and repay FmHA for the fair market
value of the real property for the
intended purpose.

(g) Real property acquired by FmHA
shall be transferred to the State
requesting by a quitclaim deed for a
price equal to the fair market value in
accordance with the terms of a transfer
agreement.

(h) After obtaining title to the real
property and prior to transfer to the
State, the property shall be managed by

-FmHA in accordance with Part 1955,
Subpart B of this Chapter.

(i) The State Director shall inform the
Governor that FmHA real property
acquisition is not likely to occur by
purchase or trade if negotiations have
failed to produce acceptable results -
within 90 days of the request for FmHA
acquisition of real property.

§ 1948.89 Land condemnation by FmHA.
(a) If FmHA attempts to acquire real

property at the request of a Governor
through purchase or trade and is unable
to do so, FmHA may take'action to
condemn the real property by the
following procedures:

(1) A request for condemnation shall
be submitted by the FmHA State
Director to the Administrator, FmHA,
Washington, D.C. 20250 at the request of
the Governor of the appropriate State. A
copy of the Governor's request for
FmHA real property condemnation and
the StateAttorney General's opinion
that State and local government
condemnation iuthority is lacking shall
be attached to the FmHA State
Director's request.

(2) The Administrator shall forward
all requests for Federal condemnation to
the OGC, USDA with a recommendation
for action.

(3) The Administrator, FmHA shall
inform the Governor of any action on
the request for condemnation.

(4) Real property condemned by
FmHA shall be transferred to the
requesting State by a quitclaim Deed for
a price equal to the fair market value of
the real property in accordance with
terms of a negotiated real property
transfer agreement.

(5) After obtaining title to real
property and prior to transfer to the
State, the property shall be managed by
FmHA in accordance with Part 1955,
Subpart B of this Chapter.

(b) FmHA may not condemn Indian
Trust Land or U.S. Forest Service Land.

§ 1948.90 Land transfers.
(a) Transfers of real property acquired

by FmHA.
(1) A request for FmHA acquisition of

real property by a Governor of a State
constitutes an agreement by that State
to receive said real property and to
reimburse FmHA for the fair market
value of said real property for the
intended use.

(2] Terms and conditions, including
reimbursement terms, for real property
transfers shall be set forth in a Real
Property Transfer Agreement between
the Administrator, FmHA and the
appropriate Governor. These terms and
conditions will be agreed upon by
FmHA and the State prior to FmHA
attempting to acquire the property.
These agreements shall be prepared
after consulting with OGC, arid
forwarded for prior approval by the
FmHA National Office.

(3) All funds from real property
transfers received by FmHA shall be
deposited in the U.S. Treasury.

(b) Transfer of real property acquired
and/or developed with grant funds from
a grant made under this Subpart to a
person.

(1) Real prolierty acquired and/or
developed under this Subpart may be
transferred to a person for the purposes
of construction of privately-owned
housing.

(2) All transfers of real property to a
person must be approved by the FmHA
State Director of the appropriate State.

(3) Transfer of real property by a
recipient of assistance under this
Subpart to a person must be by contract
which assures FmHA that the real
property will be used for the purposes
under which the grant was made and all
financial benefits of the grant will be
passed on to the residents of housing
constructed or sites acquired or
developbd under this Subpart.

§ 1948.91 Inspections of developmeit.

Inspections will be made by the
FmHA State Engineer or other employee
designated by the FmHA State Director
to ascertain whether site development Is
proceeding in accordance with plans
and specifications. Such inspections are
solely for the benefit of the Government
and not for the benefit of the Grantee or
any other person.

§ 1948.92 Grant approval and fund
obligation.

(a) The FmHA State Office shall
review the docket to determine whether
the proposed grant complies with this
Subpart and that funds are available.
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(b) The FmHA State Director shall be
the approving officer on all grants made
under this Subpart.

(c) If at any time prior to grant
approval it is decided that favorable
action will not be taken on a
preapplication or application, the FmHA
State Director will notify the applicant
in writing of the reasons why the
request was not favorably considered.
The notification to the applicant will
state that a review of this decision by
FmHA may be requested-by the
applicant in accordance with FmHA
Instruction 1900--B.

(d] If a grant is recommended. Form
FmHA 440-1 and the proposed grant
agreement and scope of work will be
prepared and forwarded to the applicant
for signature.

(e) When Form FmHA 440-1 and the
grant agreement and scope of work are
received by the applicant, the applicant
wiII sign these documents and forward
them to the State Director.

(f Form FmHA 071-1, "Project
Information Card." will be prepared by
the State Director and sent to the
Director of Information, Farmers Home
Administration.

(g) If the State Director approves the
project, the following actions will be
taken in the order listed:

(1) The State-Director, or a designee.
will telephone the Finance Office
requesting that grant funds for a
particular project be obligated.
Immediately after contacting the
Finance Office, the requesting official
shall furnish the requesting office's
security identification code. Failure to
furnish the security code will result in
the rejection of the request of obligation.
After the security code is furnished, the
required information from Form FmHA
440-1 shall be furnished to the Finance
Office. Upon receipt of the telephone
request for obligation of funds, the
Finance Office shall record all
information necessary to process the
request for obligation in addition to the
date and time of request

(2) The individual making the request
shall record the date and time of the
request

(3) The Finance Office will notify the
FmHA State Office by telephone when
funds -are reserved and the date the
funds will be obligated. If funds cannot
be reserved for a project, the Finance
Office will notify the FmHA State Office
that funds are not available. The
obligation date will be six working days
from the date the request for obligation
is processed.

(4) The Finance Office will send Form
FmHA 440-57, "Acknowledgement of
Obligated Funds/Check Request," to the

FmHA State Director, informing the
State Director of the reservation of
funds with the obligation date inserted
as required by Item 9 on the Forms
Manual Insert (FMI) for Form FmHA
440-57.

(5) Form FmHA 440-1 will not be
mailed to the Finance Office.

(6) A copy of Form FmHA 440-1 will
be sent the FmHA National Office.

(7) The State Director shall notify the
Director of Information in the FmHA
National Office with a recommendation
that the project announcement be
released.

(8) An executed copy of Form Fn)HA
440-1 shall be sent to the applicant
along with an executed copy of the grant
agreement and scope of work on or
before thedate funds are obligated.

W The actual date of applicant
notification will be entered on the
original of Form FmHA 440-1 and the
original of the form will be included as a
permanent part of the file.

(10) For planning grants, Standard
Form 270, "Request for Advance or
Reimbursement" will be sent to the
applicant for completion and return to
FmHA. For site acquisition and site
development grants, Standard Form 271.'
"Outlay Report and Request for
Reimbursement for Construction
Programs," will be sent to the applicant
for completion and returned to FmHA.

(11) If it is determined that a project
will not be funded or If major changes in
the scope of the project are made after
release of the approval announcement.
the FmHA State Director will notify the
Director of Information by telephone
giving the reasons for such action. The
Director of Information will inform all
parties who were notified by the project
announcement that the project will not
be funded or of major changes in the
project using a procedure similar to the
announcement process. Form FmHA
440-10, "Cancellation of Loan or Grant
Check and/or Obligation," will not be
submitted to the Finance Office until
five working days after notifying the
Director of Information.

(12) Upon receipt of a properly
completed SF 270 or SF 271, the
appropriate check request information
will be telephoned to the Finance Office.

§ 1948.93 Appeal procedurm.

Any grantee or applicant forFmHA
assistance under this Subpart who has
been directly and adversely affected by
an administrative decision by FmHA
may appeal such decision in accordance
with FmHA Instruction 1900-B.

§ 1948.94 Reporting requirements.
(a) For planning grants, SF-270 shall

be submitted by grantees on an as-
needed basis but not more frequently
that once every 30 days. SF-269,
"Financial Status Report," and a project
performance activity report will be
required of all grantees on a quarterly
basis. SF-269 and a final project
performance report will also be
required. These final reports may serve
as the last quarterly reports. Grantees
shall constantly monitor performance to
ensure that time schedules are being
met, projected work by time periods is
being accomplished. and other
performance objectives are being
achieved. All grantees except States
should submit an original of each report
and one copy to the appropriate FmHA
District Office. When the grantee is a
State, an original should be submitted to
the appropriate FmHA State Office. The
project performance reports shall
include, but need not be limited to the
following:
(1) A comparison of actual

accomplishments to the objectives
established for that period;
(2) Reasons why established

objectives were not met;
(3) Problems. delays, or adverse

conditions which will materially affect
attainment of planned project
objectives, prevent the meeting of time
schedules or objectives, or preclude the
attainment of project work elements
during established time periods. This
disclosure shall be accompanied by a
statement of the action taken or
contemplated and any Federal
assistance needed to resolve the
situation: and

(4) Objectives established for the next
reporting period.

(b) For site development and land
acquisition grants, grantees shall submit
Form SF-271 for payment of site
development costs. Multiple advances
will be made in accordance with FmHA
Instruction 402.1 (available in any
FmHA office) and will be made as
needed to cover required disbursements
for not less than 3a day periods.
Advances will be requested for the next
30 day period by the grantee onForm
SF-272, "Report of Federal Cash
Transactions:' Each payment estimate
must be approved by the grantee. A
final Form SF-272 will be submitted to
FmHA to include the final advance not
later than 90 days after the final
advance.

§ 1948.95 Grant monitoring.
Each grant will be monitored by

FmHA to ensure that the Grantee is
complying with the terms of the grant
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and that the project activities are
completed as approved. This will
involve on-site-visits to the project area
and review of quarterly and final reports
by FmHA.

§ 1948.96 Audit requirements.
(a) Audit requirements for Site

Development and Acquisitioi Grants
will be made in accordance with FmHA
Instruction 1942-G.

(b) Audits for planning grants made in
accordance with State statutes or
regulatory agencies will be acceptable
provided they are prepared in sufficient
detail to permit FmHA to determine that
grant funds have been used in
compliance with the proposal, any
applicable laws and regulations, and the
grant agreement. A copy of the audit
shall be submitted to the State Director
as soon as possible but in no case later
than 90 days following the period
covered by the grant.
§ 1948.97 Grant closing and fund

disbursement
Grant closing and fund disbursement

will be accomplished in accordance. -
with FmHA Instruction 1942-G.

9 1948.98 Grant agreements.

The fdllowing Grant Agreements are a
part of this regulation.

(a) Exhibit A of this Subpart is a
Grant Agreement for Growth
Management and Housing Planning
Grants for approved Designated Eiiergy
Impacted Areas.

(b) Exhibit B of this Subpart is a-Grant
Agreement for Site Development and/or
Site Acquisition for Housing and/or
Public Facilities and/or Services.

§§ 1948.99-1948.100 [Reserved]

Exhibit A-Grant Agreement

Growth Management and Housing Planning
for Approved Designated Energy Impacted
Areas

This Agreement is between
arne),

Address),{Grntee) and the United States of

American acting through the Farmers Home
Administration (Grantor or FmHA). Grantee
has determined to undertake certain growth
management and housing planning for energy
impacted areas at an estimated cost of
$ and has duly authorized such plan-
ning. The Grantor agrees to grant to Grantee
a sum not to exceed $ subject to the
terms and conditions established by the
Grantor, provided, however, that any grant
funds actually advanced and not needed for
grant purposes shall be returned immediately
to the Grantor. The Grantor may terminate
the grant in whole, or in part, at any time
before the date of completion, whenever it is
determined that the Grantee has failed to
comply with the conditions of the grant. In
consideration of said grant by Grantor to

Grantee, to be made pursuant to Section 601
of the Powerplant and Industrial Fuel Use
Act of 1978 (Pub. L. 95-620) for the pfrpose
only of defraying the planning costs as per-
mitted by applicable Farmers Home Adminis-
tration regulations:

Part A
-Grantor and Grantee agree:

1. This agreement shall be effective when
executed by both parties.

2. The scope of work set out below shall be
completed prior to-.

3. (a) Use of grant funds for travel which is
determined as being necessary to the
program for which the grant is established
may be subject to the travel policies of the
Grantee institution if therare uniformly
applied regardless of the source of funds in
determining the amounts and types of
reimbursable travel expenses of Grantee staff
and consultants. Where the Grantee
institution does not have such speciqc
policies uniformly applied, the Federal Travel
Regulations shall apply in determining the
amount charged to the grant. Grantee may
purchase furniture and office equipment only
if specifically approved in the scope of work.
Approval will be given only when Grantee
demonstrates that purchase is necessary and
would result in less cost to the Government
in providing Federal-share funds or to the
Grantee in providing its contributions.
Commercial purchase under these
circumstances will be approved only after
consideration of Federal supply sources.

(b) Expenses and Purchases Excluded:
(i) In no event shall the Grantee expend or

request reimbursement from Federal-share
funds for obligations entered into or for costs
incurred or accrued prior to the' effective date
of this grant.

(ii) Funds budgeted under this grant may
not be used for entertainment expenses.

(iii) Funds budgeted under this grant may
not be used to pay for capital assets, the
purchase of real estate or vehicles,
improvement and renovation of space, and
repair and maintenance of privately-owned
vehicles.

(c) Grant funds shall not be used to replace
any financial support previously provided or
assured from any other source. The Grantee
agrees that the general level of expenditure
-by the Grantee for the benefit of program
area and/or program covered by this
agree-nt shall be miintaned and not
reduced as a result of the Federal share funds
received under this grant.

4. (a) In accordance with Treasury Circular
1075, grant funds will be disbursed by the
FmHA as cash advances on an as-needed
basis not to exceed one advance every 30
days. The financial management system of
the recipient organization shall provide for
effective control over and accountability for
all Federal funds as stated in OMB Circular
A-102 revised for State and local
governments.

(b) Cash advances to the Grantee shall be
limited to the minimum amounts needed and
shall be timed to be in accord only with the
actual, immediate cash requirements of the
Grantee in carrying-out the purpose of the
planning project.

(c) The timing and amount of cash
advances shall be as close as Is
administratively feasible to the actual
'disbursements by the recipient organization
for direct program costs.

(d) Federal funds should be promptly
refunded to the FmHA and redrawn when
needed if the funds are erroneously drawn In
excess of immediate disbursement needs, The
only exceptions to the requirement for
prompt refunding are when the funds
involved:

(i) Will be disbursed by the recipient
organization within seven calendar days, or

(if) Are less than $10,000 and will be
disbursed within 30 calendar days.

(e) Grantee shall provide satisfactory
evidence to FmHA that all officers of Grantee
organization authorized to receive and/or
disburse Federal funds are covered by such
bonding and/or insurance requirements as
are normally required by the Grantee.

{M) Grant funds will be placed In a bank
account(s). If for any reason grant funds are
invested, income earned on such investment
shall be identified as Interest Income on grant
funds and forwarded to the Finance Office,
FmHA, St. Louis, Missouri, unless the
Grantee is a State. "State" Includes
instrumentalities of a State but not political
subdivisions of a State. A State Grantee Is
not accountable for interest earned on grant
funds.

5. The Grantee will submit Performance
and Financial reports as indicated below:

(a) As needed, but not more frequently
than once every 30 days, an original and 2
copies of Standard Form 270, "Request for
Advance or Reimbursement;"

(b) Quarterly, an original and 2 copies of
Standard Form 269, "Financial Status
Report," and a Project Performance report
according to the schedule below:

Period Date due
(c) Final, an original and 2 copies of

Standard Form 269, "Financial Status
Report," and a Project Performance report
according to the schedule below:

Period Date due
Note.-Final reports may serve as the last

quarterly reports.
(d) The Project Performance reports shall

include but need not be limited to the
following:

(i) A comparison of actual accomplishment
. to the objectives established for that period;

(it) Reasons why established objectives
were not met;

(iii) Problems, delays, or adverse
conditions which will materially affect
attainment of planned project objectives,
prevent the Teeting of time schedules or
objectives, or preclude the attainment of
project work elements during established
time periods. This disclosure shall be
accompanied by a Statement of the action
taken or comtemplated and any Federal
assistance needed to resolve the situation:
and

(iv) Objectives established for the next
reporting period.

(e) All Grantees except Statep shall submit
an original of each report and one copy to the
appropriate FmHA District Office. A State
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Grantee shall submit original reports to the
appropriate FmHA State Office.

(0 The plan(s) developed under this grant
shall be submitted to the appropriate
Governor for incorporation into the State
Investment Strategy for Energy Impacted
Areas. The Governor will submit the plan
and the State Investment Strategy to the
appropriate FmHA State Office(s). The
FmHA State Office will forward the plan and
State Investment Strategy to the FmHA
National Office for approval of the plan.

6. The Budget covered by this agreement is:

established time periods. This disclosure
shall be accompanied by a statement of the
action taken or contemplated, and any
Grantor assistance needed to resolve the
situation.

Iii) Favorable developments or events
which enable meeting time schedules and
goals sooner than anticipated or producing
more work units than orginally projected.
Part B

Grantee agrees:
1. To comply with property management

standards established by Attachment N of
OMB Circular A-102 for expendable and

Feerwal Non-Fed"a share
Budget categories funls cash IM4.1rx Towj

1. Personnel
2 FRinge Bena-ts
3. Travel
4. Eq nerf
5. %uprles

Total owedt Chages

8. l.drec Charges

Total

(a] In accordance with FMC 74-4.
Attachment B. compensation for employees
will be considered reasonable to the extent
that such compensation is consistent with
that paid for similar work in other activities
of the State or local government.

(b) In accordance with OMB Circular A-
102. Attachment K transfers among direct
cost budget categories of more than 5 percent
of the total budget must have prior written
approval by the State Director. Farmers
Home Administration.

7. (a] The scope of work is described in the
attached exhibit L The Grantee accepts
responsibility for establishing a development
process which will improve local conditions
and alleviate problems associated with
increased coal or uranium production in the
Grantee areas. The Grantee shalh

(i) Develop a growth management and
housing plan for assistance to approved
designated areafs) impacted by increased
coal or uranium production.

(ii) Contribute to development of a State
Investment Strategy for Energy Impacted
Areas.

(ili) Endeavor to coordinate and provide
liaison with State development organizations,
where they exist.,

(iv) Provide continuing information to
FmHA on the status of Grantee programs,
projects, related activities, and problems.

(b) The Grantee shall inform the Grantor as
soon as the following types of conditions
become known:

(i) Problems, delays, or adverse conditions
which materially affect the ability to attain
program objectives, prevent the meeting of
time schedules or goals, or preclude the
attainment of project work units by

nonexpendable personal property "Personal
property" means property of any kind except
real property. It may be tangible-having
physical existence-or intangible-having no
physical existence, such as patents.
inventions, and copyrights. "Nonexpendable
personal property" means tangible personal
property having a useful life of more than one
year and an acquisition cost of S300 or more
per unit. A Grantee may use Its own
definition of nonexpendable personal
property provided that such definition would
at least include all tangible personal property
as defined above. "Expendable personal
property" refers to all tangible perional
property other than nonexpendable property.
When nonexpendable tangible property is
acquired by a Grantee with project funds.
title shall not be taken by the Federal
Government but shall vest In the Grantee
subject to the following conditions:

(a) Right to transfer title. For Items of
nonexpendable personal property having a
unit acquisition cost of $1.000 or more, FmHA
may reserve the right to transfer the title to
the Federal Government or to a third party
named by the Federal Government when
such third party is otherwise eligible under
existing statutes. Such reservation shall be
subject to the following standards: -

(1) The property shall be appropriately
identified in the grant or otherwise made
known to the Grantee in writing.

(2) FmHA shall issue disposition
instructions within 120 calendar days after
the end of the Federal support of the project
for which It was acquired. If FmHA fails to
issue disposition instructions within the 120
calendar day period, the Grantee shall apply
the standards of paragraph (4) below.

(3) When FmHA exercises its right to take
title, the personal property shall be subject to
the provisions for federally owned
nonexpendable property discussed in
paragraph (4), below.

(4) When title is transferred either to the
Federal Government or to a third party and
the Grantee is instructed to ship the property
elsewhere, the Grantee shall be reimbursed
by the benefiting Federal agency with an
amount which is computed by applying the
percentage of the Grantee participation in the
cost of the original grant project or program
to the current fair market value of the
property, plus any reasonable shipping or
Interim storage costs incurred.

(b) Use of other nontangible expendable
property for which the Grantee has title.

(1) The Grantee shall use the property in
the project or program for which it was
acquired as long as needed, whether or not
the project or program continues to be
supported by Federal funds. When iris no
longer needed for the original project or
program, the Grantee shall use the property
in connection with its other Federally
sponsored activities, in the following order of
priority:

(a] Activities sponsored by FmHA.
(b) Activities sponsored by other Federal

agencies.
(2) Shared use. During the time that

nonexpendable personal property is held for
use on the project or program for which it
was acquired, the Grantee shall make it
available for use on other projects or
programs if such other use will not interfere
with the work on the project or program for
which the property was originally acquired.
First preference for such other use shall be
given to otherprojects or programs sponsored
by FmHA; second preference shall be given
to projects or programs sponsored by other
Federal agencies. If the property is owned by
the Federal Government. use on other
activities not sponsored by the Federal
Government shall be permissable if
authorized by FmHA. User charges should be
considered if appropriate.

(c) Disposition of other nonexpendable
property. When the Grantee no longer needs
the property as provided in 1(a](4 above, the
property may be used for other activities in
accordance with the following standards:

(1) Nonexpendable property-with a unit
acquisition cost ofless than $I.000. The
Grantee may use the property for other
activities without reimbursement to the
Federal Government or sell the property and
retain the proceeds.

(2) Nonexpendable personal property with
a unit acquisition cost of $1.t0O or more. The
Grantee may retain the property for other use
provided that compensation is made to
FmHA or its successor. The amount of
compensation shall be computed by applying
the percentage of Federal participation in the
cost of the original project or program to the
current fair market value of the property. If
the Grantee has no need for the property and
the property has further use value, the
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Grantee shall request disposition instructions
from the original Grantdr agency.

FmHA shall determine whether the
property can be used to meet the agency's
requirements. If no requirement exists within
that agency, the availability of the property
shall be-reported, in accordance with' the
guidelines of the Federal Property
Management Regulations (FPMRJ, to the
General Services Administration by FmHA to
determine whether a requirement for the
property exists in other Federal agencies.
FmHA shall issue instructions to the Grantee
no later than 120 days after the Grantee
request and the following procedures shall
govein:

(a) If so instructed or if disposition
instructions are not issued within 120
calendar days after the Grantee's request, the
Grantee shall sell the property and reimburse
FmHA an amount computed by applying to
the sales proceeds the percentage of Federal
participation in the cost of the original project
or program. However, the Grantee shall be
permitted to deduct and retain from the
Federal share $100 or ten percent of the
proceeds, whichever is greater, for the
Grantee's selling and handling expenses.

(b) If the Grantee is instructed to dispose of
the property'other than as described in
(1)(a)(4) above, the Grantee shall be
reimbursed by FmHA for such costs incurred
in its disposition.

(c) Property management standards for
nonexpendable property. The Grantee's
property management standards for
nonexpendable personal property shall
include the following procedural
requirements:

(1) Property records shall be maintained
accurately and shall include:

(a) A description of the property.
(b) Manufacturer's serial number, model

number, Federal stock number, national stock
number, or other identification number.

(c) Sources of the property including grant
or other agreement number.

(d) Whether title vests in the Grantee or the
Federal Government.

(e) Acquisition date (or date received, if the
property was furnished by the Federal
Government) and cost.

(f) Percentage (at the end of the budget
year) of Federal participation in the cost of
the project or program for which the property
was acquired. (Not applicable to property
furnished by the Federal Government.)

(g) Location, use and condition of the
property and the date the information was
reported.

(h) Unit acquisition cost.
(i) Ultimate disposition data, including date

of disposal and sales price or the method
used to determine current fair market value
where a Grantee compensates the Federal
agency for its share.

(2) Property owned by the Federal
Government must be marked to indicate
Federal ownership.

(3) A physical inventory of property shall
be taken and the results reconciled with the
property records at least once every two
years. Any differences between quantities
determined by the physical inspection and
those shown in the accounting records shall

be investigated to determine the causes of the
difference. The Grantee shall, in connection
with the inventory, verify the existence,
current utilization, and continued need for the
property.

(4) A control system shall be in effect to
insure adequate safeguards to prevent loss,
damage, or theft of the property. Any loss,
damage, or theft of nonexpendable property
shall be investigated and fully documented; if
the property was owned by the Federal
Government, the Grantee shall proriiptly
notify FmHA.

(5) Adequate maintenance procedures shall
be implemented to keep the property in good
condition.

(6) Where the Grantee is authorized or
\required to sell the property, proper sales
procedures shall be established which would
provide for competition to the extent
practicable and result in the highest possible
return.

(7] Expendable personal property shall vest
in the Grantee upon acquisition. If there is a
residual inventory of such property exceeding
$1,000 in total aggregate fair market value,
upon termination or completion of the grant
and if the property is not needed for any
other Federally sponsored project or program,
the Granteeshall retain the property for use
on nonfederally sponsored activities, or sell
it, but must in either case compensate the
Federal Government for its share. The'
amount of compensation shall be computed
in the same manner as nonexpendable
personal property.

2. To provide Financial Management
Systems which will include:

(a) Accurate, current, and complete
disclosure of the financial results of each
grant. Financial Reporting will be on an
accrual basis.

(b) Records which identify adequately the
source and application of funds for grant-
supported activities. Those records shall
contain infornation pertaining to grant
awards and authorizations, obligations,
unobligated balances, assets, liabilities,
outlays, and income. -

Cc) Effective control over and
accountability for all funds, property, and
other assets. Grantee shall adequately
safeguard all such assets and shall assure
that they are used solely for authorized
purposes.

(d) Accounting records supported by
source documentation.

(e) Provide an audit report prepared in
sufficient detai to allow Grantor to
determine that funds have been used in
compliance with the proposal any applicable
laws and regulations and this agreement.

3. To retain financial records, supporting
dobuments, statistical records, and all other
records pertinent to the grant for a period of
at least three years after closing except1hat
the records shall be retained beyond the
three-year period if audit findings have not
been resolved. Microfilm copies may be
substituted in lieu of original records. The
Grantor and the Comptroller General of the
United States, or any of their duly authorized
representatives, shall have access to any
books, documents, papers, and records of the
Grantee which are pertinent to the specific,

grant program for the purpose of making
audit, examination, excerpts, and transcripts.

4. To provide information as requested by
the Grantor to determine the need for and
complete any necessary Environmental
Impact Statements.

5. To provide Information as requested by
the Grantor concerning the Grantee's actions
in soliciting citizen participation in the
application process, Including published
notice of public meetings, actual public
meetings held, and content of written
comments received,

0. To account for and to return to Grantor
interest earned on grant funds pending their
disbursement for program purposes unless
the Grantee Is a State. See Part A 4(f) above,

7. Not to encumber, transfer, or dispose of
the property or any part thereof, furnished by
the Grantor or acquired wholly or In part
with Grantor-funds without the written
consent of the Grantor except as provided in
Part B 1.

8. To provide Grantor such periodic reports
as it may require of Grantee operations by
designated representative of the Grantor.

9. To execute Form FmHA 400-1, "Equal
Opportunity Agreement," and to execute any
other agreements required by Grantor to
implement the civil rights requirements.

10. To include In all contracts in excess of
$100,000 a provision for compliance with all
applicable standards, orders, or regulations
issued pursuant to the Clean Air Act of 1970,
Violations shall be~reported to the Grantor
and the Regional Office of the Environmental
Protection Agency.

11. That, upon any default under its
representations or agreements sat forth in
this instrument, Grantee, at the option and
demand of Grantor, will, to the extent legally
permidsible, repay to the Grantor forthwith
the original principal amount of the grant
stated herein above, with Interest at the rate
of five per centum per antium from the date of
the default. The provisions of this Grant
Agreement may be enforced by Grantor, at
its option and without regard to prior waivers
by it of previous defaults of Grantee, by
judicial proceedings to require specific
performance of the terms of this Grant
Agreement or by such other proceedings In
law or equity, in either Federal or State
courtsas may be deemed necessary by
Grantor to assure compliance with the
provisions of this Grant Agreement and the
laws and regulations under which this grant
is made.

12. That no member of Congress shall be
admitted to any share or part of this grant or
any benefit that-may arise therefrom: but this
provision shall not be construed to bar as a
contractor under the grant a publicly held
corporation whose ownership might Include a
member of Congress.

13. That all non-confidential information
resulting from its activities shall be made
available to the general public on an equal
basis.

14. That the purpose and scope of work for
which this grant is made shall not duplicate
programs for which monies have been
received, are committed, or are applied for
from other sources, public and private.
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15. That the Grantee shall relinquish any
and all copyrights and/or privileges to the
materials developed under this grant, such
material being the sole property of the
Federal Government. In the event anything
developed under this grant is published in
whole or in part, the material shall contain
notice and be identified by language to the
following effect: "The material is the result of
tax-supported research and as such is not
copyrightable. It may be freely reprinted with
the customary crediting of the source."

16. That the Grantee shall abide by the
policies promulgated in OMB Circular A-I02,
Attachment 0, which provides standards for
use by Grantees in establishing procedures
for the procurement of supplies, equipment
and other services with Federal grant funds.

17. To the following termination provisions:
(a) Termination for cause: The Grantor

agency may terminate any grant in whole, or
in part, at any time before the date of
completion, whenever it is determined that
the Grantee has failed to comply with the
conditions of the grant. The Grantor agency
shall promptly notify the Grantee in writing
of the determination and the reasons for the
termination, together with the effective date.

(b) Termination for convenience. The
Grantor agency or Grantee may terminate
grants in whole, or in part, when both parties
agree that the continuation of the project
would not produce beneficial results
commensurate with the further expenditure
of funds. The two parties shall agree upon the
termination conditions, including the
effective date and. in the case of partial
terminations, the portion to be terminated.
The Grantee shall not incur new obligations
for the terminated portion after the effective
date, and shall cancel as many outstanding
obligations as possible. The Grantor agency
shall allow full credit to the Grantee for the
Federal share of the noncancelable
obligations, properly incurred by the Grantee
prior to termination.

Part C
Grantor agrees:

1. That it will assist Grantee, within
available appropriations, with such technical
assistance as Grantor deems appropriate in
planning the project and coordinating the
plan with local official comprehensive plans
and with any State or area plans for the area
in which the project is located.

2. That at its sole discretion, Grantor may
at any time give any consent. deferment,
subordination, release, satisfaction, or
termination of any or all of Grantee's grant
obligations, with or without valuable
consideration, upon such terms and
conditions as Grantor may determine to be
(a) advisable to further the purposes of the
grant or to protect Grantors financial-interest
therein, and (b) consistent with both the
statutory purposes of the grant and the
limitations of the statutory authority under
which it is made.

This agreement is subject to current
Grantor regulations and any future
regulations not inconsistent with the express
terms hereof.

Grantee on '19
has caused this agreement to be executed by

its duly authorized and
attested and its corporate seal affixed by Its
duly authorized
Attest:
Grantee:
By

(ritle]
By

(Title)
Grantor:
United States of America Farmers Home
Administration.
By

(Title)

Exhibit B-Grant AgreementPublic Bodies)

For Site Development and/or Site
Acquisition For Housing and/or Public
Faciities an d/or Sertices

This agreement dated .19--.
between

a
public body corporate organized and
operating under
(Authorizing State Statute)

Herein called "Grantee," and the United
States of America acting through the Farmers
Home Administration. Department of
Agriculture, herein called "Grantor,"
Wltnesseth;

Grantee has determined to undertake a
project for site acquisition and/or site
development as follows:

(herein
called project) to serve the approved
designated energy Impacted area under its
jurisdiction at an estimated cost of
$ . and has duly authorized the
undertaking of such project;

Grantee Is able to finance not more than
$ of the'site acquisition and/or site
development costs through revenues, charges.
taxes or assessments, or funds otherwise
available to Grantee. Said sum has been
committed to and by Grantee for such project
acquisition and/or site development costs.

The Grantor agrees to grant to Grantee a
sum not to exceed $ subject to the
terms and conditions established by the
Granto. Provided. however, that the
proportionate share of any grant funds
actually advanced and not needed for grant
purposes shall be returned immediately to the
Grantor. The Grantor may terminate the grant
in whole, or in part, at any time before the
date of completion, whenever It is determined
that the Grantee has failed to comply with
the conditions of the grant

In consideration of said grant by Grantor to
Grantee, to be made pursuant to Section 601
of the Powerplant and Industrial Fuel Use
Act of 1978 (P.L 95-620) for the purpose only
of defraying a part of the acquisition and/or
site development costs, as defined by
applicable Farmers Home Administration
regulations:
Grantee agrees that Grantee will:

1. Cause said project to be completbd
within the total sums available to it. Including
said grant, in accordance with the project

plans and specifications and any necessary
modifications thereofprepared by Grantee
and approved by Grantor.

2. Permit periodic inspection of the project
by a representative of Grantor.

3. Make the housing or public facility or
services available to all persons in Grantee's
servce area without regard to race, color,
national origin, religion. sex. maritial status.
age, physical or mental handicap.

4. Usa the real property including land and
land improvements for authorized purposes
of the grant as long as needed.

a. The Grantee shall obtain approval of the
Grantor before using the real property for
other purposes when the Grantee determines
that the property Is no longer for the original
purpose$.

b. When the real property is no longer
needed as provided above, return all real
property furmishedbr purchased wholly with
Federal grant funds to the Grantor. In the
case of property purchased in part with
Federal grant funds, the Grantee may be
permitted to take title to the Federal interest
therein upon compensating the Federal
Government for its fair share of the property.
The Federal share of the property shall be the
amount computed by applying the percentage
of the Federal Participation in the total cost
of the grant program for which the property
was acquired to the current fair market value
of the property.

5. Not use grant funds to replace any
financial support previously provided or
assured from any other source. The Grantee
agrees that the general level of expenditure
by the Grantee for the benefit ofprogram
area and/or program covered by this
agreement shall be maintained and not
reduced as a result of the Federal share funds
received under this grant.

6. Not use grant funds to pay for
construction costs of housing or public
facilities.

This Grant Agreement covers the following
described real property (use continuation
sheets as necessary).

7. Abide by the following conditions
pertaining to nonexpendable personal
property which is furnished by the Grantor or
acquired wholly or in part with Grant Funds.

a. The Grantee shall retain such property
as long as there is a need for the property to
accomplish the purpose of the grant. When
there is no longer a need for the property to
accomplish the purpose of the grant, the
Grantee shall use the property in connection
with other Federal grants it has received in
the following order ofpriority.

(1) Other grant of the Grantorneeding the
property.

(2) Grants of other Federal agencies
needing the property.

b. When the Grantee no longer has need for
the property.in any of Its Federal grant
programs, the property may be used for its
own official activities in accordance with the
following standards:

(1) Nonexpendable property with an
acquisition cost of less than $500 and used
four years or more. The Grantee may use the
property for its own official activities without
reimbursement to the Federal Government or
sell the property and retain the proceeds.
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(2) All other nonexpendable property. The
Grantee may retain the property for its own
use provided that a fair co~ipensation is
made to the Grantor. The amount of -
compensation shall be computed by applying
the percentage of the Grantor participation in
the grant program to the current fair market
value of the property as determined by the
Grantor.

c. If the Grantee has no need for the
property, disposition shall be made as
follows:

(1) Nonexpendableproperty-with an
acquisition cost of $1,000 or less. Except for
that property which meets the criteria of b (1)
above, the Grantee shall sell the property and
reimburse the Grantor an amount which is
computed in accordance with (3) below.

(2) Nonexpendable property with an
acquisition cost of over $1,000. The Grantee
shall request disposition instructions from
Grantor.

(3) If disposition instructions are not issued
within 120 days after reporting, the Grantee
shall sell the property and reimburse the
Grantor an amount which is computed by
applying the percentage of the Grantor
participation in the grant program to the sales
proceeds. Further, the Grantee shall be
permitted to retain $100 or ten percent of the
proceeds, whichever is greater, for the
Grantee's selling and handling expenses.

d. The Grantee's property management
standards for nonexpendable personal
property shall also include:

(1) Property records which accurately
provide for a description of the-property,
manufacturer's serial number or other-
identification number, acquisition date and
cost; sources of the.property; and ultimate
disposition data including sales price or the
method used to determine current fair market
value if the Grantee reimburses the Grantor
for its share.

(2) A physical inventory of property shall
be taken and the result reconciled with the
property records at least once every two
years to verify the existence, current
utilization, and continued need for the
property.

(3) A control system shall be in effect to
insure adequate safeguards to prevent loss,
damage, or theft to the property shall be
investigated and fully documented.

( (4) Adequate maintenance procedures shall
be implemented to keep the property in good
condition. '

(5) Proper sales procedures shall be
established for unneeded property which
would provide for competition to the .extent
practicable and result in the highest possible
return.
This Grant Agreement covers the following
described nonexpendable property (use
continuation sheets as necessary).

8. Provide Financial Management Systems
which will nclude:

(a) Accurate, current, and complete
disclosure of the financial results of each
grant. Financial Reporting will be on an
accrual basis.

(b) Records which identify adequately the
source and application of funds for grant-
supporting activities. Those records shall
contain information pertaining to'grant

awards and authorizations, obligations,
unobligated balances, assets, liabilities,
outlays, and income.

(c) Effective control over and
accountability for all funds, property and

- other assets. Grantees shall adequately
safeguard all such assets and shall assure
that they are used solely for authorized
purposes.

(d) Accounting records supported by -
source documentation.

9. Retain financial records, supporting
documents, statistical records, and all other
records pertinent to the grant for a period of
at least three years after grant closing except
that the records shall be retained beyond the
three-year period if audit findings have not
been resolved. Microfilm copies may be
substituted in liei-of original records.The
Grantor and the Comptroller General of the
United States, or any of their duly authorized
representatives, shall have access to any
books, documents, papers, and records of the
Grantee governments which are pertinent to
the specific grant program for the purpose of
making audit, examination, excerpts and
transcripts.

10. Provide information as requested by the
Grantor to determine the need for and
complete any necessary Environmental
Impact Statements.

11. Provide an audit report prepared in
sufficient detail to allow the Grantor to
determine that funds have been used in
compliance with the proposal, any applicable
laws and regulations and this agreement.

12. Agree to account for and to return to
Grantor interest earned on grant funds
pending their disbursement for program
purposes when the Grantee is a unit of local
government. Statesand agencies of .
instrumentalities of states shall not be held
accountable for interest earned on grant
funds pending their disbursement.

13. Not encumber, transfer, or dispose-of
the property or any part thereof, furnished by
the Grantor or acquired wholly ari part
with Grantor funds withourthe written,
consent of the Grantor except as provided in
item 5 above..

14. Provide Grantor with such periodic
reports as it may require and permit periodic
inspection of itsoperations by a designated
representative of the Grantor.

15. Execute Form FHA 400-1, "Equal
Opportunity Agreement," Form FHA 400-4,
"Nondiscrimination Agreement," and any
other.agreements required by Grantor to
implement the civil rights requirements. If
any such form has been executed by Grantee
as a result of aloanbeing made to Grantee
by Grantor contemporaneously with the
making of this grant, another form of the
same type need not be executed in
connection with this grant.

16. Include in all contracts for construction
or repair a provision for compliance with the
Copeland "Anti-Kick Back" Act (18 USC 874)
as supplemented in Department of Labor
regulations (29 CFR,-Part 3]. The Grantee'
shall report all suspected or reported
violations to the Grantor.

17. In Contracts in excess of $2,000 and in
other contracts in excess of $2,500 which
involve the employment of mechanics or

laborers, to include a provision for
compliance with sections 103 and 107 of the
Contract Work Hours and Safety Standards
Act (40 USC 327-330) as supplemented by
Department of Labor regulations (29 CFR,
Part 5).

18. Include in all contracts in excess of
$2,500 a provision for compliance with
applicable regulations and standards of the
Cost of Living Council In establishing wages
and prices. Grantee shall report any
violations of such regulation and standards to
the Grantor and the local Internal Revenue
Service field office.

19. Include in all contracts in excess of
$100,000 a provision for compliance with all
applicable standards, orders, or regulations
issued pursuant to the Clear Air Act of 1970.
Violations shall be reported to the Grantor
and the Regional Office of the Environmental
Protection Agency.

20. Upon any default under Its
representations oragreements set forth In
this Instrument, Grantee, at the option and
the demand of Grantor, will, to the extent
legally permissible, repay to Grantor
forthwith the original principal amount of the
grant stated hereinabove, with interest at the
rate of five per centum per annumnfrom the
date of the default. The provisions of this
Grant Agreement may be enforced by
Grantor at its option and without regard to
prior waivers by it of previous defaults of
Grantee, by judicial proceedings to require
specific performance of the terms of this
Grant Agreement or by such other
proceedings in law or equity, in either
Federal or State courts, as may be deemed
necessary by Grantor to assure compliance
with the provisions of this Grant Agreeinent
and the laws and regulations under which
this grant is made.

21. That no member of Congress shall be
admitted to any share or part of this grant or
any benefit that may arise therefrom; but this
provision shall not be construed to bar as a
contractor under the grant a publicly held
corporation whose ownership might Include a
member of Congress.

22. Thal all non-confidential Information
resulting from its activities shall be made
available to the general public on an equal
basis.

23. That the purpose and scope of work for
which this grant is made shall not duplicate
programs for which monies have been
received are committed, or are applied for
from other sources, public and private.

24. That Grantee shall relinquish any and
all copyrights and/or privileges to the
materials developed under this grant, such
material being the sole property of the
Federal Government. In the event anything
developed under this grant is published in
whole or in part, the material shall contain
notice and be identified by language to the
following effect: "The material is the result of
tax-supported research and as such Is not
copyrightable. It may be freely reprinted with
the customary crediting of the source."

25. That the Grantee shall abide by the
policies promulgated in OMB Circular A-95,
Attachment 0, which provides standards for
use by Grantees in establishing procedures
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for the procurement of supplies, equipment
and other services with Federal grant funds.

26. To the following termination provisions:
(a) Termination for cause: The Grantor

agency may terminate any grant in whole, or
in partat any time before the date of
completion, whenever it is determined that
the Grantee has failed to comply with the
conditions of the grant. The Grantor agency
shall promptly notify the Grantee in writing
of the determination and the reasons for the
termination, together with the effective date.

(b) Termination for convenience. The
Grantor agency or Grantee may terminate
grants in whole, or in part. when beth parties

- agree that the continuation of the project
would not produce beneficial results
commensurate with the further expenditure
of funds, The two parties shall agree upon the
termination conditions, including the
effective date and, in the case of partial
terminations, the portion to be terminated.
The Grantee shall not incur new obligations
for the terminated portion after the effective
date, and shall cancel as many outstanding
obligations as possible. The Grantor agency
shall allow full credit to the Grantee for the
Federal share of the noncancelable
obligations, properly incurred by the Grantee
prior to termination.
Grantor agrees that it wilh

1. Assist Grantee, within available
appropriations, with such technical
assistance as Grantor deems appropriate in
planning the project and coordinating ihe
plan with local official comprehensive plans
and with any State or area plans for the area
in which the project is located.

2. In its sole discretion, Grantor may at any
time give any consent. deferment
subordination, release, satisfaction, or
termination of any or all of Grantee's grant
obligations, with or without valuable
consideration, upon such terms and
conditions as Grantor may determine to be"
(a) advisable to further the purposes of the
grant or to protect Grantor's financial interest
therein, and (b) consistent with both the
statutory purposes of the grant and the
limitations of the statutory authority under
which it is made.
Grantee on the date first above written has
caused this agreement to be executed by Its
duly authorized
and attested and its corporate seal affixed by
its duly authorized
Attest:
(Seal)By

(Title]
Grantee

Grantor
United States of America
Farmers Home Administration
By

(Title)
Note.-The Farmers Home Administration

has reviewed this document for compliance
with National Environmental Quality
Regulations, 7 CFR Part 1500 and Farmers
Home Administration Regulation 1901-G
"Environmental Impact Statement."

Funds authorized under Section 601 may be
utilized for a wide variety of project types.
Area designations and priorities are to be
established by the Governor of the State. The
circumstances do not allow an analysis of
potential environmental effects on a
programmatic basis. Special provisions have
been incorporated to insure that
environmental impacts will be studied when
priorities ard established and applications.
are processed.

The proposed regulations require that
environmental consequences of any action
funded under this Subpart will be considered
both on a site specific and cumulative basis.
The Farmers Home Administration has
determined that the regulations are in full
compliance with NEPA and CEQ guidelines.

A copy of the Final Impact Analysis
prepared by FmHA Is available in the Office
of the Chief, Directives Management Branch,
Room 6346, South Building, Washington. D.C.
20250. This regulation has been determined
significant under the USDA criteria
implementing Executive Order 12044.
(Section 601 Pub. L. 95-620. delegation of
authority by the Secretary of Agriculture, 7
CFR 2.23; delegation of authority by the
Assistant Secretary for Rural Development. 7
CFR 2-70)
(Approval has been requested from the Office
of Management and Budget in accordance
with the Federal Reports Act of 1942 for the
reporting and/or recordkeeping requirements
contained herein)

Datedi June 14.1979.
Gordon Cavanaugh,
Administrator, Farmers Home
Administration.
tIM Doc. 79-106 lcd 6-1 -M 8:45 =1
BIW CODE 3410-07-M
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